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A COMPLETE 



COLLEC TION 

O F 

TRIALS, &c. 



CLXXXV. Proceedings in Parliament againft James Earl of Derwentwater, William Lord 
Widdrington, William Earl of Nithirdale, Robert Earl of Carnwath, William V if count Ken- 
mure, and William Lord Nairn, upon an Impeachment for High-Treafon, Feb. 9. 1715. 
2 Geo. I. 

T HE above-named Lords having excited a Rebellion, and levied War I Court to Men in Power, were fueh whoefpoufed this Opinion in the moft 
againft his Majcfty, and being taken Prifoners whilft in aftual notorious manner. I cannot forget with what Tcndcrnefs a certain 
Hofiilities. the Parliament at that time fitting, it was moved in Divine * of the Church of' England was treated below Stairs, whilft under 



A Hofiilities, the Parliament at that time fitting, it was moved in 
the Houfe of Commons, January 9, that they fhould not be left to the 
ordinary method of Profocutions, but be proceeded againft by way of 
Impeachment : Upon which Occafion Mr. Lecbmcre fpake as follows : 

After the general Afluranccs this Houfe has given his Majcfty, one 
Moment ought not to be loft without taking fomc effectual Step towards 
making them good. The firft and great Concern is to put an End to this 
Rebellion, not only to quiet the prefent Commotions, but to txtinguifh 
the Very l’offibiliiy of their being renewed : For thefe Ends every Gentlc- 
man will agree to ftrengthen the Hands of the King, in fuch manner as 
will enable him fpeedily and offe&ually to complete this W ork : You 
■will do this with abl'olute Chccrfulncfs, from the certain Knowledge and 
Experience ivc have had of the Wifdom and Jufticc of his Majefty, who 
will make no other Ufe of any Confidence his Parliament (hall repofe ill 
him, than to promote the common Welfare of his People; and whatever 



extraoidinary AfTiftancc the prefent Juncture of Affairs fhall require, will 
be continu'd no longer than the public Neceflity calls for. The next 
lifeful and neccflbry Step is the National Jujlice , which is incumbent on 
this Houfe, in Duty to the King, as well as in Julticc to the People; 
and as ungrateful and difsgreeabTe a Part as this muft be, yet when the 
Defign of the Enemy is become fo defperate and fo avowed, as to ftrike at 
the Crown upon the King’s Head, and to involve the Nation in the Cala- 
mities of a Civil li ar, the Houfe cannot exert themfclves too early, nor 
with too much Vigour; and as the Houfe (hall acquit themfelvcs on this 
Occafion, 1 dare promife tnyfelf the E fleet will be anfwerablc. The 
Spirit which fhall be (hewn in this Infiancc, will animate the Friends of 
tne Government both at Home and Abroad ; and the Terror it muft ftrike 
on our Enemies, will be equal at leaft, and contribute as much to the 
Common Safety, as any other Preparation that has or can be made. I , 
xvifh I could fay or think that this Rebellion is the Project of thofe only I 
who appear'd to head it ; or that it is the Rcfult of the weak or rafh 
Counicls of thofe who pubiickly avow it ; I wifh I could fay, that it is 
the Work of Papif.s only, or of thofe few Proteftant s who are wicked or 
weak enough openly to join in it. 1 wifh 1 could fav, that it was a Plot 
but of Yeiferday, and that it fie; taken no deeper Root, than ordinary 
Appearance will lead to fufpcCt : But i think it plain, that it is the Effect 
of many Years Labour, of the joint and united Labour of great Numbers, | 
both Prouftants and Papifts, the plain and neceffary Confcqucncc of the 
i/lcafures which have been carrying on for fomc Years part : To frame a 
right Judgment of the Nature of this Rebellion, I think it neceffary for 
us to look, back and confider the natural Tendency of the Public Pro- 
ceedings of late Years, and the Connection they bear with the prefent 
unfonunatc State of Things; when Men in facred Functions fufrer’d 
themfelves to become State hijlruments, and the great Merit of fuch Men 
was under the Pretence of Aliening thcDodlrincs of the Church of Eng- 
land, to condemn the Revolution, I could never underftand any other 
Defign or Tendency from thofe Practices, than to undermine the Foun- 
dation of the Protcftant Sueceffion. I remember ’rwas find upon a very 
A / " P cca ^ ,on » b Y. a ver y honourable Gentleman, That the condemning 
7 ‘ rkl dievoluti: n, could have no other .Meaning than to make way far 

ton ' l,0 Y Wer wicked and dan S crous thefe Practices were, they made 
mit^f 80 ^"'P rc ® nn > a,, d contributed a great deal to the prefent Cala- 
-i" ’ Defigns of the Enemy grew more avow’d. State Prin- 

Fnd' ,_? notller Kind were advanc’d, which ftill conduced to the fame 
‘ nf was vveli known what Induftry was u fed ‘to inculcate the No- 
K - l . aar y Right to the Crown, in Oppofition to the Settlement 
p h «iL nr a m3du ° f “ in th - Houfe of Hanover by the Authority of 
. . , - 11 '• n 'jo other V'iew than to weaken that Settlement: 

c n Wh:,t extra °rdinary Pain; were taken to poifon the 
People with th« dangerous Notion j and that tbofe who made the bsft 



Court to Men in Power, were fuch whoefpoufed this Opinion in the moft 
notorious manner. I cannot forget with what Tcndcrnefs a certain 
Divine * of the Church of England was treated below Stairs, whilft under 
Profecution, for the moft impudent f Libel that ever was publilhcd againft 
any Government, that had either Will or Power to maintain itfclf. 1 
think the Punilhment that was inflicted on that Gentleman light enough, 
but 1 cannot avoid taking Notice of a remarkable Paflage which tiieu 
alarm’d every thinking Man^ and will, one time or other, deferve the 
Confidcrarion of this Houfe, viz. The Order from the Government, 
counterfign’d by a Secretary of State to the Judges of the Shtcen’ s-Bench, 
after the Judgment pafs’d, to fuperfede the ignominious Part of the Punifti- 
ment, by Reafon of the Sacred FunP.ion o: tile Criminal : By which the 
moft unexampled and dangerous DijUrMkn was introduced ; and which Pro- 
ceeding could bear no other Conftru£Uon, than as a Licenfe and Protec- 
tion, even from the Government, to Men in Holy Orders, to propagate 
thjt dtftruSVtve Pfition with Impunity, and the Character of the Perfon, 
which ought in Juftice to have aggravated his Guilt and heighten’d the 
Punifliment, became his Indemnity againft the Reproach of it, even by 
the Authority of the Government itfelf. I remember very well in what 
Manner every Thing of that Nature was treated in IVeftminfter-Hall j 
what Severities were excrcifed againft thofe Pcrlons who had Courage 
enough to nflert the Intercft of their Country, and of the Protcftant Suc- 
cefiion, at the fame time that the Patrons of Hereditary Right enjoy’d all 
Indulgences. I mention thefe Things on no Uncertainties, having been 
an Eye-witnefs of them myfelf, and it having fallen to my Share to bear 
feme Part in them : This was one of the moft fuccefeful Parts of the 
Scheme of thofe who had fix’d their Eyes on the Pretender : The Houfe 
need not be told how far it has operated, to the Prejudice cf the Protelhnt 
Sueceffion. I could give many other lnftancesof this Kind, all which 
promoted the fame End : Tbegrofc Diftinttions that were coin’d to elude 
the Oaths that had been made for the Security of the Government : The 
Endeavours that were ufed to poflefs the People with falft Fears of the 
Danger of the Church-, ahd the little Carc_ that was taken, to fay no 
worfeofit, to inllil into the Youth of the Kingdom, fuch Principles as 
were confident with the true Intercft either of Church or State. 1 look 
upon thefe Things to be the Foundation of the Scheme that is now, by this 
Rebellion , carrying on into Execution ; and 1 own that in this RcfpeiT 
the Authors of it were wife in their Generation, for by thefe Arts the very 
Principle on which the Proteftant Sueceffion is founded was Jkukni-, and 
tho’ the Methods of doing it were bafe and vile, yet the Dill’atisfaction 
and Uneafinefs that was created by them in the Minds of the People made 
way for the Change that was defired. I muft crave leave to put you in Mind 
of other Parts of this Scheme that were carrying on at the fame lime. The 
Enemies to the prefent Government judging aright for their own Purpofe, 
by all Methods to attack the Confidences of the People, as to the Legality 
and JuJIici of the Settlement of the Crown in the Houfe of Hanover , 
thought it neceffary at the fame Time to diiable, as far as they could, thofe 
Pcrfons who had been moft remarkable for their Services in the Support 
of it : The great Effort was made at that great J Man, who is not only 
the Honour and Ornament of his Country, but the Glory of the Age he 
lives in. I think 1 (hall not be fufpected of Flattery at this Time, nor, I 
believe, at any Time, with Refpeci to that Great Man. Many who now 
hear me, remember the Part I took in Vindication of that Great Man, 
whilft his Charafler was under Debate in this Houfe. I cannot forget 
the Rage and Inveteracy with which he was purfued ; nor how much Strefs 
was laid upon obtaining the Cenfures of Parliament upon him : The 
Afperlions then thrown upon hint did not hurt that Great Man : and 
whatever Endeavours may at any Time be ufcJ to teffen him, will hurt 
none but thofe that (hall promote them : But yet thofe vain Endeavours 
were a very ufeful Part of the Scheme then carrying on. ’Twas ;> ne- 
ceffary Step for thofe Men to put him out nf the Way, whofie very Name 
and appearance, at that Time, would have been fufficient to raile 
Armies in Favour of the Proteftant Sueceffion and the Liberties of his 



t The Hereditary Eight ajferted, kc. 



i iat Duke o/ Marlborough. 
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Country: Out I cnnnot butobferve, That £s ferviceabte sV it was forthe It took its Rife : how deep is h« i to what htfiu/Ht/s jt 

M.cafuresof thofe Mn to wound hi-. Ciiara&cr, it is now a Reproach to the is owing, and how far it extends. The Part the Lord Derwcnrwater, 
Kingdom, that thofc grtundlefs Ajperfton:, which have been call upon him, and others, have taken in it, are to be confidered as the firft Symptoms of 
ihould remain upon the Journals of Parliament. Another great * Lord that general Diforder, for which fo much Foundation was laid } for which 

fell under the Violence of thofc Times, (I mean the Lord who was Mi- Reafon I think, that we cannot contsder this otherwife than as the Caufe 

i.ifler in the Lnv-C~ unities, and was chiefly inftrumcntal in procuring the cf the Nntkn, in the ftrongeft manner. In JujUct it tin King, as well as 

Teaty of Barrier and Sucofficn) whnfe Profecution was attended with un- to the People, wrought to take this ims ear own Hands, and not to entroft 

ioui'upa Ftiry. Myfdf had feme Share in juftityiug that great Man in the Profecution ofit with any Body but ourfelves. Every Body know; to 

t' is Houle, when he was voted an Enemy to bis Country. I oblcrved at that what Hazards Pnfemtisns in the ordinary Ceurfe tf Jufiice , arc liable. 

Time, and the F.vent has made it evident,. that the Barrier was but the though they are never fo well concerted by thofe, whole Bufinrfs iris c<J 

Portion, and that the great Services he had done to the Prsteflani Sxccef- carry them on ; but how furc foever the Succefs mr.y be, in a Cafe fb 

j: nn was the true Pm-: cation which drew that Raac upon him. T wo other notorious as this, yet it is obvious to every Body , of what different W eight 

honourable -f Gentlemen now fitting near me, felt the Severity of thofc and Influence the I'rolccutionsof Parliament are from t'nefc m the ordinary 
Times: Thiyhad diftinguifticd themt'elvcs l>y their Zeal and Firranefs to Form:. I own I am furprized, that any Mcafures have been taken of that 
tl:c true Intcrelt of their Country, and were too confiderablc to cfcapc the kind, againft the Peers whp have been taken in :fen Rebellion, during the 
Malice of thofe who h 3 d other Views. Thofe Proceedings, how uncer- fitting of a Parliament which has (hewn to much Zeal, and has contri- 
tuin foever the Dcfiyn of them might appear while they were tranfadltng, bated fo much to the Prefervation of the Govemnnfnt, efpccially at a time 

have been fufficiently explained by what has followed. The £iame of that when the Crown on thi King! Head it fighting fir* 1 Very well know, that 

General 4 , for whole immediate Service the great Man firll mentioned was tho' the Hoxfe of Commons Right if Impeaching Criminals is unlimited, yet ( 

blcmiihcd. and for whom there wjs Vanity enough to make him his Ri- they will excrcile that Power bv the Rules of if ifJom and Difcretion, and j 

val, is now become the Rxpreath of his Family and Country ; he avows not engage in trivial Matters, but in luch only where the Offenders are 1 

the Servi.c of the Pretender, and ere long we may hear of him at the Head not within the reach of the Ordinary Juftice; or the Nature of their | 

of an Expedition for cftabliCbing Popery and Arbitrary Power. The Secre- Crimes luch, as pre not fit to be meddled with by the Ordinary Jtrrifi 

t arv of State $ who diftinguilhed hiinfelf in the Purfuit of the other great Jkliant : The Cafe of rife Lords taken in Rebellion is indeed notorious and 

Lo:J, has futficicntly explained hi* Dcfigns to the whole World ; and the of which the Proof Will bceafy, but tho no: horn the Difficulty «f the Pro- 

next I icings tii 3 t we may exped from abroad - is, that he has taken upon ficution, yet from the JFtight and Csnftqttmtts of ir, I think! need fay little 
him (lie Cfur.uLi.r of a Mitiifter to ttie Prtunder. I luolc upon this (name- more to convince ydu, and make it our Prafctuiisn , by which wc engage 
ly live dribbling the great Alienors of the Proteftant Intcrcft) to b- every Commoner in Grtat-Brituin as an immediate Party, againft thofc 

a fec'ond, and no fmall Part of the Scheme: and while thefe Things who have carried a War into the Bowels of the Kingdom. No In Ranee 

were earning on, thfcir little Engines and Tools were carrying on ever has rifen in the Englijh Hi (lory, where our Anceltors have permitted a 
their .Work 1 btlaw-ftairs. Evc^y'Man who favour’d the Hanoverian Prafecution againll the chief Actors, to be carried any where but in full 
Succ tffinn was to be worried, and all open and fcandalous Aficrtors Parliament. The five Pef-ifi Lords were puffued by the loud Voice and 

of contrary Principles were treated with all the Care and Tender- Weight of the Commons of England: And tho’ at diet rime the Nation 

nefs of Friends. Charters of Carporarions were attack’d in a more un- was in Peace, they would not permit the Fate of ihof.' Profecutions to de- 

P rccedentcd and dangerous manner than in any former Times, when pend on the Care or Skill of thole who arc verfrd in the ordinary Perm: of 
radices of that kind were moll juftly complain’d of j and no Stone was ] Ju/m*. , and their Succefs was ahlwerabTc. 1 own my Defirt upon 2 II Oc- 
Icff unturn’d, to ftrcngthcn them (elves in that Kefpeft. 1 will not now cations to raft the Honour and Authority cf Parliament,, which I think the 
trouble you any more upon that Head, having forne Thoughts ere long to great, Ji Support of the Hon: ur and the Prerogatives of the Crown. For which 
prcfciu you with a lin.-.ll L'ollectumof Things of that kind for yourferious Reafon, 1 take this Occafion to Tpcak more fully to the Nature of Im- 
Confidcration. The Me.jicv Strikes of this grand Scheme arc yet behind : ptachmcnts, and the rather, becaufe 1 apprehend fomc Gentlemen have 

The furtfl Way to deftroy the Government has beep always thought to be milhikcn Notions concerning them. The Power of Impeachments is ' the 
by its own Hands; that is, by the Authority arid Power of Parliament, mo,! valuallt and ufeful Privilege that belongs to the Body of the Commons, ac 
For this Purpofe, a Confederacy , by which the Liberties of Europe had been kail, eyual to that cf giving Money, which belongs folcly to them. Gen- 
fo long fuilaincd againft the Power of France, was broke to Pints, by Fetes tlemcn need not be apprehenfive of any Intricatiet in thofe Proceedings, 
that were obtained in this Hmtfr, in the rnsjt extraordinary Manner. The efpccially at a Time and upon an Occafion, when there is no Doubt of the 
Honour of the Nation, the Balance of Power, and the Protcllant Intcrcft Concurrence of both Houfcs. Impmihmentt arc in thcinfcivcs more plain, 
in Europe, were effectually given up in the Negotiations and Coticlufion of regular, and.difintangled, than any other Forms of .juftice: Theyarc 
the Peace, liy which France was reftored to its ancient and formidable particularly excepted out of the lute Statute ofTrcafotst, which has very much 
State : And every Body remembers how near we were by die fame In- letter’d the ordinary Ceurfe of Proceedings. Impeachments were never made 
iiuences, to have given up the whole Trade of the.Nation to the Intcrcft difficult,, but when they were carried on agair.fi the Inclination of the Crown, 
of the French King, who after that had no fui table Return left for him to or at a Timc W;/n there was ho good Underjiauding between the two Houfcs i 
make for fuch Services, but tobcftovv upon us n Pretender bred up in his when little Occaftons might be fought to raife Difputcs, and interrupt 
own Faith , and in his own Politics. Nothing could have obftructcd tins, them ; or elfe when they are undertaken before they arc well confidered, 
but the many miraculovls Providences that immediately followed, when his which cannot be the prerent Cafe. There is another Reafon, which upon 
Power throughout Europe was uncOntrilablc ; and, by the Mealurcs that this Occalion Ihould determine Gentlemen into thisMetliod ; I mean the 
had been taken, the Protcflant Succeffion hail fcarcc a Friend left in the Confequcoce of the Judgment that ftiall be obtained againft tlicfe Lords : 
World. The King's Acetjfian to the Throne, accompanied by fo many ’Tis my clear Opinion, and what I think i can maintain. That r.o Par- 
providential Circuinflances, as it dij'appiintcd the immediate Execution of don under the Great Seal can difeharge a Judgment obtain'd upon the Impeach- 
thc Sthemt, fn it quieted the Spirit of thofe Men for fomc Time. If wc went of the Commons : This Opinion has been fttrnuoufiy aflerted in this 
could make aright Judgment of the prcfcnt Rebellion, wc mull com pan Houle in former Reigns ; and I think it not weakened by the Dttlarat: .t: 
the Steps that immediately preceded, with thofe which were taken in the in the At! of Settlement of the Crown upon the Hauls of Hanover . 1 have 
lafi Reigu, when the Hope was to have brought about the fame End with- heard of a very low DifiinElien that has been coin’d without Doors to avoid 
out a Stroke. The fame Endeavours foon appear’d to propagate the fame this Opinion, viz. That the Pardon is not pleadable in bar of the Itnp:ach- 
l’rincislrs both. in Church and State : And thofc Endeavours, tho’ at firft men:, to prevent the Commons from examining in:., the Offence but that 
not fo "open, wire yet as rcftlefs to create DiflatisfiiQion againft his Ma- it it pUadabit njitr Judgment, and in bar of Execution. Whenever that 
lefty’s Government, n\ they had been before to prevent its taking Place. Qu (lion ftiall come properly before you, I will undertake to ftiew the Idlc- 
As the Encouragement grew ftronger. Tumults and Riots were univcrfally net's and Abfurdity of that Diftimiion : If that Dill indlion be framed to 
fomented} and tis well known from what Quarter they rofe, and again!; make Court to the Prerogative, I think it the molt falfe and dtjlruflive 
whom they were levelled: But yet no one Inftance has been aflign'd piece of Fistttiry of the kind that ever has been raifed. It is the great eji Er.fi, 
throughout his Adminiftration, time could offend or provoke any but a.Ja- Security, and Support of toe Crown, in my Opinion, infiend of any Dimi- 
cbiteS pint. His Majcfty has done more for theHonour of the Church , natiut ofit, that no fuch Power frail be lodg'd ‘Jure, to be exercifcd on any 
and the true Intcrcft of his Kingdom, than anyof his PredcccJTors in three Occafion, to. prevent the Poflindity of the Crown’s being wrought upon 
times the Number of Year;. His Ptrfonal Finite:, and the IFifdtm and by any Influences to defeat the Judgment given in full Parliament, with 
Steddiheft of his Government, have retrieved the Honour and Reputation the Concurrence of both Houfcs, againft tliehigheft O /lenders, which muji 
of liis Kincdoms, which had been fo Iharaefully loft : His (Flight and in- inevitably ereai{ the greate/l Jtaloufy, and cattfe the higbtji Dijfiitiftftlons 
f-,;ue abroad, and the Credit he has obtained in all the known Pairs of the between the Crown cad the People : For this Reafon, I ukc it to. be the 
World, has already procured the Settlement of the Matters in Difference grtfateft Advantage to the Crown, that the Coriftitution of the Kingdom 
between the two chief Powers of Europe, from whomslone we can expedt has not, a* I think, in veiled it with any fuch Power: And on t’other fide, 

A Sift mice in Times of Danger. No Angle Inftance can be afiign’d of it will clearly appear, that fuch a Fewer it utterly inconfunt with list fin t- 
Ii.irdfltip or Oppreflion to any one of his Subjects, or that can give a juft dam/ata! Rights of Parliament. I own I am fui-prizcd to hear, that any 
Reafon of Dlfiatisfadlion ; but on the contrary, thofe who have Ihcwn die fuch Diftinition Ihould be ftarted ar this time: But if the Law be, as I 
greaujl jfoafum to his Government, have received the kindeft Invitations, apprehend it is, it is the thronged .Reafon for the Commons to intcrpole in 
and enjoy’d the higheft Indulgences from him. If any Errors mav have this Prt-f cation to defend the Grown from the many Importunities to which ic 
been committed inany Parts of the Adminiftmion during the prefent Dif- will be fubjeuft, in the- ordinary Courfe of Juftice; The Weight of this 
orders, every honed Man ought to judge of than by this one Rule, that Profecution , and the Ctnfequtnces cf it, will be iorne by the Common;, as ic 
is, the plain Dtfign fir which ail Mesjuret are calculated, which every Body ought to be in a Cafe f; Savor.nl as this. If Gentlemen want any other 
mull admit to be, the P rfervatien cf the Protefiant Succeffion: All inci- Motives, to nuftice then W make this Profecution tnetr own, I'have a in- 
dents of fuch an Adminiftration, ought to be covered or jollified by the In- per in my Hand which will fire the Thoughts of every Gentleman here, ic 
trreft that (hall appear to be carrying on throughout the whole ; by the is the Pretender's Declaration, which nobody can read without the utrnofl 
fame Rule of Juftice, when the DeflruClim of the Csmrr.cn Intertfi wa: the Indignation ; conftdering the perfinal Indignities which aretherein call upon 
e lain Intention of the late Adminijlrclicrt, the great eft Weight ought to be the bell of Princes, wlioie Title to the Ciowr. wcarc bound by all the Ties 
laid on every litrle Circumftance that attended, in order to obtain a publi; of Duty, Affecliou, and Inten d to maintain. We can do no Ids than 
Satisfaction : By taking in all thefe Confidcrations, I think we (hall make refent this fo far, as to make ourlelves the Profecufors of thofe who avow 
a full and right Judgment of the Nature of this Rebellion} from whence thisCaufeof the Pretender, and let themfelvcs at the Head of Armies, 

* fiord f7fcin-itT<j'XDll:tBd f Sir. Stanhope and Mr. Walpole. % Teelit: Date sfOrmond. § The late Lsrl Fr'isxr.l 3-jlip£broke. 1) WdhnintterBIzll. 
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in the Heart of the King’s Dominions. In this Paper we lhall fee how 
we are treated ourfelves : ‘ We arc teprefented as the mod illegal and in- 

* famous Affembly of Men that ever met together.' Thet'e Confiderarions 
ought, in Juftice, to animate and invigorate our Proceedings in every Re- 
fpect, till the « Inveteracy and Inlblcnce of the Enemy are entirely fub- 

* deed I do not think that the Proceedings of this Houfe ought in any 
Cafe to be governed by VindieJiv * Cwfuirationi, but by fuch Circumftan- 
ces only as from their real Weight and Confcqucnce call for the Interpo- 
lation of the Common?. I am fcnfible that the Commons have a great 
Work upon their Hands, from other Impeachment ., which they have 
thought lit to enter upon, and which arc flill depending ; I know alfo 
what Situation thefe Impru. hntnh are in ; ami hope they will be refumed 
and catried on, in due Seaton, with the fame Vigour with which they 
were undertaken. I hkewife believe, that the Nation es.pe.fls, that our 
Enquiries upon this Head fliall be extended and appear to be impartial , it 
not being poifiblc, that a greater Dilhonour can be brought, or an heavier 
Imputation call upon our Proceedings, than that of Pa rti-lity, which can- 
not fail to fink our Credit, and to prevent all the good Effects that are hop- 
ed ar.d expected Irom them : However, every Gentleman will agree with 
me, that the prefent Situation and Conjuncture of Affairs make it nectfla- 
ry lo give the Preference to thofc Lords who have been token in open Re- 
bellion. And therefore I now Jmptach Jama Earl of Dcrwintwalcr of 
High-Trecjin ; which Impta.bir.int I undertake to makegood. 

The Coulequcncr of this Speech wat, that the Houfe came to a Refo- 
lutinn to impt-ach Jam i Earl of Dti ueniwatcr of High-Tr/afm. Upon 
the like Motions they rcfolvcd the fame with regard to SVillum Lord Wid- 
dt ingtmt, William Earl of Nithfinle, Getrge EnrI of WistUna, Robert Earl 
of Ccmwaib, William Vifcount Kennrnt, William Lord Naim ; accord- 
ingly they were impeached at the Bar of the Houfe of Lords, and the fame 
Night the Articles of Impeachment were carried up to the Lords ; and the 
next Day the impeached Lords were brought to the Bar of the Houfe, and 
charged with the faid Articles, and ordered to nut in their Anfwcr by the 
16th, and that hot only Counfcl, but any othei Petfons, whom they fhould 
name, fiiould have Liberty to a.Iift them. 'I hey bad afterwards Leave 
till the 19th to put in their Anfwcrs, when they levt rally pleaded Guilty 
(except the Earl of// -r un, who had further Time allowed him) and the 
9th of Fti. was -ppoinrc.l to pafs Sentence on them. 

On Thurjdi.y FA. the oth, about one of the Llcck, theLords came from 
their own Houfe into the Court creeled in Wtjlmsidler-hell, to pafs Sen- 
tence upon Jai/'ti Eatl of Dsrxutniwutcr , William Lord Wtddringtor., William 
Earl of mbiOalt, Rebert Earl of Car month,- William Vifcount Ktnmure , 
and Wil/ium Lord Naim, in the Manner following : 

The Lord High-Steward’s Gentlemen Attendants, two and two. . 

The Clerk s Afljllant to the Houfe of Lords, and the Chrkof the Par- 
liament, with the Clerk of the Crown in the Court of Chancery; the 
Clerk of the Parliament bearing the King’s Commiluon to the Lord frigh- 
Steward. 

The Mailers in Ciiancery, two and two. 

Then the Judges. 

The Peeis hi Jeff Sons, and Peers Minors, two and two. 

Four Serjeants a: Arms with their Maces, two and two. 

The Yeomen U filers of the Houfe. 

Then the Peers, two and two, beginning with the youngeff Barons. 
Then four Serjeants at Anns with their Maces. 

Tile Serjeant at Anns attending the Great-Seal, and Purfe-Bcarcr. 
Then Gaiter King at Anns; arid the Gentleman- U flier of the Black- 
Rod, carrying the White Staff before the Lord High-Steward. 

H'il/iam Lord Ctnvprr. The Lord High-Steward alone, his Train borne. 

When the Lords were placed in their proper Scats, and the Lord High- 
Stcw.ud upon the Wool -Pack, 

The Clerk of the Crown, in the Court of Chancery, Handing before 
the Clerk’s Table, with his Face towards the State, having his Majclly’s 
Commifli' n to the Lo.d High-Stcvvard in his Hand, made three Reveren- 
ces towards the Lord High-Steward ; and, on Isis Knee, prefenred the 
CominilUou tot lie Lord High-Steward ; after which, and ulual Reveren- 
ces, the fame was carried down to the Table: And then Proclamation for 
Silence was made in this manlier. 

O Yes, O Yes, O Yes ! Our Sovereign Lord the King ftriflly char- 
ges and coromnnds-all manner of Pcrfom to keep Silcuvc, upon Pain «f 
Imprifonmcnt. 

Then the Lord High-Steward flood up, and fpofcc to the Peers. 

Lard High ■Steward. His Maiefty’s- Cotnmillion is going to be read ; your 
Lordlhips arc defircd to attenu. 

All the Peers uncovered themfehv?, and they and all others flood up 
uncovered while the Commilfion was reading. 

GEORG [VS R. 

* p I O R G I D S, Dei Gratia, Magna: Britannlse, Francis: Sc Hiber- 

* ^ ni;e kcx, Fidci Dcfcnfor, Stc. PixdilcHo& FiJeli Confiliarionof- 

* tro Williclmo Domino Cowptr, Canrcll-rionollio Marti* B.-itanni*, 

* Salutem. Cum Jacob u . Comes dr Dcrwcntwarer, W.lliclmus Donji- 
« nus Widdrim;tcn, Williclmus Comes di: Nuhifiule, Georgius Cotresde 

* Winton, Robcrtus Comes dc Carnwath, .Willii lmus Vicucuir.cs Kcn- 
‘ mure, A* Willieimus Dominus Nairn, coram Nobii in pnefenti Parlia- 
‘ numco, per Miiites, Ci»es& Butgretcs iirpariiamaiio noftro Aliemblat' 

* tlealta Prod it tone per ipfos Jacobuni Comitom de Derweniwatcr, WiJ- 

* lidznum Domifrem Widdrington, Willielmum Comiteui dc Nithifdale, 

* Gcorgium Comitrm de Winton, Robcrtutn Comitem deCarnw3th, Wil- 
‘•lidfntim Vicecomitem Kcnmutc, 3 : VVillielmumDominutn Nairn, cotn- 
« milT Sz perpetrat’ in nomine ipforum Militum, Civium & Burgtnfium, 

* hi nomine cinniunt Communium Rcgni noflri Magna: Britannia: irope- 

* titi k accufi-ti cxiftunt; & ipfi pixJiil’ Jacobus Comes de Derwent- 
‘ water, Williclmus Dominus Widdringfcm, Willielrous Comes de Ni- 

* thildale, RoltenusComcsdc Carnwath, Williclmus Viceconies Kcnmurr, 
4 he Williclmus Dominus Nairn, coratn Nobis in pnrfenti Parliatr.ento 
•dc Proditione ptmdicV fi: effe culpabilts feparatim cognovetunt : Nos 
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‘ confuL-rantcs quod Judina efl Virtus excel If ns it altiffimo complacens; 

* Volcntcfque quod praetlicl' Jacolvi? Comes de Dcrwcmwatcr, Widicl- 
‘ mus Demi ms Widdrington, Williclmus Comes de Nithifdale, Rebect- 

* us Comes de Carnwath, Williclmus Viceeotnes Kenmurc, & WiilicJ- 
‘ rous Dominus Naim, de & pro Proiiitionc unde ipfi ut pnefertur imp?— 

1 tit* accufat’ tz convift* cxiitunt cctram Nobis in pnsfenti P.irliameato 

* uoflro, fecundum Legem & Coniuetudincrn hujus Regni nuft/i Magna 

* Britannix, & fecundum Confuetudinem Parli. 1 ..mi cuuuiUur, fcn:tn- 
‘ demur & adjudicentur, exteraque omnia qua: 1. aac parte pertinent dc- 

* blto cxerceaatur k exequantur, ac pro vr. quod Proceres Sc Mag- 
‘ nates in prxlend Pt-iiamento r.oftro aflemblat’ Nobis humillimc fuppfi- 

* cavcrunt ut Scnefcallui'i Magna Britannia pro Use vie ■ •idituco.'Jig- 
‘ naremur. Nos dc fidclitatc, prudentia, ptovida circui..i r ..dio;.c, Scin- 
‘ dufttia veftris plurioium confidences, Otdinavimus Sc ConfHtuirqus vox 

* CX hac Caufu henclcailum Magi.x K- a - me Ofiic urn iliud, cum om- 
‘ nibus cidcm OfQcio in h - ( ... dahu' U pertinen’ (hac vice) gcn.nd* 

* occupand’ Sc cxerccnd’. Jit ideo vobis Maiwlamusq .ti circa pian.tfla 

* diligcnter intendativ, & omnia <j... ht;c parte ,.J Jtfici .m Senefcilii 

* Magnx Bnuunia jH-rtiu N. r ; ..;i,. tur bar > ce f..ci ms, cv .c.atis, hi 
‘ exequaminicumdreclu. In tujtts nff Teftinr.onium . Litr.ras nollras 
1 fieri fecimus Patcntt', Tcile me ipfo apud Weilni' None Die Fcbrus- 
‘ rii, AtiiioRcgni noflri Secund.i. 

* Per ipfum Kcgcm propria M-.au Sig at' Wrigbit.’ 

Serjeant at Arms. God lave the Kin?. 

Then th- Herald and Gentleman Ufnrr of the Black Rod, after three 
Reverences, kneeling, prefented tin White Staff to his Grace 5 and then 
his Grace, attended by the Herald, Black Rod and Seal-Bearer (making 
his proper Reverences towards the Throne ' • moved from the Wool-Pack 
to an armed Chair, which was placed on ;ltc upprrrr.oll Step but one of 
the Throne, as it was prepared for that Purpofi, and then fcan d himfelr 
in the Chair, and delivered the Staff to rhe Gentleman Ullier of the Black 
Rod on his Right fraud, the Seal-Hearer holdin.; thcPutfif on the Left. 
Cltrkoflbt Crown. Seric.-m ut Arms ttv.ke Proclamation. 

Serjeant at Arms. O \ es, O Yes, O Ym! t)ur Sovereign Lord the 
King ftriilly charges and commands all manner of Pcrfons to keep Si- 
lence, upon Pain of Imprifonmcnt. 

Then anorher Proclamation was made, as follows. 

O Yes, O Ye*, O Yes I Lieut manto: the Tower of Lcn&n bring forth 
your Prifoncrs to the Bar, according to the Order of the Houfe of Lords 
to you directed. 

Then Jamn Earl of Dmwttviatrr, William Lord iPiddrin^tott, William 
Eatl of Nithifdalt , Rjl.it l Earl of Cutnwtitb, Wili am Vifcount Ktnmure , 
and William Lord Nairn, were all brought to the Bar by the l>pir y Go- 
vernor of the Tower, hav ing the Ax carried before them by ihe Gentlc- 
man Jaylor, who flood with it on the Left Hand of the Prifoncrs, with 
the Edge turned from him. The Prifoncrs when they approached the 
Bar (alter kneeling) bowed to his Grace the Lord-HigiilSt- ward, and to 
the Houle of Peers ; which Compliment was returned them by his Grace, 
and the Houfe of Peers. 

Laid Higb-Str.var d. Read the Articles of Impeachment. 



Articles of Impeachments of ' l Ugb-Trtaf on exhibited again} James 
Earl of Derwent water, William Lord Widdrington, William 
Earl of N idiildalc, George Earl of Wintoun, Robert Ear! of 
Carnwath, William Vifcount Kcnmure, and William Lord 
Naim. 

TX^Hekeas for many Years laft a mod wicked Dcfignand Contrivance 
has been formed and carried on, to lul vert the ancient and > (Lbliih- 
cd Government, ar.d the good' Laws of *b.:! Kingdoms, to extirpate the 
true Protcffant Religion therein eflahiiill-l, amt to dei: oy its l’rofeffors- 
and inflead thereof to introduce _nd lit . .. and nit-xrv Power; 
in which unnatural and horrid Confptr-.cy ,.rc at Numbers of Pcrfons of 
different Degrees ami CJiialilies, have cJf.r-mtd tht mlcive* at d aded ; 
and many Prpteflants, pretending an uncommon Z- I for the Church of 
England, have joined thcmfcJvcs with pits! lid P. piils, uniting tlttir En- 
deavours to accomplilhand exteute the afore find v.ickcd and traitorous 
Dcfigns : 

And whereas It pleafed Almigbtv God in his good Pr. -idencr, sad in 
his great Mercy and Goo.im f- to tltefe Niuions, - ! .. cr. wn the u. 'wearied 
Endeavours of his late M .jetty King William the i h rJ, of rvcr.-lotious 
Memory, by making him the hiflrument to pre<ur. tr j r*J merTT of the 
Crown of thefe Realms in thc illuftrious Houle of Him vr , as the only 
Means under God to pteferve our Religion, Laws and Lihcities, : nd tu 
fecurc the Protcftant liitcreftof Eutnfe-, fince-which happy EfbWflhmcnt 
the faid Confpiratois have been indefatigable in their Endeavours to ic- 
ftroy the lam- , and to make Way for the vain and grounding Hcocs of a 
fpurious lffijioftor and Pt.pilh Prc render to the Imperial Crown of thefe 
Realms. 

And to accomplifh thefe Ends, the moft immoral, irreJreious and un- 
chrHHan-like M tho ls have been tiki n, but more particularly in the lafl 
Years of the Reign of the late Qii.-cn Atw.t, during w'uch Time all imagi- 
nable Endeavours were ufed by the faid Confpirstors, to prejotfice the 
Minds of the Subjects of this Realm sgainft the Lc.ality and Juflioe of the 
faid Settlement of the Crown: And tor that purpufe tic Holy Scriptures 
were wreiled, and the moft wholfome Doitrines of the Church of tr.-.rlend 
perverted and abufed by Men in Holy Orders, in the molt public" and 
fcandalous Maimer, in order to condemn the Juft ice of the late happy 
Revolution ; and thereby to Ctp and undermine the Foundation of the 
faid happy Eftablifhment; and the moft notorious, luftruments of thefe 
wicked Purpofes were countenanced hy particular Marks of public Fa- 
vour and Diflindion ; ftlfe and dangerous Notions of a foie Hereditary 
Right to the Imperial Crown of thefe Realms were propaa.-ited and en- 
couraged by Pcrfons in the highell Trult and Employ rm iin, comrarv to 
the ancient, undoubted and eflablilhed Laws of tlicfo Kingdoms jc- 
fuitical and fcandalous Dtftindions were invented snJ publickiy inculca- 
ted, to enervate the Force and Obligation of thole Oaths which had been 

con- 
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contrived in the plained and ftrongeft Terms by the Wifdom of Parlia- 
ment for the Security of the faid Eflabliflimcnt ; and to conceal their De- 
Cgns, and thereby the better to enable them to carry on the fame, great 
Numbers of the faid Confpirators of all Ranks and Conditions, pretend- 
ing-* Zeal for the ProteftantSuccdHon, openly and voluntarily took the 
faid Oaths ; groundlefs Fears of the Danger of the Church of England 
were fomented throughout thefc Kingdoms, to diforder the Minds of 
wcll-difpofcd Proteftants. 

Hv all which, and many other fuch ungodly Practices of the faid Con- 
fpirators, «ne mofl caufclefs and dangerous Jenloufies and Diffatisfaclions 
were created in the Minds of the good People of this Kingdom, and great 
Numbers of will-meaning, hut deluded Protcftants were much dif'quieted. 

But nevcrthelefs, thefe difliondt Methods were purfued by the find Con- 
fpirators with indefatigable Induftry, as the only Means to weaken the 
Foundations of the faid happy EftabKlhment. 

And whereas the Diflblution of the late glorious Confederacy againfl 
Franc*, and the Lots of the Balance of Power in Europe, were further 
Steps neccfiiiry to complete the Defigns of the faid Confpirators ; and the 
fime being efimed by the late ignominious Peace with France, the French 
King was render'd formidable, and the Prnteftant SuCCcffion was thereby 
brought into the mod imminent Danger, and by thcl'c and other pernicious 
ll lectures the Destruction, fo long intended by the faid Confpirators, for 
thefe poor Nations teemed near at Hand. 

At which Time, and. under which moil deplorable Circumflances, it 
pleated Almighty God in his infinite Wifdom to call to himfelf the late 
Queen Anr.i~* nd by a Concurrence of many mofl wonderful Providences 
to give a quiet and peaceable Acceffion to his prefent mod gracious Ma- 
jefty to the Throne of his Anceflors, to which he was received with one 
full Voice and Content of Tongue and Heart, and the united Joy of 
everv good Subject anJ go<»d Protelbnt, as their only lawful and rightful 
Liege Lord ; and idtho’ from the Moment his Majcfiy afevnded the Throne 
to this Day, his Reign has been one Series of Wifiltim, Juftice and Cle- 
mency ; his Labours conftum, unwearied and fuccefsful to retrieve the 
Honour and Reputation of theft Nations ; to re-cftablifh the Trade and 

recover the Wealth of his Kingdoms ; and although all imaginable En- 
couragement has been given to the Church of England, and all Tcndcrnefc 
lh'-wn even to his Popilh Subjeills, and his conflant Care has been to pro- 
cure the umverfal Good of his People ; nevcrthelefs the laid Confpirators 
have, by the mofl vile and impious Methods, renewed ‘their Endeavours 
to throw thefe Kingdoms into the utmofl Confuhon, and to entail endk-fs 
MJfericson us and our Poflerities: For thefe Ends many of the above- 
mentioned moll wicked and dangerous Praftices have been repeated with 
the utmofl Induftry .and Inveteracy, to deude, diforder and corrupt the 
Minds of his Majefty ’s good Subjects ; the moll groundlefs Jcaloufies 
have been fomented qgainlt his wife and happy Adminiftration, and m 
many Parts of his Kingdoms the mofl unnatural, unexampled Riots and 
Tumults, by the tec ret and malicious Endeavours of the f..id Confpira- 
tor*. have been procured, Birred up, and encouraged againfl his peaceable 
Proteflant Subjects, under falte Pretences of Zeal for the Church of Eng- 
land, and thereby more effectually to delude his good SubjeSs and feduce 
them from their Allegiance, and prepare them for an open Rebellion. 

And the faid Confpiramrs having at length refolvcd to deprive thefe 
Nations of the invaluable Blcffings which they now enjoy under the wife 
and gentle Reign of his prefent mofl gracious Majcfiy King C 'targe, ami 
of the certain Profpeft of Bappincfs which they have for. their Polterity, 
in a Succeflton of Princes derived from himtelf, did contrive, confederate, 
and refolve to put their mod malicious, wicked, and traitorous De- 
fiens into immediate Execution ; for which purpote, James Earl of 
Derwenwater, William Lord Wddrington, William Earl of Nithifdale , 
Gtoror Earl of Wintoun, Robert Earl Carnwatb , William Vifcount 
Kenmure, and William Lord Nairn, together with Thomas Fortier, 
Tun. the Lord Charles Murray, Edward Howard, Thomas Errington, John 
Clattering, William Shaft: r. Sir Franca Anderson, Ralph Standijh, Richard 
Townly, Themes Butler, Thomas Walton, Gabriel Haslet, Richard Gafceigne, 
and divers other Pcrfuns, as falfc Traitors to his prefent moil facred Ma- 
jefty Kina Gear */, the only lawful and undoubted Sovereign of thefe 
Kingdoms, having withdrawn their Allegiance, and cordial Love and 
true and due Obedience, which they as good and faithful Subjects owed to 
his faid Majefty* did, in or about the Months of September, October, or 
November, 1715, mofl wickedly, mulicioufly, falfely and traitoroufly 
imagine and compafs the Death of his faid moll facred Majcfiy. 

And for the accomplifhing and executing their faid traitorous Purpofc, 
they the faid James Ear! of Derwent water, Wiliam Lord Wddrington , 
William Earl of Nithifdale, George Earl of Wintoun, Robert Earl of Cam- 
math, lb iliiam Vifcount Kcnmwe, and William Lord Nairn, did, in or 
about the faid Months, or fomc of them, and at divers other Times, and 
in divers Places within this Kingdom, wickedly and traitoroufly agree, 
confederate, confpirc, and refolve, together with many other evil-dif- 
pofed Perfons, to raife, excite, and levy within the Counties of Tiviotdale, 
Northumberland, Cumberland, and the County Palatine of Lancajltr , and 
el few he re within this Kingdom, a mofl cruel, bloody, and deflruaive 
War againfl his Majefty, in order to depute and murthcr his facred Ma- 
jeftv, and to deprive him of his Royal State, Crown and Dignity. 

J AnJ t h e faid James Earl of Denventwater, ll'illiam Lord Wddrington, 
William Earl of Nithifdale, George Earl of Wintoun, Robert Earl of Carn- 
■wath, ll'illiam V'ifcount Kenmure, William Lord Nairn, then Accomplices 
and Confederates, in or about the Months aforefaid, in the Counties afore- 
faid, or fome of them, did gather together great Numbers of his Majefty’s 
Subiecls, and with them did affemble in a warlike and traitorous Manner, 
in order to raife Tumults and Rebellion within this Kingdom, and hav- 
ing procured great Quantities of Arms, Ammunition and warlike Inftru- 
ments, at the Times and Places aforefaid, or fome of them, did form and 
compote, or did afUfl in the forming and compofing an Army of Men, 
confifting of his Majdly’s Liege Subjects, in order to wage War againfl 
his faid Majefty, for and in behalf, and in favour of the faid Pretender to 
the Crown of rhefe Realms} and the laid Lift mentioned Confpirators, 



their Accomplices and Confederates, at the Tims and Times, and Places 
aforefaid, and at divers other Times and Places within this Kingdom 
did maiiciouily and traitoroufly make, levy, and raife War and f-civiiten 
againfl his mofl facred Majefty, and in a warlike and hoftite Manner ,:.J 
march thro’ and invade tevcral Paasnf iliis Kingdom, and did unlawfully 
take and teixe the Hotlcs and other the Goods und Chattels of many of liv? 
peaceable and good Subjects of his Majtiiy, and in other Places did take 
and teixe, from his Majcfiy ’s faithful oubjeilts, Gun 1 , and other warlike 
Internments, fur the carrying on their traitorous Purpofes. 

And the (aid I all-mentioned Confpirators, their Complices and Confe- 
derates, during their March and iuvaften aforefaid, in open Defiance of 
his mofl facred Majcfly’s juft and undoubted Title to the Imperial Cru-,vu 
of thefe Realms, d-d wickedly and traitoroufly caule and procure the find 
Pretender to be proclaimed, in the mofl public and folefim Manner, as 
King of thefe Realms j and in tevcral Plates in the Countic, aforefaid, or 
fomc of (hem, did unlawfully take and teize from his Majefty 's Officers 
of the Revenue the public Money, for tbc Qte and Service of the faid Pre- 
tender } and tho’ many of the Confpirators arc avowed Pioft flors of the 
Popifh Religion, yet the more effectually to cover and difguite their moll 
wicked and traitorous Defigns, and to delude bis Majdly’s Subjects, they 
did prevail on and procure tevcral Men in Holy Orders, Miniflcrs of the 
Clnoch of England, and who had before that Time abjured the fin'd Pre- 
tender, to accompany, countenance and abet t ha faid mofl traitorous En- 
terprise, and in tevcral Places in the Counties aforefaid, where the faid 
Confpirators, their Complices and Confederates then were, to pray for the 
find Pretender in tho public Churches, as King of thefe Realms. 

That the faid laft mentioned Confpiraiors, their Accomplices and Con- 
federates, did, on or about the Ninth, Tenth, Eleventh, Twelfth or 
Thirteenth of November aforefaid, traitoroufly teize and poflcls themtelves 
of the Town of Prejlon in the County Palatine of LaneaJUr againft his Ma- 
jefty, and did then and there in a wailike and hoftile Manner levy War, 
oppote, engage, and fight againfl his Majefty’s Forces; and did then and 
there caufc and procure a miferable and horrid Slaughter and Murther of 
many of his Majcflv’s faithful Subje&s. 

All which Trcafons and Crimes above-mentioned were contrived, com- 
mitted, perpetrated, a£led and done, by the laid James Earl of Dcrwent- 
water, Wiliam Lord WMrmgton, William Earl of Nithifdale, George 
Earl of Wtnioun, Robert Earl of Camwnth, William Viteount Kenmure , 
William Lord Nairn,* and other the Confpirators aforefaid, againfl our 
Sovereign Lord the King, his Crown and Dignity ; and contrary to the 
Duty of their Allegiance, and againfl the Laws and Statutes^ of tin's 
Kingdom. 

OF all which Treatens and Crimes, the Knights, Citizens and But- 
geflcs in Parliament affembled, do, in the Name of them tel ves and Of all 
the Commons of Great Britain, impeach the faid James E irl of Der- 
wtnlocsUr, Wiliam Lord Wid.iringt jn, Wiliam Earl of Niih fdale, Gorge 
Earl oF Wmtsun, Robert Earl of Carnwatb , William V.teoan: Kenmure, 
William Lord Nairn , and every of them. 

And the faid Commons by P rote flatten faving to thfimfelves the Liberty 
of exhibiting at any time hereafter nnv other Accufinions or fmpeacbmenti; 
•againfl the laid James Earl of Dcrwer-twater, William Lord Wtddrinrton, 
William Earl of Nithifdale, George Earl of Wntoun, Robert Earl of Car n- 
tuatb, Wiliam Vifcount Kenmure, and William Lord Nairn, or any of 
them; andalfoof replying to tile Arifwcrs which the faid James Earl cf 
Deiwtntwnter, Wiliam Lord Wddrington, Wiliam Earl of Nithifdale , 
George Earl of Wintoun, Robert Earl of Carnwatb, Wiliam Vifcount J Ken- 
mure, ahd William Lord Nairn, or any of them, fhall make to the Prc- 
mifTcs, or any of them, or to any Impeachment or Accufation that fliall 
be by them exhibited according to the Courfe and Proceedings of Parlia- 
ment, do pray, that the faid James Karl of Dmventwater, William Lord 
Wddrington, Wiliam Earl of Nithifdale, George IZ*t\ of Wintoun, Robert 
Earl of Carnwatb, Wiliam Vifcount Keamttre, and William Lord Nairn, 
be put toanfwcr all and every the I’reniiiTes : AnJ that tech Proceedings, 
Examinations, Trials and Judgments may he upon them and every of 
them had and ufed, as fhall be a ’leeablc to Law and Juftice. 

Lord High Steward. Clerk of tbc Parliament, read the Record of the 
Anfwers and Picas of the Lords the Prifoners at the Bar to the Impeach- 
ments. 

D.f Jovis, 1 9 Januarit, 1715. 

T HE Order of the Day being read, for bringing James Earl of De<- 
wentuiater, Wiliam Lord Wddrington , Wiliam Earl of Nithifdale, 
George Earl of Wtnioun, Robert Ezs\ of Carnwatb, Wiliam Vrfcounc Ktn- 
mure, and Wiliam Lord Nairn, to this Houte, in order to their putting in 
their tevcral Anfwers to the Articles, of Impeachment of High Treafon ex- 
hibited againfl tlitm by the Houte of Commons. 

The faid Earl of Dersventwatir was brought to the Bar by the Gentle- 
mcn-Ufhcrof the Black-Rod, where he kneeled until the Lord Chancellor 
dire£led him to rife; and his LortUhip acquainted him with the aboye- 
mentioned Order, and demanded of him if he was ready to putin his A11- 
fwer, which he faid he was, and deliver’d the fame at the Bar. 

Which Anfwer of the faid Earl of Dcrwentwater was read, and is as 
follows: 

J'bc Anfwer of James Earl c/'Denvcntwater, to tbs Articles 
of Impeachment of High-Treafon exhibited againji him by 
the Hon. the Knights, Citizens, and Burgejfcs of Great 
Britain in Parliament AJfembled. 

T O a Charge of fo high and heinous a Nature the faid Earl 
cannot anfwer without the deeped Concern and Affliction, 
which becomes more weight) - from the Share the Honourable Houfe 
of Commons have been pleated to take in the Atcufation : He af- 
fures himfelf, however, that Great AfTcmblv doth not engage in 
the Prolecution of an Offence, fo open to Conviction in the ordi- 
+ nary 
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cmiinary Cnurfe of Law, with dcfign to intercept that Mercy which the 
Ear), from die Report of his Majelly’s natural Gondnefe, had rcafon to 
expect It would be a Thought unworthy any Member of that Au»uft 
Body, to imagine he could have thclrall Delire of (pilling the Blood of 
aav of hi? Fcllow-Subjeifts, whom his Majcfly’s great Wifdom flmuld 
think a fit Object of his Mercy; the faid Earl therefore hopes that 
h.s Profecutiou is taken out of the common Cnurfe of Jufticc, with 
Intention, that if in his particular Cafe there Hull appear any Ci'eum- 
rrai’ces inducing Favour or Companion, both your Lordfhips and the 
Commons may be Intercdllirs with his M .'.jelly for Grace towards him ; 
whereby the Excrcile of the Royal Mercy, upon which the Ear! depended 
(which ainongft all the Virtues of the Crown molt endears a Monarch to 
the Love and^Afieclion of his People), may be extended in fuch Manner 
as mav drm-nllrate that Clemency for which his Majefty iv fo greatly re- 
uowued, and not encourage any to offend upon the Prefumption of it for 
the future. The faid Earl acknowledges, with a real Sorrow, that at tnr 
timr in the Articles mentioned he was in Arms-, and with others did 
march through, and invade feverai Parts of this Kingdom ; and confefles 
•pt ii thtrtb} guiitj of tit Offence wherewith be it charged in the fin'd JrliiUi 
But if an v Offence of that kind was ever attended with Circumilanccs 
which might move Companion, the faid Earl hopes he miiy be iiuitled to 
jt . Hr b-g* Leave to inform your LorJlhipt, That his Temper and In- 
clination difpofed him to live peaceably under his Majeftv’s Govern- 
ment, and he never had the I call Prejudice or Malicer'agaipft Ids Perfon, 
nnr was he ever heretofore concerned in, or privy to, any Defigti or l_'on - 
trivanoe to fubvert or difturb the eUublifticd Government, the Laws or 
Religion of this Kingdom; and if any Methods were taken by others to 
accomplilb any of thofeEnds, he was abiolutcly a Stranger to them; nor 
did he now engage in this unhappy Undertaking upon any previous Con- 
cert or Contrivance for any fuch Purpofc ; but being young and unex- 
perienced, lie rafltly, and without any Deliberation, engaged himfclfto 
meet at Plainfield in Northumberland, on Afiurancc that many ol his P,c- 
lationsandAcquaiBt3r.ee would appear there ; chat lift Undertaking was 
fuifden, appears in that he engaged in it without any previous Preparation 
of Men, Horfes, Arms, or other warlike Accoutrements ; and a« the faid 
Ear! cannot b< jullly reproached With any cruel, fevere, or harih Ailjori du- 
ring the Continuance in Arms, fo he took the firir Opportunity that offered 
of fobmitting to the King’s Mercy. After the fudden Skirmilhes at Pref- 
lop, the faid Earl, with others, was follicitous to prevent any farther De- 
llrudtion of the Lives of his Majelly's Subjc£ls, and inftnunental to in- 
duce all in Arms to fubmit thcmfclvcs to the King, provided they might 
be fecured of their Lives. One of his Majelly’s Officers, fent from the 
General, gave them Encouragement to believe, that the Surrender of 
fhtrofclves wculd beihe ready Way to obtain the King’s Mercy: In Con- 
fidence whereof, when a deflation was agreed on, the faid Earl offer’d 
himlelf to become one of the Hoftages for them till the next Morning, 
in which time he received further Ailuranccs from the Officers, that the 
King was a Prince of known Clemency ; that this was a diftinguiftiing 
Part of his Chaiader, and that the free Surrender to Mercy woulJ be die 
muff proper Means to obtain it. The faid Earl believes his Majelly’s 
Officers were very fenfible, and will be fo juft as to acknowledge, rha: it 
had not been impracticable for many of thole at Prtjlon to make their way 
through his Majefty’s Forces ; but this Attempt mu ft have occalionvd 
the Lofs of many Lives, and might have been productive of ill Coiife- 
qurnccs to the Government, which the faid Earl was deffrous to prevent; 
and when the Time agreed on for the Cefiation was near expired, and Ge- 
neral fP'tL's Teemed uneafy in not having received any Mell3gc from thofe 
jn the Town, the laid Fail writ a Letter to exhort them to lurrender to 
the King's Mercy ; and at the fame Time declared to the faid General, 
and other Officers, that whatever happened he was determined to conti- 
nue with them, and rely entirely on his Majcflv's Clemency and Good- 
neft, -which He had Encouragement to expect ; and in fuch Circumftances 
the faid Earl cannot diftruft'your Lordfhips, or the Commons Rcadinefir, 
toufe their Mediation for Mercy on his Behalf, which will lay him un- 
der the hichcft Obligations of Duty 3iid Aftcdlion to his Majcfly, and 
perpetual Graticudc to both Houfes of Parliament. 

Dcrwtnlzvattr. 

The material Words of which Anfwcr appearing not to be fufficiently 
exprefs and clear, the Lord Chancellor alkcd the faid Earl if lie meant by 
the laid Anfwerto plead guilty to the High Trcafon in the faid Articles 
of Impeachment contain'd. 

He faid he did, and fubmitted to the King’s Mercv, and humbly deftr’d 
their Lordfhips Imcrceffion to bis Majefty ; and his faid Anfwcr and 
Pica was recorded accordingly. 

And he withdrew. 

Then the Lord ll'iddrington was brought to the Bar, and having there 
alfo kneeled, was acquainted by the Lord Chancellor with the atoremen- 
t oned Order, and afle’d the fame Queflion as the Earl of Drrtunit water ; 
and he likewife delivered in his Anfwer, which was read as follows : 

The Anfwer of William Lord Widdrington to the Articles 
of Impeachment of Higb-Treqfon exhibited againft bim by 
the Hon. the Knights, Citizens and Burgejfes of Grcat- 
Britain in Parliament ajjhnblcd. 

I T is with inexprcffible Concern and Affliflion the faid Lord appears 
before this Auguft Affembly charged with Crimes of the moft heinous 
Nature ; and though it is imuntl to Mankind to endeavour to conceal 
their Guilt, and make ufe of all Manner of Defence, cfpecially in the 
cafe of Life, yet as he furrenderedhimfclf at Prejlon , intircly relying on 
his Majefty’s Mercy, fo he is now refolved nor to rake any Measures 
which may argue the lcaft Diffidence of that Mercy, or of your Lord- 
lhips Goodnefs; and therefore rhe faid Lord confeflcs he is guilty of the 
Tteafon wherewith he is charged in the faid Articles ; and after having 
thus freely acknowledged his Offence, be begs Leave to lay his Cafe 
before your Lordfhips and humbly hopes,, when the particular Circum- 
flances arc considered, it will not be thought to merit the moft rigorous 
Vol. VI. 
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Puni foment, hut that both your Lordflfip?, and the Honourable Houfe of 
Commons, Which lack upon him ss a proper Object of his Majelly’s 
Clemency : and he hufnlriy hopes ha may not he thought the lets un- 
worthy of Favour, in thatlte never before offended, nor was at any time 
privy :o, or acquainted with, any Deficn nr Contrivance to dellrov or 
difturb the cftahlilhed Gm-cmir.rnt, the Law- or Religion of this King- 
dom, but came unawares into this fudden and unpremeditated Action ; lor 
although he had met With public Rumours and Report* of intended In— 
vallum fir om Abroad, and Infunrct-on* at Home, yet he never knew, or 
any other way heard of, any formed Deiign againft the Government, till 
he wj-. told the Night before of a Mceiin- intended at Plainfield in rVw- 
timmbt-land, on the fixth of October ls:t ; and being fonn after informed 
l hat ulmoft all his Neighbours and Acquaintance had there met in Arms, 
he took a bally and inenfiderate R-fi iution of joining them ; nur was 
he in-an v fort prepared for fuch an Undertaking; having only fome of his 
own Family with him, no Arms but his common Fowling-pieces and 
wear ng Swards, and fewer Hones than he had eonftantly kept for feve- 
rai Years before ; and nothing but the Report of fo many of his Friends 
being eng-ged Cuuld have hurried him on roan Enterpi ize fo unaccoun- 
tably ralhnnd unjuftifiable; and he is willing to hope your Lordfhips will 
cllecro it fomc Alleviation of his Crime, that iti a Commotion oF that 
Nature there was fo little Violation of the Rights arid Properties, of thofe 
who oppofed them ; for he believes few In (bonces can be found, where 
fuch a Multitude continued fo long in Arms without doing greater Adis 
of Violence and lnjufticc. The find Lord cannot charge hire fdf with 
any injurious Adis to the Property of his Fellow-Subjects, and endea- 
voured to prevent them in others ; and hopes it was thence owing in fome 
Mira fu re, that there was (hewn all along greater Marks of Moderation 
and Humanity than is common in fuch a warlike and hoflile Proceeding. 
The Suddennefs of the Attack at Pre/hr., without any previous Sum- 
mons, admitted no time for mediating aSubmiffi n before the Lnfs of that 
Elood winch was there unfortunately fpdt ; but after the Heat and Sur- 
prize of the firft Aflion was over, a CdTation of Arms was dtflred, and 
upon the mutual MefTagcs which then paffed, the Officers fent from the 
General encouraged them to believe the furrcndcring thcmfclvcs would 
be the ready way to obtain the King's Mercy, and gave them repeated Af- 
fo ranees thac they fubinittid to a Prince of the greateft Clemency in the 
World : Upon rhefe Hopes and Afiurances they made a ger.eral Surren- 
der of themfelves to the King ; and the feid Lord may juftly take Notice 
to your Lordfhips, that as he was the I aft who took up Arms, fo hp was 
the firft who procured a Meeting of the chief Perfons among them, in 
order to lay them down and Cannot doubt but your Lordlbips, and the 
Honourable Houfe of Commons, w'li think it equitable to make fomc 
Diftin&ion between an obilinate Refinance and an early and humble 
Submiflion, whereby the Peace and Tranquillity of this Part of his Ma- 
jcllv’s Dominions was intircly reftored. Nature muft have darted at 
yielding themfelves up to a certain and ignominious Death, when it muft 
be acknowledged that it was not imprafiicabie for many of them to have 
cfcapcd ; and it was poffible fo great a Number e rown defperate might 
have obtained further Succefs, and thereby prevented the fo fpcedv fup- 
prefling that Info rreilion ; but the faid Lord, and the reft, having with 
the utmoll Confidence relied on the Afiurances of his Majelly's great 
Clemency, and the Hopes of Mercy, which had bern given them from 
the Officers who commanded the Royal Farces, he is encouraged with 
great Earneftnefs to implore the Intcrccffion of your Lord (hips, and the 
Honourable Houfe of Commons, with his Majefty, for that Mercv an 
which they wholly depended ; and as he doth no;’ know where Mercy was 
refilled to thofe who fo early and with fo much Rcfignacimi fubmitted to 
it, fo he humbly hopes your Lordlhips may be induced ta think, that the 
Exercifo of this’ Divine Virtue by his M.ijclly (awards thofe who caft 
thcmfclvcs at his Royal Feet upon the foie Pr'ofpect and Expectation of 
it, will appear no left glorious to his Majefty, and prove no lei's advan- 
tageous to the future Quiet and Tranquillity of his Government, than 
any Examples of juftice in fuch a Cafe can be likely todo: And what- 
ever Marks of Goodnefs and Favour bis Majefty fhaJJ vauebfafe to the 
faid Lord, will not fail to engage him by the ftrongeft Ties of Grati- 
tude, to demonftrate, in tile future Courfe of his Life, the muft conftant 
inviolable Dutv to hi* Majefty, and the moft real Eftetm and Veneration 
for your Lordfhips and the Honourable Hauls of Commons. 

JViddrington. 

And the faid Lard ft-'iddrin^ten being zfkcd if he had any thing farther 
to fay, he begs ’d to be oxcufed all Inrpvrfeclions in his faid Anfwer, ft id 
he had been indifpofed with the Gout in his Stomach, and was not able ta 
employ himfelf in preparing his Anfw. r till Lift Night, and finiOu-d ic 
but this Morning, and humbly implored their Lordfhips Interceffion td 
his Majefty for havour and Mercy; and his Anfwer and Pica was recor- 
ded accordingly. 

And he withdrew. 

Then the Earl of Nithifdute was brought fo the Bar, arid having there 
likewife kneeled, was acquainted with the fr.rememiotsetj Order, andalkeu 
the fame Queltion as the Er.rl of J)tr mmtiuiii/r, and be alio delivered in 
his Anfwer, which was read as follows : 

The Anfccrof William Earl a/’Nithifdale, to the Articles 
of Impeachment of High-Treafon exhibited againf him by 
the Honourable (be Knights, Citizens and Burgejfes of 
Great- Britain in Parliament ajfembted* 

I T is with the utmoft Confofion the faid Earl appears at your Lord- 
fhips Bar, under the Weight of an Impeachment by the Commons of 
Great-liritcin for High-Treafon; he humbly begs Leave, in Extenuation 
of his Crime, toaffore your Lordfhips, that he was always a zealous Ai- 
ferterof the Libettis* of his Country, and never engaged in foimiu- 
or carrying on any Dcfign to fubven the antie-m elfobiilhed Govern- 
ment and the good Laws of this Kingdom-, but being fon-.moned hv 
thole cutruftcd with tne Adanniilraiion cf the Government in Sen- 

c L«j 
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land to appear at Edinburgh., and being affured if he went thither he 
OiouW be made clofc Pri loner, he did not obey the Summons ; but in all 
humble Manner applied tor their Indulgence in difpenfing with his 
bein" committed to Gaol, offering to give any Bail for his peaceable 
and quiet Behaviour ; which being refufed, and being at that time in fo 
ill a State of Health, that a Confinement in Edinburgh Cattle would have 
endangered his Life, he was forced toabfeond, and kept private till fevcral 
of t he Per fons mentioned in the laid Impeachment, with many other of 
his Neighbours, appeared in Arms very r.c»r {he Place where the faid 
Earl lay concealed ; and then he inconfidcratcly and unfortunately (with 
four of his Domeitie-, and no other Perfon whatfoever) joined them, 
and proceeded ir. their Company to the Places in the faid Articles of Im- 
peachment mentioned ; but he knew nothing of the intended Infurreflion 
till they were a&ually in Arms. The faid Earl is deeply fcnfiblc of his 
great Offence, and not affecting Delay, nor being willing to give your 
Lordlhips, or the Honourable Houfe of Commons, any uiuteccflary 
Trouble ; he does with a Sorrow, equal to his Crime, confefs, that he is 
guilty of the Treafun in the faid Articles of Impeachment contained, 
and throws himfclf at his Majelty’s Feet, imploring his Royal Mercy ; 
and to incline his Majefty thereto, and induce your Lordfhips to recom- 
mend him as an Object thereof, he begs Leave to inform your Lordlhips, 
that when he, and the rett that were with him at Prtflon , had engaged in a 
Battle, a Ceffation of Arms being agreed to, they had Intimations trom his 
MajtiVy's Officers, that if they fubmitted, they might expect the King’s 
Mercy ; and Hiftory abounding with lufianccs of Conditions ttipulated 
with Generals, even with Rebels, and afterwards agreed to and confirmed 
by their Sovereigns, they were prevailed on by fuch Encouragement, to- 
gether with thetonfidetation of his Majefty’s known Clemency, to fur- 
render thcmfelvce. Prifoners, whereby the Lives of great Numbers of his 
Majc tty’s good Subji&s were laved, which by an obflinate Rcftftancc 
■would inevitably have been dettroyed ; and therefore he moll humbly begs 
your Lordlhips would be plcafcd to reprefent his Cafe to his Majefly in 
the cr.oft favourable Manner ; not doubling but by your Lordfhips pow- 
erful Intcrccflion hclhall find, that as hr performed the Duty of a good 
Chriflinn, in concurring to prevent the Eifufion of Blood ; fo lie acted 
the Part of a wife Man in relying upon a Mercy fo extc.ifive a» that of 
his Maietty : And he prefumes, when the Honourable Houfe of Com- 
mons are apprized of the Nature of his Cafe, they will not interpofe to 
prevent him from having aShare in the Benefit ol that Mcrey.^ ^ 

And the faid Earl of A Uhijdalt being asked if he had any thing further 
to fay, lie faid he had nothing hut to implore the King s Mercy ; and his 
Anfwer and Plea was recorded accordingly. 

And he withdrew. 

Tlvsn the Earl of Carnwath was brought to the Bar, and having there 
likewife kneeled, was acquainted by the Lord. Chancellor with the fore- 
mentioned Order, and asked the fame Queltion as the Earl of Denvent- 
vjatcr. 

He faid he had no Anfwer in Writing, but defined to throw himfclf on 
the King's Mercy, and humbly implored their Lordfhips Intcrcclfion to 
his Majefty on his Behalf ; and allured the Houle, if the fume were 
granted, he flimild think himfclf obliged to live under the ftridlett Tics 
of Loyally to his Majefly ; and as to the faid Articles, he faid he was 
guiliv of the High-Treafon contained in the faid Articles of Impeachment 
again ft him ; and the faid Plea was recorded accoidingly. 

And he withdrew. 

Then the Vifeount Kennmre was brought to the Bar, and having there 
kneeled alfo, was acquainted by the Lord Chancellor with the foremen- 
tioncJ Order, and alkcd the lame Queltion as the Earl of Derwmt- 



He faid he had no Anfwer in Writing, but was guilty of the Charge of 
Hi^h-Treafon contained in the Articles of Impeachment againfl him, 
amf begged the Houfe would intercede with his Majrlly for Mercy ; and 
his Plea was recorded accordingly. 

And he withdrew. 

Then the Lord Naim was brought to the Bar, and having there alfo 
kneeled, was acquainted by the Lord Chancellor with the foicmentioned 
Order and a Iked the fame Quell ion as the Earl of Denventwater. 

He faid he threw himfclf upon the King’s Mercy, and begged the In- 
tcrceffion of this Houfeto his Majefty ; and as to the Articles of impeach- 
ment exhibited againft h:m, he faid he was guilty of the High-Treafon 
contained in the laid Articles; and his Plea was recorded accordingly. 

Then he delivered in a Petition at the Bar, and the fame was read as 
follows'. 

To tie Right Honourable the Lords Spiritual and Temporal 
in Parliament ajftmbkd. 

The humble Petition of William Lard Nairn, 

Sheweth, 

•"P HAT vour Petitioner was educated, and hath always continued 
-*• a Proteitant, according to the Difciplinc of the Church of Eng- 
land ; and though, by rcafon of feme miftaken Principles he unwarily 
imbib’d in bis tender Years, he did not in all refpe£h conform to the late 
Revolution, lying under the lefs NcccfEty, for that he had married an 
Heirefs, in wl.0111 all the Right of your Petitioner's Eftate is inverted ; 
and though he never took the Oaths, yet he always peaceably fubmitted 
to, and lived quietly under, the Government as by Law cftabliftcd, until 
the breaking out of this Rebellion, in which vour Petitioner v.-es in- 
advertently involv'd, buttw.t before the Lrtrd Mm and his Adherents had 
for a conli Jeralc Time made themfdves Matters of Perth and DnnktUl, 
and thereby furrounded your Petitioner’s whole Elbte, and came to your 
l'cu'tioncr’s Houfe,; lying in the middle between tfiofe Places. 

4 



Your Petitioner heartily repents of this raft Undertaking, and folcranly 
declares he knew nothing of any previous C'onfultations or Con- 
fpiracies in Favour of the Pretender, before he actually appeared in Arms ; 
nor knew any tiling about croffing the Perth, until the Morning he was 
fair over under Macintcth's Command ; and then was fo far from ap- 
proving of that Expedition, that though, to avoid the Imputation of Cow- 
ard ice "he would hazard his own Pcrlon therein, your Petitioner ordered 
back all his Dependant*, and was only attended by his Son and four Ser- 
vants, who would not leave him in a Time of Danger, though often dc-. 
fir'd ; nor was your Petitioner privy to any Dcligns of marching foro 
England ; for having been bred a Seaman, he had no Pretentions to Know- 
ledge in the Land Service. 

Your Petitioner being now fenfible of his Errors, hath pleaded guilty 
to the Articles of Impeachment of High-Treafon exhibited again!? him 
by the Honourable Houfe of Commons, and thrown himfclf at Ins M«- 
jefty’s Feet : humbly bcfceching your Lordlhips, in Commiferation of 
the deplorable Circumftanccs ol vour Petitioner and his twelve Chil- 
dren, to recommend him to his Majefty for that Meres', which at theTime 
of his Surrender he was made to believe he might reafonably expect 

This will lay your Petitioner and his Pollcrity under the greatfft Ob- 
ligations of Duty and Gratitude to bis Majefty, and bind them for ever 
to blcfs your Loidihips as the merciful iuttruments of procuring fuch a 
gracious Deliverance. 

And jour Petitioner Jbatt rstr 9 raj,tde.‘] 

NAIRN. 

And being asked if he had any thing further to fay, he laid he had not 5 
and withdrew. 

Lord High -Steward. My Lords that are the Prifoners at die Bar, I am 
to acquaint your Lordlhips, that upon any Occaiion which fhail be offered 
you to fpcukfor yourfclve*, you arc to dircdl vour Speech to the Loids in 
general ; and fo is any other Perfon that (hall have (Jeeafion to fpeak to 
this Court. 

Lord High-Steward. James Earl of Denventwater, Jl r tl!iam Lord 
IPiddrin tcn, William Earl of Nithijdate , Robert Earl of Carnwath , tVtl- 
liam Vifeount Kmmurt , and William Lord Nairn, You Hand impeached 
of High-‘J'reafon by the Commons of Great Britain in Parliament af- 
fcmbled ; which Treafon is contained in the Articles that have been 
lately read ; to this you have feverally pleaded guilty, and arc thereby con- 
vifted. What fay you, James Ear'l of Demon-water, why Judgment 
ftould not pafs upon you according to Law r 

Eatl of Denventwater. T Only humbly beg Leave of my Noble Peers ! 

A to repent a lew Circumftanccs mentioned in 
my Anfwer to the Articles of Impeachment exhibited againft me by the 
Honourable Houfe of Commons. 

But the Terrors of your Lordlhips juft Sentence, which at once de- J 
priveme of my Life and Eftate, and conipleat the Misfortunes of my | 
Wife and innocent Children, are fo heavy upon my Mind, together w th 
my Uncxperience, that I am foarcc able to ailed^e what may extenuate my * 
Offence, if any thing can do i(. I have conftfled myfeif guilty ; huti 
my Lords, that Guilt was raftly incurred without any Premcdii.uiunJ 
as I hope your Lordlhips will be convinced by one Particular 1 I beg j 
Leave toobferve, I was wholly unprovided with Mat, Horfes, Arms and I 
other Ncceflaries, which in my Situation 1 could no: Have wanted, had I j 
been privy to any formed Delign : As my Ofitnee was fudden, fo my 
Submillion was early ; when his Majefty’s Generals thought fit ro de- 
mand Hoilages for fecuring the Terms of the Ciffation, I voluntarily of- 
fered niyfelf, without which the CefT tion might poflibly have proved in— 
effectual: And whilft I continued Hollage. the great Character of his 
Majtfty’s Clemency, and the repeated Encouragement I had to hone lor 
Mercy, by furrcndcring to it, loon determined me ; and I accordingly de- 
clared my Refolution to remain with his Majefly 's Forces, 2nd from* that 
Time fubmitted my fell' to bis Goodnefs, on which l Hill entirely de- 
pend. I humbly hope to obtain the Mediation of your Lordlhips, and 
of the Honourable Houfe of Commons in my Behalf; folcmnly pry tell- 
ing my future Conduct fhail Ihew me not altogether unworthy your ge- 
nerous Companion for my Life, which is all 1 can beg of his "Majefty. 

Lord High Steward. My Lord DeriverUtyater, your Lordlhip’s Voice 
hath not been perfectly heard to this End of the Court, therefore I ask 
you whether you have pleaded any Thing in Arreft of Judgment ? 

Lord Denventwater. No, my Lords. 

Lord High-Stnvard. Lord IVtddrington , what have you to fay for 
yourfelf why Judgment ftould not pafs upon you according to Law ? 

Lord Widdringion . M Y Lords I have abandoned all Manner of Dc- 
fence ever fince I fitft furrender’d my.fclf to 
his Majefty’s Royal Clemency, and only now beg Leave to repeat t<> your 
Lordlhips fome Circumftanccs of my unhappy Cafe, which I have already 
fet forth in my Anfwer. 

Your Lordlhips fee before you an unfortunate Man, who, after leading 
a private and retired Life for many Years, has by one raft and inconfidc- 
rste Action expofed himfclf and his Family to thegreatell Calamities and 
Mifery, and is now upon the Point of receiving the fevereft Sentence 
directed by anv of our Engli/lt Laws. 

I do proteft to your Lordfhips, that I was never privy to any con- 
certed Mcafures againft his Majefty’s Royal Perfon, or the elrablilhcd 
Government : As to the Infurrecrian in Noilhutnherland, I only heard 
of it accidentally the Night before it happen'd, and being foon after in- 
form’d that all my Neighbours and Acquaintance had met in Arms, a 
Crowd of confuted and miflaken Notions hurried me at once into a preci- 
pitate Refolution of joining them ; a Refolution which, I muft own, I 
could never fince calmly reflect upon without Part of ths: Confufiun I 
find myfelf under in the public Acknowledgment of fo much Rafhnefs and 
Folly. After thus plunging out of my Depth, as urjprepdr'd for fuch an 
Enterprizc as the Action was unpremeditated, I cannot, for my own 
Particular, upon ihcftricJelt Rccollcflion, charge myfelt with any Viola- 
tion of llie Properties of my Fellow-Subjects : But on the contrary, 1 al- 
ways endeavoured to encourage Humanity and Moderation during the whole 

courle 
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courfc of our mifcrxblc Expedition ; and in order to make the belt Atone- 
ment in my Power for the great Fault I had been guilty of, I can juftly 
fry, that I was in no fmaLl Degree inftrumental in procuring a genera! Sub- 
pinion to his Majefty. Hut, my Lords, however willing or defirous, 
either 1 or any others might be to put a fpeedy End to thofe unfortunate 
Troubles ; S'elf-prefcrvatlon, the firftand moll powerful Law of Nature, 
would have render’d the Prooola! vain and frmtlefs, had not die Officers 
who commanded die Royal Forces given us Hopes of Mercy, and allured 
u5 we fubmitted to a Prince of the greateft Clemency in the World. Thefe 
Hopes, and this Afi'u ranee, anfwcred the flrongell Objection-, overcame 
# H jema.ning Difficulties, and gave the finifliiiu Stroke to a general Sur- 
render, wherein- tiie further Fftufion of Britijb Jjlool was prevented, and 
a pirfect Tr:in«}Uill ; tv reSored to thefe Partsof his Majefty '» Dominions. 

My Lords, as this my firft Attempt was rp.lh and unpremeditated, as I 
always ufed and promoted Moderation and Humanity towards my Fcllow- 
}iiibje£ls, and as 1 did not obftinately perfiftinmy Fault, but was the firft 
who propofol an earlv Submiffioi*. to Ins Majefty, 1 humbly hope my unhap- 
py Cafe, and the deplorable Condition of mv unfortunate Children, already 
deprived of their tender Mother, will raifea generous Compaffion in your 
Lordthips, and the Honourable Houfeof Commons; and 1 mud earncftly 
: n tre-‘t both your Lordlhips, and chat honourable Houfc, to become ln- 
tetcefTors with his Majefty in my behalf, for that Mercy which I was cn- 
jfluraged to hope for wnen 1 firft furrcndcred, and which I have ever fince 
with the utmoft Confidence relied on. 

I have only to add ray moll folemn Affurance before this Augufl Affcm- 
bly.that no future Time fliall ever find me wanting in the moil inviolable 
Duty and Gratitude to that merciful Prince who gives me my Life, and 
iHlorcs a Father to fivcmiferablc and diftreffed Orphans; and I (hall al- 
ways retain the bigheft Elteem and Veneration for your Lordlhips and the 
Honourable Houfc of Commons. 

Lord High - Steward. Lord IVtddrington, for greater Certainty I aibydur 
Lordihip whether you have pleaded any thing in Arrcll of Judgment?' 

Lord JVtddringwi, No, my Lords, 1 have not. 

Lord Higb-Steward. H'illiam Earl of Nithifdale , what hath your Lord- 
fbip to fay for yourfelfwhy J udgment Ihould not pafs upon you according 
to Law ? 

Lard Nithifdale. TV/? Y Lords, I have confcffcd mvfelf guilty, relying on 
1 A his Majefty's Mercy ; and 1 beg leave to allure 
your Lordfhips I was never privy to any Plot or Defign again ft his Ma- 
jeftv’s Perftin or Government, and was unprovided with any Ncccfiarics 
for Vueh a Purpofe ; butraflilv and incoufidcrately, with only four of my 
Servants, joined thole who appeared in Arms in my Neighbourhood, and 
was one of the laft who went unto them. 

At Prtjlon , my Lords, his Majefty’s Generals gave great Hopes and En- 
couragement to believe, that furrenilcring to his Majefty’s Mercy, was the 
ready Way to obtain it, with repeated Allurances that his Majefty was a 
Prince of the greateft Clemency. 

Upon thofe Hopes and A flu ranees I fubmitted mvfelf, and Hill entirely 
depend on his Majefty’s Goodnefs, earneftly befeeching your LordQrps, 
and the Honourable Houle of Commons, to intercede with his Majefty 
on my behalf. 

And 1 folemnly promife your Lordlhips I Ihall, during the Remainder 
of my Life; pay the utmoft Duty and Gratitude to his moft gracious Ma- 
jefty, and the higheft Veneration and Rcfpeft to your Lordfhips and the 
Honourable Houfc of Commons. 

Lord High- Steward. I m«ft alfo aflc your Lord (hip (your Lordfhip’s 
V.'icc not reaching thus far) whether you have pleaded any thing in Arreft 
of Judgment ? 

Lori Nithifdale, No, my Lords, I have not. 

Lwd High- Steward. Lord Cornwall), what have you to fay for your- 
feif why J udgment Ihould not pafs upon you according to Law ? 

Lord Carnwatb. A/T Y Lords, I fhall not trouble this great AfTembly 
A A with a Repetition of what I faid, when formerly 
before your Lordfhips and his Majefty’s Council. 

1 hope the Is Noble Lords entertain that favourable Opinion of mv fin- 
cere Dc .ling then, as to believe that want of Experience and Knowledge 
of the Laws was the great Inducement of engaging me in this fatal and 
unhappy Undertaking. 

The only thing which T can hope or wifll for is his Majcfty’s Mercy j 
he has the Character of a merciful Prince : Should it plea'fe him to think 
nie a proper Object for it (tho’l mull confefsmyfelf a Very unworthy one), 
all l can fay, my Lord*, is, that the Remainder of my Life fhall convince 
his Majefty, and all the World, of my true Penitence and Gratitude. 

My Lords, I am yet an unworthy Member of this great Body, the 
Peerage, now expecting your Lordlhips Judgment as to Life or Death: 
Should it be for Life, my Demeanor and Carriage for the future will be 
fuch, as none of your Lordfliips Ihall be nfham’d of having fliew'd me 
Compaffion -, but Ihould it be for Death, God’s Will he done ; to my laft 
Hour 1 Ihall pray for the Nation’s and your Lordfhips Profpcrity ; hav- 
ing this Comfort in my prel'eni Dillrefs, that your Lordfhips* arc my 
Judges at this Tribunal : And yet a greater Comfort have I, that I am 
foon to appear before a greater, where 1 can’t defpair of finding Mercy and 
Forgi vends for all my Sins. 

I beg Almighty God’s Pardon for them : I have already alk’d his Ma- 
jefty’s, and I do it now; and I do humbly beg leave, once more, and 
perhaps the laft Occafion that ever I Iball have, to ddirc that your Grace, 
this noble Houfc, and the Honourable Houfc of Commons of Great 
Britain, who are now here, would intercede with his Majefty forme. 

I take my Leave of your Lordfhips, and wiQi you all Hap’pinefs. 

Lord Higb-Steward. Docs your Lordihip offer any thing in Arreft of 
Judgment ? 

Lord Carnwatb. No, my Lords. 



■ High-Treafon. ( 14 ) 

Lord High-Steward. Lord Kaimuri , what have you to fay for yourfelf* 
why Judgment Ihould not pafs upon you according to Law ? 

Lord Kenmurt. TV ,T Y Lords, I am truly fenfibleofmy Crime, and want 
A A Words to exprefs my Repentance. God knows I 
never had ariy perfon.il Prejudice againft his Majefty, nor was I ever ac- 
ceffary to any previous Delign againft him. I humbly beg my noble Peers 
and the Honourable Houfc of Commons to intercede with the King for 
Mercy to me, that I may live to ftiew inyfelf the dutifuj'idl of his Sub- 
jeeb, and to be the Means to keep my Wife and four fmall Children from 
ftarving ; the Thoughts of which, with my Crime, make me the moft 
unfortunate of all Gentlemen. 

Lord Higlt-Strwerd. My Lord, your Voice not being heard to this End 
of the Court, I would know whether, in what you have faid, you have of- 
fered any thing in Arreft of Judgment, 

Lord Kenmurt. No, ffiy Lords. 

Lord High-Steward. Lord Nairn, what have you to fay for yourfclf 
why Judgment Ihould not pafs upon you according to Law ? 

Lord Nairn. T Am very fcnfiblehow unfit I am to plead my own Caufc 
A before your Grace (my Lord High-Steward) and this 
auguft Aficthbly ; and therefore, though 1 could fay much to extenuate 
the Crime for which I Hand impeached, yet I chufc rather to lay my whole 
Strefs upon the King’s Mercy, for which he is fo renowned, and which I 
was put in hopes of at the Time of my Surrender. Iri Confidcration where- 
of, and in Compaffion to an afflicted Wife and twelve Children, I Hill hope, 
by the Mediation of your Grace,-my noble Lords; and the Honourable 
Houfeof Commons, 1 may;obuin it ; folemnly protefting, that in Grari- 
tude for fo fignal a Deliverance, l will, to the End of my Life, remain a 
dutiful and obedient Subject to his moll gracious and facred Majefty King 
George. 

Lord Higb-Steward. My Lord, for greater certaintv, I ask your Lord- 
fbip whether you have offered any thing in Arreft of Judgment f 

Lord Nairn. No; my Lords. 

Serjeant at Jims. O Yes; O Yes, O Yes! Ouf Sovereign Lord the 
King llriQly charges and commands all manner of Pcrfons to keep Silence 
upon Pain of Imprilbnment. 

Lord High-Steward. J M E S Ear! of Dtnttevl water, William Lord 

J IV'uhiringten , William Earl of Nithifdale, Robert 
Earl of Carnwatb, lyilliam V ifeount Kennntre, IVUUatn Lord Nairn-, 

You (land impeached, by the Commons of Great Britain in Parliament 
aflcmbled, of High-Trealon, in traitoroufly imagining and compaffing 
the Death of his moft facred Majefty; and in conFpiring for that end to 
levva bloodv and dcftruclive War aeainft his Majefty, in order to depofe 
and murder him ; and in levying »Var accordingly, and proclaiming a 
Pretender to his Crown to be King of thefe Realms. 

Which Impeachment, tho’ one of your Lordlhips; in the Introduction 
to his Plea, fuppofes to be out of the ordinary and common Courfc of the 
Law and Juftice, is yet as much a Courfc of Proceeding according to the 
Common Law, as any other whatfoever. 

If you had been indicted, the Indidlment mull baVe been removed and 
brought before the Houfc of Lords (the Parliament fitting). In that cafe 
you had (’tis true) been accufed only by the Grand Jury of one County; 
in the prefent, the whole Body of the Commons of Great -Britain^ by their 
Rcprcl’cutatives, arc your Accufcrs. 

And this Circumltance is very obftrvabie (to exclude all polfible Sup- 
pofstion of Hardlhip as to the Method of proceeding againft you). That 
however all great Afiemblies amonglt us arc apt to uificr on other Points, 
You were impeached by the unanimous Opinion of the Houfc of Com- 
mons (not one contradicting). 

They found thcmfelves, it feems, fomuch concerned in the Prefervation 
of his moft truly facred Majefty, and the Proteftant Succcffion (the very 
Life and Soul of thefe Kingdoms), that they could not omit the firft Oppor- 
tunity of taking their proper Part, in order to Fo fignal and ncecffary an 
Aft of his Majefty’s Jufticc, 

And thus the Whole Body Politic of this free Kingdom has in a manner 
rofe up in its own Defence, for the Puniflamcut of thofe Crimes, which, 
’twas rightly apprehended, had a direft Tendency to the everlafting Di Ab- 
lution of it. 

To this Impeachment you have fcverally pleaded, and acknowledged 
yourfclves guilty of the High-Treafon therein contained. 

Your Pleas arc accompanied with fome Variety of Matter, to mitigate 
your Oifences, and to obtain Mercy. 

Part of which, as fomeof the Circumftances faid to have attcnJcd your 
Surrender (leeming to be offered rather as Arguments only for Mercy, than 
any thing in Mitigation of your preceding Guilt) is not proper for me to 
take Notice of. 

But as to the other Part, which is meant to extenuate ihe Crimes of 
which, you arc conviftcd, it is fit Ilhouid take this Occafion to make fome 
Obfcrvations to your Lordlhips upon it, to the end that the Judgment 
to be given againft you may clearly appear to be Juft and Righteous, as 
well as Legal ; and that you may not remain under any fatal Error in re- 
fpeft of a greater Judicature, by reflefting with lefs Horror andRcmorfc 
on the Guilt you have contracted than it really deferves. 

It isallcdged by fome of your Lordfliips, that you engaged in this Re- 
bellion without previous Concert or Deliberation, and without fuitabie 
Preparations of Men, Horfesand Arms. 

If this Ihould be fuppofed true, on fomeof you Lordfliips averring it, I 
defire you to confider, that as it exempts you from the Circumftanre of 
contriving this Treafon, fo it very much aggravates your Guilt in that 
Part you have undoubtedly borne in the Execution of ir. 

For it (hews. That yonr Inclinations to rebel werofowdi known (w.hich 
could only be from a continued Series or your Words and Aftions), that 
the CoiUti versof that horrid Defign depended upon you, and therein judg'd 
rightly: That your Zeal to engage in this Treafon was fo ftrong, as 
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to carry you into It oh the Jroft Warning, and the Very firft Invitation : fully avoided, and' ids Majcfty was •contented to have no more Farces 

That you would not c.tcufc yaurfclvcs by Want of Preparation, as pan liiwt were juft fuffiewnt to utuud his Perkm, and ftuic the Gates of a 
might have done ; and that rather than not have a Share in the Rebellion, few Gurrifons. 

you would plunge yourfclves into it, almoft naked arid unprovided for inch But what his Majcfty thus did for the Kate and Quiet of bis People, 
an Enterprise : In Uiort, that your Men/ Horfes, and Arms were not fo you molt ungratefully turn'd to his Difadvuncage, by caking Ehcouiaye- 
well prepared ns they might, and would have, been on longer Win: Lug; I merit fpom tSrncc, to endanger his and his Kingdom's Safety, and to bring 
but your Minds were. _ Opprvifion on your Fcliow-Subjctts. 

It is ailed ged alfo as an Extenuation of your Crime, that tin cruel or Your Lon! mips obferve l avoid expatiating on the Mifcrics of a Civil 
harlh Action ( i fuppofe is meant no Rapine or Plunder, or work, has War, a very large and copious Subject ; I Ihall but bandy fugged to you 

been committed by you. on that Head, that whatever thole calamities may happen to be in the 

This may, in Part only be true. But then your Lordihips will at the prefect Cafe, all who are at any Time, or in any Place Partakers in the 
fame time confider, that the laying waftc a Traci of a Land beats but a Rebellion (efpvcially Perfons of Figure and DiltinSion), are in fome de- 
littie Proportion in point of Guilt, compared with that Crime of which grcc rcfpcmliblc for 'em: And therefore your Lordihips muft not hold your- 
you Hand conviftcd ; an open Attempt to deftrpjr the heft of Kings to fclves quite clear from the Guiit of thole Barbarities which have been 
imin the whole Fabric, and mile the very Foundations of a Government, lately committed, by fuch as arc engaged in the Treafon with you, and 
the bell fuited of any in the World, to perfect the Happineis, and lup- not yet perfcttly reduced, in burning the Habitations of their Country- 

S rt the Dignity of human Nature : The former Offence cuulies but a men, and thereby expoling many Thou lands to Cold ami Hunger in this 

ifehief that is foon recovered, and is ufually prettv much confined ; rigorous Seafou. 

the latter, had it fucceeded, muft have brought a lulling and univerfal I mud be fo juft to fuch of your Lordihips, as profefs the Religion of 



1 the whole Kingdom. 



the Church of Rome, that you "had one Temptation, and that a great one. 
Betides, much of this was' owing to AcciJent; your March was fo | to engage you in this Treafon, which the ethers had not * in that 'twn ; 
haft y, partly to avoid the King’s Troops, and partly from a vain Hope evident, Succcfs on your Pan mull for ever have eftablifhed Popery in this 
to ftir up Infurrettions in all the Counties von palled through, that vou Kingdom, and that probably you could never have sitcin fo "fair an 



to ftir up Infurrettions in all the Counties you palled through, that you Kingdom, and that probably you could never have agdn fo "fair an 
had not time to fprend Desaltation, Without deviating from your main. Opportunity. 

and, as 1 have obfrrvcd, much worfe Defign. But then, good God ! how muft thcfc Proteflants be covered with Con- 

. Farther, 'tis very furpriftng, that any concerned in this Rebellion ( fufion, tvho entered into the fame Meafures, without fo much as capitu- 
fhoulJ lay their engaging in icon the Government's doing a nccelfary and lasing for their Religion (that ever I could find from any Examination l 
ufual Act in like calcs for its Prefervaiion ; the giving Orders to confine have feenor heard), or fo much as requiring, much lei's obtaining a frail 
fuch as were rcoft likely to join in that Treafon .Tis hard to believe that Pnwnifc, that it ftould be preserved, or even tolerated, 
any one fiiould rebel, merely to avoid being reftrain'd from rebelling ; or ' It is my Duty to exhort your Lordihips thus, to think of the Aggra- 
that a gentle Confinement would not much better have fuited a crazy vationS, as well as thcMicigations (if there be .my) of vour Offences ; and 
Stare of Health, than the Fatigues and Inconvenicncies of fuch long and if I could have the lead Hope >, tlui the Prejudic s.f Habit and Education 
hafty Marches in the Depth of Winter. ' | would not be too flrong for the molt eamcll and charitable Entreaties, I 

Your Lordihips rifing in Arms therefore, has much more juflified the I would bag you not to rely any longeron thute Directors of your Confidences,* 
Prudence and Fitnt-fs of thofc Orders, than thofe Orders will in any wile 1 by whofc Conduct you have, very probably, been led into this miferable 
ferve to mitigate your Treafon. Alas I happy bad it been for all your I Condition; but that your Lordihips would be afltftcd by fome ot thofc 
Lordihips had you fallen under fo indulgent a Reftraint 1 . . . ! P' ous Jn< l L'anud Divines of the Church of England, , who h ive conllamly 



is pofiiblc, in the nature ot the thing, to be engaged, and continue lo [ you (and lorry i am that it falls to my Lot t.. da it) that terrible hen- 
long engaged, in fuch a difficult and laborious Entvrprize, through Kafti- | tenet: of the Law, which muft be the fame that is ufmilly given ngainft 
nefs. Surprize, or Inadvertency: Or that, had the Attack at Pre/ien the mcanril OIF' rider in the like Kind. 

been lefs hidden, (and conlcqucntly the Rebels better prepared to receive , The -moll ignominious and painful Parts of it are ufually remitted bv 
it) your Lordihips had been reduced the looncr, and with lefs, if noi the Grace of the Crown to Perfons of your Quality ; but the Law in 
without anv Rloodfiied. this Cafe being deaf to all Difiinttkms of Perfons, requires 1 llrould pro- 

No, my "Lords ; thcfc, and fuch like, are artful Colourings, proceed- nounco, and accordingly it is adjudged by this Court, 
ing from Minds filled with Expectation of continuing in this World ; “ Tliat you, Janus Karl of D.rwcntwater, lVtUVm Lord Widirivgim, 

ami no: from fuch as .ire preparing for their Defence before a Tribunal, "William Earl of Nitbijdetle, Rtlert Earl of C- IV :iiam 

where the Thoughts of the Heart, and the true Springs and Caulcs of “ Vifcount Ktnmurt , and IVil'ium Lord Nai-n, and every of vou. 

Actions, muft be laid open. “ return to the Pr.'fon of the Tower from whence you came; from 

And now, mV Lords, having thus removed fome falfc Colours you “ thence you muft be drawn to the Place of. Execution ; when you 

have ufed ; to affift you yet farther in that needlin' Work of thinking on “ come there, you muft be bang’d by the Neck, bur not till you be 

your great Offence as you Ought, I proceed to toucK upon foveral Circum- “ Dead ; for you muft be cut down alive, then your Bowels muft 

ftances that fecin greatly to aggravate your Crime, and which will deferve “ be taken our, and burnt b -lore your Face* ; then your Heads muft 

your moft ferious Conlidctation. “ be fever’d from your Bodies, and your Bodies divider! each into 

The Divine Virtues (*tis one of your Lordihips own Epithets), which “ four Quarters ; and thefe muft be at the King’s dilpofal.” 

all the World as well as your Lordihips acknowledge to be in bi> Mu- And God Almighty be merciful to your Souls, 

jelly, and which you now lay claim to, ought certainly to have with-held 

your Hands from "endeavouring to depofc, to ddlrov, to murder that moft Serjeants at Arm. O Yes ! Our Sovereign Lord the King ftriftly 
Excellent Prince; fo the Impeachment (peaks, ana fo the Law conftrues charges and commands ell manner of Perfons to keep Silence, upon Pain 
your Actions ; and this is not only true in the Nation of Law, but al- of Imprifonment. 

moll always fo in Deed anti Reality : ’Tis n trite, but very true Remark, Then the Lbrd High Steward flood up uncovered, and declaring there 
that there arc but few Hours between Kings being reduced under the was nothing more to be done by Virtue of the prefent Ccmmifflon, broke 
Power of Pretenders to their Crown, and their Graves. Had you fuc- the Staff, and pronounced it dillolv’d : And then leaving the Chr.tr, 
cccdcd, his M.sjcfiv’s Cafe would, 1 fear, have hardly been an Exception came down to the Wool-pack, and laid. Is re your Lordihips Pi eafure lo 
to that general Rule, fince ’tis highly improbable, that Flight llrould have adjourn to the Houfe of Lords ? 
faved any of that illuftrious and Valiant Family. Lordi. Ay, av. 

’Tis i farther Aggravation of your Crime, that his Majcfty, whom And then the Houfe adjourned to the Houfe above, and the Lords and 
your Lordihips would have dethroned, a fretted not the Crown by Force, or others returned in the fame Order they came down, 
by the Arts of Ambition, bur fucceeded peaceably and legally to it ; and After Sentence pad, great Intcrcft was made on their Behalf for Mrrey ; 
on the Dcccafc of her late Majcfty without Wire, became undoubtedly ' infemuch, that the Houfe of Lards prefented an Addrels to the King, To 
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Years before the Crown was exprefly limited to the Houfe of Hanover 
This Right was acknowledged, and the Defeent of the Crown limited o. 
confirmed accordingly, by the whole Legiflature in two fuccefiive Reigns 



cwJiJLnt with the Dignity of hrs Crown, and tht Safety of bit Ptop/r. 
However, Lord IViihbington, Lord C.,rrrwatb, and Lord A'tti '.vere rc- 
pri- vtd, and afterwards pardoned ; but the other three. Lord Dr- te.s:- 



In the latter, which your Lordihips Accomplices are loiter. Lord Hitbifdule and Lord Kenmttre , were ordered for Execution 



very far from allowing, would biafs the Nation to that Side. 

How could it then enter into the Heart of Men, to think that private Per- 
fohs might with a good Confidence endeavour to fubvert fuch a Settlement, 



on /vAr. 24. 

The Earl of Nitbifdale efcap’d the Blow, having found means of eet- 
tin" out of the Tower in Dilgiiife,* the very Night before the Executiui.*. 



bv runr.iii" to tumultuary Arms; and by intoxicating the dreggs of the Early the next Morning the Scaffold on T.’.ver-Htl w.ts furroui-J.J with 
People wiSl contradittory Opinions, and grour.dlris Slanders; or that the Guards, and a little before ten o’ the Clock the Eariof Derwtntw/der^ 
God’s Providence would ever profpcrfuch wicked, fuch ruinous Attempts? amj the Lord Vifcouu: Kettmure, were carried in an Hackney Coach from 



vennons on the hde or the Kenemon, nave not ocen aoic to aasgn ttie . 
Ihsdow of a Grievance as the Caufc of it: To fuch poor Shifts haver 
been reduced on this Head, that for want of better Colours, it has fc 



with Black. 

The Earl of D.-rzvtntwater v 



Rebellion that can find no fault with the Government it invades, but Scaffold and read as follows : 
what is the £ tract of the R-cbcllion itffclf. 

Youf Lordihips will likewife do well to confider what an additional ‘ () I V G in a few Min 

Burthen your T reafon has made neccfiarv on the People or this Kingdom ; ' I) where, though moft u: 

who wanted, and Were about to enjoy fonts Refpitc : To this end ’tis 4 not tounft from Men now in 

wc ll known, that all I new, or cncreafc of Taxes, were the laft Year care- ‘ with his Divine Majcfty, by 



4 X> CJ in a few Minutes to appear before tht Tribunal of Ged, 
4 13 where, though moft unworthy, 1 nope to find Mercy, which I have 
4 not round from Men now in Power, 1 have endeavoured to make my Peace 
‘ with his Divine Majcfty, by moft humbly begging Pardon for all the Sins 



• The King being told uf Shis the next Morning, merrily Lid, It -was the t ejl thing a Has in hi; Cendhiea ::uid iervt d> 
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< 0 { my Lite ; and 1 doubt not of a merciful Forgiverieft, thro' the Merits 

• 0 ( the Paffion of an.l Death of my Saviour Jei ui CbriJI ; for which End i 

• earneitlv defile the Prayers of all good Chr: Rians. 

* After this, I am to ask Pardon or thort whom I might have fcandalracd 

« by t 1 at ■/Trial. -Such as were pci nutted to come to me, 

, j 0 id me that having been undeniably in Arms, pleading guilty was butthc 
i C" oiqueace having fubiniued to Mercy ; and many Arguments were 

• u »‘d to prove there was nothing of momir.t in fo Joing ; among others the 

• mtiverfaS Praclioeof figning Ceafes, whereof the Preambles run in the 

• Jv-. rerfon ir. Po!i«Hon. 

* Lut i .... fcnfible that iuthis l have inade bold with my Loyalty, hav- 
i nr.. •' owned any other but King ^writhe Third for my rightful and 
, lawful Sow i :ign ; himl nrt.l an Inclination to terve from my Infancy, and 
i was mav'd thereto by a natural Love 1 had to hi. Perfon, knowing hint 
. jo hr capable of making hi* People happy , and though he had been of a 

• different Religion from mine, I IhoulJ have clone tar him all that lay 
» jh my Posylt, 2i rriy Anreftofs have done fur hiS Pvedeceffors, being 

• thereto bound by the Laws of God and Matt. 

* V. u .vfore, if in this Affair 1 have uited rofhly, it ought not to af- 

tii- Innocent ; I intended to wrong nobody, but to terve my King 
i and Country, and that without Sclf-tntciCR ; hoping by the Example I 
c gjyr, to have indued others to their Duty; and God, who fees the ic- 

• cycts of my Heart, knows l fpcak Truth. Some Means have been pra- 
, poled tome for fovingmy Life, which l look'd upon as inconftftcnt with 

• Honour and Conference, and therefore 1 rcjoflci them ; fur, with God’s 

• Affdbino ', I fhall preferany Death, to the doing a bafc,unworthy Action. 
. I only with n v.v, that the laying down my Life might contribute to the 

• Service of my&tOjraiiid Country, and the Kc-allab ilhmcdtof the ancient 
« and fundamental Con dilution of thefe Kingdoms; without which, no 

• laiting Peace, or true Happinefs, can attend them; then I fhould, indeed, 

• part with Life even with rleafurc: As tt is, I can only pray, that thefe 

• Bleffings may be o: flaw'd upon my dear Country ; and mice I can do no 

• more, 1 bi fecch God to .icceptof my Life, as a fmall Sacrifice towards it. 

‘ 1 die a Rrman CathiUek ; ! am in perfect Charity with all the World, 

• I thank God for it, even with thole of the prefen: Government, who are 
« mohlnfirumeiUal in my Death. I freely forgive fuch as ungcncroufly rc- 



‘ ported falrt Things of me; and I hop? to be forgiven the Trefgaflss of 
* rny Youih, by the Father of infinite Mercy . into wfidfe Hand I com* 
‘ mend my Soul. 

Ja. Dt X. W EXT WATER.' 

P. S. ‘ If that Prince who now govern;, had given me my Life, I mould 
£ have thought mjfeif obliged nevermore to have taken up Arms agsinlt 
4 him.’ 

After the reading this Paper; hsdeli-crcd it to i hr Sheriff to do with iras 
he pleated. Then turning to tin- IJlo.k hr view'd it clofe, and finding in 
it a rough Place, which might offend his Neck, he bid* the Executioner 
chip, it osf. Having prepar’d himfc!:':.: th- Blow hy pulling off his Coat 
aria VVaidcoat, he las- down to fit his iiaaJ to the Block, telhn* the Exe- 
cutioner that the Sign he fhould give him war, L-.rd Jtf:t reeehe trj S;:,.', 
and st the third time of repeating it he was to do his Office; which accord- 
ingly he did at one Blow. 

Immediately after the Earl of Dtr-zznhvoier was executed es shove, the 
Lord K.-nmurt was brought to the Scaffold, accompany d by his Son anil 
fomc Friends, and attended by two Clergy men of the Church of 'Enrhadi 
which was the Religion he profc&’d. He m?.d.- no formal Speech, but 
certify ’d his Sorrow for having pleaded guiltyr. Then laying down hie 
Head on the Block, he rais’d it up again, an J ft;!l continuing on his 
Knees, gave the Executioner fiime Money, and tot J him', he would give 
him noSign, but ilia: when he laid Jown his Head again, he might per- 
form his Office as he law good. Then having lifted up his Hands a fhorc 
time in Prayer, he refolutcly laid down bis Head, which at uvo Blows was 
fever’d from his Body. 

After his Execution a Letter was found which he wrote to the Pretender 
(by die Style of Kipe James) in which he declared, T 7 ;. t ht Ji ,/ fir hit 
faithful Sirviestta hit M.jefiy, but Ir-eJ lb, C i Ji be dint r - v-mid jhitrifi 
after bit Death: And at he fnjfered fir his i.-rvict, ht tap'd kit Ma<> tii 
uisuld prrvide for hi, IVtft aid Child!. ' i. 



CLXXXVI. The Trial of George Earl of Wintoun, before the TL.ufeof Lords, upon aft Impeachment 
for High-Treafon, March 15, 16, 19, 1715. 2 Guo. i. 



Die Lttn.r 9 Jamarii, 1715.' 

T H E Earl of TVintiurt was impeach’d of High-T rcafon j and the Ar- 
ticles were brought up ngainrt him and read the fame Day in the 
Ifoute of Lords t and it was order’d that the faid Earl with the other im- 
peach'd Lords, fhould he brought to die Bar of die Houfc of Lords the 
next Day, to hear the faid Articles read, and to abide fuch further Order 
as the Huufe fhould think fit to make concerning them. 

Die Mart is to Jamarii , 1715. 

The Earl of H'lntoutt and the other impeach’d Lords were brought to 
the Bar in the ufual Form ; then the laid Articles of Impeachment were 
read unto them ; after which the Lord Chancellor afked them feverally 
what they had to fay thereunto, and acquainted them, that if they had any 
thing to rcquell of the Houle this was their proper Time. 

Thereupon the Earl of H'intoun acquainted the Houfc he was unprepared, 
and very ignorant of the Form of their Lordfhips Judicature, and defired 
he might have a Copy of the faid Articles, and l'uch Time to anfwer as 
the Houfc fhould think fit, and that Counfel might be allign’d to aflift him. 
He was directed to withdraw ; and being accordingly withdrawn, the 
Houfc took hi* Requefts into Confideration, and thereupon 

Ordered, That his Lordlhip fhould be allowed a Copy of the faid Arti- 
cles of Impeachment, and Time ’till Saturday next to put in his Anfwer 
thereunto; 3nd that Counfel fhould be alTign'd him in order to affiil him 
in preparing his Anfwer, and likiwife in his Defence In Matters of Law. 

Then his Lordfhip was called in again, and the Lord Chancellor ac- 
quainted him with the faid Order, and that the Houfc cxucclcd he fhould 
name fuch Counfel as he 3 efired to have. 

To which he anfwercd, that nobody was allow’d to come to him, he 
was a Stranger and unprepared, and dented to be allowed Time to name 
his Counfel. 

Then his Lordfbip being again withdrawn. 

After fomc time he was again called in, and the Lord Chancellor, by 
Order of the Houfc, acquainted him. That the Houfc was pleafed, befides 
Counfel, to allow him a Soliicitor, and to give him leave to name whom 
he defired to come to him this Evening, or I o-morrow Morning, in order 
to advife him in the naming of Counfel and Sollicitor. 

To which purport the Earl of tf'intoun named Mr. Hereof, a Clergy- 
man, Mr. Alcr.zies, Major Sinclair, and Mr. George Lcfrfj, a Lawyer. 
And then he again withdrew. 

And the Names of the fcvcral Perfons mentioned by the Earl of Ji'in- 
ttun being read to him. 

Ordered, That they have leave to repair to the faid Earl at any con- 
venient Hour, any time before the fitting of the Houfe To-morrow, in 
order to advife him in the naming of Counfel, and a Sollicitor to idfirt him 
in his Defence. 

Ordered, That the feveral Lords impeached, or any of them, have Li- 
berty to esufe Search to be made, and Copies of Records and Journals to 
be taken out, in order to their Defence ; and that the faid Lords fhall liavc 
Summons iflued for fuch Witnefles as, they fhall refpeclively fend in the 
Names of, to be by them made ufc of at their Trials ; which Witnefles 
fhall have the Protection of this Houfc for their fafe coming and going, 
during the l ime of the faid Trials. 

Die Jervis 1 2 Jamtarii, if. 15. 

A Petition of George Earl of JfOnteioi was prelented to the Houfe and 
ryad, praying that he may have fomc further Time for nominatine Counfel 
% V01.. VI. 



ami a Suliicitor to net for him, and in die mean time to allow his Friends 
formerly named to have Accefs to him ; he having canted Application to 
lie made to Sir Thomas Ptwii, and Mr. Ahead, to have appeared fur him, 
but they both excuted them tel vcs. 

Ordered, That the fame Perfons before , I low’d to go to the Petitioner, 
have leave to refort to him at any teafonpblc Time, before Eleven or t j-. c 
Clock To-morrow jn the Forenoon, id order to the advilin- him in 
naming other Counfel, Jnltcad of ihufe who have refuted. 

Whereas bytirdcr of this Houfc on Tnefday laft, the Lords impeach-: 1 
were to put in their refpe&ivc Anfwcrs to the Articles f Impeachment of 
High-T reafon exhibited again!! them by the Route of Commons on Stnwr- 
ttaj Urt : TheHoUfe bcin^ this Day moved at the Requeit of the Earl »f 
Denuentwater and Lord Jrteldrin*t:r., to grant- thtih fuitlicr Time to pur 
in their Anfwcrs to the fai l Articles of Impeachment : ItisOtdered, that 
all the faid Lords have hereby further Time allowed to put in their rc- 
fpciflivc Anfwcrs to the faid Articles, till Monday next ut in: of the Clock, 
Die Luna 1 6 Januarii, i ; i 

Whereas by Order of this Houfc on Tburf.Un JafK the Lords impeac'heJ 
1 were allowed Time input in their Anfwcrs till this Day to the Articlesof 
Impeachment exhibit d againrt them, the Route being this Day, moved in 
regard the Counted ..ffign’d fomc of the faid Lords refuted to hr concerned 
for them, that Thu rf J,-,y next may be appointed' peremptorily for them to put 
in their fcvcral Anfwcrs td the faid Articles : It is Ordered, That the tevc- 
ral Lotds do peremptorily put in their feveral Anfwcrs, to the faid Arrirles 
?'fP? ur /p*y nc *‘ of the Clock; and that the Lieutenant of his Ma- 
jefty’s Tower of Lami a do bring to this Houfc, on that Day, by that 
Tune, the faid fcvcral Lords ter the Purpufcs ufuicteid; and that Notice be 
forthwith given them of tlti:. Order. 

Die J trots 1 9 Jamari : , 1715, 

The Earl of JVint-.au was brought to the Bar, by the GcntlenKn-Ufher 
of the Black -Rod, where he _ kneeled until the Lord-CharfcelloV directed 
him to rite, and his Lordfhip acquainted him with the above-mem iunetl 
Order, and demanded of him if he was ready to put in his Anfwer. 

He faid he had a Petition to prvfent to the Houfe : He was an entire 
Stranger 10 the Nature ot their Lot dihips Proceedings, and defired his Pe- 
tition might be read; and the fame was read as follows. 

To the Right Honourable the Lords Spiritual and Temporal in 
Parliament Jljfetnbhd ; 

The Humble Petition of George Earl of IVintoun, 

Humbly Shewetb, 

T HAT on Thur/dny hfl I having applied to yotir Lordfliips, rent 1 
tenting how I had caus'd Application to be made to two Lawyets, 
to a 8 . a<i Counfel for me, in the Impeachment exhibited before your Lord- 
fhips againft me b'y the Honourable Houfo of Commons, and that they 
both declin’d to meddle, for R«fons then given ; your Lordfliips Were 

f deartd to allow me fame more Time for Nominating of Counfel, and .Sol- 
icitors, arid this Day for giving in mv Anfwcrs ; but by Reafon of my 
dote Confinement, and that your Lordfliips Order for allowing fonie Per- 
fons to haw Accefs to me, expired on Friday laft at' Eleven Forenoon, I 
have had no Opportunity c-f naming other Counfel and Solicitors j nor 
can I have the Affiftanceof any,- ’FOl they are appointed bv vour Lordfhios 
and they allow'd accefs to me, 

D Tbac 
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That your Petitioner has feveral Specialities and Matters of great Mo- 
ment, which he conceives neceflary to be a Part of his Anfwcrs, and 
which cannot be drawn into Form, without the A Alliance of his Coun- 
fcl and Soliicitors. 

Foxafmuch therefore, as this Affair is to me of the create!! Impor- 
tance ; may it pleafe your Lord (hips to aflign Sir Cc.njhr.tint 
Phipps, and Mr. Peer Williams , to be Counfel, and Chorlts Men- 
zr'rr, and Mr. James Ltji'u to be my Soliicitors ; and to order 
that they may have Accefs to me from Time to Time during my 
Trial; as alfo that your Lordfhips would be pleafed to allow Mr- 
George Her cot, 2 Mini Her r.f the. Church of England, to have Ac- 
cefs to me from Time to Time, feeing i am confined in a Room 
alone. J 

And your Petitioner Jhall ever pray. Sic. W INTOQK. 

The faid Earl of Iffutoun was directed to withdraw ; and being with- 
drawn accordingly. 

The Order made on Thurfday lafl upon his Petition was read, as alfo 
the feveral Orders mads on Monday laft. 

Ordered , That the Counfel mentioned in the faid Petition be affigned 
him, and that cither of the faid Soliicitors be likewife aligned, and that 
be have Time to put in his Anfwer to the faid Articles till Monday next. 
Amd that the Clergyman mentioned in his Petition, being his Relation, 
may have Accefs to him, provided he will Hay in Cuflody with him during 



the faid eighth Day of March, as Witnefles on Behalf of the Petitioner, ex- 
cept fuch of the faid Pcrfons as are now Prifoncr; for High-Treafon ; and 
that they fliall have the Protcclion of this Houle fur dicir fafe coming 
and going, during the Time of the laid Trial. 

Die Luna 5 Martii, nit;. 

Upon reading the Petition of George Eail of iffntoun, fitting forth, 
that his Agents have ufed all Diligence poffiblc 111 leaving the Order of 
this Houfe for the Attendance of his Witnefles; and now they arc all on 
their Way hither. Part by Sea .and Part by Land ; And that the Nature 
of his Defence is fuch, that if the WitnelVes were arrived, as none of 
them are, the Time would be too fliort to prepare his Briefs, ami milruct 
I his Counfel ; and praying that the Time appointed lor his faid Trial 
may be enlarged fur luch I imeas their Lordfhips, in their great Justice 
amlW'ifdom, lhall think proper, in a Caie of fo great Confequcnce ; It 
| is ordered, that the Time appointed for the Petitioner's T rial be, and is 
I hereby, enlarged, till Thurjday the fifteenth Day of this infiant March, at 
| ten of the Clock in the Forenoon. 

Die Luna 12 Martii , 1715 . 

A Petition of George Earl of Wintoun was prefented to the Houfe and 
read, fettine forth, that his Agents have ufed ail pofliblc Diligence in 
j getting his Witnefles hither, and feveral of them are lately arrived, but 
four of the molt material of them, though they all be on rhtir Way hi- 
his’Confinemcnt. 1 ther, are not yet coincup, fomc of them being lumeand others very 

Then the Earl of Iffntoun was again called in, and the Lord Chan- j n firm, fo that they are not able to travel fo quickly 5 and prayiiu, that 
rquainteJ him, that the Houfe had confidered his Petition, and af- the Time appointed for his Trial may be enlarged for fuch Ti 
.v.- I,. .Uf.-M . -1 rwl isfflnn him either of the two .I..'., r „r 4 IV.„a- in rhr.ii ’ " ‘ 



cclloracquaL. 

lign’d him the Counfel he defir’d ; and would aflign him either of the two their Lordfliips, 

Soliicitors he fliould chufc ; and that the Clergyman above-mentioned ^ 

might come to him upon the Condition before exprefled. Then the faid 
Earl of irhr.ua naming Mr. Menzics, the Houfe accordingly affign'd 
him for his Sollicitor, and ordered, that the faid Counfel and Sollicitor 
may have Acccfs to him from Time to Time at all feafonablc Hours j and 
he withdrew. 

Die Sahhnli 2 1 Januarii, 1 7 1 5. 



their great Juftice and Wifom, lhall think proper, in a: 
Cafe of fo great Concern. 

And after Debate thereupon, and reading the Orders made in relation to 
the faid Trial, Charles Alenzies, the Petitioner's Sollicitor, was called in, 
and examined upon Oath at the Bar, touching the Alligations of the faid 
Petition ; and failing to make good the fame ; 

And being withdrawn. 

It was moved to rejedl the Petition. 



A Petition of G«r*, Earl of lllntoun was prefented to the Houfe and ^ ^ * ’***> 



read, praying lhat|their Lordfhips would allow him fuch further Time lor 
putting in his Anfwer, as their Lordfliips Hull think fit. 

Ordered, That the Did Petition be t ejected. 

Die Luna 23 J.muarii, 17m. 

Th; Erf rf b™'S • 1 1 " : HmB recorfing Io Order 

bribe Lieutenant of lh e Tower, .be Gentlemon-U&er ™ command! 
J brine him ,o tbe Her, where he kneeEd until Jk was direfled by the 
Lord dencelln. to rife, »" d •»* Lordllrip acquainted bun that this wet 
the peremptory Day appointed by the Houfe for h» p».,,n s m his 
Anfwer to the Articles of Impeachment exhibited againft him by the 
Houfe of Commons, and asked him if he was ready to put in his Anfwer. 

He thereupon made fomc Excufcs, and defired further Time for that 
Purpofc ; 

And was dircfled to withdraw. , , 

Ordered That the Earl of Iffntoun be called in, and acquainted, that 
hi< Houfe. uoon confidering his Petition on Saturday lafl, for further 



thil'ldoiife, upon confidering his Petition on fetaftdfigt . 

Time to put in his Anfwer to the Articles of impeachment exhibited 
agsinfl htei. did rejeft his Ml Jtfetat , and haying indulged bin. mom 
than any of the Lords impeached, arc flill of Opinion (this being the pe- 
remptory Day For putting in his Anfwer) to allow him no further Time, 1 Iffntoun, might be fummontd as Witnefles for rhe laid E 
and that the Confequence of his refufing to plead which will enfue in ' being then, as alledg’d, in or near the City of London 

Law is, that Judgment will be awarded againft him, as if he had pleaded 1 r '- J ' D ~ -'- T - 1 — * '**“ 1 - D "’ : - 

guilty. Then, 



it was rcfolvcd in the Affirmative. 

Die Martis 1 3 Martii , 1715. 

Several Orders were made for prelerving the Peace, and touching the 
Courfcof Proceeding, to and at tbe enfuing 1 ; and amongthcni. 

Ordered, That the Counfel affigned the w faid Eail of Wintoun may be 

E refent when he is at the Bar, in order to be heard touching any Point or 
latter of Law, if any fuch lh.il! arife. 

Die Mercurii 14 Martii, 1715. 

Upon reading the Petition of George Eurl of Wintoun, praying that I 
his Houfe will be pleafed to aflign and add Mr. K.ttelby and Dr. Strahart 
to his Counfel formerly named, and that they may haVc Accefs to him du- 
ring his Confinement : It is Oidcrcd, that the Counfel above-mentioned be 
affigned the Petitioner, to be heard to Matters of I. aw, hut not to Matten 
of Fnft, fo as not to put off tbe Petitioner's Trial, and that they, oreithtt 
of them, have Acccfs to the Petitioner from Time ro Time, at all frUon- 
able Times. 

A Motion being made, that the following Perfons, whofc Names were 
contained in a Lift exhibited at the fame 1 ime, on Behalf of the Earl of 

Earl at his Trial j 



Ordered, By the Lords Spiritual and Temporal in Parliament afiemblcd, 
lilty. 1 nen. That John Gordon of KuDn!!, Alexander hishet Writer in tdinburgb, 

it: ", - accordinelv called in, and the Lord Chancellor acquainted J William Knox, Tb.-mas Bain, John IVottefon., all three of Seaton , Mrs. 

” . . . r L.l— . Hr / 



j Magdalen Cor hie of Car.ongate , Agnes Duncan of Seat n. Dr. Lidderdale , 
at the Bar his Anfwer fairly engrofled on 1 a Phyiician, Doctor Ctckbuntt a Divine, Dr. John lnglis. Major Sindaire 
George Trotter, and George Hogg of Staten, be and arc hereby required to 
attend this Houfe in We/lmin/ier-Hall, To-morrow at ten of the Clock in 
the Forenoon, in order to be examined as Witnefles on the Behalf of 
George Earl of IVmtoun at llis Trial. 

The Houfe being informed that the Earl of Iff/: turn defired that Ge- 
neral Carpenter might be examined as a Witnels at his Trial : 

The faid General Carpenter being a Member of the Houfe of Com- 
mons ; 

A Mcfiagc was fe.nt to that Houfe bv Mr. Hclford and Mr. LeaihorJ, 
to acquaint them, that the Lords do define that they will give Leave to 
the faid General Carpenter to be examined at the faid Earl's Trial. 

Ordered, That the Witnefles which lhall be produced by the Earl of 
Wtntoun to be examined in his Defence, fhall be examined upon Oath, 
which Oath to be adminifter’d to the Witnefles on both Sides at the faid 
Trial lhall be this: 

The Evidence which you Jhall give in this Trial, concerning George 
Earl of Wintoun, Prifor.er at the Bar , Jhall be the Truth, the 
Whole Truth , and nothing but the Truth. 



him with the faid Ivfattcr. 

He thereupon delivered in 
Parchment, which was read. 

Die Sabhati 28 Jonuarii , 1715. 

The Commons replied to the Anfwer of the Earl of Wintoun. 

Die Mercurii 8 Februarii, 1715. 

Ordered by the Lords Spiritual and Temporal in Parliament aflembkd, 
That Ihurjl; tht iixteenth Day .f this bfent F.bruar, ba, and la 
hereby appointed for the Trial o. 6mr W of at th' Bar of 

this Houfe in iVtjlminJUr-Hall upon the Impeachment of High-Trcafon 
exhibited againft nim by the Houfe of Commons. 

Die Veneris t o Februarii, 1715. 

Upon reading the Petition of George Earl of Iffntoun, fetting forth, 
that he had a Petition in the Houfe on JVednefday lafl, when their Lord- 
thins appointed JW&J neat fnr the Petitioner's Trial, defiling that 
Conf, deration might te had to the D.llanee of the Place, and the Seaton of 
the Year for bringing up of his Witnefles, both Men and Women, from 
Scotland and other Parts; but the Noble Peer whopromifed, and would 
have moved the faid Petition, not being prefent at the 'I ime of making 
the Motion for appointing a Day of Trial, the faid Petition was not pre- 
fented in Form, which occaftoned the Appointment of fo Qwrr a Time, 
wherein it is altogether impoffiblc to prepare any Thing m order for tire 
laid Trial: And praying that this Houfe will grant an Order to compel 
the feveral Witneltes following (viz. J John Gordon, George Trotter, George 

Hogg, John Stexvart, all Servitors to the Earl of Iffntoun, Beatoun, 

Wife io Mr. David Nicholfm in T ranent , Adam Purvis , Clerk of the Epil- 
copal Mecting-Houfe in Tranent , Cbrijlofher Silen in Port- Se ton, Lieute- 
nant-General, Wills, Forjltr, Efq ; M tiler, Efq ; Capt. 

Alexander Sereton, Mackintojb of Bordltm, AenJIie, and 

Todd, Bailiffs of MuJJilbmugb , and the School-malter of Fijberau, to ap- 
pear before this Houfe at the Trial, to give Evidence on Behalf of the 
Petitioner; and loailow fuch Time for their coming hither, as, in regard 
to the Diftanceof the Place, and the Seafon of the Year, and the Impor- 
tancc of the Affair, their Lordfhips, in their great Wifdom and Juftice 
lhall think rcafonable : It is Ordered, That the T ime appointed for the 
Trial of the Petitioner in Wejiminjler-Hall be, and is 
Tried fmt of hereby, enlarged to Thurjday the eighth Day of March 
to Thurfday next . And that the feveral Perfons afore-named be, and 
M4rcb 8 ‘ arc hereby, required to attend this Houfe on Thurfday 



So help you God, and the Contents of this Book. 
Die Jovis 15 Martii, 1715. 

The Mcffengens fent Ycfterday to the Houfe of Commons, return 
Anfwer, that the Commons have given Leave to General Carpenter to 
be examined as a Witnefs at the Trial of George Earl of Wintoun. 

The Houfe was then adjourned to JVeJiminJler Hall. 

Begun in Wcfttninfler-Hall on Thurfday, March 15, 

1715-KS. 

'The JirJl Day. 

A BOUT onc.of the Clock, the Lords came from their own Houfe 
into the Court erc&cd in WeJlminJler-Hall, in the Manner fol- 
lowing. 

4 TJ * 
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The Lard Rich-Steward's Gentlemen Attendants, two and two. I Under this heavy Charge (of which your Lordttip has long fince had 
The Clerk 1 .. AISftant to the Koufe of Lords, and (he Clerk of the Par- I a Copy, and which-you will now hear read again) nothing can be a great- 
„ w ;,h the Clerk of the Crown in the Court of Chancery ; the | er Support to your Mind (efpecially if not confcious of Omit) loan to 
LLi of the Parliament bearing the King’s Coznmi&on to the Lord High- confidcr, that you are about to be tried by your Peers ; not any Iciest 
. I Number of them, but by their whole Body aftcmbled in Pal I lament, and 

&t The Mafter in Chancerv, two and two. I indifferently fun.moned to attend this Trial. __ 



~ ■ I uuiDcc 01 uicin, uu k ny uieir .wuoic ouuy auciiuncu iu , 

ThJ Matter in Chancery, two and two. indifferently fummoned to attend this Trial. ^ ^ 

T‘ cn the Judges. Hence your Lordttip may be attired, that Jufticc will he adminifter d 

Th- Peers Elfcft Sons, and Peers Minors, two and two. Jo you, attended not only with that Common Degree of CompJliou which 

Four Serjeants at Arms with their Maces, two and two. Humanity itfclf derives to Perfons in your Condition, but alfo With that 

The Yeomen Utters of the Houfe. extraordtnafy Concern for you, which naturally flows from a Parity o. 

Then the Peers, two and two, beginning with the youngeft Barons. Cireumfbnces common to yourfelf, and to them who judge you, (tbolc 
Tlicii four Serjeants at Amis with their Maces. “ Bo"** the weighty Accufttion laid upon you, with its Cor.fcqucnces, 

The Serjeant at Arm^ attending the Great-Seal, and Purfe- Bearer. almoft only excepted.) 

Then Garter King at Arms ; and the Gentleman- Utter of the Black On thte other hand you muff cot hope, that 11 you ttall be clearly 
Cod carrying the While Staff before the Lord High-Steward. P'ov’d guilty, their Lordttips, being under the ftrongeft Obligation to 

Lojvj Gytt/fier. The Lord High-Steward alone, his Train borne. do Right that can be Jan on noble Mines, I mean that of their Honour, 

When the Lords were placed in then' proper Seats* and the Lord High- will not break through all the Difficulties unmerited Pity may put in their 
ward upon the Wool-Pack. way, to do perfect Juft ice upon you, however tnilerablc that mutt render 

'rhe Clerk of the Crown, in the Court of Chancery, Sanding before your Condition. ..... . ... _ 

Clerk’s Tabic, with his Face towards the State, having his Majctty’s ^ «w Lordttip Will not be interrupted while you arc making your Dc- 
fVmmifiion to the Lord High-Steward in his Hand, made three Kcvcrcn- fence in a proper manner ■ and therefore you 1 will aim 1 attend with Fs- 
towards the Lord High-Steward ; and, on his Knee, ; relented the tience to what ttall be faid by the Managers of the Houfe ot Commons* 
rommiffion to the Lord High-Steward; after which, and ufual Revcrcn- or given in Eviacuce a^ainft vou. , . „ , 

the fame was carried down to the Table: And then Proclamation for . When any of the W itneffcs produced againft you by the Gentlemen of 



or given in Evidence againft you. 

When any of the Witneflcs produced againft you by the Gentlemen of 
the Honfe of Commons arc thoroughly examined by them, your Lordfhip 



Slcnce was made in this manner : Houre of Commons arc thoroughly examined by tncro, your Uordlbip 

o Yes, O Yes, O Yes ! Our Sovereign Lord the King ftri&lv charges will have Liberty to crofs-cxamine every Witncfs before another is called, 
j commands all manner of Perfons to keep Silence, upon Pain of Im- | But the Counlel affigned you arc not ;o crofs-examinc any Wttncffes, 



■f nment * nor to ?‘ ve >' ou an F Affiftance public or private, while Matter of Fa£i 

F Then [hi Lord High.Sloword flood up, and (poke lo tho Poors. only is in Queflion r but if any Matior of Law arifc during rfc Courfo of 

your 1 rial, they may ipeak to it in your Lordttip s Behai I : And to that 
Lord Higb-Steward. His Majefty’s Commiffion is going to be read ; End they are permitted to be within hearing, that they may be the mors 



Lord titgb-btcvma. ms iviajeuy a x,om minion is going to dc rcau ; , 0 , , , , 

your Lordttlps arc defired to attend. ready and able to ferve your Lordttip on fuch Occafion. 

1 All the Peers uncovered themfelvcs and they and all others Hood up Your Lordttip is the fir ft that on an Impeachment for High-Treafon 
uncovered while the Commiffion was reading. will have had the Benefit of a good Law made in the firft Year of the late 

Queen (fince the Revolution;) whereby in all Trials for High-Treafon, 
GEORG IUS R, as well as other capital Offences mentioned in the Aft, the Witnelfes pro- 

* ( E O R G I U S, Dei Gratia, Megr.se Britannue, Francise & Hi- duccd on the Part of the Prifoner are to be examined on their Oaths : Sc* 
t berniar Rex, Fidei Defcnfor, tcc. Prxdileclo & Fideli Confiliario that your Witptffes will become entitled, in Refpccl of the Obligation 

* noftro Willielmo Domino Cowper, Canccllario noflro Magna Britan- under which they give their Teftimony, to the fame Degree of Credit as 
4 nix, Salmon, Cum Georgius Comes dc Winton, cum aliis, coram No- the Witncfles produced againft you will be. 



□ur Lordttip defircs it, you will be al- 
Papcr, to take Notes in order to your 



♦ iiuo-J predict' Georgius Comes de Winton, dc tc pro Proditionc unde Occafion to /peak, you arc to addrefs yourfelf to the Lords in general, and 

• ipfc ut pnefortur impetit’ fc accufat’ exiftir coram Nobis in prxfenti Par- not to any Lord in particular ; as all others who ttall have Occafion to 

* Jjamento noftro, fecundum Leg’ & Confuetudincm hujus Rcgni noftri fpeak in this Trial willlikewife take notice they are to do. 

* M.n-nx Britannia, & fecundum Confuetudincm Parliament'! audiatur. The Lord High -Steward having done, commanded the Articles of Im- 



» bis in prtefemi Pailiamentu, per Militcs, Civcs & Bujgcnfes in Parlia- | I take it for granted, that if your Lordfliip defires it, you will be al- 

* jnento noftro Affcmblat’ de alta Proditionc per ipfum Georgium Corot- lowed the Ufc of Pen, Ink, and Paper, to take Notes in order to your 
» temde Winton, tc al’ comm iff’ tc perprtrat’ in nomine ipfotum Mili- Defence: And I doubt not but if during the Trial you arc cbfervcd to 

* turn, Civiuro & Burgenftum, & nomine omnium Communium Regni omit any juft Advantage which the Law allows you, I ttall not only be 

* noftri Magna Britannia: impetit* & accul'at’ cxiftit. Nos conhderamcs excufed, but approved, if I put you in mind of it. 

‘ quod Jullitia cii Virrus cxcdlcns & Altiffimo com'placens, Volcntcfquc 1 am a lfo commanded to acquaint your Lordttip, that when you have 
« quod predict' Georgius Comes de Winton, dc tc pro Proditionc unde Occafion to fpeak, you arc to addrefs yourfelf to the Lords in general, and 

* ipfc ut pnefertur impetit’ fc accufat’ cxiftit coram Nobis in prxfenti Par- not to any Lord in particular ; as all others who ttall have Occafion to 

* Jiamento noftro, fecundum Leg’ & Confuetudincm hujus Rcgni noftri fpeak in this Trial willlikewife take notice they are to do. 

1 Magnx Britannia?, & fecundum Confuetudincm Parliament! audiatur. The Lord High-Steward having done, commanded the Articles of Im- 
‘ fer.icntieturh adjudicetur, exteraque omnia qua: in hac parte pertinent pcachmcnt, and the Earl of iVinuiifis Anivrer thereunto, as alfo the Re- 
1 debito mod® cxerceantur tc exequantur, ac pro eo quod Proceres & Mag- plication of the Commons to the faid Anfwer, to be read ; and the fame 
‘ nates in pra:fcr.ti P.irliamtnto noftro afl'emblat' Nobis humillimefupplica- were read accordingly, as follows. 

4 verunt ut Scnefcallum Magn* Britannix pro hac vice confticucre dig- 

4 naremur. Nos dc fidclitate, prudentia, provida circumfpedlionc, & in- 

4 dull ria vettris plurimum confidantes, Ordinavimus ft Conftituimus vox Articles of Impeachment of High-T Teafoti exhibited againft James 

* cx hac Cnuf-i Scncfcillum Magn® Britannia aj Officium iilud, cum cm- Earl of Dcrwcn [water, William Lord Widdrington, William 

* nibas cii™ Officio in hcc parte debit & per., „c„’ (hacy.cc) gerend £ ar /„/ NithifJalc-, Grntte Earl of Wintotln, Robert EarUf 

4 occuuand & cxerccnd . Et ideo vobis Mandamus quod circa prcmula _ J ,,.P . v 1 T 

* “li.rnu-r ...rendatb, tc o.nnia q n* in hac pane ad Officium Sccfcalli Carr.wath. William VlfcmU Kenmuro, mi Wlillatn Lori 

4 Mugnx Britannise pertinent ft requiruntur hac vicefaciatis, exerccatis, Nairn. 

4 & exequamini cum effeciu. In eujus rci Teftimonium hasLitcras nof- , .. . „ „ - r-» r , r- . - 

* trao fficri redans Pstcmcs, Telle mcipfli qwj Wdlm> Dccimo Qj.into W»“*« ** »»y V «» M» ■»* w«W and Contrivance 

‘Dior Per iplum Rcgcm propria M.aw Signac’ J.! has been forn,ed apd earned on, to fubven the anc.cnt and cfla- 

0 Wtithle ’ “I'tted Government, and tne good Laws of tlicle Kingdoms, to extirpate 

■* ’ the true Protcftant Religion therein eftablitted, and to deftroy its Profcf- 

SerjtaKi at Anns. God favc the King, fors; and infirad thereof, to introduce and fettle Popery and Arbitrary 

Then the Herald and Gentleman Utter of the Black Rod, after three Power; in which unnatural and horrid Confpiracy great Numbers of 
Reverences, kneeling, prefenced the White Staff to his Grace ; and then Perfons of different Degrees am! Qualities have concerned themfelvcs and 
his Grace, attended by the Herald, Black Rod and Seal- Bearer (making a&cd ; and many Proteftants, pretending an uncommon Zeal for the 
his proper Reverences towards the Throne) removed from the Wool-Pack Church of England, have joined themfelvcs with profefled Papifts, uniting 
to an armed Chair, which was placed on the uppernioft Step but one of their Endeavours to accomplitt and execute the aforefaid wicked and 
the Throne, as it was prepared for that purpofc, and then footed himfelf traitorous Defigns. 

in the Chair, and delivered the Stall to the Gentleman Utter of the And whereas it pleafed Almighty God in his good Providence, and in 
Black Rod-on his Right Hand, the Scai-Bcarer holding the Purfe on the his great Mercy and Gcodnrfs to thefe Nations, to crown the unwearied 
Left. ^ Endeavours of bis late Majdty King William the Third of ever-glorious 

Clerk of the Crown. Serjeant at Arms, make Proclamation. Memory, by making him the'lnftrumcnt to procure the Settlement of the 

Serjeant at Arms. O Yes, O Yes, O Yes ! Our Sovereign Lord the Crown of thefe Realms in the Illuftrious Houfe of Hanover, as the only 
King ftrictly charges and commands all manner of Perfons to keep Si- Means under God to prcfcrve our Religion, Laws and Liberties, and ta 



Kingftrictly charges and commands all manner of Perfons to keep Si- Means under God to prcfcrve our Religion, Laws and Liberties, and ta 
fence, upon Pain of Imprifonment. ' fecurc the Protcftant Intcreft of Europe-, fince which happy Eftabliftment 

Then another Proclamation was made, as follows: the faid Confpiraiors have been indefatigable in their Endeavours to de- 

O Yes, O Yes, O Yes ! Lieutenant uf the Tower of London , bring ftroy the fame, and to make Way for the vain and groundlcfs Hopes of a 
forth your Prifoner to die Bar, according to the Order of the Houfe of fpurious Impoftor and Popitt Pretender to the Imperial Crown of thefe 
Lords to you dirc&cd. Realms. 

Then George Earl of Wintoun was brought to the Bar by the Deputy And to accompiifc thefe Ends, the molt immoral, irreligious and un- 
Gbvernor of the Tower, having the Ax carried before him by the Gentle- chriftian-Iike Methods have been taken, but more particularly in the laft 
man jay lor, who flood with it on the Left Hand of the Prifoner, with the Years of the Reign of the late Queen Anne, during which Time all ima- 
Edge turned from him. The Prifoner when he approached the Bar (af- (finable Endeavours were ufed by the faid Confpirators to prejudice the 
ter kneeling) bowed to his Grace the Lord High-Steward, and to the Minds ot the Subjects of this Realm againft the Legality and Jufhce of 
Houfe of Peers ; which Compliment was returned him by his Grace, and the laid Settlement of the Crown : And for thatpurpofe the Holy Scriptures 



floufe of Peers ; which Compliment was # _ 

the Houfe of Peers. - were wrefted, and the moft wholefome Doctrines of the Church of Eng~ 

And Proclamation being again made for keeping Silence, load perverted and abufed by Men in Holy Orders, in the moft public and 

The Lord High-Steward ipake to the Prifoner as follows : fcandalous Manner, in order to condemn the Juftice of the late happy 

George Earl of IVintoun, you are brought to the Bar of this Auguft Jtt- Revolution ; and thereby to fap and undermine the Foundation of the 

dicature, in order to a fair and impartial Trial, on the Impeachment of faid happy Eftabltttmcnt ; and the moft notorious Inftruments of thefe 

High- Treafon exhibited againft you by the Commons of Grent-Britain in wicked rurpofes were countenanced by particular Marks of public Fa- 

Parliament affemblcd ; to which you have anfwcred, and pleaded Not your and Diflinction ; falfcand dangerous Notions of a foie Hereditary 

Guilty : Thereupon the Commons have replied, and undertaken to prove Right to the Imperial Crown of thefe Realms were propagated and en- 

you guilty of the High-Treafon whereof you Hand impeached. couraged by Perfons in the tiigheli Truft and Employments, contrary 



And Proclamation being again made for keeping Silence, 
The Lord High-Steward (pake to the Prifoner as follows : 
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lo the tSndcfit hriiloubtrd and eftabliflicd Laws of theft Kingdoms ; jefui- 
tical ttnd fcaudalous Diftindtions were invented and publickly inculcated, 
to enervate the Force and Obligation of thole Oaths which had been 
contrived in rite plaincft and ftrongeft Terms by the WifJom of Parlia- 
ment for the Security of the laid Eftablilhmcnt j and to conceal their 
Designs, and thereby the better to enable them to carry on the fame, 
great Numbers of the faid Con fpi raters of all Ranh: and Condition:, 
pretending a Zeal for the Proteffant Succeflion, openly and voluntarily 
took the laid Oaths ; grdemllefs Fears of the Danger of the Church of 
England were fomented throughout thefe Kingdoms, to diforder the Minds 
of urell-difeofed Proteftants. 

By all w hich, and many other fuch ungodly Prafflees of the faid Cen- 
foirators, the moll eavifc'cfs and dangerous Jealouftrs and Difthfisliirlions 
were treated in the Minds of the good People of this Kingdom, and great 
Numbers ot well- meaning, but deluded P rote Kants were much difquieted. 

But ncvertheleft tltefe’ciihoneft Methods were purfued by the faitl Con- 
fpiraiors with indctatmnble Indulhry, as the only Means to weaken the 
Foundations of the fuiu happy Eftablifhir.cnt. 

And whereas the Dili; lucion of the late glorious Confederacy againft 
Frana, and the Lofs of the Balance of Power in Europe , Were furthet 
Steps neceflarj- to comp! , at the Deficit of the faid Coaftn raters ; snd the 
fame being effected by the late ignominious Peace with Frana , the French 
King was render'd foi miiiablc, ami the Protelfant Succeflion w.t thereby 
brought into the tr. -ft imminent Danger ; and by thefe and other perni- 
cious Metfures, the Defttudtion, fo h::y intended by the faid Confpit ators, 
for thefe poor Natrons, feemed rtcr.r at Hand, 

At which Time* and under which tnoft deplorable Circumflances, it I 
plea ltd Almightv Cud in- bus infinite WTfdoth to call to himftlf the late i 
Queen Amu t and by a Concurrence of many mod wonderful Providences 
to give a quiet t*r.d peaceable Acceffion to his prefent moft Gracious Ma- 
jefty to the Throne of his Ancellors, to which he was received' 'with one 
full Voice and Content of Tongue and HiSrt, and the united Joy of 
every good Subject and good Proteftant, as their only lawful and tjuhtful 
Liege- Lord j and alt ho’ trom the Moment his Majefty afccnJrJ the Throne 
to this Day, his Reign has been one Series of Wifubm, J'ulHce am! Cle- 
mency ; his Labours conftant, unwearied and fuccrfsful to retrieve die 
Honour and Reputation of thefe Nations; to rc-cftablifh the .Trade and 
recover the Wealth of his Kingdoms and although all imaginable En- 
couragement has been given to the Church <-f England, atm all I endcr- 
nefs (hewn even to his Popllh SubjciSs, and his confirm t Care has been 
to procure die univerfal Good of his People ; ncveriludcfs the fatd.Cou- 
fpirators has :, by the moft vile and impious Methods, ren wed their En- 
deavours to throw thefe Kingdoms into the utinoft Confufion, and to en- 
tail ciidlefs miferics on us and our Pofterirics ; For theft Ends many of the 
above-mentioned moft wicked and dangerous Practice* have been repeated 
with the Utinoft Inuiifiry and Inveteracy, to debit! , dtfttrh r and c irrupt 
die Mind* of his Majefiy’s good Subjects; the moft groiim’dcfs Jt.-.loufies 
have been fomented againft his wile ar.d happy Autninidrat.u.i, and in 
many Parts of his Kingdoms the moft unnatural, unexampled Riots and 
Tumults, by the fecrct and malicious Endeavours of the Lid Confpira- 
tors, have been procured, ftirred up, and encouraged ngalnlt his pence- 
fcble Proteftant Subjcdls, under falfc Pretence: of Zeal for the Church of 
England, and thereby more effectually to delude his good Subjects, and 
fcdui - them from their Allegiance, and prepare them for an open Rebellion. 

And the laid Confpirators having at length rclclvyd to deprive thefe 
Nations of the invaluable Blelfings which they now enjoy under the wife 
and gentle Reign of his prefent mod gracious Majefty King George, and 
of tlw certain' Prolpeft of Happinefs which they have fur their Profpcrjty, 
in a Succeflion of Princes derived from himfelf ; did contrive, confederate, 
and rcfolve to put their moft malicious, wicked, and traitorous Deftgns 
into immediate Execution ; for which purport, James Earl o i' Derucr.t- 
tvaler, William Lord UTetdrinjcm, William Earl o! NhlnjJnie, George Earl 
of Wintoun, Robert Earl of Cunrwath, IWlUiam Vifeount Kenmnre, and 
William Lord Nairn, together with 'Thomas FatjUr, Jun.jhc Lord Charts 
Alurtaj, Edouard Reward, Thomas Errnigton, John Clave ring, William tsbaf- 
tee , Sir Francis AnJrrtnt, Ralph Star.dijh, Richard Teumlj, Thomas Butler, 
Thomas Tr aitor, Gablet HsAet, Riihard Gafecignt, and divers other Per- 
fons, as fallc Traitors to his prefent moft facred Majefty King George , 
tlic only lawful and undoubted Sovereign of thefe Kingdoms, having with- 
drawn their Allegiance, and cordial Love, and true and due Obedience, 
which they as good and faithful Subjects owed to tlis faid Majefty, did, 
in or about the Months of Siptembrr, October, or November, 1735, moft 
wickedly, malicioufly, falftiy and traitorouily imagine and compafs the 
Death of his faid moft facred Majefty. 

And for the accomplilhitig and executing their faid traitorous Purpofc, 
they the laid James Lari of Denvtnlwaier, WtUiam Lord WiMnngton, 
William Earl of NitkifdaU, George Earl of Wintoun, Rolurt Earl of Cira- 
ninth, William Vifeount Kcrnitre, and Willi esm Lord Nairn, did, in or 
about the laid- Months or forms of them, and at divers other Times, and 
in divers .Plac« within this Kingdom, wickedly and traitoroufiy agree, 
confederate, confpirc, and rcfolvc, together with many other cvil-dif- 
pofed Perfons, to rani:, excite, and levy within the Comities of Tevisi- 
elalt, Ntrtbmr.bcrlajul, CumlurLnd, and the County Palatine of Lan.ajler , 
and elfewncrc within this Kingdom, a moft cruel, bloody and deltructivc 
War aeainft his Majefty, in order to depofe and murther his facred Ma- 
jefty, and to deprive him of his Royal State, Crown and Dignity. 

And Uk faid James Eatl of DeiwentUkiter , William Lord Wi.idrirgion, 
William Earl of Nithlfhdt, George Earl of Wintoun, Robert Earl of Cam- 
math, William Vifeount ILrsauu, Wuiiam Lord Nairn, their Accomplices 
and Confederates, in or about the Months aforefaid, in the Countie: aibre- 
faid, dr fume of them, did gather together great Numbers of his Ma- 
jefty 's Subjects, and with them did aflemble in a warlike and traitorous 
Manner, in order to raife Tumults and Rebellion within this King- 
dom.; and having procured great Quantities of Arms, Ammunition and 
warlike InfttUHicntr, at the Times and Places aforefaid, or feme of. 
them, did form and coinpolc, or did aifift in the forming aud com- 
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poling an Anr- --f Mct>. .--'nfft rj <-,f hi, Maj.-fty*- Liege Suhj.-f!*, ia 
order to wage Vf.-.r ag/.-!‘ hi 'bid M 'jeffy, for ami in bciralf, and in la- 
vour of the f«ul !*:• rtr.d r Crown of thft R;j!nv. : and the faid 
I nil-men tinned Cbnfplrarorv. tlnir Acc.unplict; and ConfrJer.it at the 
'Fima and Times and > afotefaid ; and at divers oilier i uncs i;*J 
Places within this Kingdom, did raalieioufly and traitorouily mci..-, levy, 
end raife War and Rebellion igaiaft hie moft facred Majefty ; and a 
warlike »nd lioftiic Manner d J march thr->' and invade f . ■■ .-ral Parts of 
this Kingdom. 1 :s£ did unlawfully take and feixe the Horf s and otlicr 
the Good and Chattels of many of the peaceable and good Subjtds of 
bis Alajefty, in c.rhcr did take and feiie fro. a hi : .'.Tairfty's 

faithful Suhj Cl:, Gulls, .n;d uthsr warlike Inllruinents, for their carry- 
ing on then traitorous Purjuat . 

And the faid laft-tnemmn-.d'Confpinnorr, tbrir Cf.tcplices and Confe- 
derates, during their March /nJ lnialinn afertfaid, in open Deli once of 
Lis moft faired Majr j..:i ar.d undoubted Title to th> Imperial Crown 
of thefe Realms, did wickedly and trairoroufly caufeaud procure the faid 
Pretender to be pioc!a:n.id in the moft nuldick and Ihlctnn Manner, as 
Kin ; of thcl'e Hi '- ; • ' m fevenl Placet in the Co- ntics aforefaid, 
or finneof them, did unlawfully take and ferae from h:> Majefty 's Officers 
of the Revenue rhe publick hlottcy, for the Uf? ami Sen ice of the faid 
Pretender; and Though many of the Goiifpimors ait avowed Profeflbrs 
of the Popiftj Religion, yet the more effectually to cover and difguifb 
thtit mult wicked and traitorous Defigns, and to delude his Majesty's 
Subjects, they did prevail on and fccurc fcvcntl Men in Holy Orders, 
.Vliiiilb'rs of the Church of England , and who hail before that tune ab- 
jured the faid Pretender, to accompany, countenance and abet the faid 
moft traitorous Enterprise ; and In few. ml Places in the Counties afore- 
faid, where the faid Cnnfpiraropi, thetr Complices and Confederates then 
wire, to pray lor the Lid Pretender in the public Churches, as King of 
thefe Realms. 

That the faid laft-mentii-ncj Cc-nfpirators, their Accomplices and Con- 
federates, did, on or about the Ninth, Tenth, Eleventh, Twelfth, or 
Thirteenth of November aforefaid, traitoVouflv foizc and poffefs them- ! 
Lives <>f the Town of Prejion in the County Palatine of Larmfler againft I 
| his Majefty, nnd did then and there in a warlike and holllle Manner levy 
War, oppofe, Vi 'gage, and light againit his Maj-fty's Force* j and did 
than and there Came and procure a niifcrablc and hortid Slaughter and 
Murtner of many of his .Majaiy’s fnthful Subjects. 

All whichjTreafons ar.d Crimes above-mentioned were contrived, com- I 
mitted, perp-.trr.ttd, acted and done, bv the faid James Earl of Jj„- 1 

Lutd 11 

Earl of Writer,.; Robert Earl c.1 Cair.-.c.rn, Wiliam Vifeount 
j WMam Lord Naim, and other the Conipiratorsafuufrid, againli our So- 1 
vereign Lord the King, his Crown and Dignity ; and cunnai'v toihe Duty 
of their Allegiance, and again ft the Lav. >»nd*Sutiit.:<oi this Kingdom/ 1 
1 Of all which Treafons and Crime*, theKuights, Citi/.ms and BiirctlL-a 

in Parliament affentbled, do, in the Name of tlicmlrl.es and of all the 
Comtnons of G rot Britain, impeach the faid Janus Earl of D.’Xv.ntusaur, 
William Lord Wlddringtor., William Earl of Nhhi’fMde, Get>\e Earl of 
W'i’iUun, Robert Eai 1 of Cnmm/th, William V ifeount Kenmute, Wetham Lord 
Nairn, and every of them. 

And the faid Commons by Proteftation faving toihemfidvesih- Liberty 
of exhibiting at any time litreafttr any other Acculations or Impeach- 1 
ments again?! the Cud Junes Eari of DerwemStvatir, Wiliinm Lord l!',dd- 
ringtcrr, William Earl of Nithifdafr, George Earl of Wintotm, ReJurt Earl 
of Camviaih, Wilheim Vifeount Kenmnre , and Willem Lord Nairn , or 
any of them ; and alfonf replying to the Attfwcrs which the laid Jam. 1 
Earl of Denuenttuaser , Ultlicm Lord Widiringsoit, William Earl of j VrL/- 
dale, George Earl of W'intasnt, RxUrt Earl of Car:nu-tl\ William Vifcoun; 
Kenmnre , and U'Ulwm L<«rd Nairn, or any of ihctr., .'hall make to the 
Eremifles, or any of them, or to any Impta.chmiir- or Aceufiition that 
(hall be by them exhibited according to the Courfc and Proceeding* of 
Parliament; and do pray, that the Faid Jann E.-.il of DcrtuenttLat.r, 
William Lord IVtddrihglon , William Earl of Niibsfdale, Gage Earl of 
Wintoun, Robert Earl of Canrxuth, William Vifeount Kenmnre, end Wil- 
liam Lord Naim, be put to anfwcr ail and every the PrcmiJTcs : And that 
fuch Proceedings, Examinations, Trials, ami Judgments may be upon them 
and every of them had and ulccl sslhall be agreeable to Law and Jufticc. 

The Anfvia- of George Earl of Wintoun, to the Articles oj Ir,t- 
feackment exhibited againfl hint by the Honourable Hrntfc of Com- 
mons, for Higb-Treafon, and other High Crii/sa and Mf- 
demmmsers. 

T IIE faid Earl faving to himfelf all Benefit of Exception to the 
Inccrtauuies and Inefficiencies in the faid Articles of impeachment 
contained, and alio all Advantage:, and Privileges belonging to him as a 
Peer 01 Great Britain, for Anfwcr to the faid Articles fays. That he can- 
not but cittern it the greateft Addition to his Afflictions, to fall under the 
Difplcafurc of the Honourable Houfc of Commons : Yet us his innocence 
under thcl'e Misfortunes is his Support, fo he hopes it will be his Secu- 
rity. He being taken with Perf-ms that were in Arms againit rhe Go- 
vernment, anight rcafonably be prclumed to bs equally guiltv, and 
u> be juftly joined with them in the fame Impeachment ; but when it 
lluill ap.p.ur how much the Circumllances of his Cafe differ from others, 
he does not doubt but your Lordfhips great Jufticc will diftinguiflj 
him in Judgment ; and that it will be as plcafing to that Honourable 
Body, who are his Accufers, to hive an innocent Man acquitted, as 
one that is guilty condemned. He begs leave to take notice, that lie 
is defeended trutn a very ancient, noble Family, in whofc Blood the 
Streams of Loyalty were always pure, never corrupted or polluted 
with Treafon r.r Sedition; and he never degenerated fo much from his 
Loyal^ Anceftors, as to form or carry on any Deiign to fitbvrn or alter 
the Conftirution of thefe Kingdoms, but for the Prcfr.rvatiosi of it was 
upon all Occafiuns ready to liicrifice his Fortune, and even hi> Life : flu 

was 
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fo cautious Co avoid giving occafion to be fufpcctcd bv the Govern- The Commons in Parliament aflcmblcd being juftly alarmed with the 
pient, th. t about eight Years ago, upon his Return from his Travels, Dangers to which this Nation has Iwteti expofed by the late unr.'.- 
jj- withdrew from all Converfation, and confined himfelf to his Hoafe, tural Rebellion, have found it incumbent on them to enquire into the 
never coricfpondcd bv Letter with any Perfon whatfoever; yet to his great Authors and Promoters of fo fatal and pernicious an Attempt, which was 
jAisfortunr, he could not be quiet or file in his cloicil Retirement j for no lefstban to deprive thefe Nations of the invaluable Blcffings which they 
io» ! ’y Pcrfons, both Officers and others of the Militia of the Shire of Ls- enjoy under the wife and gentle Reign oi his moll faercd Majefty King 
ritiun, under the fpcdoit* Pretence of fetving the Government, but in rca- Gtergt. 

[ity actuated by private Pique and Revenge, icveral times, contrary to Law, 1 he indifpenfablc Duty which the Commons owe to his Majefty, and 
forcibly entered by Night into his DwciJihg-Houfe, railed Seaitti Palace, to thole they teprefent, engage them to appear hi the Caufeof their Coun- 
r ideo it, turned li”.s Servants out of Doors, and carried away the Pro- try, by examining into the Rife and Proe rtfs of the Lid late traitorous En- 
vifions of his Family. The moft b acred Places did not cfcapc their Fury terprize, contrived and carried on with an intent to depofc and murder his 
and Refentment, they broke into bis Chapel, defaced the Monuments of faid Majefty, and to fet up a Popifh Pretender to the Crown of thefe 
his Ancellors, took up the Stones of their Sepulchres, thruft Irons through Realms, and in confc uence, to change the Conllitution of this Nation, 
{heir Bodies, and treated them in a moft barbarous, inhuman and un- j and to introduce a ilavifh and arbitrary Government, 
uiichrilt lan-iikc manner ; Cannon and Mortars were brought to detnolifh I The Earl of Wxr.tmrt appearing to tin* Commons to have been deeply en- 
j.j s Houfe, and fcvcral Troops of Dragoons having gotten the PoQeffion gaged in the late Rebellion, their Zeal and affection, and their Concern 
{hereof* fume of them kept Guard there, and when they left it, many of tor the Safety of the Nation, and the Protcflant SuccdEon, z.-.d the Li- 



gfverities, the laid Earl was forced to leave his Houfe, and feck for Shelter , of Impeachment uf HT*h-T rcafon , letting forth and charging, 
joong his Fcnants and Neighbours, where he was purfued from Houfe lo | That the Earl of l Pint nun (with his Affociatcs named in the Articles 
jjaufc, and at laft very unfortunately driven into tnc Company of fome and diversothefs), contrary to his Allegiance, did traitoroully confpire Ond 
Q i [h.- Gentlemen named in the Impeachment. He prefurhes to alErm to imagine thr Death of his moft Sacred Majefty ; and in Aid of filch Trea- 
vour Lordlhips, that he did notjoin them with a Traitorous, or Rebellious fon, did in the Months of Stpltmbtr.y Olt'btr , or November if 15, refolve to 
Dcitgn, but only with an Intention to preferve himfelf from being infulted levy in feveral Parts of Scatljnd and lingla, nd a mofldelhudlive War againft 
»md alf.tiTin.ucd for he bad been once before taken up without any War- i his Majefty. 

rant or Authority, and having got from the Pcrfons in whofe Cuftody he That hisLordftnp, with other his Confederates, did afirmblcin a war- 
w.i5, they threaten «J, if tltcv could retake him, to murder him; and had like manner, and procur’d Arms, Ammunition, and warlike lnflruments, 
before imbrued their ILaiLht the Flood of the Son of a neighbouring Gen- , and did coropofc an Army to wage War again ft his Majefty, and did March 
tleman. He never intended Ui have lift his own Country • and when fonis 1 thro’ and invade fcvcral Parts oi this Kingdom, and unlawfully feiz’d his 
Gentlemen mentioned coming into England he oppos'd it; he was far i Majefty’s Treafurc for the Service of the Pretender, and took aw..y the 
from afiifting «>r encouraging them in their Undertakings ; he was not ail- | Horfes and other Goods of many of his Majcfly's peaceable Subjects, 
mitted into thMr Secrets, n 't informed of their Oefi^ns, and was fo much j And that during the faid March and Invafion, the Earl of H'intoun , 
a Stranger to their Proceedings, that when they marched towards Nor- with other Rebels, did, in open Defiance ofhtJ Majrftr’s undoubted Tills 
tbembeuand, lie war told they were going alqflg thcS-irtsof the Hills in to the Crown of theft Realms, frequently caufe ch. Pretender to be pro- 
SntlanA to avoid General Carpenter ; but afterwards difeuvered they were 1 claimed in a public and folcmii manner as King of theft Realms, 
in £ "gland when ic.was loo late, and to return alone iuto Sestland was too j That the more 'effectually todlfgoifc thefe wicked Intentions, and to 
huiaiuou', which lie did not aii lopt, bccauft he lud rcafon to believe delude hi* Majefty’s Subjrdta, the laid Earl, with other Rebels did pre- 
they would loon go back to S.etland. vail on feveral Miniftcrs of . the Church of England, and who had abjur'd 

Although he was eonftrain'd to keep the other Lords and Gentlemen the Pretender, to pray For the Pretender in fcvcral public Churches as King 
Company T yet he r.ivcr joined with them in any Act oi Hnftility,norufKft- of thefe Realms. 

cd in taking of the public Money, ot in Icizmg any Guns or other I And that the faid Earl, ImAffocfetes, and Accomplices, did in Nevus - 

warlike 1 1 ill ri invents, or countenanced or abetted them therein. He did j fcrlaft, traitoioufly pefTefg them f. Ives of the Town oSPrejUn, in rhe Court - 
11.1t at Pr/jhn or clfcwherc fire a Piftr.l, offer Violence lo any Perfon ty-Palafine aftancajitr, and did levy War and light againil his Majefty’s 
whatfoever, or in any other manner tight .:*uinft, or rci.ft his Majefty’s I 1 orccs, and procured a rr.ifci.btc Slaughter and Murtber of many of h.s 
Forcct, but with the reft furrendered r.imfc.f tb General IVUh. The Ho- j Majefty’s good and faithful Subjects. 

nourof a Peer is more valuable than Litcitftlf, and therefore he ought to My Lord.;, the Eatl of filntuun has, in his Plea to the laid Impeach- 
bc fo much the more cautious that it be not (tallied with the leaft lmputa- I men:, thought fit to dihy part of this great and Heavy Charge ; and in An- 
tion of Guilt. The (aid Earl knows his Innocence, and hopes your f fiver to other Parts of ir, he fuggefts to your LoidJhips to Ujc Effect 

Lordlhips will exculc him, if in Jufticc to himfelf, and for the Prefer v a- ' following: 

tionoi his Honour, he docs not take upon him the Guilt of Crimes, the | That being taken with Perfons that were in Arms againft the Govern- 
V:ry Thoughts of which were always Strangers to his Breaft: And therefore, ment, he might be prefum'd to be equally guilty with them ; but that 
in Anfwcr to tlie Impeachment, he fays, that he is Not Guilty of the when your Lordlhips fli.ill confider the Circumftanccs of lus Cafe, he 
Trtafou and other the Crimes and Mifdcineanors mentioned in the faid Ar- doubts not of finding a Diflinflion from others in vour Judgment, 
titles, or any of them, in Manner and Form as is therein alledged; and for He acquaints your Lordlhips with the Loyally of his Anccftors, from 
his Trial puts himfelf on your Lordftiip;, who are his Pects, and begs whofe Charadlcr, he fays, he i; not fo much degenerated, as to form or 
your Lordlhips to believe that his Anfwcr proceeds from the Senfe be has carry on a Dcfign again ft the Conftiturion of thefe Kingdoms, 

of the Truth of it, and not from Obftinacy or any Inclination to give That to avoid being fufpL-cIcd by the Government, he withdrew him- 

your Lordlhips and the Honourable Houfe of Commons any uiinccellary fclf fome Years ago from all Converfation, and retir'd to his own Houfe ; 
Trouble, or * ,0, n the lesti Doubt or Miftruft of his Majefty’s Clemency, but that fcvcrpl of the Militiaof the Shire of Lsthian , under pretence of 
But ii upon bis Trial it {hall appear, that lie hath committed any A£b ; fcrviqg the Government, did, contrary to Law, forcibly enter his Lord- 

which in the Rigour of the Law may be conftrued to amount to rhe Crime (hip's Houfe, which they rifted, and committed feveral other Diforders 

of High-Treafon, he hopes the Innocence of his Heart, and his Ignorance there. 

in the Law will, by the Bower of your Lordlhips Intcrcrfilon, render him That afterwards Cannon and Mortars were brought to detnolifh his 
an Objcdt of hid, Majefty ’s Mercy, which he and the reft at the Time of Houfe, and feveral T roop; of Dragoons took Poffefuon of it ; and upon 

furrcndcring thcmfclvcs were encouraged by his Majefty’s Officers to de- their leaving it, the Militia came and kept BoTftffi.m of bis Houfe till they 

pend upon. The faid Earl lubmits his Cafe thus cir umftanccd to your were driven thence by the Highlanders, by whom he was alio very 

Bordihips great Wjfdom and Juilgment, and humbly preys your LordUiips ill treated. 

favourable interpretation thereof, not doubting but to make his innocence That by thefe Severities, and afterwards not being fuffered to live quiec- 
sppear to your Lordlhips Satisfaction. !y among his Tenants, where lie had retir'd for Shelter, he was driveuinco 

V r tNTOUN. the Company of fome of the Gentlemen named in the lnipcachmcnt; but 
ntlirnis to yotir Lordlhips, that it was with an Intent to preferve himfelf 
ThtR-ph -J\bc of Corn tiers to the Aufacr of George alUiunated. 

• J , f ‘ a l nat lu: oppofi-J ihe Propofition of coming mto Engl.ird, and was not 

L^ari y . o acquainted wish the Defign, of the other Gentlemen with him ; and was 

fu.-priVJ when he found himfelf in England , butdeclin’u going back, bc- 

A Meffagc was brought from the Hr.uft of Commons by Mr. Hampden enufe h: believ'd they would foon return to See land. 

and others, to acquaint this Houte, that they have cbiifidbred the That he did notauift in taking any of the public Money, or in feizing 
Aniwerof Gtbfgt Earl of Iplntererto tit; Ifnpcachment exhibited agaioflhim any wai like Inftrurucnts. 

by tlie Knights, Cifonw, and Bu recites alfiimbled in Bviliumcnt, and do Phai he diJ not at Prtjlen, or cliVwherc, fire a Piftol, offer Violence 
their Charge againft the fa d Ge-zrgt Earl of H : n„n for High- to any Perfon, or fight againft his Majefty’s Forces, butfurrendcr’dhim- 
Treason to be ffue,^ and that the faid Earl of It'nttn* is guilty of <he High- fclf to the King's General. 



•Freafoii in fuch manner 



st the faid E.'.ri of IVinieun is guilty of the High- 
s he Hands impeached; and that the Commons 



And as an Inducement for fuch Surrender, his Lordfliip fays, that he. 



"Hi be ready to prow their Cnarge againlt him at fucti Convenient time as nnJ the reft with him, were at that time encouraged by his Majefty’s 
(ball be appointed for thatpurpofe. 1 Officers to depend on lus Majefty’s Mercy. 

My Lord-, notwithftanding w’hat is contain’d in the Earl of Ipfatoun's 
L;rd High S trtrjird. The Dftlirce of this Place from 'he Baris fo very P ,ca to Impeachment of the Commons, and the fpecious Explanation 
pea*, that l am obliged to a»>. your Lordlhips Leave that I cuuic down to vT>«ob bis Lordfliip has given to fuch Proceedings of hi., as were a Founda- 
tbc Table. tion to the Commons to include his Lordlhip in theArticlss againft the 

LcrJi. Ar, ay. other Lords mentioned therein ; wc make no queflion but we fliall fliew 

Which b?rn~ dure a=Crrdin;lv. the Fallacy and Infufficiencr of the faid Plea to our Charge againft him. 

The bird fui i, ' Gentlemen of the Ilonfc oF Commons, and make it appear, that no Id's is conUin’d in our Accufcuon againft his 

you wdl be pleated now to proceed. Lordlhip, thaii what the Law in every Man’s Breaft, the Light of Na- 

ture, and the Rules of Society difapproye of and condemn. 

Mr. Hampden. "A ,7 Y Lords we appear in this Place m behalf oT all the Wc fliall in the Courfir u: our Evidence prove to your Lordlhips, that 
Cammoiis of Great- Britain, to mi:: cood the Im- the Earl of IPinteun joincJ early with the Rrbels in Satiated in the 
PyyChnicnt of High-Ticafon againft the Prilbner at the Ear Genge Earl of Beginning of this Enterprise ; and that the Disorders mentioned in his 
IPhitsurt. Plea to have been committed at his Houfe. and which he allcdges of 

Voz. VI. E the 
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the Ground of his leas ing it, and feeking Shelter among the Rebels, were 
not the true Caule of his joining them, fince his Lord&ip had left his 
Home before the Highlanders came to it. 

This Noble Pec: was too great a i’etfon to act an ordinary Part in this 
Rebellion. He openly engag'd in it, and not only appeared in Perfon, 
but led rn, and encouraged his Affociatcs in it ; fome of which, through 
the Bleffing of God on his Majefty’s Arms, arc now in the Hands of 
J uftice, and others have fuller'd for the fame T rcafon. 

We (hall prove to your Lordlhips, that the Earl of If’lnisuH form'd a 
Troop of Horfe, which he maintain’d at his own Charge. 

That he afterwards commanded a Squadron of Horfe, and that he con- 
tinued his Command thereof in the tcveral Marches to Prejicn, and until 
the Surrender of that Place to the King’s Forces. 

That during the feveral Marches of the Rebels, the Earl of fTtntaun 
was with than on Horfefcack, arm’d with a Sword and a Cafe of Piftols ; 
and that he never fliew’d any Uneafinefs, but always appear’d as forward 
as any one ; and that at the Action at Pre/lea his Lordlhip was affifiing, 
and very adtive among the Rebels. 

That at feveral Places in Scotland and England, his Lordfhip, and other 
Rebels, caus'd the Pretender to be proclaimed King of thefe Realms, and 
that his Lordlhip was prefentat fuch Proclamations. 

That his Lotdfltip, and other Rebels, did in feveral Places caufc his 
Majefty’s Treafurc to be feiz’d, for the Service of the Pretender; and did 
in feveral Places prevail on Miniftcrs of the Church of England, and who 
had abjur’d the Pretender, to ptay for him in the public Churches, as 
King of thefe Realms. 

Tr.it when the Rebels furrendet’d thcmfclves at Prejlsn to the King’s 
Forces, they' were far from receiving any Affuranccs of Mercy from his 
Majefty’s Officers; but were acquainted by the laid Officers, that his 
Lordlhip, and others taken with him, had no Reafon to expert Mercy, 
fince they were taken in open Rebellion againft his Majcfty. 

My Lords, the Commons, who are ever vigilant for the Safety of his 
Majcfty, and for the Prcfervation of the Liberties of the People, cannot 
anfwer it to God or their Country, if they ihould neglect to exert them- 
fclvcs, in bringing to exemplary Jufticc the open and declared Inftruincnts 
of this. Rebellion ; and it is a Satisfaction to the Commons, that in the 
Courfe of their Intcrpofition, to rv.fcue the Nation from the fatal Confe- 
quenccs of the late unprovok'd Rebellion, whatever Mifreprefcntations 
othei Profccutions may have been formerly liable to, the Notoriety of this 
Rebellion has been fo evident, that the moll malicious of our Enemies 
want Confidence tc- deny it. 

Wc are not furpriz’d, that Papills lhculd be engag’d in this Rebellion, 
tho’ the mod unnatural and unexampled in its Cttcumftances, by being 
void of the U'nft Pretext of Provocation, fince they maintain it lawful to 
kill a Heretic King, and I'qeji tlicy term his prefent Majcfty, and 'tis de- 
clar’d by them, that fuch a Piece of Service is not only lawful, but pious, 
and agreeable to God. 

But how F rote Hants could be potTeflid with fuch a Spirit of Infatuation, 
and to fuch a Degree be deluded, as to believe the moft fecure and effec- 
tual Way to protect the Church, was to have Rccourfc to a Popifh Prince, 
to refcue'it from the Danger they imagined it liable to, from the Prorcf- 
tant SuccCffiofi raking place : And how could enter into the Hearts of 
Proteftants to be fir’ii with fuch an ill-directed Zeal, as to ad in conjunc- 
tion with avow’d Enemies of their Religion and Liberties, is not to beac- 
c in f-d f' r ; unlc's flich unrutui-' and dcftrudive Attempts are fomc of 
Hie tv a tlary C uifLqucr.ccs of the late Male- Administration. 

Ma lets was' to be the Sacrifice, than of his Majcfty, and his Royal Fa- 
mile, (a Succcfiion of Princes appointed by Divine Providence to be the 
Guc:<'; 7 :i' c ; t ie Protcftant Intereft in Enrtpt) mid of our prefent happy 
Coni’.i :u: 1.1 ., toappeafe the Fury of Papills and Proteftants affociated in 
this Rebellion, and who envied us the Blcffings wc enjoy’d by the unin- 
terrupted Excrcifc of our Religious and civil Rights and Privileges. 

Had this Rebellion taken place, this Nation, the Glory of the Refor- 
mation, the moll fubftautiul Bulwark 3gainft Ropery, and that had at the 
happy Revolution, under the Influences of Kin atVxlUam the Third, of 
immortal Memory, triumph’d over the arbitrary Dcfigns of our Enemies 
to fuhvertour Conflitution, was to fall a Victim to Bigotry, Superftition 
:;pd Slavery, the pernicious and neccltary Confcq unices of introducing a 
Religion, void of natural Salle and natural Confidence. 

If an Attempt to fubvert the Government, to deftroy the King, and fet 
up a Popiflt Pretender : if marching in an hollile Manner : if carrying on 
adeftrudlivc War in the Bowels of the Nation, arc only Acts of Surprize 
and Inadvertency, any Rebellion may be palliated over and excus'd i fir.ee 
lcarcc any Citcumftancescan be added in Aggravation of that, which has 
lately been rais’d and carried in this Kingdom. 

My Lords, I have acquainted your Lordlhips with the nccetTary Occa- 
fion of this ProfeCUtion : I have endeavour'd in the moft impartial Man- 
ner to d.fchargv the Trull repos’d in me, by opening the Nature of the 
Charge againh the Earl at the Bar. I have likcwifc iKurd to your Lord- 
flu ns the Subflancc of his Plea to the Impeachment of the Commons. I 
have given your Lordlhips a general View of the Evidence which wc fiiall 
produce to make good our Charge, and to Ihcw the Invalidity of the faid 
Plea ; and from the Malignity of the late rebellious and traitorous Entcr- 
prizc, and its fatal Tcnoency, 1 have reprefenred the Ncceffity the Com- 
mons were under of applying to your Lordlhips for National' Juftice. I 
am not infcnfible how deficient 1 have been, in not fetting a Matter of this 
Importance in the moft advantageous Light ; but I make no doubt, but 
that what is wanting in me, will be fupplied by the Abilities of others 
that follow, and that your Lordlhips will find no Defect in their Dif- 
charge of the Parts they have taken tn this Profecurion, whatever you 
may have founJ in the Opening of the Charge, and in that Part which 
has come to my Share. 



Sir Jofeph Jckyll. T Have the Command of the Houfe of Commons up- 
1 on me, to bear a Part in the Profecution of their 
Impeachment againft this Lord at the Bar. 

And that which isafiigned to me, is ftrft toobferve to your Lord (hips 



the Nature of the Charge; end in the next Pl.tr*, to take- notice r.l fit# 
Defence made to .hat Charge ; and laftly, togi'. c your ! orrllhtps _ v rnn. 
ral View of the Evidence which the Commons I produce to .v.ui.iritn 
their Accufation. 

And this I (hall do with all the Plainnefs I am capable of, without at- 
tempting la vain and wicked a Thing, as to impale upon your L-mlfbipe, 
or divert you from the true Merits of this C.uu . 

My Lords, ThrChaigc exhibited againft this Lord, is a Charge of 
High-Treafon; High-Treafon at the Common j..iw, a. declared sy the 
Statute of the 25th of King Eduard III. And there are two .Species or 
High-Trtafon mentioned in that Statute, which the Commons have taken 
notice of in their Articles of Impeachment. The FirH is compaflin; and 
imagining the Death of the King; the Second is levying War .vainft his , 

Mafrfy 

Mv Lords, The Overt-A£ls that are fet down in the Articles, I think, 
may be reduced to thefe Heads: Firft, A Confpiracy of the Earl of li'ia- 
tswi, with other Lords and Gentlemen his Accomplices, to levy War with 
an intent to depofe the King! and * Confpiracy to Kvy luch a War 
hath been held a diffident Overt-Act of compaffing and imagining the 
Death of the King. 

My Lords, The next Overt-A£i is, his Lord fli ip’s joining with hie 
Accomplices in proclaiming the Pretender, which is end avou ring to foi 
up another Prince in the Room of his Majcfty ; and I believe it will not 
be doubted, out that islikewife an Overt- Act of the lame Species ot Trv*- 
fon. And if there wanted another Overt-Act, the levying War iigniuft 
the King with an Intent to depofe him (which is likewile mention’d in 
the Articles, as a diftinS Species of Treafon) may ferve lor an Ov.-r.-Adl 
of the other Species of compaffing and imagining the King's Death ; for 
tbo’ it is reckon’d in the Statute as a diltrnct Trcafon ; yet it doth not 
thereby ceafc to be of the Nature of an Ovcrt-Acl of compaffing ami Ima- 
gining the King’s Death which it was antecedent to, its being declar'd a 
diftiiicl Species ; and this Point is likcwifc lupported by Authorities, and 
many Attainders have been upon it. 

My Lord*, The fecond Species of Hiizh-Treafon I charge up <n rhi* 
Lord, is, chat of levying War againft the King; and the Overt- Acts men- 
tioned are, the forming an Army, marcliing in an hoftile Manner, fci'A- 

a Town, the Town of Prejhr., engaging and fighting with tho 
Kings Forces. 

My Lords, perhaps it was not neceuary to have nlicdgcd anv of thpfo 
Oycrt-Ads of levying War againft the King, bccaufc levying Wn: itlch' 
being an Ad, it fuperfedcs the Ncceffity of inftancing particular A- 1 .« of 
Hoftility. Hut to avoid all Cavals, thefe particular Ads are likcwifc ui- 
ledgcd in the Commons Impeachment. 

Mv Lords, 1 find another Crime charged upon this Lord who Hands st 
the Her, and that is Murder, the Murder of many of the King's faithful 
Subjects. And although this Crime is not mentioned in the Title of the I 
Articles, and there was a good Rcr.fon for not doing it, lincc it is fwsl- ! 
low’d up in the High-Treafon, tile greater Crimean the Eve and Kill* 
nsacion of the Law, yet it doth not thereby lolirits moral Exiftrnce or xral 
Guilt ; but on the contrary, by accompanying the other Clinic cf High- 
Treafon, is aggravated, and (hews with «vhai Mifcbicf his Heart may bo 
filled, who at the fame time he is murdering his FdJow- Subjects, is me- 
ditating the DcIlrudKon of his Prince, and the Overthrow of his Coun- 
try’s Liberty. 

My Lords, rhir. ir. the Nature of the Charge againft my Lord. In 
the next Place I fiiall rake notice cf that which occurs to me to be ma- 
terial in his Lurdfiiip’s Defence, or the Anfwer he hath put in to thll 
Charge. 

My Lords, he hath pleaded generally Not Guilty ; but not wholly re- 
lying on that general Plea, he hath in his Anlwcr added a particular Spe- 
cification of his Cafe. He begins in his Anfwer, by taking notice anti 
admitting. That ‘ he being taken with Pcrfons that were in Arms againft 

* the Government, might renfonably be prciumed to be equally guilty, 

* and to be juflly joined with them in the fame Impeachment.’ (fc eoc* 
on to acquaint your Lordlhips with whar feverc and baibatous Ufage he 
met with at lus Dwelling-Houfe, which he fays forced him from his 
Houfe. Hr tells your Lordlhips at 'aft, he was ‘ very unfortunately dri- 

* ven into the Company of fome of the Gentlemen named in the Im- 
‘ peachmenc ; but he prefumes to’ affirm to your Lordlhips, that he did nor 
‘join them with a traitorous or rebellious D.-fign, but only with an In- 
‘ tention to preferve himfelf from being infultcd and afljflinated ; then Lr 
1 fays. Although lie w.isconftrain’d to keep the other Lords and Gentle- 

* nicn Company, yet he never joined them in an A# of Holtility.’ Hue 
yet he is ftill under fomc Diffidence of his Cafe, therefore your Lordlhips 
will hnd at the Clofe ot his Anfwer he fays, ‘ But if upon his Trial it 

* appear that lie hath committed any Act, which in the Rigour of the 
‘ Law may be conftrued to amount to the Crime of High-Treafon, lie 
‘ hopes the Innocence of his Heart, and his Ignorance in the Law, will, 

* by your Lordfhips Infercdlion, render him an Object of his Majcfty’j* 

‘ Mercy, which he and the reft, at the Time of furrer.dering themfelvcj, 

‘ were encouraged by his Majefty’s Officers to depend upon.’ 

My Lords, this fpecial Cafe which iny Lord hath made in hi' Anfwer, 
is not at all like the Cafe in nry Lord Chief Jufticc Coke ’ s Third lnfti - 
tutes, hoi. 10. upon an Impeachment of High-Treafon. Several Per- 
for.s were found to join with Sir Jshn OhLcJlL and others (who were m 
open Rebellion J prt timort Al»r[h, Id quam (its pttsurunt rtcsjj-rnnt, and 
thereupon they were acquitted ; but here my Lord doth not pretend that 
any Force was upon him, when he went in .ind joined the Rebels. I m-v 
therefore prefume to fay this Lord's Defence is weak and doubtful cue, 
but far be it from the Commons todefirc to convict his Lordflup of th_- 
High-Treafon charged upon him by an Infirmity in his Defence, or bv 
any Means whatever, but by the Strength and Clearnel's of the Evident: • 
they (hall produce to your Lordlhips, and for that I Ihail trouble your 
Lordlhipf but a very little with reprtrfenting to you the general Vi«v 
of the Evidence that w* <h 4 ll pr;«lucc, and it is this : This'Lord tli„ U! >h*. 
fit to go in and join the Rebels, not alone, hut accompanied with 
fourteen of his own Servants; when he was there, he formed .. 
Troop, confiding of his own Servants, and others; he paid the Troop, 
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commanded a Squadron of the Rebels Horfi: in tlielr March . all: fled at Earl of JVmtoun ; and lie went to pcrfnidc the:", but could no: pr, - 
the fcveral Proclamations of the Pretender; when there was an Alarm vail, and he returned, and declared it was not His Fault that they went 
riven of the coming of the King's Forces, he go; on Horlc-back in oi- away ; and he after very much promoted the Rebels coming into E'ngiana . 
Set to oppofc and' tight them ; and he was In Arms, and afiiyc with here the Earl might have faidy left the Rebels, if he had thought fit, 
the Rebels in the Action at Psejlcn-, and wc lhal! (hew your Lord- without Hazard; ami he had nor gone alor.c, as in his Preamble he ailed go. 
(hips that at the Surrender there no Promife was made, no Expectation From Langl-.dm the Rebels marched to in Cumberland ; and on 



the Rebels in the Action at P teflon-, and wc lhal! fli 
thins that at the Surrender there no Promife was made, 
1 tr , 



of Mercy was raifed by any of the King’s Officers in the MinJ of this the firft Day of Nvutnder to Bra/npitu ; on the Second to Per nth ; c : 
Lord, or of any of his ‘Accomplices. the Third to AppUby ; on the Fifth to Kendall-, and on the Sixth i 

My Lords, though this be not material to the I fill? now joined before Eirly-Lonfdale. 



your Lordfliip-s yet it being pu. into my Lord's Anfwer, and being no- At all thefe Places the Pretender was proclaimed King, the Far! of 

cefl'ary for the Vindication of public Jurticc, wc Hull Qjew plainly there fVtnnwk affirting. 

^os not the leaft Encouragement or Intimation of that kind given. Oa the Seventh Day of November- they marched from JGrh-Lsnjdalc to 

My Lords, the Evidence will be more largely and particularly taken no- Lnr.cojlcr, inro which the Rebels marched with their Swords drawn, parti - 
,; cc of by the Gentleman who is to come alter me ; and I am fure my Dc- culariy the Earl of IVintoun ; and here they again proclaimed the Prctcn- 
hrts will be amply made up, by what he will oiler to vour Lordlhips. der Klrlg, Lord IVintoun affixing in' the Circle. 

But I can’t lit down without taking notice, that if this heavy Accu- Here the Rebels feized Arms, and feme Pieces of Cannon, 

fction be prov’d againft the Lord at the Bar, it is a flrange Notion of From Lcncafltr the Horfe of the Rebel: marched on the Ninth Day of, 

Royalty, fo much boaftcu of in tr.y Lord’s Anfwer, which he hath been November to Prefhn, the Foot halted at Gurfluni, and came to Pr/jUn the 
njeifcd to entertain. Tenth. 

1 M>‘ Lords, there is not a nobler or more ufeful Principle belonging to In the Way to Prefhn the Rebels were joined with about Fifteen Hun- 
a Brltijh Subject, than true Loyalty ; Loyalty is a faithful and dutiful dred Men, tr.oft part being of the County of Luntufur. 

Obedience to the King, under the Sanction and Direction of the Law. And at PrtjUm the Pretender was again proclaimed at the Crols. 

If therefore his Lordlhip hath contracted the Guilt of this high Offence During this March, at fcveral Places, particularly at Duns , Brompiot 

arainft the Law, which is charged upon him, he hath offended againft and Appleby, the pubiick Revenue of the King was collected bv the Re- 
ims Principle : And this J will fay in general, whoever they be who caff bels, and Cedes raifed on the King’s Subjects. 

the Law out of the Idea of Loyalty, they loolcn the Bands of Allegiance ; for They matched with Drums, Trumpets and Colours ; and, where they 

jr js the Law that binds upon the Confcienccof the Subject the Faith and could, tool; Prtfoncrs fuch as appeared for his Mificfty. 

Allegiance he owes to his Sovereign, as it doth upon the Confcicncc of They caufcd the Pretender to be pray’d for, as King, in the Churches 
. .. if .M.t l. P rn h« R.ihi..,'** in Lania/Lr. and other nlnrrs in fhrir VT-.F-I. ~ 



the Sovereign, that Jurticc and Pfotedlion lie affords to his Subjects. 



in LamafUr , and other places in their March. 

Their conftant Health was the Pretender's, 

Mr. Ausrr.cj-Gr.itr til. ]U Y Lords, the Charges of High-Treafon men- Jasnet, and Succcfs to their CSufe. 

Sir Edward Xonlxj. tioned in the Articles of Impeachment exhi- During the whole March the Earl of Wintftri never flteweti any Un- 

bited by the Commons of Great-Bfifoin againft the Earl of IVsr.toun, the cahnefs or Backwardness, Ibti? always appeared as forward and adiivc as 
Prifoner at the Bar, and the Nature of his Crimes, having been fully any of the Rebels. 

open'd by Mr. Hampden and Sir Jcfrpb Jekyll : what remains for my Part Mr. Caldtrwood, their Quarcer-Mufter quartered the S::t: in all Pieces ; 

... t nrrlihmr -o J eeet..-,. nf iKe VlM.r. r><« ..... 3 ml fhr hj-fl. nrVf t«V fill* I JVnl A'.Um ,r.’o rt.,.1 .U I.... I _ _ 



by the Name of King 



two opcacs or t muon, mentioned in the statute o l the 25 t/lw. 111. 01 wnten me recocts had taken rOllcfhon the 1 enth Day of November, 

viz. Pirjl , Comparing and imagining the Death of our Sovereign Lord On S'ilur„ay the Twelfth Day of November, about One in the After- 
the King, whom God long preferve. Secondly, levying War againft the noon, General IN, Us with the King’s Forces inverted the Town, and at- 
King within this Realm. tacked it that Day and on Sunday, and the Rebels defended it. and had 

1 he Evidence tha; will be a Proof of the latter Trcafon, will alfo made a Barrier at the entering of the Town, and planted the Foot in fc- 



E x or necelhry, your Lordlhips being judges ot the Fact, and of the that Attack, fcveral of his Majcfty’s Officers and Soldiers were killed. 

JW atifing thereupon. 1 (ball only make this Obfcrvation on the Pre- On Sunday, about Ten in the 'Morning. General Carpenter came =t!fo 
amble to the Earl’s Plea, that it directly contradicts his Plea of Not Guilty; t0 Pre/ton, with the King’s Forces under his Command. Thereupon 
and that if what he alledges be taken as true, he therein owns himfelf to be the Rebels iinding rhemfelves to he-furrounaed, about Three in the After- 
guilty, though from thence he concludes, that he is not guilty. noon fent out Colonel Oxborougb to the Generals, to know what Terms 

In September laft the late Earl of Mar in Pcrthfaire, and in the be- would be gt an ted to them, if they would ftirrender : The Generals gave 

ginning of OUtbtr Mr. Forfler with fame of the attainted Lords in Nor- this Anfwer, That no Terms would be granted to them, but that th’cv 

tbumhtrland , with a- great Number of armed Men, raifed a Rebellion in ntttft furrettder at Dilcr.tmn. ’ ' 

Favour of the Pretender, and proclaimed him King of thefe Realms, Soon after the Rebels fent out Captain Dahiel, to defire time till Scvtn 
and fet up his Standard. a-Clock on Monday Morning, to confidcr whether they fhould furrender 

About the feveutb or eighth Day of Ofhbcr laft, the Earl of Winloun at Difcretion. Upon which Genenl Cnrpertrr fent Colonel Cbur.hUt and 
left his Seat at Seat.-n in the County of Lsthiar.,^ armed with a broad Sword General IVtlh Colonel C lotion, ttitb the Town, to acquaint the Rebels 

and Pilbols, and carry'd with him fourteen or fifteen of his Servants well that the Time defired ihould he allowed them, provided they fent Out 

mounted, and fo armed} about the tenth Day of OSober joined the Earl immediately an EngUfli Lord, and one of the Ala. khttojles, as Hortaecs 
of Carnwnth and the Lord Vifcount Kenmurt at Moffett in the County of that none within the Town rtsould attempt toEfcapc, or make any Works 
Anna/ida/e, and there they formed a little Army, which was commanded for their Defence. ' 

by Lord K tsmnrt till they joined Ferjltr. Colonel Cbunhill and Colonel Cotton went into the Town and there 

1 he Lord IVir.tour. formed a Troop with his own Servants and others, met the Earl of Wintoun and the other Lords, and Mr. Fsrfiel and told 
and it was called his Troop, and he paid his own Servants eightecn-Pence them their Meffage : All the Lords treated with them about the furren- 
or two Shillings a Day, and he commanded from that Time a Squadron of tiering the Town, and fcveral !y gave their Words that if Time mi ’Tit 
Horfe, till he and the' others furrendercd to the King’s Forces at Prjhn. be allowed them till next Morning to fumnder,' they would ufe their 
About the fourteenth or fifteenth Day of October, the Earl of IVintoun Endeavours that none 'ffiould make their Eiirnpc ’ and that they 



or two Shillings a Day, and he commanded from that Time a Squadron of tiering the Town, and feventlly gave their Words that if Time ini ’lit 
Horfe, till he and the' others furrendercd to the King’s Forces at Pnjhn. be allowed them till next Morning to furrender’ they would ufe tl^ir 
About the fourteenth or fifteenth Day of Ofiober, the Earl of IVintoun Endeavours that none ‘Ihould make their Eiirnpc ’ and that they 
and the reft of the Rebels marched from Moffett, in a hoftile Manner, would not throw up any new Works for their Defence. Which 
with Trumpets and a Standard to Lochmabm. There the Pretender was Terms were agreed to, and the Ear! of Deruemiuaier and Colonel 
proclaimed King of Scotland, England, ife. and the E..rl of IVintoun at- Mackinufn were delivered to them, and brought to the Generals as Hol- 
u-adc:! and joined in the Proclamation, with his Sword drawn. Thence tages, and ftaid all Night; and in the Mornin- early the Rebels agreed 
the Rebels marched to to furrender at Difcrction ; and the Lord Fortfhr took Poffeffion of the 

Auchulfcchcn, Jedburg, T ^n, where be found the Earl of IVintoun in Arras, and he furrendercd 



the Rebels inarched to 

Auchtclfcchen, Jedburg, 

Langholm, Rodbrrry , 

Hawick, IVcoitr, 

where, about the twentieth Day of Ofiob/r, Forfler and his Rebels, being 

nkn... c,... i......t»a 1 ,i." 1 1 .u. „.u 0..,. 



wnere, aoour tnc twentictn Day ot ucisbtr, f orfler ana ms Keocis, rteing taewen to a man ot nis totality, and faid all the Refpcct that he had (bowed 
about Siva hundred, joined the Lord IVintoun and the other Scots, being him, was to give him the Port of Honour when there was artv Danger, 
three troops of Horfe. _ , . the Generals Carpenter and Will, never offered any other Termf than 

rrom IVooler they all marched to Ktlfoe in TtviotdaU , where the High- that the Rebels Ihould furrender at Difcrction, never promilol them 

land Foot, commanded by MucxJnteJh, joined them. There, at the Crols, Mercy, or that they would even intercede for Mercy for them ; nor gave 

ffic Pretender was again proclaimed King, with Sound of Trumpet and the Colonels, fent into the Town, any Orders to 'offer Mercy ; nor did 

Colours flying, the Lord IVintoun and the reft a flirting. they : All the Encouragement they gave them to (tirrendcr r.r Difcreiioh 

O11 the feventeenth Day of OP.ohcr they marched back to Jedburg, and was, that if they did fo, they (hom'd not immediately put to the Sword 
there were alarmed with an Account that the King’s Forces were near ; on by tin: Soldiers ; and denied to promile, even to recommend them to the 
which they mounted, and marched out of Town, and drew up, the Earl King's Mercy. 

of IVintoun being very adHve ; but the Forces advancing being difeovered This is the Subftance of the Evidence we Stall lay before your Lord- 
tu be parr of the Rebels, they returned to Jedburg ; and on the twenty- (hips, ar.d the Order wc (hail give it in ; anti if what I have opened be 

nmth Day of Otf.ber they marched to Htewitk. ptovtd, as 1 believe it will, nr'l would not have mentioned ir I appre- 

Hcrc Cockades were made of blue and white Ribbons for the Scots Re- bend it will fully prove the Charge a . ainft the Noble Lord, and’lhew how 

b'!', to diftingliifti them from the Er.gfifc, who had red and wltitc, and the vain the Allegnti..ns in the Preamble to his Plea are. 



the King's Forces were near ; on by die Soldiers ; and denied 'to promile, even to recommend them to" the 
fTowu, and drew up, the Earl King's Mercy. 

orccs advancing being difeovered This is the Subftance of the Evidence we (hall lay before your Lord- 
to Jedburg ; and on the twenty- (hips, ar.d the Order wc (hall give it in ; anti if what I have opened be 



1 the Preamble to his Plea a: 



Earl of Hint tun wore one, and gave others to his Men, ) I beg leave to fay one thing more. The Noble Lord allcdees, in the 

On the thirtieth Day of OcUber, from Huaj.ce they inarched to Laag- . Preamble to his Plea, that he never (hot off.-. Piftcl : Certainly that is 
holm : Here, on the rhirty-firft Day of October, about five or fix Hundred not material fur affembling and marching inaHuSilc Manner fora'publick 
of the Highland Foot left them, and went back ; and they would not i-n- 1 rurpofc, and op;roiing the King's Forces, is lev yit: - a War although 
ler any Pcrlon to come to them, to perfuade them to return, but the I the Lord accu led never (hot off aPiftol. 
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1 86. The Trial of George Earl of Wintoun, 



We will call our Witneftcs, and begin with PPilUam Calderwood, who Calder. No ; at Jedhurg the Earl of IFinltun went up to them, to 
yas Quarter -Mailer thewhole time with Lord IFintoun. make them conic back ; where the Foot deligned to go, and the Horfc were 

Sir J. JeiylJ. My Lords, we defire that William Calderwood may be drawn up ; and they would have nobody come to them but the Prifoner. 



fworn. 

L. H. St < ward. Is it l Villiam Calderwood you call? 

Sir?. Jeiyl- My Lords, we defire IWillium Calderwood may be fworn. 
Ana he was fworn by the Clerk accordingly. 

Sir J. Jekyll. Mr. Calderwctd, pray, acquaint my Lords with what you 
know concerning this Rebellion, or any Fart that the Noble Lord at the 
Bar had in it ; tell the Story according to your own Method. 



L. H. Str.uard. I do not hear you ; iV hat do you fay ? 

Calder. At Jedburg the Earl of IPinlour. went to them. 

Au. Gen. Did he declare any thing after his Return, about their going 



oft', or their not returning ? 
Calder. No, not at Jedhurg. 



L. H. Steward. Do you hear what Queftion is alked ? You arc upon I gone 



Alt. Gen. Any where elfc i 

Colder. 1 heard him at Lang town fay, it was not his Fault they were 



your Oath ; give an Account of whai you know of the Jate Rebellion, and 
what Fart the Noble Lord at the Bar had in it. 

Calderwood. Upon the Eleventh of Oilster I went, with about Seventy 
Horfc, to join my Lord Carnwath , my Lord IVintaun, and my Lord Ken- 
murt at Moffett -, where the Pretender was proclaimed. 

Att. Gen. We deftre that he may acquaint your Lordfliips, what Num- 
ber of Men they had at Mofftt. 

Colder. One Hundred and Fifty. 

Att. Gen. What Number of Men ? 

Calder. One Hundred and Fifty. 

Att. Gen. Was the Prifonerat the Bar amongft them ? and did he bring 
in any with him ?-*~ -Calder. Yes. 

Att. Gen. About what time did he come in ? 

Calder. Towards the Evening of the Eleventh Day. 

Att. Gen. What Day f Colder. The Eleventh.’ 

Sir J. Jiiyll. What Number did the Lord IVintaun bring with him ? 

Calder. About Fourteen. 

L- H- Steward. You fpcakof the Prifoner at the Bar ; he came in with 
Fourteen Men ? —Colder. Yes, my Lord. 

Att. Gen. Were they all armed : or how many were armed ? 

Colder. I don’t know whether all were, but the mod part of them 
were, with Sword and Piftol. 

L. H. Steward. You have faid at what Place they were, but your Voice 
did not reach hither ; at what Place? 

Colder. At Moffett. 

Sir J. Jekyll. When my Lord at the Bar joined the Rebels, what did 



they do ? Go on, and tell your Story 
Calder. They went to Lochmahm. 

Sir J. Jekyll. When did the Lord at the Bar join them there ? 

Colder' The next Day. 

Att. Gen. What was done there ? 

Colder. The Pretender was proclaimed there next Day. 

Att. Gen. Was the Noble Lord at the . Bar uffilling at the proclaiming 
of him ? — Colder. Yes, he was. 

Att Gen. In what manner did he affift ? 

Colder. W.th hi- Sword drawn, on Horfeback. 

L- Id- Steward. Who did affift at the Proclamation with adrawn Sword ? 
Calder. The Earl of Wintoun. 

Att. G tn. Whence did you march from thence ? 

Calder. To Auchtelfeehen. 

Att. Gen. Whither did you march from thence ? 

Calder. To Langholm. 

Sir J. Jekyll. And whither then ? 

Cal.ier. To Hawick. 

Att. Gen. Go on. 

Colder. The Pretender was proclaimed there. 

Sir J. Jtk^H. Was the Lord Wintoun prcl'cnr at the Proclamation ? 

Sir J. 'jehll, 'V hence did you go from thence? 

Calder. 1 o jedhurg. 



Att. Gen. Pray, might not my Lord ffintoun have gone oft with them* 
if he would ? — Calder. Yes, be might. 

Alt. Gen. From Langtown whither did you go ? 

Calder. To Brampton. 

Att. Gen. Whither next? — Colder. To Penrith. 

Att. Gen. Whither next l— -Colder. To Appleby. 

Alt. Gen, Whither next? — Colder. To Kendall. 

Att- Gen. Whither next ? — Colder. To Kirby-LonfdaU. 

Att. Gen. What happened there ? 

Colder. The Pretender was proclaimed at the two laft Places. 

Sir J. Jekyll. Who was there ? 

Colder. I faw him there. 

Sir f. Jekyll. Who? 

Calder. The Earl of Wintoun at Kirby- Lsnfdcle. 

Sir J. Jekyll. Whither did you go frofn thence ? 

Calder. To Lttncajler. 

Sir J. Jekyll. Was the Pretender proclaimed there ? 

Caller. Yes. 

Sir J. Jekyll, Who were prefent ? 

Colder. Earl of H'intsun, Kenmnre, Carnwath, Nithifdale. 

Sir J. Jekyll. How did they enter the Town of Lancajler f 
Colder. Sword in Hand. 

Att. Gen. Was there any Arms or any Guns feized ? 

Colder- Yes, fix Cannon were frized’ 

Att. Gen. From whence did they take them ? 

Calder. From a Ship. 

Alt. Gen. Speak up, and tell my Lords. 

Colder. They fcized fix Guns. * 

Att. Gen. Whence did they take them ? 



Calder. From a Ship. 

Att. Gen. What became of them ? 



Colder. They carried them to Prejlctt , and mounted them there. 
Att. Gen. What time came you to Prejhn from Lancajler? 
Colder. What time ? we ftaid two Nights at Lancajler. 



Colder. What time ? we ftaid two Nights at Lancajler 

Mr. Cowper. Sir, I defire to ask you a Qudfion 

was at Church at Lancajler ? — Caldtr. Yes. 

Mr. Cowper. Who was prayed for there ? 

Colder. The Pretender as King of England. 



—Whether yotx 



Colder. Tl’.s Pretender as King of England. 

Sir J. Jehll. Who was at Church ? Was it the Parifh Church ? 
Calder. Yes, the Parifh Church. 

Sir J. Jekyll. Who was prefent at Church ? 

Calder. 1 don’t remember- 

Mr. Cowfer. From Lancajler whither did you go then ? 

Colder. We went to Prrjltn. 

Mr. Crwjtnr. What Day did you arrive at Pre/Ion ? 

Calder. The Ninth or Tenth Day of November. 

Mr. Cowper, Did the Herfe and Foot arrive the fame Day ? 

Calder. No, the Horfc came in one Day, and the Foot another. 

Mr. Cowper. How long after the Horfc did the Foot come ? 

Calder. The next Day ; then the Pretender was proclaimed. The 



L. H. Steward. Was the Pretender proclaimed there ? — Calder. Yes. Horfc came in on a Weduejduy, the Foot on TharJ 



Sir j. Jekyll. Who were prefent ? Att. Gen. 

Calder. The Earl of Wintoun, Carnwath , and all the Lords. Cockades :- 

Att. Gen. Where did you march then ? — Calder. To Rodberry. Att. Gen. 

Att- Gen. What happened there ? Calder. 

Calder. We were join’d by General Forjler. White. 

Att. Gen. How lone did you flay there r — Calder. Two Nights. Att. Gen. 

Att- Gen. Was the Pretender proclaimed at Rodberry ? — Colder. No. Calder. 
Att. Gen. What Place did you go next to? — Calder. To IVooler. Att. Gen. 

Att Gen. Whither fipm thence ? Calder. 

Caldtr. To Kiljoe\ where wc were join’d by the Highland Foot. L. H. Sti 

Sir jfi Jekyll- What Foot do you mean ? Caller. \ 

Calder. The Highlanders. _ wick, and t 

Sir J- Jekyll Who commanded them? — Calder. Brigadier Mackttiltjb. thought fit. 
Sir /. Jekyll- From Kelfot whither did you go ? Sir J. Je. 

Calder. Back a»ain to jedhurg. _ Forces cam 



Att. Gen. Had you any Diftindlion between the Scots and Engli/h, by 
Cockades : — Calder. Yes. 

Att. Gen. What was the Diftindlion ? 

Calder. The S.iti had Blue and W r hitc, and the Englijb had Red and 
White. 

Att. Gen. Did the noble Lord meddle with any Cockade ? 

Calder. Yes, he had one at Hawick. 

Att. Gen. Did he diftribute them ? 

Calder. Yes, he delivered them from my Hands. 

L. FI. Steward. Whodoyou fpeal; of? Raifc your Voice. 

Calder. I fay, my Lord, the Earl of Wintoun had a Cockade at Ha- 
wick, and took fcvcral of them from my Hands, and gave them away as he 



Att Gen. Was the Pretender proclaimed at Hawick at cither of the 
Times ? 

Colder. Yes, the firft time, bur not the fccond. 

Att. G/n. Who were prefent?— Caider. All the Lords. 

Att. Gen. Name them — W as the Prifoner at the Bar there? 

Calder. Yes. 

Sir J. Jekyll. From Hawick, the fccond time, to what Place did you go? 

Calder. To Langholm. 

Att. Gen. What happened at Langhsim ? 

Colder. Five or Six Hundred of the Highland Foot went from us. 

Att. Gen. Was there any Endeavours ufed to bring thofe Five Hundred 
Highlanders back again ? 

Calder. I don’t know of any. 

Sir J. jekyll. Who went tci them r Did any of thofe that were in Arms 
go to them ? 

Colder. I was not there when they went off. 

Att. Gen. Did the Noble Lord attempt to go with them, the Prifoner 
at the Bar ? 



Sir J. Jekyll. You faw the Earl of IVmtoun at Prejhn when the King’s 
Calder. Back again to 'jedhurg. Forces came thither ; do you remember what pafled afterwards ? 

Sir j. Jekyll. Whither from Jedhurg? — Calder. To Hawick. Calder. My Lord, I faw him, he had Sword and Piftolsj he was a- 

Att Gen. What happened at cither of thefc Places ? Foot by the Church-yard. 

Calder. Nothing. Att. Gen. As you came along to Prejhn, acquaint my Lords whether 

Sir J. Jehll. At Hawick, did nothing happen there? — Caldtr. No. you know any think of the public Revenues being collected ? 

nr .. ° 1 ..-i .. .i.k.. *t>r Sir y. Jekyll. Before that, when my Lord was on Foot with Sword and 



Sir y. Jekyll. Before that, when my Lord was on Foot with Sword and 
Piftols going towards the Church-yard, was there any Forces drawn up 
there ? 

Calder. Yes, both Horfc and Foot were drawn up in the Church-yard. 

Sir y. Jekyll. While my Lord was in Company, and in this March, 
was there any T roop formed ? 

Caller. Yes, there was a Troop. 

Sir % Jekyll. Who had any of thofe Troops ? 

Calder. Mv Lord IVmtaun hud the Firft. 

Sir y. Je'yll. Of whom did his Troop conGft ? 

Calder . In confifted partly of Gentlemen, and partly of Jtts own Ser- 
vants. 

Sir J. Jekyll. By whom were they paid r 

Calder. By my Lord Wintoun. 

Sir J. Jekyll. How much a Day ? 

Colder. T wo Shillings a Day. 
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Jri- Gen. Dili my Lord's Servants retain his Livery in the Army ? 
CaidentusoL tin hud five in Liveries. 

A/t. Gen. What were the reft? -Calder. Domeftic Gentlemen. 

Att- Gen. Did my Lord command only that, or any other Hody ? 

C.i!Jer. He commanded a Squadron. 

J. Jelyll- In your Pafiage, did my Lord difeover any Uneafincfs, or 
J'ctit tot anV Opportunity of leaving them ? 

Calder. He never did that I know «t. 

Sir J- 'jelyll. l think you quarter'd him ; Did he complaiB of his Quar- 
ters at any Tint? i 

Calder- He order’d me to give him good Quarters. 

g, r J Jekyil: And accordingly you did for him ? Calder. Yes. 

Ai:. Gen. We will go on. VVhac happened at Prejlon? What Time 
did the King's Forces come there ? 

Calder. We came on IVtdntfday, they came on Saturday. 

Ju. Gen. Tell my Lords what happen’d alter the King’s Troops came 
ro I own. 

Caldtr. Wc defended the Town two Nights. 

Jli, Gen. When did they turrend r ? 

C, tiler. They fur render’d on Monday. 

An. Gen. Yyhat pa fl before ? Did the King’s Troops attack it, and 

jf/nand a Surrender? Caldtr. Yes ; and we defended it. 

Sir J. Jelyll- Was there any Provilion made to fccure the Town l Ac- 
quaint in y Lords how it was defended. 

Caldtr. We bairicado’d it in every Street. 

Sir f. JtlyU. After what manner* How ? 

Colder. We had two Cannon in every Street. 

Alt, Gen. During the Time the King's Troops were at theTown, Wbat 
Share did my Lord IPintoun bear in the Defence of it r Where was he? 

Colder. I faw him go towards the Church-yard. 

Alt. Gen. Was there a Body of Men with him in the Cburch-yard ? 
Colder. Yes, there was. 

Sir J. Jekyil. When my Lord joined the Men, and in his March, was 
there any levying of Muncy? 

Colder. They ruled Taxes, as they called it, a Cefs. 

Sir J. Jelyll. Wc have done with this Wiuiefs j if my Lord hath a 
Mind to Jit him any Queftions, he is at Liberty to do it. 

A. 11. Steivard. My Lotd, if you have any Qucftion to a Ik, propofe it, 
and it ih all be nfited. 

\j.ll niortn. I can't examine him t I defirc roy Counfel may examine him. 
A. H. Steward. I told your Lordfltip your Counfel arc not to affiit 
your Lordfhip in crofs-examining the Witncflcs ; you have a Libeity of 
ciofs-cxam ining them yourfelf, by propofing your Queftions, and they 
wiil be afk'd by the Court. 

L. Sl'inlour.. ' I never examined a Witncfs in my Life, I defirc my Coun- 
fcl may do it for me. 

A. H- Steward. Have you any Qiicftions ? 

L. IFintoun. My Lord, 1 hope you will allow my Counfel to fpcak for 

A. H. Steward. Have you any Qucftion you defire to be alk’d, and it 
{ball be afk’d ? 

L. Wir.toun. 1 defire my Counfel may a/k for me ; it is very hard to 
have none to fpeak for me, and there arc twenty againft me. 

[Proclamation for Silence as ttfual .] 

A. H. Steward. My Lord If'intoun, I hope now you will be better heard. 
If you have any Qucftion to alk this Witnefs, if your Lordfhips pro- 
pounds it, it (hall be alk'd him. 

L. IVsnteun. My Lord, allow my Counfel to fpcak for me, I have but 
two. 

A. H. Steward. My Lord, I have acquainted you, (but apprehend you 
did not hear me) that the Law of the Land doth not allow it. 

Sir J . Jelyll- My Lords, if my Lord at the Bar doth not think fit to 
alk this Witncfs -ny Queftions, nor your Lordfhips, we muft call an- 
other Witnefs. 

A- H. Steward to Caldcrwood the fPitnefe. Direft your Anfwcr this way. 
You have mention’d fcveral Proclamations of the Pretender, was there any 
at which my Lord, thePrifoner at the Bar, was not prefent ? 

Colder. 1 dtd not fee him at the Proclamation at Prejlon. 

A. H- Steward. At how many oth. r Places did you lee him ? 

Colder. I faw him at (Pooler, Jtdburg. , Kelfoe , and Kir by- Loaf dale, and 
Lanc-jlcr, where the Pretender was proclaimed. 

L. J H. Steward. Did he join in cauftng him to be proclaim’d, or did he 
feem to miflike it ? 

Caller. No, my Lord, he was always among the reft. 

Att. Gen. With your Lordfbip’s Favour, the next Witnefs is James 
Linelfn. we defirc he maybe fworn. 

L. If'intoun. My Counfel arc prefent, pray, allow my Counfel to fpeak 
for me, I atn not ufed to fpeak in fucb Aflemblies. 

[Lind fey was (worn qatrd.tigly.] 

L . H. Steward. Who do you call next. Gentlemen ? 

Att. Gen. James Lindfey' \s fworn, we defirc he may give your Lord- 
fhips an Account, whether he was at any time at Moffett when the Pre- 
tender was proclaim’d, and what Share my Lord IVintour. had in it? — I be- j 
li»ve it will be better to have fomething for the Witnefles to ftand upon ; — ] 
flay a little, tilL fomething is brought to ftand upon. 

( A Chair was brought to Jland upon.) 

Sir J. Jtkyll. Was you at Moffett ? 

Lindfey. Yes. 

Sir J. Jelyll. What paft there ? and who was at that Place ? 

L. H. Steward. Keep vour Face, and direct your Anfwcr this way ; 
tho* the Gentlemen on the left Hand alk you Queftions, keep your Face 
this way. 

Lindfey. I faw fcveral Gentlemen. 

Sir j. Jelyll. But did you fee tr.y Lord If'intoun there ? 

Lindfey. Firft 1 faw him there; the fccond time at Jtdburg •, the third 
Time at Kendall ; end the laft at Prejhn. 

Sir J. Jelyll. You faw him at thefe Places you have mentioned, Wbat 
happened at cither of thefe Places ? 

Lindfey. The firft time I faw him, he was riding on a grey Horfc, mount- 
VoL VI. 
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cd with Sword and Piftol; the fecond Time fitting with the Guard ; and 
at Kendall on Horfeback, when he came out of Town, I faw him riding 
on Horfeback ; and a-. Prejlon, I faw him riding at the Market-Place, with 
other Gentlemen along with him. 

S'f 7- Jelyll. Was there any Proclamation made at any of thefe Places ? 
Ltndfey. Yes, there W39 a Proclamation at Jtdburg ; tney told me they 
proclaim'd the Pretender. 

• j- Jelyll. Did you hear the Proclamation? 

Lindfey. 1 heard the Voice, but not the Words pronounced. 

Sir J. Jelyll. W ho a flirted at it ? 

Lindfey. A great many Gentlemen on Horfeback. 

Sir y. Jelyll. Was thePrifoner at the Bar there ? 

Lindfey- I did not fee him. 

Sir J. Jtkyll . Was the Prifoncr at rite Bar at Lantdjftr ? 

Lindfey. 1 do not know, 1 was not there. 

Sir J. Jelyll. Was he at Prejlon f 
Ltndfey. Yes, he was the™. 

Sir J. Jelyll. Was you prefent when they proclaimed the Pretender 
there r 

Lindfey. I was (landing at a great Diflance, but did not hear it ; but 
faw the Army. 

Sir J. Jelyll. From thofe Places when you marched, in wbat manner 

did you march? In Squadrons? Lindfey. Ycj, in Squadrons. 

Sir J. Jelyll. Did the noble Lord at the Bar command a Squadron ? 
Lindfey. I did not know what his LorJfliip’s Command was ; tie rode 
at the Head of the firft Squadron. 

Att. Gen. Did he march along with the Forces ? 

Lindfey. I had very feldom Occafion to fee his Lordfhip. I believe he 
did. 

Sir J. Jelyll. Do you know any thing of railing Money. 

Lindfey. 1 heard talk of ic only. 

r,n ll. What Troops were with the Rebels ? 

Lindfey. 1 can’t tell how many. 

Sir J. Jelyll. Do you remember any one Troop ? 

■ Lindfey. Yes, there was Lockhart's. 

Sir J. Jtkyll. Any bclidc ? 

Lindfey. There was one went by the Name of my Lord If inf cun's ; but 
I knew it not. 

Att. Gen. Who was there in that Troop of Lockhart's ? 

Lindfey. Several Gentlemen. 

Att. Gen. Was there any but Gentlemen? 

Lindfey. Some private Men and Servants. 

Att. Gen. Whole Servants ? 

Lindfey. The Captain’s, Mr. Lockhart , had two or three himfelf. 

Att. Gen. Was there any other Servants ? 

Lindfey. No ; I don’t think tin re was any other, 
i At:. Gen. Did you know the Troop called my Lord U'lntcun's ? 

Lindfey. 1 did not know ir, there was one called bis. 
i At. Gen. Was l here any Servants in it ? 

Lindfey. There were Servants in that Company. 

Sir /. Jelyll. Were they armed with Sword and Piftol ? 

Lindfey. Yes. 

Sir 7. Jelyll. Was you at Prejhn when the King's Forces in vetted it ? 
Lindfey. Yes. 

Sir Jekyil. How did the Prifoncr behave himfelf ? 

Lindfey. I cannot tell. 

Sir J. Jelyll. My Lords, we have done with our Examination of this 
Witnefs. 

A. H. Steward. My Lord IVmt-.un, if you would afk this Witnefs 
any Qucftion, propofe it, and it Hull be afked. 

[After a confide,;, ll, Paufe,) 

Att. Gen. Our next Witnefs is Elias Gammeren, we defirc he may be 
fworn. 

[He was fworn accordingly.) 

Mr. Cawptr. My Lords, wc de/irc he may be afked whether he was in 
the Rebels Army. 

A. H. Steward. You hear the Queflion ; direci your Anfwcr thisway* 
Cammeron. Ye?, 1 was there. 

Mr. Cowper. Under whofc Command ? 

Cammeron. Under the Command of Captain Mackclcane. 

Mr. Cowper. And in whofe Regiment? 

A. H. Steward. Turn yourl ace this way, that your Voice may be heard. 
Cammeron. My Lord Ch tries Murray’s Regiment. 

A. H. Steward. Whofe Command was you under ? 

Cammeron. Under Captain Mackcleane. 

Sir J. Jtkyll. In whofe Regiment ? 

Cammeron. In my Lard Charles Murreys Regiment. 

Sir J. Jekyil. Will you give a general Account of what you know from 
the firft time you came into the Army of the Rebels ? 

Cammeron. I joined them at Moffett , and then we proceeded to a Place 
called Lccimalen ; and then we march’d to Duns, from thence to 
Keljst-, within two Miles of Kelfoe wc met the Horfe. Then wc went from 
Kctjoe to Jedburg , I uw my Lord if'intoun there ; the next Day wc refled. 
Then wc marched, from Lane sown to Brampton ; from Brampton to Pen- 
rith ; trom Pc-.rith to Kir by- Lon / 'dale ; and from Kirby-Lonflalt to Lan- 
ca/ier, where I faw my Lord If 'intoun at the Head of his Horfc with a 
Trumpet founding before him i 1 faw diem march ; we ftaid a Day at 
Lancajltr , and the Horfc went into Prejlon the next Day; either IVednef- 
day or Thurfday 1 faw my Lord IVintoun ; and after the King’s Forces were 
come I faw my Lord If'intoun with other Lords. 

Mr. Cowper. You have mentioned proclaiming the Pretender at one or 
two Towns, pray, give an Account at how many Places you obferved 
that he was proclaimed ? 

Cammeron. I heard him proclaimed at Duns, at Kelfot, and at L-.rcaJler. 
Mr. Cowper. I defire to know if at any of thefe Places you obferved 
the Prifoncr, my Lord IVintiia, t 

Cammeron. At Lancajltr I did obferve him to go into the Ring when 
they were going to proclaim him, but at the Time of the Proclamation X 
did not fee him, being in the outward Part of the Ring. 

F Au. 



for High-Treafon. 
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Jit. Grrt. Plsafe to acquaint my Lords, whether in your March you 
took any Prifofters ? 

Cammeron. When wc were near Penrith, wc took a great many Prfon- 
C;s. I did not fee them taken. 

Att. Gen. Was the Prifoncr at the Bar with you in that March ? 

Cammeron. 1 can’t really determine. 1 law him there. 

jftt- Gin. Where did you isc him firft ? 

Cammeron. A t Kelfee, when the foot join’d us. 

Alt. Gen. Where did you take the Pn (oners ? — Cammeron. At Penrith. 

Ait. Gen. Did the noble Lcrd at the Barcverleavcyouaftcrhejoin’dyou? 

Cammeron. I lieard he was not for coining into England. I only heard 
this by Report. 

S; r 2* Wasvou at Seaton Houfe ? — Cc.rr.tr.eron. Yes. 

Sir J • y4jU> Was my Lord IVintoun there? 

(. amaiercn. No, only Brigadier Mcuiintejh and the Foot. 

Sir J- Jtbjll. What Time did they con e to Seaton Houfe ? 

Camnier-n. On Saturday, to my bcit Remembrance, they were at Seaton 
Houfe ; then the Duke of Argyle returned back, and that Nigh: about fix 
or feten o Clock wc retreated to Seaton Houfe, and (laid there S unslay, 
Monday and Tu/Jday. 

All. Gen. At the Time the Highlanders came to Seaton Houfe, was 
this Lord there? — ’Cammeron. No, I da not know that he wa=. 

All. Gen. Do you know any thing of the public Revenues being ga- 
thered m Duns, hranpten and Appleby? — Cammtrcn. Yes. 

Ait. Gen. Did they give any Receipts ? 

Cammeron. Yes, they gave Receipts. I faw one which was to this Ef- 
fret; After the Year and Date, then, Received fuch a Sum or Money as 
Exciie-Duty, due from fuch a Pcrfon to fuch a Perfon. 

Art. Gen. During the Time die King’s Forces attack’d Prtjlon, what 
did you obferve my Lord Whitsun do r 

Cc miner on. What 1 obferved of my Lord IVintoun was this : I was 
there by the Church-Yard, there I faw ray Lord IVintoun in the Church- 
yard, with mv Lord Kenmure and Dei aentwater at the Time of the Ac- 
tion, but I did not fee him in the Adion, and whether he had Piftols or 
not 1 can’t be pofitivc. 

Act. Gen. Were there any Pcrfons at the Market-Place ? 

Cammeron. I was not attire Market-Place. 

Att. Gen. You was at the Church-Yard ? — Cammeron. Yes. 

Sir J. JelyU. When you obferved my Lord IVintoun, what did you 
fee him do f 

Cammeron. I obferved nothing, but he was like the reft, riding to and 
fro with the reft. 

Sir J. Jekyll. Did you fee him aflifting at the Proclamation of the 
Pretender nt Prejlen ? 

Cammeron. I taw him go into the Ring with the reft ; but I did not fee 
him at the Time of the Proclamation. 

L. N. Steward. 1 believe in this Narration his Voice did not reach this 
End of the Court ; therefore if lie hath (aid any Thing proper to be 
taken Notice of, you will do well tc have it over again, i 

Att. Gen. We ask him, whether he knew the noble Lord to be at any of 
thofe Places aflifting at proclaiming the Pretender ? 

Cammeron. I did not obferve him but at Lancajltr. 

Ait. Gen. What happened there ? 

Cammeron. They proclaimed the Pretender there, and I faw him go into 
the Ring. 

Alt . Gen. But did you not obferve him at the Time of proclaiming llie 

Pretender? 

Cammeron. I faw him go into the Market-Place with the reft. 

L. H. Steward. You faw him go in when the reft went in to proclaim 
the Pretender l -—Cammeron, Yes. 

Att. Gen. Did he then ride at the Head of the Sects Horfc ? 

Cammeron. Yes, he rid at the Head of fume Hot fe, and a Trumpet 
founding before him. 

Att. Gen. Was that the Time when the Pretender was proclaimed at 
Lancajltr ? — Cammeron. Yes. 

An. Gen. Whether had my Lord his Sword by his Side, or had he it 
drawn ? 

Cammeron. Really 1 cannot be pofitive to that. 

L. H. Steward. My Lord IVintoun , will you ask this Wilncfs any 
Queftion ? 

L. Wintour.. My Lords, I be not prepared, fo I hope your Lordfhips 
will do me Juftice ; 1 was not prepared for my Trial ; 1 did not Uiink it 
would come on fo loon, my material Witnefles not being come up, and 
therefore I hope you will do me Juftice, and not make ufeof Cottfer- Law, 
as we ufed to fay in our Country, hang a Man firft, and then judge him. 

L- H. Steward. Did you hear? My Lord tVinloun , pleafe to fpeak 
it again. 

L. IVintoun. I faid that I was not prepared for my Trial j I did not 
think it would come on fo foon. Some Gentlemen are juft come up; 
pleafe your Lordfhips to let me know what they fay, that I may be the 
better able to make my Defence. 

L. H. St. ward. If your Lordfhip will ask this Witnefs any Queftion, 
now is your Time ; but if what you are faying is your Defence, you 
fliould referve that till the Commons have done. 

[Rebtrt Patten is called and fworn. j 
[Proclamation made for Silence as ufual.j 

Sir W.Thcmjbn. With your Lordfhips Permiflion I beg Leave to ask 
this Witnefs, whether at any Time he was in Company with thefe Re- 
bels, and when he firft joined them ? 

Patter.. 1 joined them on the zotb of O&eber , at IVooler. 

Sir IV. Thom fin. Pray, Sir, will you give an Account what paft from 
that Time you join’d them till they were taken. 

Patten. I remember from JVocler we march'd to Ktljoe. 

Sir IV. Thom fin. Did you fee my Lord IVintoun at IVooler ? 

Patten. I can’t fay I did. 

Sir IV. Thimfir.. Did you fee him at Kelfit? 

Patten. I Gw him when the Proclamation was there. 

Sir IV. Themfin. What Proclamation ? 

Patten. To proclaim the Pretender. 

Sir IV. Thtmfin. Was my Lord IVintoun prefent ? — Patten. Yes. 

Sir IV. Thsmjon. In what Manner ? 
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Patten. He appeared among the reft of the Gentlemen. 

Sir IV. Thtmfin. Was hearmed ? — Patten. Only his Sword, thatl faw 

Sir iV. Thomfen. Pray what palled afterwards ? 

Patten. We came to Kefir, and from thence we went to Jedburg. 

Sir IV. Thomfon. Where did you go ? — Patten. To Jedburg. 

Sir IV. Thtmfin. What palled there ? 

Patter.. After they came to Jedburg , they were alarmed by a Party, they 
thought of the King’s ForccSjbut it happened to be fomc of their own Party, 

Sir IV. Thomfon. What happened on that occafion ? 

Patten. I faw the Lords, and among the reft my Lord IVintoun , at the 
Head of fomc Horfemen there drawn up. 

Sir IV. Thomfon. In what Manner ? 

Patten. The £arl of IVintoun was drawn up with his Men, and the Scott 
Lords with their Men. 

Sir IV. Thtmfin. With what Inrent ? 

Patten. They apprehended General Carpenter, with the King’s Forces, 
was coming to attack them. 

Sir IV. Thomfon. You fay my Lord IVintoun marched out at the Head of 
fomc Horfemen ? 

Patttn. I can’t fay I faw him march our, but I Gw him at the Head of 
fomc Horfc. 

Sir IV. Thomfon. What happened afterwards ? 

Patttn. They returned to Jedburg and ftaid all Day, and the next Day 
they marched to Hawick. 

Sir IV. Thomfon. What happened at Hawick ? 

Patten. At Midnight wc were again alarmed with a Party. 

Sir IV. Thomfon. What happened upon that? 

Patten. I faw my Lord IVintoun in the Street. 

Sir IV. Thomfon. Was there any Preparation made for Defence ? 

Patten. Yes ; they were going out to defend themfelves. 

S .r IV. Thomfin. You faw my Lord IVintoun there ? — Patten. Yes. 

Sir IV. Thtmfin. In what Manner? 

Patten. He had his Sword by his Side. 

Sir IV. Thom on. When you went from that Place, wheredidyougo then ? 

Patten. VVc went to Langholm. 

Sir IV. Thomfin. What palled there ? 

Patten. Wc continued there till next Morning, when we confulted 
whether to march for England or for Scotland ; a Party of Horfe went for 
Dunfrefe. The Highlanders, a great Part of them went off there, and 
would not inarch for England. 

Sir IV. Thomfin. Was my Lord IVintoun with them at their going off? 

Patten. I faw my Lord IVintoun go off, and come up again : I fpoke to 
my Lord upon that Account. 

Sir IV. Thomfon. What did his Lordlhip fay ? 

Patten. Nothing material ; but asked me if I knew the Country. 

Sir IV . Thomfin . When the Foot went off at Langholm , did my Lord 
go to them ? 

Patten. 1 faw him go up to them, and make a Halt. 

Sir IV. Thomfin. But he came back again ? — Patten, Yes. 

Sir IV. Thomfin. At that Time, if my Lord had had any Inclination to f 
it, whether might he not have gone off ? 

Patten. Yes ; I can’t tell my Lord’s Inclination, but any Body might 
have gone off, there was no Reftraint upon him. 

Sir IV. Thomfon Whither did you march from Langholm ? • 

Patten. To Langinvn. 

Sir IV. Thomfin. Did any thing happen at Langteum? 

Patten. Wc marched through. 

Sir IV. Thomfin. Whither did you go then ? — Patten. To Brampton. 

Sir IV. Thomfin. Whither from thence?. — Patten. To Penrith. 

Sir IV. Thomfin. What happened there? 

Patten. There was the Pojfe Cmitatui , whether that Ptjft Comitatus 
were the Militia, 1 can't tell ; they were got together, and upon our ad- 
vancing they dil'perfed themfelves. 

Sir IV. Thomfin. Where was my Lord IVintoun then ? 

Pattm. I faw him among the Scots Lords there, after his ufual manner, 
on Horfcback, with Sword and Piftols. 

Sir IV. Thomfin. Was his Sword drawn ? — Patten. No. 

Sir IV. Thomfon. Whither did they go then ? 

Patten. They went to Appleby. 

Sir IV. Thomfin. What pafied at Appleby ? 

Patten. They went from Appleby to Kendall. 

Sir IV. Thomfon. What happened there ? 

Patten. A Proclamation was read, as at moftof the Towns. 

Sir IV Thomfon. Did you fee my Lord IVintoun at any of thofe Procla- 
mations? — Patten. No, I did not. 

Sir IV. Thomfin. Where did you go then ? — Patten. To Kirby- Lonf dale. 

Sir IV. Thomfon. Did any Thing happen remarkable there ? 

Patten. I tiined with Shu Scots Lords at Kirby. 

Sir IV. Thomfin. What happened there ? and what Healths were drank 
there ? 

Patten. The Pretender’s Health, and Succcfs to our Caufc, that was 
the ufual Health. 

Sir IV. Thomfin. Was my LorJ IVintoun there ? 

P att/n. Y e» ; there was my Lord Kenmure , Carnwath, and the other Lords. 

Sir IV. Thomfin. DiJ he drink the Health among the reft ? 

Patten. All the Table did. 

Sir IV. 'Tb, infill. From thence whither did you go ? 

Patten. To Lane after. 

Sir J- Jeitll. At the Place where you drank Healths, was there any 
other remarkable Health ? 

Patten The ulual Health was good Succefs to the Caufe in Hand. 

L. 11. Steward. Who drank that Health ? — Patten. All the Company. 

L. H. Steward. Who was in Company ? was the Prifoner at die Bar 
in Company ? 

Patten. Yes, he was. 

Sir IV. Thomfin. When you came to Lancajltr, in what Manner did 
you enter that Town ? 

Patt/n. We entered that Town more regularly than any other we had 
marched through. 

Hr IV. Thomfin. After what Manner ? 

Patter.. They marched into the Town with their Swords drawn, and 
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the Highlanders writ drawn round the f'rofs ; the Gentlemen marched 
into the Town on 1 iorfcback ; the Pretender was proclaimed there. 

Sir IV. Tlonjon- You was liy when the Pretender was proclaimed ? 
Pott:*. Yes. 

Sir IV. Tiemjon. Was my Lord IVintsun there ? 

Putt /n. I can’t fay 1 law him there : 1 law him in the Town at the 
btsd of forre Hnrfc, with hib Sword drawn. 

Sir TV. T'smjcr.. Was there any Cannon feized at Lanzajhr ? 

Pat!. 1 *. Some Pieces of Cannon were feized. 

Sir IV. Tbrmfon. Wh«t did you do with the Cannon ? 
patten. We earned them with its t aPrtJhn. 

Sir IV. Phmpn. W hen r here were Prays 13 in the Parifh Church at Lan- 
tt-Icr, who was prayed tor? — Patten. The Pretender. 

5 Sir IV- Th»tnj:n Do you Icnowtv li-.w.rr prefent r — Pr/tlen. A great many. 
Sir IV- Tbtmj-i. Was the Lord fVintatea there : — Patten. I can’t tell. 

Sir IV. Ihcntjun. Did you ofafcne at any time any Force or Compnllion 
B Jrd to detain tiiy Lord IVintcunf — Patten. No, none at ail. 

Sir IV. Tbcmjitt. Did he fccw any Dneafinefs, or any Backwartlnefs to 
o with them ? 

6 Patt'". 1 car.’t be Judge of my Lord’s Uneaftiief-', it did not appear fo. 
Sir IV. Tltmfon. By whofc Direftion was the Prayer for the Pretender? 
Patti*. By Order of Mr. Fsrjler. 

*«ir ft . T t’nnjta. My Lords, we have done with this Witnefs. 

£., H. Steward. M y Lord Wlntoun , will you pleafe to a Ik this Witnefs 
any Qucftion ? — L. Il'ntoun. No. 

Jit. Gen. My Lords, wc defire local) my Lord Farrefirr. 

[Then a Chair was placed for Lord Forrejhr near the Clerks Tabic.] 
And the Oath was udmiiiillaft to him by the Lord High Steward. 

Sir j Jekyll. My Lords, we beg leave to aik this Noble Lord a Qucf- 
tion or two: Was your Lordfhip at Pnjhmr 
L. F ere/Ier. Ye?, my Lords. 

L. H. S.ewurd. Your Lordlhip will pleafe to raife your Voice. 

L. Forrejhr. I was there with the King’s Troops, and had the Honour 
to command Brigadier Prejhn's Regiment. Wc came before Prtjlon on 
Saturday the 1 2th of Nbvmbrr. 

Jtt, Gen. Will your Lordlhip acquaint my Lords what pafc’d at prefion 
when you was there ? whether you was by at Prtjlon when the (King's 
Forets attacked it, and whether it was defended by the Rebels, and what 
clfe puffed there !■ — L. Fortjlcr. 1 was there, and commanded one of the 
Attacks under Brigadier Horywead, 

Jtt. GV/i.Was the Town defended bv the Rebels, and were any of the 
King’s Ufficcrs and Soldiers killed ? — L. Fortifier. Yes, a great many. 

Jtt. Gen. Pleafe to give an Account what Number. 

L. Fmrejhr Wc loft a great many. 

Jtt. Gen. Can you guefs the Number? 

L. hrrejUr. No, I can’t cxadtly tell: A good many; wc had ’twixt 
fixty and levcnty of the Regiment I had the Honour to command killed ] 
and wounded. 

Jtt. Gw How many were killed.? 

L. Ferrrjler. About thirty were killed dead on the Spot. 

Jtt. Gen. How long did that Attack laft, before they dcfired to capi- 
tulate ? — L. Forrejler. From Saturday till Sunday Morning between ens 
and two o’Clock. 

Sir J. Jekyll. I think your Lordfhip had a Command to take Poffeffion 
of the 1'own r — L. Forrtjler. Yes ; I took Poffeffion of the Church-yard 
Monday Morning about fix o’clock. 

Sir J. "Jekyll . Will you pleafe to give an Account of what you know of 
the Noble Lord at the Bar when the Town furrendered. 

L. Ferrrjler. The Town furrendcr'd at fix a-Clock in the Morning; 

I came into the Church-yard and took Poffeffion of it ; then I went to the 
Mitrt-Tavem , where that Loid and the reft of the Lords were; I difarm'd 
them, 

Jtt. Gen. What Arms did my Lord IVintsun deliver up at thatTimc? 

L. Forre/Ur. Two Calcs of Piitols, 

Sir J. Jtljil. If my Lord hath a mind to afk any- Queflion of the 
Noble Lord that hath been examined, we ddirc he may do it. 

L. H. Steward. My Lord IVintoui: , will you be plea fed to afk this No- 
ble Lord my Qucftion concerning this matcer at Prejltm ? 

L. IVintoun. I had no Arms : Pleafe to afk him whether I had Sword or 
Piflol in my Hand ? 

L. H. Steward. Take my Lord's Qucftion in Writing. 

[Then the Clerk went and took it.} 

Shtjiicn. Whether the Arms your Lordfhip mentioned to have been de- 
livered to you, whriher he had the Arms then about him, or his Lord- 
fhip did not fay they were in the Stable r — L. Forrrjler. He brought the 
Arms to me himfclf, and gave them me out of his own Hands. 

L. H. Steward. My Lord fays you brought the Anns to him yourfelf, 
and gave them him out of your own Hands. 

L. Forrrjler. I got fo many of them thzt I fhould not have made any 
Diftinetiun of his from the reft, but that 1 remember he gave me his Arras 
out of his own Hands, and defiled me to give them to my Lord Khnmergem. 

L. H. Steward. You dcfired my Lord Forrtjler to give them my Lord 
kSmtnrroem. 

L. H. Steward. Another Queflion propofed is. Whether my Lord 
Wnttoun did not give Orders to his Servant to bring the Arms out of the 
Stable, and to give them my Lord Kimmergim ? 

L. Firrejler. I believe he did bring them out of the Stable. 

L. H. Steward. My Lord believes you did bring thtm out of the Stable. 
L. IV. noun. 1 defirchcmay beafked, whether I had a Sword about me? 
L. H Steward. My Lord F--rreJter, the Queflion is. Whether your 
Lordlhip found a Sword about my Lord IVintoun? 

L. Forrtjler. 1 did not fee any Sword that he had ; he had a great Coat 
c*n, and might have had a Sword under that ; but I faw none. 

L. H. Steward. My Lord Forrrjler , did the Prifoncr at the Bar deliver 
"imfelf and his Arms to your Lordlhip as one of thofe in the Surrender ? 

L- Forrrjler. I took it fo. 

Sir J. Jekyll. Wc beg leave to call General Carpenter , and dcflre he may 
■c fwom in his Place, and give your Lordfhips his Evidence. 



[General Carpenter was (wont in his Place.} 

■ [Prcdamathn for Silence at vfttetl.] 

S' r - J. Jekyll. Mr. Carpenter , pleafe to give mv Lords an Account when 
you came to Preplan, and what happened there. 

Gen. Carpenter. | came to Prtjitn on Sunday ihc 13th of A r ac*wf/r laft : 
The 1 rcops under Mr. IVilh had been there the Afternoon bclore. I got 
Otero about Ten a-Clock on Sunday Morning, with Three Regiments of 
Dragooni; and there had been no Intercourse nor Meflagc puffed before 
I came. 

Jtt. Gen. Picafe to inform my Lords what paffed there after you came 
to Prtjlon. 1 

Gen. Carpenter. After I came, the Rebels font to know what Terms 
they might expert, and were anfwered none but n? Difcretion. They foon 
after fent out one Captain Dahie ' to dtftre a Ceffacion till next Morn- 
•[Jgi U P° ! * which I fent in Colonel Churchill to tell them, I agreed to a 
Cefution, provided they fent out an Fngljh Lord and a Stott Lord as Hof- 
tag« : 1 nam'd my Lord Derwentwatir and my Lord Ktntr.urt. Captain 
Deux el faid he thougnt my Lord Kenmure would not come out. I named 
then Brigadier Matkmufn: He alfo thought he would not come out. I 
was unwiilmg to make great Difficulties, it growing towards Night ; and 
faid cither of the Alaikiniojhts and an Englijk Lord : And he hrouglit ouc 
my Lord Dcrwerltvahr and Col. Mazk.tHojh as Hnllages, that they lhould 
untke no Attempt to cfcapc, nor any Works lor Dcfancc in the Town. 

Jtt Gen. Play, Sir, acquaint my Lords who you fent in with Colonel 
Churchill? 

Gen. Carpenter. Colonel Cotton. 

Jtt. Gen. When did they a tree to tits Surrender of the Place ? 

Gen. Carpenter. Not till the next Morning. The Hollagcs were, that 
none lnouid attempt to cicape, nor any Defences fliould be made in the 
Town till the next Morning, at which time they would determine whe- 
ther they would funender or not. 

Jtt. Gin. I defue you to acquaint my Lords, whether thefc were all the 
Tcnns offered, or whether there was any Hopes of Mercy given them ? 

Gen. Carpenter. I gave them none at all mylclf, and it is very unlikely 
any body clle fliould : 1 Commanded in Chief his Majefty’s borces there : 
Nobody ought to have done it; and if any Officer whaUocvcr took upon 
him fo to do without my Order or Leave, it was very unanfwerablu by the 
Rules and Difcipliue of War; and what he cannot anlwer : I hope no- 
body did : I am furc I gave no loch Directions : Colonel Churchill can ac- 
quaint your Lordfhiph whether 1 directed him to mention any other Con- 
ditions to them than at Difcretiom 

Sir J. Jekyll. Did you bear anv other Officer give them any Hops or 
Expectation of Mercy ? 

Gen. Carpenter. No, I did not. 

Sir J- Jekyll. ]f my Lord IVintoun hath any Qucftions to afk this ho- 
nourable Perlbn, he may do it. 

L. H. Steward. My Lord IVintoun , now is your Time if you'll alk any 
Qucftion of General Carpenter. 

L. IVintoun. Whether 1 was concern'd in making any 

L. H. Steward. 1 don’t hear the Qucftiou [Then the Clerk was fent 

down to take it in Writing.] 

[Jnd the J Quefiion being brought up to the Lord High- Steward by the Clerk.] 

L. H. Steward. The Queflion my Lord afks, is. Whether he was con- 
cerned in making any Capitulation, or knew any thing about it? 

Gen. Carpenter. Not that I know uf; it is impoffible for me to know, 
except by Hearfzy : He was not the Pcrfon treated with, I treated with my 
Lord Denver, twater and out* of the Muciintfhes, Co that 1 know nothing of 
his being concerned in any manner of Treaty, 

L. 11. Steward. You hear the Anfwer. 

Sir J .Jekyll, Wc beg leave to call General IViUr. 

L. IVintoun. I ddirc 10 afk ray Lord Forrtjler a Queflion. 

L. H. Steward. My Lard IVintoun dclires to propofe a Queflion to my 
Lord Forrejltr. 

Sir J. Jekyll. Though that be out of Method, yet don’t oppofc it. 

L. FI. Steward. Bring up the Qucftion. My ‘Lord, the Queflion my 
Lord IVintsun propofes is, Whether he had any Sword or Arms when he 
hrft law your Lordfhip at Prejion? 

L. Forrejhr. I don't remember I had a Sword from him ; I can’t tell 
whether he had a Sword about him, for he bad a great Coat on ; but I re- 
member I took none from him, l had only the two Calcs of Pjftols which 
he gave me. 

L. H. Steward. He could not tell whether you had a Sword about you, 
you had a great Cos: that he could nut well fee ; but he remembers he took 
none from you, only the two Cafes of Piflols which you gave him. 

L. H. Sliward. Who do >ou call next? 

*>ir J. Jekyll. My Lords, we defirc that General TViilt may be fworn. 

[He was /worn accordingly.] 

Sir J. Jekyll. Mr. IV..! , pray, give mv Lords an Account when you 
came before the Town oCPrefisn, and what happened there. 

Gtn. IVtlh. My Lords, i had the Honour to command the King’s 
Troops that attack’d the Rebels at Prejian ; I came before that Town the 
1 2th of November laft about < ‘r.e o’Clock, and ordered two Attacks upon 
the- Town; that Attack which leads Uvo IVigan was commanded by Bri- 
gadier Htnjwoody who beat the Rebels from their firil Barricade, and took 
Poffeffion ot fome of the Houfcs in the Town ; the other Attack which 
leads to Lamafler was commanded by Brigadier Dormer, who lodg'd his 
Troops nigh the Barricade of the Rebels. The next Day, about Two 
o’Clock, Mr. For/hr fent out one Mr. Oxborough, an trijhman , offering 
to lay down their Arms and fubmi: themfeives, and hoped chat I wou’d re- 
commend them to the King for Mercy ; which 1 refufeij, and told them I 
would not treat with Rebels, for that they had killed fcveralof the King's 
Subjects, and that they mufl expert to undergo the fame Fate; upjn which he 
faid, that as I was an Officer, and a Man of Honour, he hoped I wou’d {hew 
Mercy to People who were willing to fubmit : Upon which 1 told them, ail I 
would do for them was, thatif they laiddown their Arms, and fubmitred Pri- 
foni rsatDifcrctior., I would preventtheSoldicrsfrom cutting them to pieces 
till I had further Orders, and thatl wouldgivethem butene Hour toconfider 
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of it; and fcnt him back again intothcTown to acquaint Fsrfterof it -.before 
the Hour was expired they fcnt out Mr. Dalzicl, Brother to the Earl of 1 
Camwath , and he wanted' Terms for the Scots. My Anfwer was, that 1 , 
would not treat with Rebels, nor give them any other Terms than what 
I had before offered them: Upon which it wasdefired that I would grant fur- 
ther Time till Seven o’Clock next Day, toconfultthe bell Method of de- 
livering themfclves up. 1 agreed to gram them the Time defin’d, provided 
that they threw up no new intrenchmentsin the streets, nor fufteml any of 
their People to efcape, and that they fent out the chief of the EngLijh and 
Soli a* Hoftages for the Performance ; and 1 fcnt in Colonel Cstun to 
bring them out, who brought out the Earl of DersveittwoUr and Mr. 
Afa.iintojh. The next Day about Seven o’Clock Mr. Etrjler fcnt out to 
let me know, that they were willing to give themfclves op Prifoncrs at 
Difcretion, as l had demanded. Mr. .'/acilntajb 1 icing by when the Mcf- 
fage was brought, faid he could not anfwer that the $ on would furrender 
in that manner; for that the Seats were People of defperatc Fortunes, and 
that he had been a Soldier himfclf, and knew what it was to be u Prjfoner 
at Difcretion uoon which 1 laid. Go back to your People again, arid X 
will attack the Town, and the Confcqucnce will be, 1 will uot fpare on.* 
Man of you. Mackintcjb went back, but came running out immediately 
again, and faid, that the Lord Kennum, and the reit el the Noblemen, 
with his Brother, would furrender in like manner with the Etglsjh. 

Sir y. Jeiyll. When the Attack was m.ide by the King’s Forces, whe- 
ther any, and how many were killed f 

Gen. t Pills. I believe between ftxty and feventy but few of the Horfe ; 
there were killed and woundlrd about a hundred and thirty. 

Att. Gen. If you pleafe ta acquaint my Lords, whether any of the Re- 
bels came and treated with you, or if you gave them any Encoutagcmcnt to 
hope for Mercy f 

Gen. Wilts. All the Terms I gave them was, that 1 would fave their 
Lives from the Soldiers 'till further Orders, if they furrender'd at Dilc.c- 
tion : 1 defire to explain the Meaning of furrendering at Difcrttiun, 
which is, then it is in our Power to cut them all to pieces ; but i would 
give them their Lives till further Orders j for 1 could have cut them to 
pieces immediately, after they are made Prifoneis at Difcretion, by the 
Rules of War ; and if they did not comply, 1 would renew the Attack and 
not fpare a Man. , 

L. H. Steward. You told them, that if they did not comply you would 
renew the Affault? 

Gen. Wills. Yes, and not fpare a Man of them- 

Sir 7. JeML Did you give your Officers any Directions to give any 
Other Terms f Gen .Wills. No, 1 did not. 

L- H. Steward. Then you gave no Directions to any other Officer to 
give other Terms than you vourfclf had olfer’d ? 

Gen. Wills. No, I did not. 

Mr. Cswper. Was there any other but thefc two, Colonel Churchill 
and Colonel Cotton fcnt in by you, or by General Carpenter ? 

Gen. Wills. Yes, Colonel NnJJhu, to bid our own People forbear firing. 

Mr. Ceufrr. Had Colonel Hajfau any Authority to urat ? 

Gen. Wills. No; he went in only to bid our 'I roops to fotbear firing, 
and order Colonel Cotton to come out with the Hoftages. 

Sir 7. y thy 11. You fay the Rebels defired you to recommend them to 
the King’s Mercy. Who made that Proportion ? 

Gen. Willi. One Oxbsrough. 

Sir 7. Jehll. Had you any other Proportion by any other ? 

Gen. Wills. Mr. Dnlsiel, Bi other to my Lord Carnival!;, for the 
Sects. I rcfufcd him likewifc, and told him I wou’d treat with no Rebels, 
nor give them any Charter. 

Sir y. yeljH . If my Lord at thi* Bar will ask tins honourable Gentle- 
man any Qucftion, now is the T imc. 

L. //• Steward. My Lord IPinlour, theClcrkiSfcnt down to you again; 
if you have any Qucftion he will take it. 

[The Clerk return’d with the Quejhort to my Lord Hig. -Steward.} 

L. H Steward. I he Quellion rny Lord propofcs lo General Wilts is, 
Whether you, General H ills, gave any Stimmons to furrender before you 
made the hrft Attack ; or if you did not tmkc the Attack without any Sum- 



mons at all ? 

Gen. Wills. When I was viewing the Town they fhot two of my Dra- 
goons, and I did not fumroons them. 

[ Another fthuftton taken by the Clerk and brought up.] 

L- H. Steward. Another Quellion my Lord deftres to be ask'd is, whe- 
ther you offer'd to prevent the Forces from failing upon the Gentlemen at 
Pre/hn , provided they furrmJer’d at Difcretion T 

Cjen- Wills. Before ever I had drawn up the Troop 

L. H. Steward. The Quellion if, whether you offer'd to prevent the 
Forces from falling upon the Gentlemen at PrejUss , provided they fur- 
rendep’d at Difcretion l 

Gen. Wills. Yes, my Lords, I did hinder the Troops from falling 
upon them after they offered to furrender. 

[Another ^utftion brought up by the Clerk .] 

L. H. Steward. General Wills , my Lord dtfixes you may he asked, 
what you know, or have been informed of Ins Lordfhip’s being aguintl 
coming to England , or of my Lord’s being againft fighting with any ot 
youre, or General Carpenter's. Troops ? 

Gen. Wills. I never knew my Lord Uinta. n, nor faw him till four 
Days after he was taken at P reft on, fo that I can fay nothing to that 1 don’t 
know anv thing of. 

L. Wintoun. I defire General Carpenter may be ask’d the fameQudlion. 

L- H. Steward. Do you know any thing, or have heard that my Lord 
Wint.unwzs againft coming into England, or fighting the King s Forces ? 

Gen. Carpenter. My Lords, I heard that at Jcdburg they held a Coun- 
cil of War, the chief Officers, (Ac. this is only Hearfay, I fpc-ik not of 
my own Knowledge. 

Sir y.yeiylL For the fake of Evidence it is incumbent on us to defire 
that my Lord coniines himfclf to ask the General what he knows, an J not 
to what he heard faid. 

Ait- Gen. We have two Witneflcs more, the Colonels that were fcnt into 
the Town by the two Generals, Colonel Church:!! and Colonel Cotton: 
(Colonel Churchill watjuoorn.) 

Mr. Cswper. The Quellion propofed is. Whether you was fcnt into 
Prfton, and by whom i 5 



Col. Churehell. I came up to Preftnn on Sunday Morning, under Ge_ 
nenl Carpenter's. Command, about Ten o'Clock ; about One they lent to 
Capitulate; about rive I was lent in by General Cmpeatrr, their Rcquift 
being, that they might have Time till next Day to confidcr whether they 
iliould furrender or not. My Directions were, they iltould have that, 
upon Condition they fent out Hoftages that none of them fhouid attempt 
to efcape, and that no Defence fhouid be made in the Town. The Peo- 
ple nam’d to tne by General Carp inter were my Lord Derwent water or my 
Lord If iddringt-n, and my Lord Ktnmtire or Masiintojb was mention’d for 
the Scots. 1 directed them to fend the Hoftages tome. 1 hey could not find 
my Lord Derwent water nor Widdriuglon, and Afn.UnteJh was gone to Ik-d, 

A little before eight 1 went with them, and told them the Tcims 1 was to 
deliver to them, that they were to throw up no Works to fortify thetu- 
felm, and lhould anfwer for the People, that none of them (liould ef- 
cape. My Lord Derwentwater and Macisnto/b went out with me : I car- 
ried them to the two Generals there, and at Seven o'clock next Morning 
they furrender'd themfclves. 

Mr. Cilvprr. Pleafe to give me leave to ask you, whether you had any 
Commiffion Horn the General that fent you into the Town, or whether 
you of vourfelf, without fuch Commiffion, gave them any Hopes of 
Mercy r 

Col. Churchill. 1 had not any Power to do it, and was fo far from doing 
it, that J don’t remember a (ingle Syllable was mention'd cither on our 
Side or theirs about it. 

Mr. Cnuper. Did you at any other Time hear any other Officers give 
them fuch Afturance ? 

Coi. Churchill. 1 never heard a (ingle Word like it. 

Ait. Gm. Who did you treat with ? 

Col. Churchill. The Body I treated with carried inctoMr. F-.rfier, and 
then to my Lord Ktnmure. i deliver’d my Me Huge to Mr. Forfter. I 
did not know any Scott Lord but Km mure. 

Att. G.it. Who was prefent befidcs my Lord Kt nature ? 

Col. C ur chill. I faw a great m. v, but 1 did nor know particularly any. 

Ait. Gen. The n xr is Colonel Cotton, who was lent in by General 
Hillt. We defire Colonel Cotton in ay be fwom 

[He was /warn accordingly] 

Att. G n. Wc defire to ask Colonel Cotton, whether he was lent inti* 
Prefton by General IPillt, and what Intimations were given him when he 
went in f 

Col. Cotton. I was fent into the Town by General I Fill t at their De- 
fire, they having Terms to offer : I told them we could give them none; 
they urged they had Dil'pucis amongll the Scott and E-gUJh, and defired till 
the next Morning to reconcile them. General Wills f in me again imo 
the Town, to allow th.m that time, provided that tne Lords would give 
their Words that they would throw up no Works for their Defence from 
that time, and do their utmoft that none of their People fhou'd make thrir 
life a pc ; and the Lords did give their Words; and the Lord at the Bar 
was prefent. 

Att. Gen. 1 defire you would acquaint my Lords upon what Terms | 
they furrender’d. 

Coll Cotton. I had no Power from Mr. Wills to promife them any 
Terms, nnr 1 did not. 

Sir 7- y*kyU. Did you acquaint them you had no Power to offer theta | 
any Terms? — Col Cotton. 1 did. 

Att Gen. Who did you acquaint ? 

Col. Cotton. All the Lords, and the People that had any Influence over ' 
the common Men. 

Sir 7. Jtkyll. Was the Noble Lord at the Bar am on ;> ft them ? 

Col. Cotton. He was. 

Sir*y. ftekyll. Was there any Overtures made of obtaining the King’s 
Mercy ? 

Col. Cotton. 1 had no fuch Order from Mr. Wills, and 1 did not offer 
it neither dtreQly or indiretlly. 

Att. Gen. My Lords, I think it hath hern defired Co call Brigadier 
Alun.len, who fpcaks only as to the Attack ; and I think, my Lords, if 
this Evidence need to be corroborated, we (hall defire to call another Evi- 
dence who was with General With all the Time the Overtures pafs’d. 

Sir ft. ytkyll. My Lords, if the Lord at the ri.ir hath any Qucftion to 
ask Colonel Cotton, wc defire lie may he indulged. 

L. Wintoun. 1 would know whether they did not take Prifoncrs and 
kill them, notwtthftaijding the Capitulation ? 

L. 11. Steward. The Qucftion my Lord defircs may be asked is. Whe- 
ther you did not take Prifuners and kill them, notwitfcftanding the Capi- 
tulation r 

Col. Cstton. My Lords, upon my coming out nf the Town, though the 
Lords had engaged to prevenr any of their People making their ilfcspc, we 
were alarm'd with an Account that feverai were attemp’ing it, and about 
fix of thofe who were endeavouring tn efcape wete rut ro Pieces. Upon 
tills Breach of their Parole, Colonel Churchill snd myfclf were fcnt in so de- 
mand Hoftages, and brought out Lord Derwent Wut.r and Mr. Maekir.tejh. 

Att. Gen. We defire Brigadier blunder, may be Sworn. 

[ lit was etee v ding It call’d and ftuarn. ] . 

Att. Gen. Wc defire Brigadier blunder, may be asked whether he was 
fcnt with thefc two Colonels into the Town, and what Directions were 
given them ? 

L. H. Steward. You hear the Qucftion, plrafc to give your Anfwer. 

Brigadier Munden. I humbly apprehend I am called to give finite Ac- 
count of the Attack at Prejhn, which I will do in as few Words as l c. n. 

1 am fir ft ro tell your Lordfltipt, after the Rebels demanded an Audience of 
General Willi, their firft Demand was for Terms : The Anfwer they re- 
ceived was, that General Wills would not treat with Rebel', but if thrv 
furrenderedas Prifoncrs at Difcretion, they Should have their Lives fpare d 
'till his Majcfty's Ple.ilure was known. They asked if thofe were the only* ‘ 
Terms; it was anfwered, Y«. Afterwards tht; Gentleman went into the 
Town, who had an Hour’s time allowed him to cortiider of it. 1 remem- 
ber his infilling upon Terms ; but all tiic Anfwer ’’Mr. WtlU gave them 
was, If he had Inclination, he had no Power to give them any, other- 
wife than fitving their Lives till his Majofty’s pleafure was further 
known. If they expelled other Terms, they might return into the 
7 own immediately, and he would attack them and cut them to Picas. 

After 
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th-s the Gentleman went into the Town, my Lord Derwentivater 
'j \t r . Ma-kmtojb came out to us. Mr. Meckintojb and my Lord Der- 
' iutu,ater J I heard them frequently repeat their Kequcfl to the General 
for Terms, and I heard Mackintosh give a particular Account of tile Bravery 
Hardinefs of their Troops- Mr. Wills told him he might have proved 
tried them if lie h-id pleafed, anil then it would have been feen, whether 
•he King’s T roops, or a parcel of Rebels, would have afted the braver Fart. 
\ir. received them with the utmoft Dereftarion and Contempt, and 
lave them no hope of Mercy either dirc&ly or indirectly. 

® Jit. Gib. Did you ever hear any other of the Officers offer them 
auv other Terms r 

g r i2- Mutultn. No, I did not hear any. T heard the InftruCtions that 
given to Colonel Gotten by General Wills t and when Mr. Cuter, came 



0 ut of the Town the third time, which was when he went to take their 
pjrole of Honour. 

gir J. Jekyll. Did my Lord Wintsun come to give his Parole ? 
g : ig, Muuiien. When Colonel Gotten came out, I very well rCtnem- 
he laid he had received his Parole of Honour among the reft, 
gir J- fekyll. If my Lord at the Bar hath any mind toaflt thishon- 
^rsble Perfon, Brigadier -Munden, any further Questions, we have done 
frith him- 

H. St. My Lord IVnicun, do you afk this Witnefs any Queftion ? 

L. Wintoun. No. 

Sir J.Jtkyll. We that are enrrufted by the Houfe of Commons have 
po more Evidence to offer to your Lordlhips. 

L. H. Steward. My Lord IVsntoun, the Gentlemen of the Houfe of 
Commons have done with the Evidence they propol'ed to call againft you ; 
therefore it is your Lordfhip's time to open what Evidence you have, or if 
you have made any Obicrvarions on the Evidence given againft you, to de- 
liver them, or to call your own Witnefles — Take your own Method. 

[ Proclamation was made far Silent e at ufual ; and after feme Patefe .] 

L. H. Steward. My Lord Wtnioun, I acquainted your Lordlhip that 
the Gentlemen of the Houfe of Commons, who manage the Evidence to 
fupport the Impeachment, have done with giving their Evidence ; they dc- 
fign to give no more againft you ; therefore this is the time that is proper 
for your Lordlhip to make your Defence ; you are to do it in your own 
Method, either by calling your Witnefles, or making fuch Obfcrvations 
jn your Defence as you think proper. 

L. Wintoun. Pleafc to allow me fome time, for my Witnefles are not I Form, which I 
~ t come. I haveufed all poffible Endeavours to get them, pleafe to allow j [Then tin 

me till this Day Month 'till they come up. It will fegnify nothing to ■ 
examine any Witnefles after 1 am dead. I never faw ray Counfel but once, 
that they might inftrutft me what I have to fay. My Lords, I am in- 
formed they will be here fome time next Week. 

1 . H. Steward. What your Lordlhip faid is not heard. 

L. Wintoun. I faid I never fpoke to any of my Counfel, and that but 
once I have fent to my Counfel ; I qever faw them. 

[Proelamaiion for Silence was made as uftetl.] 

L. IT. Steward. My Lord offer what you have to fay now, while the 
Court is in Silence. 

L. Wintoun. My Lords, the mod material of my Witnefles 
come up, they will be here fome time next Week ; I have not t.lk’d to 
my Counfel. 

L. H. Steward L. Your mod material Witnefles are upon the Road, you 
defire fome time till they come up ; the effect of your Petition to the 
Houfe of Lords, that is what you offer again, 

L. Wintoun. Yes, my Lords. 

Jit. Gen. We think it our Duty to acquaint your L,c*idfhips, that 
what that noble Lord infills upon now is out of Time. If he had any 
Reafons to offer to defer the Trial, he knew the proper Time and Place. 

Our Duty is to let your Lordlhips know, that when the Evidence for the 
Profeciuion is given, the Prifoncr is not to have time to delay the Pro- 
ceedings, not any longer time. He ought to have applied before. Wc 
muff fubmit it to your Lordlhips. 

Mr. Cowper. This Rcqueft of his Lordlhip, the Prifoncr at the Bar, 
feems to concern the Methods of Juftice, and is, we think, of great 
Confequcncc with refpefl to the Commons. My Lords, we fliould have 
been very far from preffingjto bring on his Lordfliip'sT rial fooncr than might 
have been thought conliftent with the Rules of Juftice : But when we 
confider the Time your Lordfhips have allowed him upon fevcral Appli- 
cations he has made to your Lordlhips for that purpofe ; when we all 
know he has had Notice, ever fince he was feized and made Prifoner 
Pnjlorty that a Defence would be ncctffary, and that it concerned him to 
provide for it ; when we rcflccl how long it is fince the Commons exhibited 
their Impeachment againft him, it's furprizing after all to find his Lord 
fliip alledgc, that he hath not had Time to bring’up his Witnefles. With 
what View his Lordlhip is advifed to make this Defence may be eafily ex- 
plained : It is, my Lords, to move the Companion of the People, and, I 
fear, to traduce the Juftice of your Lordlhips Proceedings. Surely it mull 
be confeffed, that lie hath had more chan Time fufficient, more than any 
one in the like Circumftances hath been allowed by your Lordlhips great 
Indulgence ; and yet at laft to have nothing to offer, but that his Witnefles 
arc not come, without attempting to produce one fingie Witnefs to prove 
that he has, or experts any one Witnefs to appear for him. 

My Lords, the ftated Rules of Proceeding inTrialsof this Nature ought 
to be ever f acred and I don’t know that any one Prifoner hath a Right 
to be indulged in Methods unknown to the Conftitution. 

My Loras, 1 believe, when a Prifoner impeached by the Commons puts 
himfelf upon his Defence, and is brought upon his Trial, there ought 
to be no Interruption or Delay whatfoever. Sure I am, it is inconfiftcnt 
with the Proceedings of all other Courts of Juftice. 

Your Lordlhips, as we are informed, lately denied the Prifoner any 
further Time ; and if it was then thought not proper to be granted, cer- 
tainly now he bath put himfelf upon his Trial, and Hands upon his De- 
fence at your Lordlhips Bar, he fhall not be indulged to making the 
fame Rcqueft. 

My Lords, whatever Compaffion we may have for this unhappy Lord, 



are eflential to Juftice itfelf, they then think thcmfelvcs obliged to oppofe 
a new Attempt, and hope the Trial (hall proceed. 

L. Wtntcun. My Witnefles are not come up. THcy will be up about 
Monday or Tuefday next. I have had no longer time than fince the 10th of 
February laft to bring up mv Witnefles, when it was very bad travelling. 

[J Motion was made to adjourn.) 

L. H. Steward. My Lord Wintoun, your Lordflup hath Keard the Com- 
mons oppofe your Requcft : You have heard the Reafons given for fuch 
Oppofition. Doth your Lordlhip, having heard the Reafons, vet infill 
upon it, or do you withdraw your Requeft ? 

L. IFintsun. I infill upon it, my Lords- 

[Then the Houfe was adjourned to the Chamber of Parliament.) 

And being returned in about an Hour, and the Houle refumed, and 
Proclamation made for Silence as ufual. 

L. H. Steward. My Lord iPinteun, l am commanded by the Lords to 
let you know, that they have confidered your Rcqueft, and that they are 
of Opinion it is not now confiftent with the Rules of Juftice to allow you 
further Time for fending for your Witnefles ; therefore you are to pi 



ccfcd in your Defence. I am likev/ife to acquaint you, that in refpeci to 
the Lownds of your Voice, the Lords have ordered a fit Perfon to Hand 
by you (after he is fworn) to report truly to their Lordlhips what you 
fey during your T rial. 

Is it your Lordlhips Plcafurc that one of your Lordlhips Clerks be ap- 
pointed to Hand by and report to your Lordlhips? 

Lords. Yes, Yes. 

A Clerk was fworn to make true Report ; but my Lord JVtntoun began 
to fpeak fo very low, as fcarcc any could hear. \V hereupon. 

Sir f. yekyll. My Lords, I perceive it is your Lordlhips Plcafurc Co 
indulge the Lord at the Bar, to have a Perfon fworn to report truly to 
vour Lordlhips what he fliall fay in his Defence ; but it is not your Lord- 
ihips Intention that the Lord at the Bar Ibould fpeak fo low, as it is im- 
poffiblc for us or any near him to hear what he fays. 

L. H. Steward. My Lord Wintoun, Speak as loud as you can, fo as 
the Managers may hear ; he is only to help your Voice, fo as their Lord- 
lhips may hear. 

Clerk from L. Wintoun. I think it vetf hard, and great Injuftice, that 
I Ihould not be allowed Time to make tny own Defence ; and that my 
Witnefles fliould not come up j and that I Ihould be tycd down to a fool i 111 
" » tm not acculloro’d to, when l am in danger of my Life. 

Houfe was adjourned to the Chamber of Parliament J 



Friday, March 16. Tbc Second Day. 

L • H. Steward. rpHE Houfe is refumed. Do your Lordlhips give 
the Judges leave to be cover’d l 

Loris. Ay, ay. 

Proclamation made for Silence, and another to bring forth the Prifoncr, 
as ufual. 

[The Prifoner brought to the Bar , and kneels.) 

L. H. Stewai d. My Lord Wintoun, you may rife My Lord 

Wintoun, you may proceed upon your Defence. 

[The Clerk ordered to report as In fore.) 

L. H. Steward. I again remind your Lordlhip, you arc to fpeak in your 
Defence as loud as you can ; if your Voice is not heard, he is ready to re- 
port to the Lords what you fay ; buc you mull fpeak as loud as you can. 
Clerk from L. Wintoun. My Counfel is ready here to fpeak for me. 

L. H. Steward. My Lord, I would not prefume to make an Anfwer, 
but that it is known Law, that undoubtedly your Lordlhip cannot have 
Counfel, by the Law of the Land, to fpeak in your Defence, unlcfs it 
be to Matter of Law; for the Law fuppolcs every Man fuificient to an- 
fwer for himfelf as to Matter of Fact. 

Clerk from L. Wintoun. My Lords, I am not accuftomed to fpeak on 
fuch Occafions ; therefore I hope your Lordlhips will allow my Counfel 
to fpeak for me. 

L. H. Sti-ward, My Lord, I mull acquaint you, that the Law in 
this Cafe admits of no Exception, but holds to the general Rule. 

Clerk from L. Wintoun. My Lords, I don’t underftand the Law ; lam 
perfectly a Stranger to the Cuftomsof the Houfe, therefore hope your 
Lordlhips will allow my Counfel thar know them to fpeak for me. 

L. H. Steward to the Clerk. You let your Voice fall. 

Clerk from L ■ Wintoun. I am nor accuftomed to the Practice of this 
Houfe ; therefore l defire that your Lordlhips would pleafe to allow other 
People to fpeak for roe that underftand tnem. 

L. H. Steward. My Lord Wintoun , your Counfel are not to be allow- 
ed to fpeak for you, as to thofe T rings that are Matter of Fact, in an Im- 
peachment of fiigh-Treafon, but to what is Matter of Law ; ana I be- 
lieve if you afltyour own Counfel they will tell yon, as the Law Hands, 
they cannot be heard lor you here as to Matter of Fact. 

Clerk from L. Wintoun. The Counfel will inform your Lordfhips of 
the Matter of Fa£t, and they know how better to exprefs it than I do. 

L. H. Steward. My Lord Wintoun, have you any Witnefles to call in 
your Defence ? 

Clerk from L. Wintoun. I told your Lordfhips Yeftcrday, my moll 
material Witnefles were not yet come up. 

L. H. Steward. My Lord, I acquainted your Lordlhip Yefferday, and 
new would remind you of your own Petition exhibited to the Houle of 
Lords, wherein you acknowledge that a great many of your Witnefles were 
come up ; thofe Witnefles were arrived, you only then pretended Four were 
not yet come. Doth your Lordflup ddign to make no manner of ufc of 
thofe great Numbers of Witnefles that you admitted were come ? 

Clerk from L. Wintoun. .Without thofe they would not be of fuch an 

Effedl They would fervefor nothir.gwithout thofe Witnefles coming. 

L. H. Steward. My Lord Wintoun, your Lordlhip will pleafe to ob- 
fcrve the Lords wait with great Patience, to fee if your Lordlhip would 
be better advifed, and go into your Defence. 

Clerk from L. Wintoun. 1 don’t really know, my Lords, what to fay 

..iv wiuntv,.. t - iw.u, - for it, for I don't underftand the Proceedings of this Houfe. It wasalwavs 

yet theCommons, when they reflect that the Methods and Fonnsof Juftice | the Cuftom in any Court where I was, for People to be allowed to fpeak, 

Vol.VI. I. G ox 
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or the Counfel be allowed to (peak, for me* for I am not accutlomed to 
fpcat any manner of way in ray own Defence, therefore I hope you will 
allow my Counfel to fpeak for me. Mr Counfel have a Point of Law 
to fpeak to; they lay fo, but I know nothing of it. 

L. H. Steward. My Lord IVmteun, your Counfel have had Accefs to 
you ; and tho* your Lordfliip can’t fpcucaiid argue to the Point of Law, 
can’t your Lordihip propofe what the QucAion is ? 

Clerk from L. Wintoun. It i; impmim!-: f r n. : to do a Thing I don’t 
tmderftand ; 1 don’t know what the Point of Law is, no more than a 
Man that knows nothing about it. 

[IVbm fame laugh'd.) 

L. If’intaun. I am only fpeaking in my own Defence j I don’t expeebto 
be laugh'd at. 

L.H. Steward. I think his Lordfliip docs obferve well; I hope every 
one will forbear that. 

L. H. Steward. Won’t your LordQiip be plcafcd to name what Matter 
the QirelHon concerns ? 

Clerk from L. Winloun. It will be Toractliing about the Trial; no 
dt>ubt fomethingo: what the common People have ken fpeaking about — 
It is, no doubt, in Anfwcr to the Managers of the Houle of Commons. 
I’have not feen ray Counfel fince I was lutt here in the Houfc ; 1 have been 
kept clofe Prifoner all the Time, and nqbody come near me ; not hud I 
any Time to fpeak with any Body, particularly with my Counfel ; fo that 
1 have not had Time to be cxaitly informed of all the Points of Law 
they have to plead. The Counlei will tell thcmfelvcs what Point of Law 
they have to plead. 

L. H. Steward. My Lofd fVhttcun, regularly you IhouU propound 
your own Qucilioil before your Counfd fpeak. Before it appears to be a 
Point of Law, it is not fit for your Counfel to be heard. 

Clerk from L. Wintoun. It is impolTible I Ihould ilircd a Counfd, I, 
that don’t undcrfkind Law : I can’t introduce a Point of Law ; my Coun- 
lel will fpeak to the Point of Law. 

L. II. Steward. My Lord IV, ntonrt, did not you fpeak to your Counfd 
lad Night t— Clerk ftem L. Wintoun. 1 could not. 

L. II. Steward, why ? 

Cltrk from L. Wiutoun. Becaufe.is was lata when I went from hence ; 
anil your Lmdfliips know I am a clofe Priforier in the Tower ; and was 
lock’d up and could nor fee them. I fu: nobody bur the Guards. 

L. II. Stnuatd. Hath not your Lordihip fevend times fcen your Coun- 
fd, as often as you required au Order for fo doing f 

CLrk from L.'Wratoun. I never faw my Counfel but once, before 1 
cave in my Anfwcr. 

L. II. !>t,wJid. Did you dtfirc to fee them often « ? 

■ Gink from L. Wintoun. My Loids, my Solicitor fpokc to them ; and 
my v\ ItnetTtS not being crane up, it wav nccdlefs for me to fpeak to my 
Counfd, before that they might know what the W.itncflcs had to fay, and 
fo might draw up the Stole of the Qucftion, I did not doubt but the 
Loj-ds would have given me more Time j and thcrcfprjs I was not fo dc- 
firous to fee my Counfd as I would have been, if 1 thought I Ihould have 
been fo much esampt in Time. 

Mr. Ccwfier . My- Lords, L had tlie honour to receive the Commands of 
t}jc Comment, to reply to his Lordihip’* Defence, and it was rcuibnablc-io 
expect that the Prifoner, hiving pleaded Not Guilty to the Impeachment, 
would Imvc attempted to give mate Evidence in fupponof hi* Pica ; but , 
fine it (cents to be his Lordfliip’ s Rcfolutlon no: to enter iuto a Defence, 
i think it my Dow W lay fouictljiug to your Lotofliips upon this unex- 
pected Occallon. Such is tbs Truafc.n, and fo full the Evidence to prove 
It, that 1 think his Lordfliip s Lcb-yiour, unaccoqnublc ns it is, more to 
l,i s Puipofc than any other coulJ have been. My Lo.-Js, I am verj: unwil- 
ling to /peak my own private Svnthnmit of his Lot dihip’s prefont Conduct, 
although the Obl'crvations I could make at ife out of lire Lordihip’* Anlwcr 
to the "impeachment : Whoever (hall read and confidct it, wtll finJ my 
Lord IVintcun not denying, but eon fc lung the fcveral Overt- Ad? of 1 1 ta- 
lon laid to ln» Charge, r.nd then drawing j falfcCor.ciufion, that hois Not 
Ouihy, however, of the 'I icafon whereoJ' he ia accufed- [Ic denies tliat 
what fie did yvas done with a traitorous Intention, arid fays very emphati- 
cally, that the pure Screens of Loyalty, which have always run m the 
Blood of hi. Aik. dot-, are derived to him unenrrupted ; and thus, my 
Lords, a Popifli Pretender being the Object of his Lorelhip’s Loyalty, he 
thinks he may be guilty of the whole !i,-.p. .xunrent without being a I tai- 
tor. This iv the Wile flate of the Cafe. It fi-erm to me, his Lordfliip is 
determined to maintain his Point; and how far he may think it proper to 
acknowledge your Lordfliip* Jurifdiciion 1 know not. My Lords, as to 
the Impeachment which the Commons with great Juftjcc have exhibited 
mminfl? this Prifoner, your Lofdlhips have obferved, that tlie fcvcral Trsa- 
fons therein contained have been fully proved ; 1 am unwilling, in a Cafe 
fo plain, and wire re no Defence has been, or can be mruje, to wade your 
Lordflrip's Time. Your Lord Clips have heard, in the Couffc of the Evi • 
donee which we have produced, that this Lord departed from his Scot 
of Sealer. EJoufr. with about fourteen of his own Servants, free and uireon- 
(1 rail icd ; tliat hr joined others of the Rebels at Moffett, at which Place 
his Lordfliip was pleated.- to form a Troop, which from thenceforth was 
called the E»rl rtf JVtmuHt. Trr-nu. The Prifoner had the Com- 
mand of ir, and for fc.u his Zeal for the Pretender ffiould pafs ur.obfrrvcd, 
his ©wu-Ssrvums lid in, his own Troop in his own Livery; and 1 may 
adJ, that it appears In* Loreil.ip’s Troop was paid after the rate of Two 
Shillings ter ihau each Man. by his Lon! (hi p’s Order, and with' his own 
Moncv. From the Town at Miffclt, which 1 mentioned, your Lordlhips 
had an account of many Marches and Counter-marches ; his Lordfliip and 
the Rebels under him ever were incrcafmjr in their Numbers ; every 
where declaring and proclaiming the Pretender to bU Msjefly’s Crown, 
ns Kins of ihc(e Rodins. And; my Lords, I may venture to fay it ap- 
pears through the whole Courfc of the Evidence, that no one was more 

zealous and T' ivc than the Prifoner. My Lords 

L. Gsalfsrd. J am very forty to interrupt that Gentleman, but I think 
it proper, before tlie Houle of Commons fum up their Evidence, to move 
your Lot fillip* t© adjourn to the Houfc of Lords. 
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Then the Houfe was adjourned to die Chamber cf Parliament ; sr.d 
after about half an Hour returned, and- lire Houfc. was relum'd. 

And a Prot/a /nation for Silerne fain* rude a; ujiem> 

L. II. Steward. My Lord fl'aieun, i ;un order’d bv thi.-ir Gvdfhip* to 1 
acquaint you, that they arc yet ready to b ar any thing rival vou have t Q 
fay in your Defence by way ol Gblervation upon whar hath been prov*d 
againft you, or al lodg’d agaiuft you, or ottcnvjfe; they are likewife rrarfy 
to hear "any Witncflcs you are j.lcafcd to call or produce ; but then I am t® 
acquaint your Lordfliip, that if you negiaci tlus Opportunity n-,w gi Vrri , 
you, then it is their Lotdlhip* Rlealttie that 1 ihould fignilv to the Mana- 
gers of the Houle of Commons, thus riicyfluuild on ro their Reply; and 
if (uch Reply be made, your Lordihip Lath iu» futriitr Opportunity tn S i. 
Icdg; an., thing, or to prove any thing. This Notuc is ordered by their 
Lordfliip;- to b- given you. I aui likewife to acquaint vuu, that it is their? 
Lordfliip* Opinion, as I before told you, that if you have anvQu.dlion oif 
Law to be fpoken by your Counliel, tlKir Lordlhips enroot admit u:»y oilier 
I Foim, but that you mould propound it to their Lordihip-. ymiriVl:. 

1 Clerk frtm L. "Wmttiun. I believe my Counfel, my Lord., have foms.i 
I thing to l'»y in Anfwer to what the Managers haw: faid. My Ltuds, Tl«n 
Gentleman who was prefen:, knows they would not let me know whnf- 
tliey had to f.iy. 

Clerk. He lays I was by when liiv Counlel laitl fo. 

L. H. Steward. Mv Lord, if your Lordfliip hash any Notes or Paper* 

you may help youi Memory by them in your Defence R«id or look 

upon them. 

Clark from L. Wintoun. 1 (hall read it as I can, end you will cxeni'a 
it if 1 don’t do it tight as I fiiouid do. 

[Lord Wintoun nodi, and thr Clerk t eft an.') 

The Counfel have a Point of Law ariflng Irnm what hath been ptffs'd in 
\ the Houfc, to Clew that he is fucli a Per fun as is not capable Of toiilinittinjf 
the Trejfon laid in she Impeachment. I plead NotGuily, and this ql- 
ledgc* the fame. 1 fay 1 am Not Guilty, and the Paper lays it will de- I 
monftr.ttc I am not. 



(The Paper read again and repented as Itftrt.) The Couctfi) have a Point 
of Law u 1 1 ling from what hath pafieif in the Houfc, *o flic W that h - is 
Inch a Perion, that is not capable ©1 committing the Treafon laid in the 
Impeachment. 

Clerk from L. Wintoun. I don’t uhdcrftand Law, and how (hould l 
introduce a Point of Law r 

L. II. Steward. My Lord ICintoun, if your Lordfliip doth not jnr.cecd'L 
to make a Defence, and to call your Witnclfcs, I h.-.vc already acquainted' I 
you, and 1 believe I ill all be excufed for doing ii a fecond 'lime, that l( 
Shall flgnify to the Manager* of tlie Houfc of Commons to reply, after* 
i which your Lordfliip can’t have them examined. 

Clerk from L. Wintoun. 1 heard your Lordihip what vou faid, but I 
don’t unieri^uid what is meant by it. 

L. II. Steward. They may proceed to fay what they think proper touch- 
ing that fort of Defence your Lordfliip is making, to Sjflwcr what rbev 
have already laid and proved again (l your Lordfliip ; after they have hud 
and done this, the Lords won’t allow you to fpeak afterwarrisv 

Clerk from L. Wintoun. The Counfel dtiirc to ' be he.-.id, fince thn 
have written a Paper, to be heard on that Paper. 

L. II. Steward. The Paper is allowed to help your own Memory, but 
you mutt not give in any Paper. as written by-your Counfd, nor mention 
it as fuel:. 

Clerk from L. Wintoun. I defirc my Counlel may be heard on the Point 
of Law contained in what 1 call the Paper. I dcfisc my Cmmfei mr.v bo 
luard to the Point of Law, which I n-.iJout.)f the Paper; 1 sir fire myCeiun- 
fcl may be heard to the Point of Law, which they lirBethey have u. liiv. 

L. 11. St. ward. My Lord IV mu un, you have by ibe h-ilp-ot u Paper 
propounded that which you call a Point of Law. i heir Lordlhips havd 
heard what you. have propoiuided. i don’t -find any Motion is made to 
adjourn, to cqofuler whether fuch a Point lit i-jr ynur Counfd to bo 
hrard to, that is, whether it is a Point oi La..- ? if tli -re be any Doubt, vox 
will preleiuly fee it by tiw Effect, by luch a Motion its I have mcntioiicii. 

[After fm, Pauft.) 

L. 11. Steward. It your Lordfliip doth not proceed, I mud intimate to 
Ute Managers of the Houfc ot Commons that they nuy reply. 

C ei i fr.m /.. VVin-ouii. My Lori', if your Lordlhips will allow my 
Counfel to be heard on the Point of Law I have given in. 

L. II. Steward. My Lord, I dftak 1 may now prcfurnetotcJ! pu, thnt 
1 humbly apprehend it is no Point of Law which you prop<.li% 

Clerk from L. VV intoun. 1 am uut a J udge of a Point of Law, for I don't 
underhand Lav.-, nor ncv« slid. 

L. II. Steward. My Lord Iffutlstta, she fame Matter mull not be drawn 
over and over again. If your Lordihip doth not proceed to lomething pro- 
per for your Defence, 1 mull lignify immediately to the Managers that 
they may reply. 

Clerk from L. Wintoun. If your Lordfliips plcafc tor hear the Counfel, 
they will tell you what it means. The Counfel date not l’pcak till they be 
dcUrcJ. 



L. II. Steward. Gentlemen of the Houfc of Commons, you may reply. I 
Mr. Csvjper. My Lords I (hall avoid, as near as 1 am ablr. repeat mg any j 
Thing I have already faid bciora your Lordihtp> lad Adjournment, "l 
was, obferving tlut the tirhaviouf of the Prifoner, my Lot J Jlintsi.n, 
throughout clLlus Cpndiici, during the whole ProgreCs of the Rebcllinn, 
appeared in inquire ijjflersmi .Light, to that in which hew nils! now willsng- 
ly appear : Yowr Lordlhips find him, according to the Evidence, at every 
falfc Ahum vwy inqiiiGlivc to kuow the Qccafion? having aflumed the 
Command u, a Squadron, ni* Lordfliip was in.btntly at hi* Foil, ready 
to receive and encounter his Majcfty’s Forces, and tire Reverend .Vlr. Pat- 
ios has duue-JuJttcc to bjs Lordlhi'p/s Vigilance and Coutagc upon this Oc- 
caliou ; but it leans tire Alarms were both falfc : Hence v.-c may obferve, 
that AJapnsnGHr b=.fitjfe, inwl Dm^rrs may beime/giirnTj ; which Mr. Patten, 
and Men or Hi* Principles would do well to reflect ou at kifure. My Lords; 
after great Numbm of ltechcv and Counter-marc!-.! , -lu.-'m ; which hi* 
Majerty’s Subjects w.rc plundered, the Public Motley reizal, and 
Taxes exaebd fcom che Pecpic by force and Violence. Your 

Lordihipj. 
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I.ordfhips have heard that the Town of P,,jh,n was ft; zed by 
this Lord, and the Traitor*, his Accomplices. At this Place e»- 
fned a terrible Slaughter of his Majefty’s faithful Soldiers, Men who 
deferved a better Fate than to die by the Hands offuch peifidious Rebels, 
gut when the ufual Bravery of the" King’s Troops prevailed, and there 
was nothing left but the undeferved Hope of Mercy, you find the Prifon- 
cr amontfl ’he reft furrendering his Arms and his PerJori to rh? Diferetion 
of his Majefty’s Generals. The Commons cannnr, my Lords, but take 
a particula.- Sitrifa&ion in one Incident, ©ccafion’d by this [ ortl’:-. pot- 
ting himfclf upon his Trial, which is, that it lots admin jftcr'J re> a 
Tin>c and an Opportunity, in the moft public Manner before this Au- 
guft Aflembly, to vindicate his Maj city's Generals from a malicious Cu- 
fumny fuggefted even by this Lord" the Prifoner, in his Anfwer to die 
Impeachment, and not only by him, but by the teft of his Accomplices 
already attainted. It feems not to be accidental, that all the Lorils men- 
tioned in the Impeachment (bouldcvery one of them (folfc as it.sppearxto 
lie) alledge that they furrender’d, fotr.c fay upon Promife*, bm a!! agree 
upon Hopes given of Mercy, confidcring how fully it now appears, that, 
there is no: the Jcaft Colour or Shadow of Truth to fupport this Suggcf- 
,ion ; it is no uncharitable Reflection to fay, that their Lwdfhips, I 
jmibt, to fupply the Mifchiefs their Arms could not accomplifti, were 
filling to aflift their Party, by fumilhing them with an Untruth to pro- 
pagate. With what Zeal and Induftry lias it been accordingly propagat- 
ed ! I may take the Liberty, 1 prefume, to fay, with the Confent of this 
whole Aflembly, that it appears on the Evidence to be utterly falfe; nay 
further, that the very Rev rfe is tru:, the Rebels would willingly -have 
Obtained a Promilc, or even a Hopeofbcin^ recommended, hut the Ge- 
nerals rightly told them, Rebels dcfcrvcd no Mercy, nor would they treat 
with Rebels of furrentlering otherwife than at Dilcrction. I cannot con- 
clude wirhuut touching (hortly upon a Queftion which I obferved his 
Lordlhip to aft:, during the Coutl'e of the Evidence; 1 think it was pro- 
poled to Colonel CUU» t Whether any of our Mtn, as his Lordlhip was 
plrafed to exprcls it, were (lain during the Time of chcCefiation of Arms 
at Prtftone Which, in fact, was true; and if it had been anfwef’d in the 
Affirmative without Explanation, I believe his Lordfttip would have been 
gratified, by frmrifliing his Friends with another Story to propagate, 
which, well improved, might have Lifted a good while; but when the 
Witnefs (who, I prefume, difeerned the Tendency ami Malignancy of 
the Quell ion) gave his Anfwer, the Cafe appears this ; The Rebels ftipu- 
la:e and agree (Hoftages being delivered) that no Works (hail be created 
jn the Town during the Sulpcnlimi that no Pcrfon then in the Town 
(ball go out of it during the fame time; in Breach of which Stipulation 
and Agreement, about fix of the Rebels attempt. Sword in Hand, to 
charge through the King's Troops, in which Attempt they fell, and if 
lhc King’s Troojis had done left they had not done their Duty. My 
Lords, I thought it not improper |o make fame few ObfcrvatimiS upon 
the Evidence; not that his Lordlhip’s Defence has made it requifite, but 
to anfwer, according to my Power, the End of that Truft which the Com- 
mon* have been pic.ikd to rcpofc in me. 

Sir Wiit-am 7L:mJ.n. My Lords, J iliouIJ think myifelf unworthy the 
Honour of being allowed any Share of your Lordfhips Time; but as I was 
eotrtiftcd by the Cnmngqis to aflill the learned Gentleman who (pokelsft, 
jtl a Reply to fiich Defence as fhouhl hq made by the Noble Lord at the 
Ear, although r.o Evtdtnce has been produced by him, yet J mull requclt 
you i Lordihins Patience to make a few Remarks upon the Natuicof this 
C.mfe, as it minds before your Lordfliips, 

The Anfwei of the Nobic Lord pot being (upporteJ by Evidence, ought 
to go for nothing ; butftneo fcvtral Matters arc ulrdgcd in it to mitigate, 
if no: to juttify his Proceedings, which arc falfified bv our Evidence, I 
beg leave to t?ke fume notice pf it. 

I muft agree with the Noble Lord, that “ It will- be very plcnfmg ip 
“that honourable Aflembly win* arc his Accufcrt, to. have an innocmc 
“ Man acquitted, as well as a guilty one condemned.’' Nor can I differ 
with him where he aliens, “ That to be taken with Pcrfons in .Arms 
*• againli the Govfrnmrrit, i> a re.Utmr.ble Pr« fi.imp^on of his Guilt, an. I 
“ a very juft Foundation to accufe him with the reft fo taken but that 
“ the Circumllances of his Cafe appear fo different from the other.*, as to 
“ require your Lord (hips diliinguifhiiig him in Judgment.'’ I cannot 
■ fay, that any thing has been offered to your Lordlhips which makes room 
l*»r fiich a Diftiiictipn. 

“ This Noble. Lord is pleated to give an Account of what happened to 
“ him a pun: eiclii \.ears :o, when he endeavour’d to avoid the Sufpi- 

cion of the Govur/;mpj- ; lie mentions tiic ill Ufagc of the Militia <m'd 
“ the King’s Troops, and fevcral Trunfaciions, viz. rifling his Iloufe, 
“ and committing Dulud n tlv.-re, without telling when they happened, 
“ or hum whom ; ,hc is pn-.f-.i to fay that he was unfortunately driven 
“ inTo Inc Company of ionic of the Perl'ons mcmiour I in the Impcach- 
“ ment ; that hs joined them without juiy intention toaffill tljciT Deligns ; 
" lliat lie nevtr tuyant to leave his own Country; that hr was ignorant of 
“ the Purpofes of Iiis Companions ; that he was coulbaincd to ket-p them 

Coppai.y, but never join'd in any Act of Hoiiility, or countenanced 
11 or abetted them therein.” 

t!y Lord-, the Evident ■ rrainft.thi* Noble Lord fufficicntly explains 
hmv far he aborted the U r.dertahiitga of'hjs Companion*, 

It was prov’d to your Lordfliips, that when he liril came to join tlic Re- 
bels at Mcjfdty hr blp'lfeUt fourteen of J»is Domciiics with him, molt of 
them w. II armed and ac.-.c: cd ; that lie came with Iwm tin Place of 
Jtmdjzi mis who-, a ric an tabled the Loi J Kmmur,\ -ml about one hun- 
ured and fifty H<*rlv i th.it irom the Time he joined them till hr was ta- 
ken, bcu i.cM cl. me, with iLmii tu a 11 affile Manner through all the 
T owns .ii ths Head of riis Trorp ih-*t bi hid formed, and winch hecom- 
upon all Qcp ajjoiis that he had alft, a Sq-jv.rirun under hisCom- 
ffvnd a mt Dircdl'oii, to wii i lie gavo UrJcj?, and was very rv dy to 
li. : -c rii-ooftd them i . Avium, paincularly on mu A arms oi rue K ’ifts 
T roop. ; th.it lie affiftefl (cyer,l Tim** at the procLmoug tive Fret ii.in 
,bv trie Rebels in rtie Towns where they pafled thro’ with ins Svvoi.J in 
O-nJ ; that he was with riicm at thofc Towns where tin y uiz-.J thepub- 
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lie Moncv, the Cannon, and other warlike Tnftrumei”. ; and when lv 
came to Prjhn, tint in the P.-vpaiatiousti. icftfi the K n.Tri .• p- he 
was as active as any of the reft; and pailiculaily in the Church-) an! , 
where the Rebels were drawn together in order to that Refinance, he had 
his Sword and Pillols w ith him, and was afiilling in making the Dif; edi- 
tions for Engagement. 

And for the C mftr-int thu is pretended, ’tis plain, that s* hr covin 
to the Rebels in the manner 1 huve mentioned u iihout v.r.v Force nr Com - 
nlfion whatever, fo he continued all along with ihem, and gave them the 
eft Affill.jnce he could, and was far from (hewing any Backward neft or 
Uncafinefs ar their Proceedings through the whole Pronrcfsof this Affjir. 
He drank the Pretender's K r ufual Hrnltr.s among me 

Rebels, vix, Succels to their Caufe ; and if he hail not wifti’d it, he might 
have left them whenever he would, if he had an Inclination fo to do ; he 
did not want an Opportunity, particularly at Larighla, wh .n about five 
hundred Highlanders went back to S.otl&ui ; before they went they fuffer- 
ed him to come to their, (though they would not any oilier), that he dif- 
courfed them, and cr.nv: back" from them, and declared it was not Ms 
Fault that they would not go along with him into England. My Lord:-, 
whether the whole Tenor of this Proceeding does not manifeft the Inten- 
tions of this Noble Lord, and whether the Evidence of theft Fach -ft s 
not falfify every Allegation in his Anfwer, by which he would j iftify him- 
felf, your Lordfliips will eafily determine. 

The Noble Lord fays further in his Anfwer, “ That if he hath enm- 
“ mitted any which by the Rigour of the Law may he cbllflrued Fligli- 
“ Trcafon, he hopes the Innocence of his Heart, ..:.d his Ignorance of 
“ the Law, will, by your Lordlhip' Iiiteiveffion, rcmici him an Object 
“ of his Majetty's Mercy; which, he fay u: the Time of Ms fur 
“ der, he was encour g>d to dvpn.J upon by hi- Maj ftv's Officer-.” 

As to any Aflur.'.ncrs or hnco iragtment to e/ pr-ct Mercy upon the 
Surrender, the dii - .t contrary is fully made our, 1 dare fay, to your l^or.l- 
(hips entire Satisfaction. And for your Lordfliips Intern (lion, that isnot 
the Confideration now before yon : The Qiirftlon.is only, Whether the 
Witncflcs have proved him guilty of the Bigh-Trcafon of which he is 
accufcd ? 

I find the noble Lord cannot condefeend t*« own the Faffs he is charg- 
ed with to amount to this Crime : He is pleafed to fay, •« That he is dc- 
** fceiidcd from a noble F’amily, in whole Blood the Streams of Loyalty 
“ were always pure, never corrupt'd or pallnt.-.l with T irafo . or Std:- 
“ tion ; that he never degenerated from his Joy: I Anfcctlors, lb us to form 
“ or carry on any Defign to'fiibvertor alter the CVinflitntion of thif Kiitg- 
“ coin, but th it he vv, < always reaJy to facrificehis Fortune, ai d ,.m 
“ lift Life for its Prcl’crvat'mn." 

My-Lords, I couRl wifh, for the Sake of this Unhappy Eor.I, the Ob- 
ject of your prdent-Cortfiuerarioii, th.it it were not too evident what 
Conllitucion he meant ro preferve, and for which he has ventured his Life 
and Fortune. 

All Mankind, whowrll not (hut their Eyes, muft fee tjjat the Purpofi: 
of this Noble Lord arid ’his Accomplices was to dethrone his moft leered 
Majefiy, our P;(>tcftantKing, whom GoJ and the Laws have fet events, 
and in hfs Stead to fet tip a Pnpifti Pretender to his Crown, bred up in 
Superftiti.ui, and under the Maxims of Tyranny and Arbitrary Power : 
TheSuccefs of this Dcfign muft nccrffarily have produced a moft dread- 
ful Scene of Hluod and Conftrfion ; the Life of our moft gracious Sove- 
reign, the Lives of all his Royal Family, Vutir Lordfliips, apd thofeothsr 
brave and honeft 'B'it'n wlio would have flood in the Defence of ihc Re- 
ligion, the Laws and Liberties of their Country, muft have b'efir facrlfi- 
ced to the Rage anil Fur.- of Pupifti Bigotry, and to the InPatiable Cruel- 
ty of Jefuits and Priefts, who, as we are 1‘jotcAaut-, are our moft impla- 
cable Enemies. 

Inftcad of the Happincfs wc now enjoy under our moft excellent Form 
of Government, where everything that is dear and valuable to. human 
Nature is protected bv the Laws fiom the lcall Violence or Invafion What- 
ever, what could this Nation expert from Popciy and Arbitrary Power, 
but endlefs Miferie* and Calamities, and the moft abjeCt Slavery ? 

My Lords it is n melanchoHy Rdleflion, that there (hcnilu be shy, 
who pretend to the Name of Brilev, who would engage in fo groundlefs, 
fo unprovok'd, and, moll properly called, fo unnatural z Rebellion ; or 
that others (hculd be fo deluded or corrupted, as by their falfeand mali- 
cious Iufiriuations and by their vile Calumnies on the beft of Princes, 
or by their avowed Indifference towards hint, to encourage that traitorous 
hnterprize. 

All fuch Enemies to the Welfare and Profperity of their Country, 
ought to reflect, with the urmoft Shame and Gphfufioii, on thedilm.il Pro- 
fpect they were preparing for us by the natural Tendency of their Pro- 
ceedings : And I cannot hut think, that it muft add ro the Affliction of 
this unfortunate Lonl who ftnnds before this Auguft Judicature, while he 
reflects on the A (Tu ranees given him of generous Comparison as far as is 
confident with the Rules of Juft ice, while lie confiders of that Humanity 
and tender Regard exprelled towards him by that great and Noble 
Mind, whofo jullly reprefentefl all yOur Lordfliips Sentiments, while he 
oblcrves that Care and Concern (hewn to him, thu: Afflftance granted him 
towards making his Defence, and that hi* Judges are fo many noble 
Peers, who can ntver be influenced to condemn the Innocent, and who 
will be governed only by full Proof and clear Conviction : Sure he muft 
now reproach himfclf, when he thinks that lie was about to fob vert thofc 
very Laws by which- even his Life, who has fo tranfgrdltd, is thus pm- 

redfted. 

My Lords, I am here ltd to take notice aifo, that hij moft gracious 
Mu jelly (agamll whom this uirfonttnote Ixird, with his Aflociatrs, have 
fo (ignally offended j.hath been jitea'Vd tofxprefs his mild and gentle Dif- 
pulitioii, even to th-m his moft im«rerae Enemrs. It \ vat an Utnrfiatfi 
U 1'in i that h eiuiJnti /.'i/hfi-.v ft r«n« rf hit R t, /(.< 

flint ki sf Rtett an‘4 ChmMtii it ‘ffitltd t-im fA-»r tr. Cat unities nf bit /.litH'Cl 
Sn requ-'* P.tv-r. t f .Vr vr;>». 

1 may prefume your Lorelth.psjiatural Loir.paltion would incline you •<» 
rhe lime merciful Diljwfiiiolis ; but the Commons are perfuaded that 

your 
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rhs Lives of tbofe many brave Thomas Earl of Pembroke , Guilty upon my Honour. 

ij> of the Retail wens murder’d, Jama Earl of Derby, Guilty upon my Honour. 

-I'-' 1 ' iMood demands the Juffice William Marquis of Anr.andale, Guilty upon my Honour. 

•4 fpi!'- ; ami the Commons a:e Thomas Duke of Newcajile, Guilty upon my Honour, 

that the Public Safety alfo re- Evelin Duke of Kingston, Guilty upon my Honour, 

pedal ly on the principal Offen- Roiert Duke of Ancajirr and Kejltvtn , Lord Great Chamberlain, Guilty 

vthad to prevent any future In- upon my Honour. 

Repofc and Tranquillity of the Henry Duke of Kent, Guilty upon ray Honour. 

>2 our prefent happy Eftablilli- John Duke of Roxburgh, Guilty upon my Honour. 

James Duke of Montroft, Guilty upon ray Honour. 

•men of the Houfc of Commons John Duke of Montagu, Guilty u|u>n my Honour. 

hips, hut defire your Lordlhips John Duke of Buckingham and Normandy, Guilty upon my Honour. 

John Duke of MarlLcnugh, Guilty upon my Honour, 
imed to the Chamber of Parlia- Charles Duke of Sbrewfiury, Guilty upon my Honour, 

efuined, and Proclamation made Charles Duke of St. Albans, Guilty upon mv Honour. 

Charles Duke of Richmond, Guilty upon tnv Honour, 
fcated on the Chair, placed as Charles Duke of Somerfet , Guilty upon my Honour, 

and beginning with the yeungeft Charles Duke of Bolton, Lord Charubeilam of his Majcfty’s Houfhold, 

Guilty upon my Honour. 

-.ordfhra, is George Earl of Win- Wiliam Duke of Drvtmjhire, Lord Steward of his Majefty’s Houlhold, 
of he (lands impeached, or not Guilty upon my Honour. 

Charles Earl of Sunderland, Lord Privy - Seal, Guilty upon my 



v.wr I.ordfmps -.rill •* ■ t-i" K • : • 1 to the Lives of thofe many brave 
and gallant Mey, v • '■ • tall- of the Rebels were murder’d. 



and expir'd »m.rC;>i aufej that their ISiood demands the Juftice ] 

of that Counuy ;n "riv.A* Defence.): Was fpi!*. ; an.! the Commons a:e 
a flu red that your LordlMi**. mud think that the Public Safety alfo re- 

a uirvs your examplary -Jullic-, more efpcciallv on the principal Offen- 
arsj and that ’lis the mail effectual Method to prevent any future In- 
furrediona or Diflurbancc of the Public Rcpofe and Tranquillity of the 
Kingdom, and to reader firm and lading our prefent happy Eftablilh- 
ment. 

Sir J. JebyH. My Lords the Gentlemen of the Houfc of Commons 
have nothing more to offer to your Lurdihips, but deliFe your Lordlhips 
Opinion on this Evidence. 

[Then the Houfc of Lords was adjourned to the Chamber of Parlia- 
ni> nt ; and bring returned, the Houle refumed, and Proclamation made 



for Silence as ufual. ] 

Th«t the Lord Hi;*h-Stcward being frated on the Chair, placed as 
before-mentioned, Hood up uncovered, and beginning with the youngeft 
Peer, laid, 

Thomas Lord Par hr, what fays your Lordihip, is George Earl of Wm- 
toun Guilty of the High-Trealbn whereof he (lands impeached, or not 
Guilty l 



Then Thomas Lord Parker (landing up in his Place, and laying his Honour. 



Right Hand on his Brcaft, faid, Guilty upon my Honour. ~ L. H. Steward. My Lords, I am of Opinion that George Earl of 

In like manner, the fcveral Lords after-mentioned, being all that were Wintoun is Guilty of the High Trey Ion whereof he Hands Impeached, upon 



prefent, anfwered as followed’ : 

Richard Lord Cobham, Guilty upon my Honour. 
Henry Lord Carle ton. Guilty upon my Honour. 
Bennet Lord Hsrborough , Guilty upon my Honour. 
'James Lord Saurtdtrjb t. Guilty upon my Honour. 
Robert Lord Bingley, Guilty upon my Honour. 
Allen Lord Bnthurjl , Guilty upon my Honour. 
Thomas Lord Manjtll, Guilty upon my Honour. 
Charles Lord Boyle, Guilty upon my Honour. 

Simon Lord Hareourt , Guilty upon my Honour. 



John Lord Belhaven, Guilty upon my Honour. 
/Killian: Lord Rofs, Guilty upon my Honour. 



John Lord Gower, Guilty upon my Honour. 
'Maurice Lord Haverjham, Guilty upon my Honour. 
Henry Lord Herbert, Guilty upon my Honour, 
r _..i eat.. 



John Lord Afhbumham, Guilty upon my Honour. 
Francis Lord Guilford, Guilty upon my Honour. 
Richard Lord Lundej, Guilty upon my Honour. 
Peregrine Lord OJborn , Guilty upon my Honour. 
Charles Lord Cornwallis, Guilty upon my Honour. 



Charles Lord Cornwallis, L»uilty upon my Honoi 
John Lord Colepepper, Guilty upon my Honour. 
Charles Lord Bruce, Guilty upon my Honour. 



William Lord Brook, Guilty upon my Honour. 

James Lord Compton, Guilty upon my Honour. 

William Lord St. John , Guilty upon my Honour. 
Thomas Lord Howard, of Effingham, Guilty upon my I 
Charles Lord Fitxwalter, Guilty upon my Honour. 



John Lord Delauntr, Guilty upon my Honour. 

Peregrine Lord Willoughby, of Erejby, Guilty upon my Hone 
Henry Lord Vifcoun iTadcafler, Guilty upon rny Honour. 



Henry Lord Vifcount Lonfdule , Guilty upon my Honour. 

Talbtt Lord Vifcount Longuevitlc, Guilty upon my Honour. 
Charles Lord Vifcount Townjhaul, Guilty upon my Honour. 
Lawrence Lord Vifcount Say and Seal, Guilty upon rny Honour. 
George Earl of Haiti fax. Guilty upon my Honour. 

John Earl of Brijht, Guilty upon my Honour. 

Hen cage Karl of Jytesford, Guilty upon my Honour. 

Charles Earl of Tar.kervillt , Guilty upon my Honour. 

Lewis Earl of Rockingham , Guilty upon my Honour. 



James Earl of Carnarvon, Guilty upon my Honour. 
Thomas Earl of Strafford, Guilty upon my Honour. 
Archibald Earl of iuiy, Guilty upon ray Honour. 



Archibald Earl of hay, Guilty upon my Honour. 
Henry Earl of Deloraine , Guilty upon my Honour. 
Hugh Earl of Loudon, Guilty upon my Honour. 
Thomas Earl of Haddington, Guilty upon my Honour, 



John Earl of Rothes, Guilty upon my Honour. 

Hugh Earl of Cholnmdelty, Guilty upon my Honour. 
Francis Earl of Godolphin, Guilty upon my Honour. 
John Earl Paula, Guilty upon my Honour. 



<ohn Earl of Greenwich, Guilty upon ray Honour. 
ienre Earl of Grantham , Guilty upon my Honour. 



William Earl of Jerfy, Guilty upon my Honour. 

Edward Earl of Orford, Guilty upon my Honour. 

George Earl of Warrington , Guilty upon my Honour. 

Richard Earl of Scarborough, Guilty upon my Honour. 

Henry Earl of Portland, Guilty upon my Honour. 

Robert Earl of Holdirnefs, Guilty upon my Honour. 

Henry Earl of RoebtjUr, Guilty upon my Honour. 

Daniel Earl of Nottingham, Guilty upon mv Honour. 

Charles Earl of Radnor, Guilty upon my Honour. 

Richard Earl of Burlington, Guilty upon my Honour. 

Arthur Earl of Angle fry. Guilty upon my Honour. 

Edward Earl of Clarendon, Guilty upon my Honour. 

Thomas Earl of Stampferd, Guilty upon my Honour. 

Chcsrles Earl of MestsebeJUr , Guilty, upon my Honour. 

George Earl of Northampton , Guilty upon my Honour, 

John Earl of Leicejler, Guilty upon ray Honour. 

Scroop Earl of Bridgwater, Guilty upon my Honour. 

Lionel Earl of Dorjet and Middlefex Guilty upon my Honour. 
Henry Earl of Lincoln, Guilty upon my Honour. 



I my Honour. 

Proclamation for Silence, and Proclamation to bring forth thePrifoncr 
I as ufual. 

I L. H. Steward. George Earl of Wmtoun, the Lords have conlidercd of 
the Charge, and the Evidence given agairUt you ; and likewife of what 



you have faid in your Defence, and of the whole Matter as it hath been 
before them in this Trial, and are of Opinion that your Lordihip is 
Guilty, and have found your Lordihip Guilty of the High-Treafon 
whereof you (land Impeached. 

Is it your Lordlhips Pleafurc to adjourn to the Chamber of Parlia- 
ment? 

Lords. Ay, ay. 

L. H. Steward. This Houfe is adjourned to the Chamber of Parlia- 
ment. 

Then all the Lords returned in the Order before-mentioned to the 
Chamber of Parliament. 



Monday, March 19. The Third Day. 



DRodamation for Silence, and Proclamation for the Prifoner to be 
* brought to the Bar as ufual. 

L. H. Steward. George Earl of Wmtoun, when you was lad at this 
Bar, I let your Lordihip know that your Peers had found you guilty of 
the High-Treafon whereof you Hand impeached, that is, in the Terms of 
Law, convidlcd you of High-Treafon. 1 ain now to alk your Lord/bip« 
if you have any thing to offer why Judgment of Death ffiould not pafs \ 
upon you according to the Law? 



upon you according to the Law? 

Clerk from L. Wintoun. My Lord Wmtoun faith his Counfel have a 
Point orLaw to offer to your Lordlhips, to (hew that he is fuch a Pcrl’on 



againll whom, by Law, Judgment ought not to be given. 

L. H. Steward. My Lord, will your Lordihip Hate the Point, upon 
which your Lordihip is advifed that you arc not fuch a Perfon againfi 
whom Judgment ought to be given ? 

Clerk from L. Wintoun. f don't know what your Lordihip means. 

Sir C. Phipps. If your Lordlhips plcafo, wc have a Point of Law 
humbly to offer to your Lordlhips, if 

Att. Gen. My Lords, I hear a Gentleman of the long Robe offering 
to (peak. I do humbly infill on it that they arc not to fpc-ik, unlefs there 
be a Point of Law (l3ted by the Prifoner, and which your Lordlhips Ihall 
think to be a Point of Law ; we think it irregular. 

Mr. Cowper. We apprehend the Objedion to that Gentleman’s being 
heard is fo obvious, that we are furprized to find he fliould prefume to 
fpcak without your Lordlhips Direction fo to do ; he cannot but know 



that the Prifoner is to propound the Queltion in Law ; and if your Lord- I 
(hip Ihall conceive it to be a Point ofLaw proper to be argued by Coun- 



fel, your Lordlhips will direifl him to fpcak ; but he ought not in any cafe 
to propound a Queltion in Law • nor when a Queltion is propounded by 
the Prifoner, to fpcak to it without your Lordlhips exprefs Direc- 
tion. 

Lord High Steward. Sir Gonjlontine Phipps, you know the Prailicc to 
be fo, and the Point mull be firft Hated by the Prifoner before you can 
fpeak to it. 

Sir C. Phipps. My Lords, if I had been heard but ten Words 



Sir W. Thomfon. Mv Lords, we humbly infill upon it th 2 t that 

Gentleman be not heard one Word more 

Lord Ilay moved to adjourn. 

L. H. Steward. Is it your Lordlhips Pltafure to adjourn ? 

Lords. Ay, ay. 

L. H. Steward. This Houfe is adjourned to the Chamber of Parlia- 
ment. 

The Lords went in their Order to the Chamber of Parliament. 



And after about half an Hour being returned. 

The Houfe was refumed, and Proclamation’ made for Silence as! 
ufual. 

L. H. Steward. My Lord Wintoun, the Lords have conlidcr’d of ths 
Matter which you have moved in Arrcft of Judgment, which was to this 

effcSjj 
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effect, that you are not fuch x Pcrfoo as againft whom Judgment of Death 
jor High-Treafon ought to -be pronounced. I am difcfKd to acquaint 1 
you, that their Lordlhips are tv) Opinion it is Matter of Fact, and not of 
Law ; and that the Lords think you arc Such a Pcrfon ns againft whom ' 
Judgment ought to be given in this Cafe. 1 am tikewiic ordered by the 
Loi j* to reprimand you, Sir Conjlantine Phipps, for having, in a Proceed- 
ing ‘his Nature, p re fumed to be to forward as to I peak sor the Prifbner 
at the Bar before a Point of Law was nrft flared, and you had leave ro fpexk 
to it; and your Fault is certainly the greater for having prefumed to do 
this toa Matter, which you cannot but know is Matter of Faft, and that 
the Law is not doubtful one way or othef, the Fact being fuppofet]. My 
Lord if'irtiun, i am allowed again to ask your Lord (hip, if you. have any 
thing funner to alledge or move why Judgment of Death fhuuld not pals 
tipf.ii iou according to the Law ? 

Clerk from L. Wintoun. My Counfel are ready to offer, in Arreft of 
Judgment, that the Impeachment is infuificienr, for the- Time of commit- 
ting the Treafon is noeilvcrein laid with fufficicnt Certainty. 

L- 11. Steward. I think the Matter moved by my Lord is, that his 
Counfel ffiould be admitted to fhew that the Impeachment is infufficient, 
in rtlpcck that the Time therein is not laid with fufficicnt Certainty This 
I think is the Matter mov’d. Will your Lordfliips be pleated that the 
Counfel have Leave to fpeak ? 

L. H. Stewaul. Is it your Lordfliips pleafurc that the Counfel for the 
Pri loner may be allowed to fpeak to this Point ? 

Lords. Ay, ay. 

L. II- Steward. I ask your Lordfliips leave to go nearer to the Tabic, 
f Which being done. Proclamation for Silence was made ns iifual.] 

L. II. Strxard. Gentlemen that are of Counfel lor the Prifoncr at the 
Bar, you have liberty to fpeak to the Paint piopotcd. 

Sir Confiantine Phipps. (V ,i AY it plcafe your Lordfliips, we that have 
I VI the Honour to be affigned by your . Lordfliips 
as Counfel in this Cafe, do humbly apprehend the Impeachment againft 
the noble Lord at the Bar to be inefficient; it is fo uncertain, that we ’with 
the greateft Submiflion) take it no Judgment can be given upon it. My 
Lords, wc beg leave to take Notice to your Lordfliips, that iu Indictments 
in the C ourts below, even for Trvfpaflcs, the Law requires the certain 
Day when the Offence is fuppofed to be committed to be aljcdgcd ; and if 
a particular Dnv be not laid, the Indidmcnt is infufficient. And if fuch 
Certainty is requifite in Offences of the mull minute Nature, it is much 
more fo incapitai Grimes, and more ftill in Offences of the higheft Nature, 
fuch as Treafon, with which this noble Lord is charged. 

My Lords, there he two Reafons why, in Indictments for High-Trca- 
fon, "a certain Day fliould be affign'd when the Treafon was committed. 

One is for the Advantage of the Prifoncr ; that being apprifed not only 
for the Fa£ls with which he is charged, but alfo of the Time when thole 
Fails arc fuppofed to be committed, he may be the better able to make his 
Defence : ’’1 is poffible he may have Witntflcs to prove he was at another 
Place, and in another Company, at the Time when he is accufvd to have 
committed the Treafon, or may by other Circumftanccs make his Inno- 
cence appear. 

The fccond Reafon is for the Benefit of the Crown, that it may be 
known to what Time the Forfeiture (hall relate ; for in T reafon lire For- 
feiture relates to the Time laid in the Indiihnent ; and if there be no pre- 
cife Time alledged in the Indictment, the Forfeiture can relate no farther 
than to the Jcdamenc. 

My Lords, tire Forfeitures in Cafes of T reafon are very great, therefore 
we conceive, with humble Submiflion, that the Accufation ought to con- 
tain all the Certainty it is capable of, that the Prifonn m :y not, by gene- 
ral Allegations, be rendered incapable to defend iiimlclf in a Cafe which 
may prove fo fatal to him. 

Our Books, my Lords, furnifli us with many In (lances where Indict- 
ments have been held to be infufficient for lefs Faults than not fpecifying 
the Day when the Offence was committed ; but in Cafes fo plain. Twill 
not trouble your Lordfliips with citing Authorities; for 1 believe there is 
not oneGcntlcman of the long Robe but will agree, an Indictment for any 
capital Offence to be erroneous, if the Offence be not ujedged to be com- 
mitted upon a certain Day. 

My Lord’, an Attainder upon 2n Impeachment fubjedls the Offender to 
the lame Puni&mcnt, the fame Forfeitures, as an Attainder upon an In- 
dictment; and therefore I am at a lot's to find out a Reafon why there 
fhould not be the fame Certainty iu the one as in the other; if cquul Cer- 
tainty be required In both, then v.e humbly fubn.it to your Loidfliips 
Judgment, whether this Impeachment be not erroneous and infufficienr, in 
that there is no particular, certain Timcalledg-nl when the Trcatoa or the 
Oven- Acts were committed ? The Treafon alkdged is eonlpiring and 
imagining tire- Death of the King, and the Impeachment fets torch, 

. “ That the Confcirators, (and names them) as falfc Traitors to his pre- 
“ lent moll facred Majefty King George, tire only lawful and undoubted 
“ Sovcreigifcof t'ncfc kingdoms having withdrawn their Allegiance, and 
“ cordial Love, arid true and due Obedience, which they, as good and 
“faithful bubjcdls, owed to his faid Majefty, did, in or about the 



My Lords, the Overt- A chare alledged with the fame Inefficiency and 
Uncertainty as the Treafon itftlfis-. for in charging the litft Overt-AcU 
which is confplriug to levy War and to depofr the King ; it is Lid, “ I hat 
“ for accompliihir.g and executing their laid tr.ntbrous Purpoles, they 

the faid "fame : Earl of Derwent -.’.-alrr, if . did, in or about the fa d 
“ Month , or fome of rtrem, u:»i at divers other Times, and at divers other 
“ Places within this Kingdom, wickedly and traitorously agrcc^confcde- 
“ rare, tfe. torsi lF,t?.v ire, and levy, within the Counties of Vev:::Ja.e, 
“ Nsrtbumberlarul, Cumberland, arid the County-Palatine of Clnjler , and 
“ clfewherc within this Kingdom, a moll cruel, bloody, and defttuCtivc 
“ War xgainft his Majcfty, in order :o depofe and mariner his lacreJ Ma- 
“ jelly, and to deprive him of his rryal Stare, Crown and Dignity.” 
My Lords, can art” thing be more uncertainly alle igrd, than to fay tiret 
the Confpirators did, in or about the Ciid Months, «n fame of them, and 
at divers other Times, and at divers o.'her Places within this Kingdom, 
confederate, ife. to levy War within thr Counties of Tevistdale, Ntrthntn- 
b-rland, Cumberland , and County -Palatine ol Chejirr, and clfcwhcre within 
this Kingdom ? 

The next Over:- Adi, which ts acluallv levying War* is net laid with 
greater Certainty; for the Impeachment rets forth. “ That the laid Earl 
‘‘of Dei xevtv/.rter, ife. thrii Accoitiphto. -.tiul Confederate*, hi 0 r about 
“ the Months aforefaid, in the Cuunties aforefaid, or fame efthem, did ga- 
“ thfcrtoecther srreat Numbers of his Majcuy’s Subjects, and wirh them 
“ did alicmblc in a warlike and traitorous manner, in order to raife Tu- 
“ molts and Rebellion wirhin this Kingdom; and having procured great 
“ Quantities of Arms Ammunition. and warlike Ir. ft ruinous* at tie 
“ Times and Places aforefaid , or feme of them, did form and compofo, nr did 
“ affift in forming and computing an Army of Men, confiding of his Ma- 
“ jeftjf’s liege Subjects, iu order to wage War againft his laid Majefty, 
“ for and ib behalf, and irt favour of thr. faid Pretender to the Crown of 
“ thefe Realms ; and at the Time and Times, and Places aforefaid, and 
“ at divert other Tunis ansi Placet within this Kingdom, the f»M CoiifpiiM- 
“ tors did levy and raife War and Rebellion againft his molt facred 
“ Majcfty, ife." 

The next Ovcrt-Aift w proclaiming the Pretender, which is more un- 
certain than any of the other ; for the Impeachment fets forth; “ That 
*•* the aforefaid ConfpiratorS, during their i.Iarch add lesVaJion aforejind, in 
“ open Defiance of his nioft facreJ Majefty’s juft and undoubted 1 ale to 
“ the Imperial Crown of thefe Realms, did wickedly and truitoroufly 
“ caufe and procure the faid Pretender to be proclaimed hi the moll public 
“ and lolemn manner as King of thrfc Realms. 

Here is no certain Time or Place alledged when or where the Pretender 
was proclaim’d, but only that it was during their March and Invafion- 

The laft Overt-Act fecuvs to be laid with greater Certainty than the 
reft; for ’tis faid, “ That the Confpirators did, on or about thegth, ictlt, 
“ litli, 1 2th, or i rib of Nenrmbrr aforefaid, iraitoroufly feixe and pofftls. 
“ thcmfelvcs of the Town of Prejlon, in the County Palatine of Lancajier , 
“ againft his Majefty, and did then and there, ir.'a warlike and hoiti'.a 
** Manner, levy War, oppofe, engage, and fight againft hi* Majefty's 
“ Forces, and did then and there caufe and procure a mifcrablcand horrid 
“ Slaughter and Murther of many of his Maj-fty’s faithful Subjefis.” 
Here indeed are particular Days mention’d, but then the Words or about 
leave it at large, for no Man can tell how many Days may be included in 
thefe Words or about. We humbly apprehend that a Charge of this high 
Nature ought not to bcalh’dgcd with fuch uncertainty, and that the Im- 
peachment is as erroneous a? an l iuliflmunt drawn in this Manner would 
be ; this being a Proceeding of the fame Nature, and according to ths 
Com fe of the Common Law. 

My Lords, I do not prttenJ any great Skill in Parliamentary Proceed- 
ings," but prefumc to fav that in rav little Experience in Buliucfs in other 
Courts, I never faw a Charge exhibited againft any one that was laid in fo 
uncertain a manner, unlefe in Libels iu the Eccicfiaftical or Admiralty 
Courts, which cannot in the lead influence the Cafe now before your 
Lordfliips ; this (as I have obterved) being a Proceeding according to 
the Cotirfe of the Common Law. 

Upon the whole Matter, 1 humbly fubmit to your Lordfliips Judgment, 
whether, for the Reafons I have offer’d to your Lordlhtps ConfiJ. v-uiem, 
the Impeachment is not erroneous, and whether your Lordibips will third: 
fit to proceed to Judgment againft tne noble Lord, the Prifom r at the Bar, 
upon an Impeachment fo uncertain and infufficient as [ hominy apprehend 
this to be. 

Mr. Williams. "jV/T V Lords, I am alfo aflign'd, by your Lord&ips, of 
Counfel for this unfortunate Lord, and numbly infill 
in arrefl of Judgment, that there is a Deleft in tills Impeachment, in re- 
gard no certain Day is laid, when the Treafon is charged to have be. n 
committed. 

In the Impeachment ’tis faid, that this noble Lord did, in tr about die 
Months of September, Gdhher or November, 1715, together with the others 
in the Impeachment nam’d, traitoioufly compafs the Death of his moil fa- 
cred Majefty : That this noble Lord did, in or about the faid Month*-, or 
fome of inem, togetherwith the reft, agree and confederate to levy War, 

:i hi, 'ri ...... .. ,1. r,M Ir .1.. 



“Months of September , Oihktr , or November 1715, mod wickedly, ma- againll his Majcfty; That in or about the faid Months, sr feme of them 
■t 1 : .• .n_. C.. 1 .1 .. ..p„ In.-.;!., ...I .... 0. «!,_ ^ C u;.- »K.,- T wirl, 1— .... XXT-ir -..ft .tt,! m.r-l. til nit.l. r.. ...... 



“ Ucioufljr, fr.l«v p ar.d trsitoroufly imagine and enmpafs the Death of his 
“ mod facred Majefty.” My Lords, a Profccutiun by Impeachment i* a 
Proceeding at the Common Law, fur Lex Parliament aria is a Part of the 
Common Law ; and we humbly fubmit it to your Lordlhips Confideia- 
rir-n, whether there is not the fame Ccrtaimy required in one Method of 
Proceeding at the Common Law, as in another? 

Your Lordlhips obferve with what Uncertainty, as to rhe Time the 
Treafon isalleegcd. 'Tis faid to be in or about the Months of September, 
Qfiobtr, or November 1715. V/ho liable to fay to which of thefe Months, 
niuchlcfs to what Day of either of thefe Months, the Forfeiture Until re- 
late ? And how is it poffible for the noble Lord, the Prifoncr at the Bar, 
to make a Defence toa Charge fo general, unlcls he bring for Witn’ffes 
all thofc Pcrfons with whom he has had any Convention during thofe 
three Months at kali ? 

Vot. VL 2 



this noble Lord with others did levy War, and did march thmugh feveral 
parts of the Kingdoms, and did proclaim the Pretender to he King: And 
that cm or about ihe Ninth, Tenth, Eleventh, Twelfth, or Thirteenth of 
the faid November, the noble Lord with others did feizc and poffcfs theni- 
fdves of the Town of Prejltm , and fought againft his Majefty’s Forces. 

This istheEffcftofthe Impeachment. 

And with great Submiflion I take it, that in Point of L vr, the Impeach- 
ment is defective in refpect cf the Uncertainty of the Time wire n thisTrea- 
fon is faid to have been committed. 

I humbly apprehend, that the Honourable the IIoulc of Commons i? the 
Grand Irtqueft oft be svhsle Nation j and that their Impeachment is in Na- 
ture of an Indnftmcnt, found by that Grand Inqueft: Differing from an 
Indictment in this Refpc£t, thatan Indictment U found by the inqueft of a 
Count] eatj} but an Impeachment by the Grand Ir.quj! of the subtle Kirm.ov. 

H " And 



Printed Image digitised by the University of Southampton Library Digitisation Unit 




(SO 



1 86. TZe 7 rial of George Earl of Wintoud, 



2 G. I. ( j 2 ) 



And taking i*, that Impeachments are properly to be referabled to In- 
diclmcius. 

Then as the omitting of the laying of a certain Day when the Trcafon 
was committed wou’d be ,• material Fault lit the Cafe of an Indictment ; 
with great Subinifficit, a is a.-. material a Defect in the Cafe of an Im- 
peachment. 

It teems plain, that in the Calc of an ImliJimcnt, a certain Day ought 
to he laid when the Trcafon was committed. 

It will, I believe, hardlv be denied, but that in Cafe of an Indictment 
for Trcafon, it wou’d be 111 , if rwerc laid, that the Party indicted com- 
mitted die Trcafon c tier afoul the firft of S/ptembtr, 1715. 

Jtwou'u be apparently worfe. if 'rwerc bid in an Indictment, that the 
Party committed the Trcafon :a or a foul tfo Afsntb of September, 1715. 

It wou'd be ltil! worfif (becaufe more uncertain) if it were laid in an In- 
dictment, that the Party committed the Trcafon in or afoul the Months 
of September, Oihbir or November, 1715. 

And, with great Submiffion, this, as I humbly take it, is the very 
Cafe before your Lordlhips ; 1 mean, taking it, that Impeachments and 
Indi£hnent.% as to the material Parts of them, arc to be meafured by the 
fame Rules of Law, as I humbly conceive they ought to be. 

That the certain Day, for the committing the Trcafon, ought to be 
laid in Cafe of Indi&ments for Trcafon, feems to be proved, not only 
from the ermfiant Pra&ice of laying a Day certain in all Indictments of 
Trcafon ; but from the Reafon of the Law, which fhews it to be a Sub- 



for Trcafon ; end that it requires that even what feems to be Matter of 
Form cnly in foch Indictments mull be complied with : It is the Cafe of 
the King again ft Tucker, which was in the fixth Year of King William and 



Queen Maty, and is reported in Serjeant Zm'ea, 3. Rep. 39O. where 
Tucker was indicted for Trcafon, and in the Cone luliou of the Jndi&mcnt 



Jlnntiu! and Material Part of the Indictment. 

That theconftnnt Practice, in Cafe of Indidtments for Trcafon, i 



s I pre- 



lay the Day on which the Trcafon is fuppofed to be done, will, 
fume-, be admitted. 

And luch conftant Practice is, of itfelf, a ftrong Argument that the 
Law requires it. 

But 1 humbly take it, that the Reafon of the Thing argues ft ill much 
ft ranger for me, and fhews it to be an rjpntbel Part of the IndidlHieni. 

The Reafon of mentioning a Day certain in the Indictment when the 
Trcafon is fuppofed to have been committed, is in fame Refpecls even 
for the Benefit of the Crown itfelf, and in feme Refpecls for the Advan- 
tage of the Party indified. . . I 

it concerns the Crown, In rorpcdl of the Forfeitures accruing to the 
King, of the Lands of the Party ihdi&cd ; for where an AtUinder enlues 
upon an Indictment for Trcafon, the Lands of the I arty indicted arc for- 
feited to the Crown, not only from the Judgment, but f iom the Day men- 
tioned in the Indictment when the Trcafon is charged to have been com- 
mitted. , 

This is exprefsly faid, in the Lord Coke s 1 tuft. 13. a. b. 390. 6. and 
the Difference there taken is, between a Writ of Appeal aitJ an Ipditt- 
ment. ’Tis there faid. That if a Man be indicted for a capital Offence 
and out- law'll upon it, the Land of the Party is forfeited from the Day 
laid in the Indictment, for the committing of the Trcafon, or other capi- 
tal Crimes'; but in the Cafe of an Outlawry upon a Writ of Appeal, bc- 
caufe no Day is mentioned in the Writ, the Forfeiture is only from the 
Judgment. . . 

And tho’ in the Cafe of a Writ of Appeal, which is called in Latin 
(Brtvr) from its Brevity, no Day is mention'd, yet in the Declaration 
upon the Appeal (which rcfembles an Indictment) 'tis ncceflary net only 
to mention the Day, but even the Hour when the Murder or Felony was 
copnhittcil. 

In the Cafe of W/foh againft La to, which was adjudg'd in the Court of 
ICrg’s Bauh, in thelixth Year of King tPilliam and Queen Man, in an 
Appeal of Murder, an Exception was taken to the Appeal that it was too 
unicri.in, in regard the Minder was laid to be done, area hsrenn printout 
pop mcriu'w... and this lnc;ttninty even of the Hour was much infilled up- 
on : But this, 'tis true, was at length nvcr-rul’d, and held that circa bz- 
r nr. ptimmn, cr inter krre.tr. prim torn (A feomdam, was weil enough. 

However no one, as l humbly apprehend, ever doubted, but that laying 
of a cti :;.ir. Dai when the Fa« Was committed, is ncceflary both in the 
Cafe of 11 Indictment, and in a Declaration upon an Appeal ; and that 
as to the Land or the Party indi&cd, the Forfeiture relates to the Day 
mentioned in the Indictment. 

But if the Qu eft ion were afk'd in theprcfent Cafe, from what Day the 
real Eftaie of this unhappy Lord fliould be forfeited ? it wou’d, as I hum- 
bly apprehend, be difficult toanfwer it. 

And that Difficulty ariles from the Inccrtainty of the Impeachment, as 
to the Time when rite Fad was committed. 

If then, the laying in an Indictment the certain Day when the T reafon 
was committed cencernt the -Benelit of the Crown, as it furely docs ; 

If it entitles the King to the Forfeiture of the Lands from the Day laid 
inthclni!idmc:tt,asfrymthc Authorities I have mentioned it appears to do; 

I ft his Matter concerns that -great Prerogative and Floweret' the Crown, 
and its Right to Forfeitures j 

Then furely this OmiiTkmcan by no means be called a flight Omiffion, 
or a Fault in Forth only. 

It will a Ho have its Weight with your Lordlhips, That the mention- 
ing a Dav certain in the Indictment, when the Crime is laid to have been 
dnnr, is likcwiic for the Benefit cf the Party indicted. 'Tis for his Ati- 
van- Veto know the Time when he is charg'd to have committed theOf- 
fenc* nnd by that he will be the better enabled to defend himfelf againft 
the Accufation. 

It te a known Rule in Law, that in all Cafes of Indi&ments, (though 



.v not Haiti to b euntra aiiegiantuefua delitumi and upon this Indict- 
ment Tucker was attainted, ana his Lands forfeited to the Crown, and af- 
terwards purchas’d under the Attainder; but afterwards this Attainder 
was revers’d in a Writ of Error in the King's- Bench upon very great 
Debate, for want of thole Words in the Indictment, centra allegtamim 
Jucr Mitum , and upon a Writ of Erior before you: Lordlhips the Judg- 
ment of Reverfal was affirmed, by which means a Purchafcr under the At- 
tainder loft the Eftaie. 

With Submiffion, this Cafe is much ftrenger than the principal Cafe 
now before your_ Lordlhips. , 

In that Cafe it might with Teeming Reafon be objected, that the Word 
( Preditori'e) which is always in the Body of every Indictment, [hews, and 
neccltrily implies, that the Trcafon commit ted was againft the Party’s 
Allegiance, for elfe how cou’d it be Prtditii ir f 

Alfo In that Cafe the Trcafon is fet forth at large in the Indictment, 
together with the Ovrrt-A&, which demznjhutm that the doing this muil 
be againft the Party's Allegiance 

But all this would not maintain the Indictment, in regard Indiftment* 
for Trcafon were always laid to be againft the Party's Allegiance. 

And if the conihtnt Form* of Indidtments be an Argument, 

'Tis as ftronrr a one for us in the prefent Cafe ; for I believe there ne- 
ver was an Indi&mcttt without mentioning the Day when the Fact was 
committed. 

Neither, with Submiffion, is this Matter of Form only, but ’tisrhefub- 
ftantial Part of the Indi&mcnt, in regard in this Point the King is intcrciU 
cd in rclpeft of the Forfeiture, and the Party in rcfpcCt of his Defence. 

It will, I humbly prcfume, hardly be expected from us, that we fliould 
cite Precedents of Impeachments, efpecially, if 'twerc known what few 



Hours Notice we had of attending your Lordlhips in Arreftof Judgmer 
However, I will beg leave to mention one Cafe of an Impeachi 



. „ ... ... — .mpeachment 

frefti in your Lordlhips Memory, Dr. Sac/ievereTs Cafe. 

Dr. SathevtfeU was Impeach’d before your Lordflfips by the Honourable 
Houfe of Commons, for feditious Exprclfions in two Sermons, the one 

? reach’d at Derby Affixes, and the other at St. Paur~. London ; and in that 
mpeachment the precife Days are laid when the Do£lor preach’d each 
of thefe two Sermons. 

And I humbly take it, that by a like Reafon a certain Day ought to be 
laid in die Impeachment, when this Trcafon was committed ; and that 
the Authority of Dr. Saeluvet‘ell‘s Cafe feems fo much llrongcr than the 
prefent Cafe in queftion, as the Crime of Trcafon is higher than that of 
a Mifdemeanour. 

My Lords, I have nothing c!fc to fay on behalf of this unhappy Lord ; 
unhappy, as bein» in that doubtful State of Memory, not infante enough 
to be within the rrotedion of the Law, nor at the fame time fanx enough 
to do himfelf in any rcfpcift the lead Service whatever. 

[ Here the Managers gave fame interruption to the Coatfel. ] 

L. H ■ Steward. Mr. Williams, I apprehend the Reafon why the Mana- 
gers of the Houfe of Commons appear uneafy with you, is, that you are 
going into a Matter of Facl, and which you have not leave to fpeak to j you 
muil therefore confine yourfeif to the Point of Law that was dated. 



Mr .Williams. My Lords, 1 fhall lake up no more of your Lordlhips 
Time; but humbly hope that the Cafes of Indi&ineiits ate parallel with 



thofe of Impeachments ; 

That, as in an Indi&mcnt for Trcafon, the want of layine a Day when 
the Trcafon is charg'd to have been committed, is a manifeft Error ; 
That as the conftant Forms of Indi&mcnts arc fo ; 



That as the Reafon of rhe Law requires they fliould be fo ; 

So for want of this Certainty in this Impeachment, we with great Sub- 
million inlift that the Impeachment is defciHve: 

And therefore pray that the Judgment againft this unfortunate Lord 
may be arrefted. 



for Mit'demeanors only, 1 they ought to be llrictly certain. 

This Rule hold • a fortiori in Cafes oflndichncnts for capital Offences 



And Hill j a fortiori' in Cafes of Indicimriirs for High-Treafon, where, 
for Example lake, the Judgment, though jull, is as terrible as can well be 
thought of. 

My Lords, I am fcnfible I ought to have too great a Value for your 
Lordlhips Time, to cite any of thofe numerous Cafes in the Law-Books, 
which iultify that known Rule in the Law that requires Certainty in 
Cafes of Indi&mcnts. 



Mr. Walpole. AT Y Lords, the Commons have attended to the Ob- 
* je&ion made by the Counfcl on the Part and Behalf 
of the Noble Lord at the Bar, and they humbly conceive thofe learned 
Gentlemen feem to forget in what Court they are. They have taken up 
fo much of your Lordlhips time in quoting of Authorities and ufmg Ar- 
guments to (hew your Lordlhips what would quaih an Indi&ment in the 
Courts below, that they feem ro forget they are now in a Court of Parlia- 
ment, and on an Impeachment of the Commons of Great- Britain. For 
fliould the Commons admit all that they have offered, it will not follow 
that the Impeachment of the Commons is infufficient ; and I mnft ob- 
ferve to your Lordlhips, that neither of the learned Gentlemen have of- 
fered to produce one Inft.ince relating to an Impcachmenr, I mean, to 
(hew that ever the Sufficiency of an Impeachment was called in queftion 
from the Generality of the Charge, or that any Inftance of that Na- 
ture was offered at before. The Commons don't conceive, that if this 
Exception would quaih an Indictment, it would therefore make this Im- 
peachment infufficient ; nor do they think it ncceflary, in Juftice to the 
Noble Lord at the Bar, that a certain Day fliould be mentioned in the Im- 
peachment. They don’t think, from the Nature of this Crime, and the 
Evidence that has been given, that there can be any Hardihip for want 
of fixing a certain Day on which the Trcafon was committed." What he 
is charged with, is beinj> concerned in a ihoft notorious Rebellion. The 
Time mentioned in the Impeachment is the Months of September, Octo- 
ber, and Ncvember, and particularly the Ninth,' Tenth, Eleventh, 
Twelfth, and Fhirteenth Days of Jdtn.’embrr, He ii charged with being 
concerned from the Time dm he left his own Houfe, to the Time he was 
taken at Prjlon ; and it hath been proved, [ believe, in a more ample 
Manner than ever any Crime of the like Nature hath been. And how 
can this Noble Lord fuffer becaufeno particular Day is mentioned, after 



I Ihall only beg leave to mention to your Lordlhips one Cafe, which is | he continu'd in Rebellion for fo many Days and Months, and marched 
Authority of your Lordlhips, upon a Writ of Erior before your Lord- ! through fomany Counties? It is impofliblc to conceive he can fuffer from 
(hips, which fliews how Uriel the Law is in the penning of Indictments J any Uncertainty in the Charge, in not having a particular Day fixed. 

But, 
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Rut, mv Lords, the Commons think fllemfelves fuffieientlv juftificd, and One of the learned Gendemcn has faid, that hebad nnlTimetofearch P.u- 

.),eir Impeachment fupporred by a Piccedent 1 t.avc in my Hand, the Trial liamcntiiry Precedents: That Gentleman fcldom wants time fo njafcchiirtJdf 
0 f my Lord Stafford , who was tried lor High-Treafon, and was executed lerviccablc to his Clients; but when he has more leifure, 1 belie-re he mil 
M the lame. And 1 obfcrvcthat he had Counfel, and it appears he offer’d not find one Precedent, where, in the cafe of an Impeachment of HigH- 
fomc Things in Arreft of Judgment ; and altbo' it w.l! appear that the Treafon, there hath been 1 certain Day or Time Lid when the Treafim 
Time was more uncertain in that Impeachment, yet that was never at- was committed. The Precedent that hath been mentioned of 017 Lord 
em p t cd to be offered in Arreft of Judgment. In his Cafe the Word* of the Stafford is directly otherwife: There your Lordfhips willfind ic laid thus* 
Articles of Impeachment are, that for divers Years hit pall, a damnable that for many Years lajlpajl there has been contrived and carried on by Pa- 
rpen vance and Confpiracy had been form’d and carried on, that is juft pifts a traitorous and' execrable Confpiracy. And afterwards when it comes 
gstbefe Articles arc; and when they come to the particular Charge, all to charge the Treafon and Overt-Acre, it alledgrs they were done and com- 
tJjat is laid is, That within the Time aforefaid, is e. that is, feme Time mitted within the Tune of orefaid. And yet wc don’t find any Exception was 
ij- u iu divers Years laft paft ; but this Impeachment is fo far f.om being taken for want of Certainty, although not fo much as a Year was laid with 
unc «tain, that the Commons have named three Months, in which the Certainty, within which the Treafon was committed. 

•fjeafon charged in the Impeachment was committed; and in the Prece- Ic the' Cafe of my Lord IPintours the Commons have charged, that bis 
jent it is only faid* Within fane of the Years lail paft ; fo that here the LorcHhip, together with James Eail of Derwemvattr, nnd feveral others, 
j^nimons are fufficiently juftilied in the Articles exhibited by them, by as falfc Traitors to Ills Majefty, did, in or about the Months of September, 
tile Precedent I have mentioned ; and there Judgment palled, and nothing QttoUr, or November, \j 15 ," traitoroufly imagine and compafs the Death 
f t j,is Nature was offered in Arreft of Judgment. 1 hope this will fatisfy of the King: That his Lordfhip and the reft, to accotnplifli their faid 
Lordihips, that this Impeachment is fufticicnt, notwichftandingthis traitorous Purpofe, uid, in or about the faid Months, or lornc of them, 
jjjLftioii; and 1 hope it will never be allowed here as a Rea Ion, that confpircand agree to levy War within this Kingdom, in order to depofe 
w hat qualhesan lndiclmcnt in the Courts below, will make infulHcient and murther his Majefty : That his Lbrdlhip did, within the time aforc- 
a n Impeachment brought by the Commons of Great- Britain. faid, traitorouily levy a War and Rebellion in the Bowels of the King- 

j fr. Jitmisj-G/tural. \1 Y Lords, the Counfel for the Prifoner have dom ; and that he, together with his Accomplice, and Confederates, did, 
made two Objections, as I apprehend, in on or about the Ninth, Tenth, Eleventh, Twelfth, or Thirteenth of A ? «- 
Point of Law, which I would give a fhort Anfwcr to, without taking no- vernier uforefixid, traitoroufly feize anti p.iilUs ;h«nilcly.« of the Town of 
lice of the other Matter which was fpoKe to by one of the Gentlemen, con- Prejlcn ; and did then and there caufe and procure a toifcrabic and horrid 
trary to the Orders of the Houl'e. Slaughter and Murther of many of his Mnjefty’s faithful Subjects. So 

The Firft Objection is, That there is no certain Day charged in the that, my Lordi, h.re is a Certainty not only of the Y-~r, bat of the 

Impeachment, when the Treafon was committed. Mouths and Days; and the Tyeafuns committed by the Prifoner are, with 

The Second is. That as to fcveralof the Overt-ACls there is no Time Submiflion, not only charged with Certainty ,«< to the Point of Time, but 
mentioned at all. arc charged with a great deal more Certainty than was neceflary, in a Cafe 

I would follow the Stepsof the learned Gentleman who (poke before me, where his Lordthip’s Treafon began at Seaton Houle, and continued from 

and I think has given a good Anfwer to thefe Objections : 1 would take thence till (he Surrender at Prep.zn. 

notice, that wc are upon an Impeachment, and not upon an Indictment. Surely there is not thcleaft Weight in the Prifoner’s Objection ; for even 
The Courts below have let Forms tothemfelvcs, which have prevailed for in the Calc of an Indictment, though it be neceflary to lay a Day, yet it 
a long Courfc of Time, and thereby arc become the Forms by which thole is not neceflary to prove the Treafon to be done upon that Day : So that 
Courts arc to govern themfclves; but it never was thought, that the even in inferior Courts it is ap immaterial Korin. One would think, if it 
Forms of thofe Courts had any Influence on the Proceedings of Parliament, be neceflary to affign a Day certain, it flaould be neceflary alfo to prove 
In Rieha rrfthc Second’s Time it is faid in the Records of Parliament, That the T rcafon to be done upon th^t Day ; but it is not rcquifite to prove rhe 
Proceedings in Parliament arc not to be govern'd by the Form of (Vejmin- Treafon upontne Day; ‘therefore in inferior jjrqjfiliciions it feeu-s rather 
Rer-Hsd. a Form than Subfhmcc. The Courts below have, 'tis true, their Forms, 

1 beg leave to take notice, in Anfwer to this Objection, That tho* it is many Forms for which no Rpafon can be given ; hut I believe in Parlia- 
tlw afoul Form in the Courts below to allcdgc a certain Day on which the memory Procefs, nothing .* neceflary thrft i> not matcriai. 

Crime is charged to be committed; yet at the fame time they add (and at Sir IP'. TAim/i/nAY Y Lord', wc hiimbly apprehend that the Exception 
diversothcr Days and Times) and that Day which is laid, is only forForm taken in Arreft of Judgment, has no Foundation in 

fake; but that Day is not material, they arc not bound to prove the Crime Law or Rcafon. 

committed on that Day, but they may prove the Defendant Guilty at any As to the Law, wc muft refer to the Forms of Proceedings in the Court 
Time, cither before or after the Day laid in the Indictment. There has of Parliament, which is the Law of Parliament, and which muft he owned 
ban produced, by the Honourable Gentleman who (poke before, a Prece- to be Part of the Law of the Land. It has been mentioned already to your 
dent in Parliament much ftrongcr than this Cafe, it is the Cafe of the Lordfhips, that the Precedents in Impeachments are not fo nice and pre- 
Lord Stafford-, there is not fo much Certainty as there is in this Impeach- eife in Form as in the inferior Courts; and we prefume your Lurdfltips 
meat. Here it is faid. That on or about the Months of September , 03 o- will be governed by the Forms of your own Court, (pfpecinlly Forms that 
her, or November, or on or about one of them, the Crimes charged in the are not eflential to Juftice) as the Courts below arc 'by theirs ; which 
Impeachment were committed ; but all that is laid in my Lord Stafford’s. Courts differ one from the other in many Rdpe<2s as to their Forms of 
Cafe is. That there had been for many Years then laft paft a damnable Proceedings, and the Pr.iClicc of each Court is cilcemcu as the Lawof that 
Confpiracy carried oil; and when they came to charge the noble Lord with Court. 

particular Fads, there is no Time mentioned at all. As to the Rea funs alledged to fupporcthe Exception, they will receive 

One of the Gentlemen cited another Cafe in Parliament, which was a plain Anfwer. 

Dr. SaclevereH’s Cafe : There was in that Cafe an Exception taken to the ’Tis faid, that ’tis neceflary to alledge a certain Day in an Impeach- 
Impeachment for Uncertainty: and it was faid and argued from the Forms ment when the Fact was committed, that the Defendant may be able to 
of the Courts in ffe/imin/ltr-Hall, that where Induftuicnts were for Words make his Defence, that he may produce Witncfies to give an Account 
fpoke or writ, the Words mull be laid as they were fpoke or wrote ; and where he Was at the time he is accufed to have been guilty. Andoneofrhe 
the Opinion of the Judges was, that it was neceflary according to the learned Counfel was plcafed to fay, that this is requilite in Indi&meuts 
Forms of the Courts below, but it was rcfolvcJ to be otherways in the for the fm dleft Offences, and ought to be much more fqin capita! Cafes, 
Courtof Parliament, and they were not bound but by their own Forms; fo and in Impeachments for fo high a Crime as T rcafon. My Lords, that 
that upon this Head wc apprehend we are clear of the Forms of Law in the Gentleman knows very well, that the Day which is mention’d in an In- 
Couns below, and that they axe of no Ufe, fince, if a certain Day is laid, di&tnenr is not material to the Purpofe of making a Defence as to that 
they arc not by Law bound to prove the Crime committed on that Day, Time only, for that the Defendant muft come Prepared to give an Accounc 
but may prove it upon any other Day. of his Itniocexicc all the Time between the Day alledged and the indid- 

The Second Objection is. That there is no Time laid for fomc of the ment found. And in this Cafe there is no Hard (hip on the Noble Lord at 
Overt-Ads. the Bar. Here is one of the T re.ifons alledged to be within the Compafs 

l thiuk there is a certain Day charged when one of them was done, the of Five Days, (viz. the fe> zing of Pre/ten, levying War there, and engag- 

fcizing of Prejlcn ; and in the inferior Courts it has been held, that it is ing the King's Troops,) if lie could have given an Account of himfelf to 

not neceflary there fhould be a Day and Place alledged forevery Overt -Ad. have been elfewhere at thofc times, it might have been of Service to him : 
W c think this Objection has ni) Weight in it, and therefore would not But that happened, very unfortunately for him, to be otberwife ; and your 
fpend moreof your Lordlhips Time in it; wears in the Carfeof an ltn- Lotdfhtps have found him guilty of tbofe FaCis on or about thole Five 

peachment, and in the Court of Parliament. Your Lord Clips have already Days: Which has created a fecop.d Reafon to be offered toyourLord- 

given Judgment again ft Six upon this Impeachment, and it is warranted ftiips, that the Time alledged is not I ufficicr.tly certain ( 0 / 2 .) To what 
by the Precedents in Parliament; therefore we inftfttlut the Articles are Day fhall the Forfeiture of the Defendant's Eftute relate? If 'tis taken the 
good in Subftance, and according to the Forms of Parliament. moft favourably for the Defendant, rhe ConviAion Ihall operate fo as to 

Mr. Covtper. T" H E Objection, as ftated by the Prifoner, and upon make the Forfeiture only from the laft of thefe Days, and 1 don't appre- 
-*■ which his Counfel have argued, is this. That the Time r.end any other Inconvenience. But to infer, that for that Rcafon no 
of the Treafon committed is not laid in the Impeachment with fufficienc Judgment at ail Cull he given upon this Convi&iop, where the material, 
Certainty. The Counfcl have acquainted your Lordfhips with the Prac- the fubtlimial Part of the Iffueis found, feems not to be right Con- 
tio: of inferior Courts, and have infilled too much upon the Precedents of Sequence. 

Trcfpafles and other Crimes fer forth in Indictments, confidering the Quef- My Lords, we conceive for thefe Rcafons, ami what has been mention’d 
tion arifes upon the Ufage and PraCtice of the High-Court of Parliament; before, this Exception has no Weight in it, and hope your Lordlhips will 
*nd they cannot but know that theUfages of Parliaments arc Part of the overrule it. 

Laws of the Land, altho’ they differ in many Inftanccs from the Common L. H. Steward. Gentlemen of the Houfe of Commons, I fuppofe you 
Law, as praCtifcd in the inferior Courts, in Point of Form. don't oppofe the Counfcl’s replying to you ; afterwards, if you have any 

My Lords, if the Commons in preparing Artictcs of Impeachment, thing to offer you may be heard to it. 

Should govern themfclves by Precedents of Indictments, in my humble Alt. Gen. My Lords, we don’t cbjsCt to it, if the Commons have the 
Opinion they would depart from the ancient, nay, the conftant Ufage Liberty of fpeaking afterwards and doling, which they infill upon as their 
and Pumice of Parliament. Right. 

It is well known that the Form of an Impeachment has very little Re- L- H. Steward. Gentlemen, you may reply, 

femblancc to that of an Indictment : and 1 believe the Commons will en- Sir C. Phipps. Is it your Lordlhips Pleafure that wc reply l 

deavour to preferve the Difference, by adhering to their own Precedents. ' L. H- Steward. You may reply. 

5 
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Sir C\ Pbipj>i. TF your Lottlfhjps pirate, we do not, with crrat ?ub- 
million, anpiehend they have anfwer’d our Objection j 
but b:forc I take notice of the Anfwcrs, I beg leave rofet the learned Gen- 
tleman that fjiokc Jjfi ri^ht in or.- thing, wherein he did misapprehend 
me : Hr was pleated to fugged that I find the Day laid in an Iniii&mcttt 
we 5 materia!. 1 don't remember 1 (aid I a, for 1 nevrr thought the Day 
f« material, that there was a KccefSty to prove the Trcaftm :o be com- 
mitted upon that very Day; I did fay there ought a certain Day to bc*al- 
Irdgtvl in IndiSmpnts, and that there always is ; hut how material that 
Day when sBeducd, is .-:»otber Corf? deration ; but ! conceive the Day 
lar.l in an Ir.ilifltTiint, ought to be very near the time, if not upon tlic ve- 
ry Day the Treafon is fi.ppnfed to be committed, for the Rralim 1 . I have 
beicre filtered ; and I take condant I’rafl.cc to be fr. I pt revive all the 
Gentlemen who have fpafce in An fiver to me have bren pi r.' fed to admit, 
th*i in Indi.iments for Treafon and other capital Offences, there is act i- 
ra:n D.-.j always allcdged. 'J'hc honourable Gentleman that (poke full, 
' v -‘ pleated to make atjiffrrrncc between an Indictment and an Impeach- 
ment : I'hac an Impeachment is a Parliamentary Proceeding, and that 
the Parliament in their Pi ocecdings an. not tyed up to fuch itiidl Forms 
as the Courts below. 1 have already (poked fully to th,s Point, and 
therefore flre.li not trouble your Lordihiy-s with any Repetition, but fub- 
mir to vour Lordffiijis Judgment, whether an Imp-uchment, by which a 
Noble Peer is to he attainted, ought n t to be as certain as an Indict- 
ment, by which s Commoner is to be attainted, and whcihtr by the Lex 
P nUnc*<t'Tio as much Certainty is net required in one Cafe as in the 
other. The fame Gentleman teas pirated to obferve, that the Injpeach- 
mi nt in my Lord Sl-'fforti'o Cafe was more general than this, f*»r then: it 
was charged, that for many Years lall pad there had been a Confp.racy 
to alter and iuhvert the Government, {s'.. In Anfwcr to which 1 beg lravc 
to take Notice, that the Impeachment of that Lord begins with an Ac- 
count of the Plot in general, and in that Cafe there is no doubt but fuch 
a general Allegation wag fuffieieut. But whether the particular Parr, 
which my Lord Stafford had in that Plot, be not mote certainly allcilpaj ; 
I mud beg leave to refer to the Trial, for I cannot fake it upon try Me- 
mory to' (ay one way or other. But whether it was fo or no, l_ think is 
not material; for that honourable Perfoa admits, that no Objection was 
made to that Impeachment for the Uncertainty of the Charge: If fuch 
Objection had ben made end over-ruled, it would have been a full An- 
fwi r to us ; but (iiiec no Notice was taken of it, our Objection is as llroug, 
and of the fame Force as if that Cafe hud never happened, 

A learned Gentleman of great Eminence in the Law was pleated to ob- 
ferve, that frequently in Indtdhner.ts for Treafon, the Offence is laid to 
l>e committed, nmir/tt diit aleiu; id victim, which is true ; but then in 
all fuch Cafes these is a particular Day fit fl charged in the Indictment ; 
and I believe that learned Gentleman, or any other of the long Robe, 
will not Iky that an Indictment conceived in inch general Terms, with- 
out alledging 3 particular Day, would be good. As to that Part of the 
Impeachment which relates to the taking of Prrjhn, tho* that items more 
certain than any other Overt-Act; yet 1 have Ihcwcd ihat the Words or 
about, leave at iarge, ar.d render it uncertain. 

My Lords, this is what we humbly offer by way of Reply ; and hum- 
bly fubmit to your Lordfhips Judgment, whether our Objections arc not 
good, r.otvvithitsniling what has been (aid in Anfwcr to them. 




tion which wc have humbly laid before your Lotd&ips in A r reft of Judg- 
ment. 



The Managers arc plea (Id to objeift, that we are attempting to ounffi 
an Impeachment of (he Honourable Iloufc of Commons for liigh-Trca- 
ibn, and that this has not bear known. v 

But, my Lords, with grc-t SubmiiBon, wc are not endeavouring to 
quafh this Impeachment : Wr are fo far from it, that wc mult admit that 

the Courts oi Kmf' i-Beiuh will not niufh Indictments for Treafon, nor 
Indictments fer Felony, nor even Indictments for any grofs Mifdcmea- 
n ours, but will put tile Party tq plead to fucli Indictments} but in the 
piiftnt Cafe, where the Matter in Muc- lias been try’d, and the unhappy 
Lord is cr.nviitcd ; if this Impeachment he defective, as I humbly hope 
and iniTfi it is. then what other Way, what other Method has this unfor- 
tunate Lord at the Bar to take Advantage of this iX-fcCi, but by offering it 
to your LorJlbips in Arr-.ll of Judgment, which on my Lard's Behalf wc 
now humbly .do i 

It iz nts admitted, as I apprehend, that had the prefent Queftion been 
upon an Indictment, inllvjJ of an Impeachment, th.it then the Exception 
might have prevailed : But the Managers are plead d co infill, that the Law 
ami Com fe of Parliaments jollify this Omiffiuniii C.ifeolTmpeachniciit«; 
and for this nn Honourable Manager has luen plealed to cite the late Lord 
SiaffsrtT 5 Cafe; and that tW impeachment of that Lord was more uncer- 
tain, M to the Time laid for the committing the Treafon, than the Im- 
peachment now before your Lordships. 

My Lords, I mulVconlcL l am very unlit to nnfwer an Objeilion of 
this Nature, and which concerns the Cow fe of Parliaments : But wyu’d 
beg leave, with the greatcll Si.bmiiliun, to obferve, time only one Prece- 
dent beg Pardon if I m. fluke, I mean that of the late Lord Su/jforH) 
has ixen cued againft us : i: muff be lubmittcd to your Lordfhips, how 
far that one Angle Precedent will of i:ftlf be taken as a Pioo', that this is 
the Ccor'.e and Cu'tom of Parliamentary Impeachments, c fptcially when 
it appears that the Objeclion now made, was not made ill :tut Cafe. It 
mull be fuliuitted to your Lordfhips whether repeated and iterated Adis 
ate not requisite to prove this, as well as all other C u(loms ; and that if 
this were Leu <3 Gcnjuetiids parliament; , whether it wou’d not be an cafy 
Matter to re many luflhj ices in that Behalf, and whether it is not the 
more median' in this Cafe to cite farther Precedents, in regard the /ingle 
Coe <>i tlie Lord Sr,ijferd may faem, as to this Point, to have loll i'oine 
Put of it* Force, by the later Precedent of Doctor SachevrrelP s C3fc, 
when even in Cate oi_ a .Mifdcmeauour, a certain Day is laid in the Im- 
peachment when the yVIifduueanour is charged to have been committed. 



It has been alfo obj:...d by the !.::i . I Mansgrrs, hat in InJ.Vlmrm* 
of Hijh-Trecfon, it i\ utcally ch I. that !ha i'.irtv comir.iSifd th* 
Treafon itrenfii btiiitt f j vinlbt, which P is unctrtaih .is the p-vfcnr Im- 
peachment. 

My Lords, It i; verv true that th. f. V'.'. r.'- dubut id t 

arc as uncertain is the Words it: the ; r.-len: !" j : r.r. ■: nt ; and :n v 
Words arc uluallv pur into Indiclmcnt. : Liu wiih Siibmi.C'iii, it i> 
true, th-t in all Jin’.. *.mt : •• far I u-ioa, : ar-.l br(i- . : : . ! Words, 
thuc «s a vertsin Day hid when the Ttesfett - f:M ,'c be ro :? J ; at«j 
1 would beg lea.e to kliliW, whetbe. , if in L'afe of an Indicimem, sti« 

Ticalon were l-.d to be commiecti d .-d.i J.eln , ' u-ithm.t 

further L'cr.aimy as totlic Day, \vh- : brr ? vvuu'd r.o: be .1! tor theUr.- 
eominty : And "this Cafe, with SubmiUch, feerrs to com? ueardlio rlic- 
prefint Cafe; ai-d as to the V«’oi ds .Hutrjn ,icbni (3 vLhvr, thu* th-.'i are 
frequently m.-ntienrd in an Indictment, ycr they are only Surnlufii'”/, and 
the Indiclmei’t good, whether with ’-.m, or without 'em. 

It is like wile objected, ili-t if a cmain Day for the commintha t h; 
Treafon had hevn mentioned in this (mpcacimteiit, or in an Imlietmrnt 
yet it had not been material ; bcceufi if ilre Treafnil hn.i b en preyed cj 
have been committed on any orhci Day, the Party ipuft have been fuuml 
guijtyi; an I therefore, i/tiicDay be immaterial, the omitting .if it tnu.f 



be alfb Immaterial. 

My Lords, 1 muff adrrirt-th.it the Day, as to die p jr iv iudiard. i’. 
in this rcfpccl fo far material, but th;.: if it iLouU he nm.M that th- Pur'yi 
committed the Treafnn on a uifTnrnt Ej ay th n tla: laid in the" India, 
ment, yet the Party muff he found 



mer.t, vet the Party muff he found gnihy : And that it might put ton ere.it 
I a ilithculty on fuch ProfccUtion, to hold, tha: ii the Treafon be no' p-o-J 
. t.l to be committed on the prccife Day Lid in the InduMment, that itn-re- 



... . - - - r ; - that iluw-, 

I lore the Party, wno appears /till guilty m the I real- n, fliou'd upon the 
i nicety of the time be found not guilty; but what I humbly inf,;; „„ \ s 
that'iis the conffantCoarfc to mention a Day certain in th-'lji-Jictmei:: * 
and that the Day thus mimtion'd in the Indictment is, ,n J believe .ifi.-I 
rally the very Day on which the 1 taafori is inffffcd on to he con.mffirJ ; 
and to know tlus, iv, with Subrtn'fficn, of great uf: to the Partv indifletl 
re "nSfr 1? By ! i Crj ' nilir| ' hill, ill ills Drilncr. And I {hr- 



lh ' r hu ” ] !>l? :! i“. tteBcn.im.il, g ..I r ..< v crrf.il. n ,|„. | m „., e h. 

ment or lod.dmcrn for tte comtnini.-is rhr i’, onnifcllly for ilw 



, tu.d ita omitting it i. „. ,h e |>,.i„ji„ .... c , ia .„ . 

regard, >lm iteVUtjr impcocted or io.l.clcl, »„d Cr-.m,. ite 

rte r. mg fiirll r.Jatc (o that D.y w i UL i, j, i.„j 



Forfcitme of the Land 
in the Impeachment ur Indiftnu 

I ten Irltxto !'S ' V ‘‘ h 11 » your tonKWjjs.! 



l\u .he incn.iouing of a Daycrnrln in rhe Imtejehmiof r 
Hut te a-onlcqucce lire C Jmiffi,.,, of,, „ a i,„ mau . r „| . ' 

1 te tate ... rripeii ofthi. Umiilimi, lo.pcthmco, iodrfeitirc . 

4 Mrf lo'.riv '*>*** ** “ 



Grneral. jyj Y Lord,, for prefrrei,,. ,he Klgh,. „f the 

yoorU,.l<hip, u .;,h.W„rd o°“r S “ < *‘**?^ 1 “««« 

.h*. ^*1 Irti*"*..®. taw left it now where they left ire, 
th™ foil S,,o«h : rhe, MW agree that the p,„ ocular Da, U i£- 
m ' m » b ,“; F “™;. *«,tte hart may he proved anv Day hefom or 
al.ci, anu fo the o.iw is m the inferior Courts. 

1 Oliiy add th,., th.-.t the reliance tee, „„ Bench, mot gm any, b v ha- 
ring a Dee charged or on-tied , lor line- it .. of no „r.., V moll provide 
for hi. Detenco »a no Day waa l.-.tj ; at,.] tmee „ „ immatertafln iii- 
I if (' ” 1, "l"“, l '"" , ». Vacate jollified SytheForm. 

J .‘ ,. jL1 c ..rl.au,.;,;. to ,h. Anfwcr given torn. Lord uc.-C 
! H ’ L r?' ,h - : Objection wc, not ma..c .here, bet th.it |, pad jj, 

1 a"’"?-' "J 1 !" Inipcaclimeiit had not been thou-ht pood, wc know ■ 

| n-d t.ic AiSIlsnce i;t leorped Counlcl, 

an.! who certainly wimid hav 



® well able ia advife lum, 

I . ■ . . • . , n “: en wc Exception. There is no unecr- 

i twut y 111 "■ that can be to the Prejudice of tiie Prifoner we in'rf it is - c 
i "■ *• l ,°™* <* be has pleaded to'.t, and yom Lord- 

! (hips have iaund him guilty, 1 



l. U. Setters). Mf Loin ii-l-Mn, ;.„„ r Cnunfel have been heard, hath 
your Lordfhap any thing mote to offer A, relb « Judge, S 



L. "o-tee. 11 year Lt.rdCnp will pl-.I.d ai]“hJ tlooW, ,bcy 
'•hi tell you what they have to objecl. ’ 

L -J L f'wti My L«.rd, you have beet, told aeain and again, u 
this Gccalioii, that the Point you would have your Counfel (peak to a 
Rnl *** f-'-P-hcJ by yourLif ; you h-,c had a fuffieieut On 



my Counfcl, I don’t 



upon 
.dnuft 

tanity to inform youifelf. ’ * Gpjior- 

L. /* nhufi. Since your Lorufliip won’: 
kiiowjiything. 

r tj q . Sumfoti! tnovedto 

‘ a ," L ' ' n0 'T ac< i u “ I ' : Lo.dlhij., that as vour Conn- 

X^ 11 - ; 0lVC M t0 ' P ^’ ^^<4ue-uun F t is, whether vou have 
r°> oth ^ r 1 P>"* or rhrm re- .peak t0i the Lords are rcadv to 

• J* avc >'•“! ,n > thing cl|e b> prop-.f f 
, j -f-' V f m a!1 ? u my Cj " nrcI anfwcr, he will anfwcr. 

“tesri My U-Jtds ! is »: your Lordlh.ps Pl«f u .-c to adjourn 
to me Chamber o: Parliament f 



Then the Houfc was adjourned about three of the Clock, and about £v- 
retunsid again, ajid PtocLtr.aucr. ire. made lor i,,le f | C e as uiual. 



L. II. S t floor u. Qr.ORG/: Earl «.( t/’mtmr, i have airra.lv a.'quai 

. , , s«J you,iltatywir P«r» have found you Gm:t\, 

in the I erms of the Law, con-.icteJ you of tlw High- I iva.i.ii ..re - 



you Hand impeached. 

After yaire Lordfhip has moved in Arreft of Judgment, ami the L< 
haic dn.vliow d that Mot.on; their neat bn-j, „ to proceed to Judgm 
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The melancholy Part I am to bear in pronouncing that Judgment upon 
you. li-'C it is bis Majefty** Plealurc 10 appoint me to th„t Office, I du- 
ufully fubmit to it ; fur, very Ear, from t-kirt- any Satisfaction in it. 

*T,11 .Convi&lon, your Lordfhip has been /poke in without the leaft 
Prejudice, or Suppofitfon of your Guiit i but now it muft be taken for 
«n»rr.ed, that your Lordfhip is guilty of the High-Trealbn whereof you 
(bud impeached 

My Lord, this your Crime is the grcateft known to the Law of this 
jrj nc tic«n, or of any other Country whatfoever : And it is of the blackelt 
and moll odious Sp-cics of that Crime, aConfpiracy and Attempt, ma- 
oifcflrd In* an open Rebellion, to depofc and murder that (acred Perfon, 
w l,o folia nc sr.d is the Majefty of the whole ; and from, whom, as from a 
fountain of Warmth and Glory, are difperfed ali the Honours, all the 
pigiiUies of the Mate, indeed the lalling and operative Life and Vigour 
0 (iV Laws, which plainly fubfill by a due Adniiniflration of the execu- 
tive Power. 

So that attempting this precious Life, is really (hiking at the moft no- 
blflPatt, the Seat of Life and Spring of ail Motion in this Government; 
ai: J may therefore properly be called a Defig n to murder, not only the 
^ing, but alfo the Body-Politic of the Kingdom. 

And this i* mull evidently true in your Lordfhip's Cafe ; conftdering 
lhat Succefs in your Trcafon muft infallibly luvfc cftubliflicvl Popery ; and 
fast never lulls to bring with is a Civil, as well as Ecclcfulhcal T yranny ; 
which is quite another Sort of Conftitution than that of this Kingdom, 
and cannot take Place 'till the prefent is annihilated. 

This vour Crime (fo I mull now call it) is the more aggravated, in that 
when it proceeds fo far. as to take Arms openly, ami to make an Often- 
five War again!! lawful Authority, 'tis generally (as in your Cafe) com- 
plicated with the horrid and crying Sin of murdering many, who are not 
only innocent but meritorious. 

And if Pity be due (as 1 admit it is, in fome Degree) to fuch as fuffer 
for their own Crimes ; it mult be admitted, n much greater Share of Com- 
panion is owing to them, who have loll their Lives merely by the Crimes 
of other Men. 

As many as have fo done in the lata Rebellion, fo many Murders have 
they to anfwcr for who promoted if, and your Lord Ih ip, in examining 
your Conference, will be under u great Dclulion, if yon look on thofc who 
fell at Pn/lon, Dumb lain. , or elfewhcre, on the Side of the Laws, and in 
Defence of fettled Order and .Government,, as (lain in lawful War; even 
judging of this Matter by the Law of Nations. 

Ala*! my Lord, your Crime of High-Trrafon is made yet redder, by 
(bedding a great deal of the bell Blood in the Kingdom : 1 include in this 
Exprcllion the brave Common Soldiers, as well as tbofc Gallant and He- 
ioic Officers, who continued Uithlul to Death in Defence of the Laws ; 
iurfure but little Blood can be better than that which is fhed, while it is 
warm, in the Caufe of the true Religion, and the Liberties of its native 
Country. 

Believe it, notwithftanding the unfair Arts and Induftry ufed, to ftir up 
a pernicious Kxccfs of Coinmiferaiion, towards fuch as have fallen by the 
Sword of Juflice, (few, if compar'd with the Numbers of good Subjects 
murdered from Doors and Windows at Prt/ltn only) the Lifeofonehoncft 
loyal Subject is more precious in the Eye of God, and all confidcriug 
Men, than the Lives of many Rebels and Parricides. 

This puts me in mind to obferve to your Lordfhip, that 

There is another Malignity in your Lordfhip’s Crime (open Rebellion), 
which conftlls in this; that it is always fore of doing Hurt to a Govern- 
ment in one Rcfpc.fl, though it be defeated ; (l will not fay it does fo on 
the whole Matter ) 

For the Offence is too notoi ious to lie let pafs unobferved, by any Con- 
nivance : Then is a Government reduced to this Diicmma; if it be not 
pun iihed, the .Stale is endanger’d, by fuffeiing Examples to appear, that 
it may be attack’d with Impunity; if it be putiilhcd, they who are pub- 
licly or privately Favourers of the Trcafon (and perhaps fome out of mere 
Folly) raife undefcrvvd Clamours of Cruelty again ft thofe in Power; or 
the lowed their Malice flies, is, tomakc uiifoafonabic, unlimited, and in- 
judicious Encomiums upon Mercy and Forgiveuefs (Things rightly ufed, 
certainly of the grcateft Excellence). 

And this Proceeding, it mull be admitted, docs fome Harm, with filly, 
undiftinguifhirig People. 

So that Rebels have the Satisfaction of thinking they hurt the Govern- 
ment a little, even by their Fall. 

The only, but true Confolation cvcrv wife Government has in fuch a 
Cafe (after it has temper'd Jullicew iih Mercy in fuch Proportion as found 
Difcrction directs, having always a Care of the Public Safety above all 
Things) is this ; 



That fuch like Seed* o'r unreafonable Difcnn tents take Root on very 
fhallow Soil only; and that therefore, after they have made a weak Shoot, 
they foots wither and come to nothing. 

It is well your Lor dihip has given an Opportunity of doing the Govern- 
ment right, on the Subject of your Surrender at PrtjUn. 

How confidently had it been given out hy the Faction, that the Surren- 
der was made on Affurances, at Icall Hopes mliauated of Pardon : Whereas 
slie Truth appears lo be, that Fear was the only Motive 10 it; the evil Day 
was deferred ; and the Rrbils rightly depended, fewer Would die at laft 
by the Meafures they elected, than if they had flood an A limit: They were 
aw'd by the experienced Courage, Difcipline, and Ste -dinefs of the King’s 
Troops; and by the fuperior Genius and Spirit of hi* Majeftv’s Com- 
manders over thofc of the Rebel*, fo lhat in truth they were never flat- 
ter’d with any other Terms, than to fuiTcndcras Rebels and asTraitors; 
their Lives only to be fpar'd tiil his Majvfty’s Pleafurc (iioulJ be known. 

It was indued a Debt due to thofc brave Commanders and Soldiers (to 
whom their King and Country owe more than can be well exprdled , that 
their Victory fiioilld be vindicated to the prefent and future Ag.-s from un- 
true Detraction, and kept from being follied by the Tongue*, of Rebels 
.and their Accomplices, when their Arms could no longer hinder it. 

’Tis hard to leave this Subjcdl without lhartiy obferving, that this En- 
gine which feta the World on tire, a lying Tongue, has been of prodgious 
ufc to the Party of the Rebel*, not only fince and during the Rebellion, 
but before, while it was forming, and the Rebels preparing for Tt. 

Falfe Facts, fid fe Hopes, and falfe Characters, have been the greater 
half of the Scheme they let out with, and yet feem to depend upon. 

It has been rightly obferved, your Lordthip’s Anfwcr docs not fo much 
a* infill, with any Clcarncfs, on that, which only could cxcufe your be- 
ing taken in open Rebellion ; That you was forc'd into it, remain’d fo 
under a Force and would have cfeapud from it, but could nut. 

If you had fo infilled, it has been clearly prov’d, that had not been true; 
for your Lord flop was active and forward in many lnlhnccs, and fo con- 
iidcrablc in a Military Capacity among your Fcllmv-Soldicrs, as to com- 
mand a Squadron. 

Theft and other Particulars have been obferved by the Managers of the 
Houfc of Commons, and therefore I 111 all not purfue them farther ; 

But conclude this Introduction to the cntcnce, by exhorting your Lord- 
fhip, with perfect Charity, and much Earncftncfs* to confidcr, that now 
the Time is come when the Veil of Partiality fhuultl be taken from your 
Eyes (it mull be fo when you como to die), and that your Lordfh p lhould 
henceforward think with Clcarncfs and Indifference (if poffible), which 
muft produce in you a hearty Dcteftation of the High Crime you (lave 
committed; and being a Protefhint, be very likely to make you a finccre 
Penitent, for your having engaged in a Dclign, that mull have deftroved 
the Holy Religion you profels,' had it taken Effcdt. 

Nothing now remain;.; hut that I pronounce upon you that Sentence 
which the Law ordains, and which fofficiemly fhews, what Thoughts our 
Anceftors had, ol the Crime of which your Loidftiip is now convidlcd : viz. 

“ That you George Earl of ll'lntoun return to the Prifon of the Tower 
“ from whcnc you came ; from thence you mull be drawn to the 
“ Place or Execution; when you Come there, you mull be hanged 
“ by the Neck, but not till you be Dead; for you mull be cut down 
“ alive, then your Bowels mull be taken out, and burnt before your 
** Face; then your Head muft be fever’d from your Body, and your 
“ Body divided into four Quarters; and thele mull beat the King's 
** difpofftl.’* 

And God Almighty be merciful to your Soul I 

1 Srrjeantat Arms. O Y»| Our Sovereign Lord the King ftri.ftly 
charges and commands all manner of Perfons to keep Silence, upon Pain 
of Imprifonment. 

Then the Lord High Steward ftood up uncover'd, and declaring there 
was nothing more to tie done hv virtue of the prefent Com million, broke 
the Staff, and pronounc’d it diffoVd : And then leaving the Chair, came 
I down to the Woolpsck, and (aid. Is ityour Lordfliips Plealurt to adjourn 
to the Iloufc of Lords ? 

Lords. Ay, ay. 

And then the Houfe adjourn’d to the Chamber of Parliament, and the 
Lords and others returned in the fame Order they came down. 

The Earl of Uintoun was carried back to the Tower, from whence he 
afterwards made bis Efcape. 



CLXXXVII. The Trial of Francis Francia, a Jew, at the Old-Bailey, for High-Treafon, Jan. 22. 

1716, 3 Geo. I. 



TflRANCIS FRANCIA having been formerly arraigned upon the Indict- 
ment found againft him tor fflgb-Treafon, and having pleaded Not 
Gtn/fy, was on Ttujdaj the 2 2 d of January brought to the Bar to receive 
his Trial. 

Cl rk of Arraignments. You thePrifoner at the Bar, thefe Men that you 
fl»all hear called, and perfonally appear, arc to pafs between our Sovereign 
Lord the King and you, upon Trial of your Life and Death. If there- 
fore you will challenge them, or any of them, your Time is to challenge 
them as they cojne to rite Book to be fworn, and before they be fworn. 

Cl. of Arr. Sir Dennis Dairy, Bart. 

Prifonrr. Arc you a 1 rccholdci in {hi* City ? — Sir Dennis Dutrj. Yes. 

Sir j. JrkylL My Lord, we that are Count'd for the King, defire, that 
thofc . who are called may be asked that Qucflion ; Whether they have 
Freehold (or Copyhold) of Ten Pounds per Annum, or not; before they arc 
fworn in Chief? 

Vo l. VL 



Mr. A't. Gen. We fuppofc the Prifoncr will ask 
that Qucflion ; and therefore we defire that it may be Sir Edward Xante/. 
ask’d of every One as they come to the Book. 

Mr. If'ar/I. It is a Challenge on both sides. 

L. C. Baron. They ought to be fworn whether they .. — _ 

have a F reehold or no:, if they would cxcufe thcmftlvcs. ’ ur *' 

Mr. Hungerferd. I have nothing to offer againft it. In cafe the King's 
Counfel think fit to proceed in that Method, we concur in it. I lhould 
have mov’d it myfclf, if they had not. 

Mr. Att. Gen. It was in the T rial of the Rebels. 

Prifmrr. He has had a Quarrel with me; and there wa« a Suit 
depending between us about feven Ycar3 ago: Ar.d I challenge him for 
Caufe. 

Air. Ait. Gen. He may chal'cngehim peremptorily, if he will. But if he 
challenges him forCaufc he muft prove it. 

Prifsntr. Sir Dennis will not deny it. 

1 L.C. Barer.. 
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L. C. Barm. If you challenge him, you mufl prove your Challenge. 
Do you challenge him for Caufe, or peremptorily i 
fir! finer. For Caufe. 

L C. Barm. That which you affign is no Caufe. 

(T'tni Si' Dennis wmfwtrn upon a Voir Dire, wish reJbtSltbit Free - 
held-, at alt the other: were, before they mere either ehaiiusgcd, or /worn 
,n Chief.) 

Sir J. JetjHi Sir, have you a Freehold in this City ? 

Sir D.Dtitrj, Yes. 

Sir J. Jeijli To what Value ? 

Sir D. Dairy. About Ten Pound;; a Year. 

Prijaner. My Lords, there has been a Suit depending between us. 

Mr. Art. Gen. If they talk of a Suit, they muft prove it by Record. 
Prifsnrr. His Name is Demis ; and they have given me a Pannel with 
barbarous Latin. In my Copy of the Pannel, he is return'd by the Name 
Diary fas ; that is not the fame Name. 

Mr .Ward. ThcPrifoner obferves, that in the Pannel he is return’d 
by the Name of Dionyfiuf, when his Name is Dennis. 

’ Sir J. Jfijlt. He "is to have a Copy of the Pannel ; but it is net to be 
put into Englijb for him. 

Mr. Ward. But we fity, that is not Latin for Dennis. 

Sir J. Jthyll. Sure no one will argue, but that Dionyjius is the proper 
Latin Name for Demis. 

L. C. Barest. You offer no Caufe of Challenge. 

Prifoner. 1 hope I prove his Name is return'd id the Pannel Diomjais. 
L.'C. Baras, it is fo; and that is Latin for Dennis. 

Prifmer. No, it is not. Dennis-vr- a Saint in Frame, and Dionyjius is 
a Saint in Italy. They are two different Names, and of different Countries. 

L. C. Barer:. Dionyfsus is Latin for Dennis. If they don’t challenge him 
peremptorily, he muft be fworn. 

Prifoner. I allcdge, that wc fell out about feven Years ago : And that 
his Name is not Dionyjius , asitis wrote in the Pannel. And in my former 
Pannel he was put down Knight, and in this Baronet. 

L. C. Barm . Thefe Things arc nothing, except the Suit j and that you 
mull prove. 

Mr. Hunger ford. As to the Diftinaion of the two Saints, I do not 
meddle in it. 'But 1 fuppoli:SirI>e»B/V can tell whether he is a Knight or 
a Baronet. But as to the Saints, whether the Nominal ones Abroad, or 
the Pretended ones at Home, I Ice them alone. 

Prifoner. You allowed this Challenge the !aft T imc. 

Mr. At:. Gen. You challeng’d him peremptorily. 

Mr. Weerd. He was ftiled Knight in the l.ift Pannel. 

L. C. Barm. That don’t appear to us. You muft either challenge 

him peremptorily, or he muft be fworn. , 

Prifoner. I muft do what you order ; but I think it very hard. Then 
I challenge him. 

C!. of Ayr. Sir John Scott, Knt. — Prifoner . I challenge him. 

Cl. if Arr. Sir Daniel Wray, Knt. 

Prifoner. 1 don’t except againft him. 

[Then he was furor n.) 



Cl. cf Arr. Sir VS. Chapman, Knt. 
P, if oner. I challenge him. 



Cl. of Arr. Jofeph Webb.-. -Prifoner. I challenge him. 

Cl. if Arr. Robert Adams. 

Prifmer. Was you upon the Grand Jury, that lound the Indidhncnt 

againft me ? Mr. Adams. No. 

PrifAir. 1 challenge him. 




Cl. of Arr. John Gsadlad — Prifmer. I challenge him* 

Cl. of Arr. John Gere. — Prifmer. I challenge him. 

CL of Arr. ‘Henry Ankey.— Prifoner. I challenge him. 

Cl. if Arr. Laws true Hat fell. — Pr finer. 1 challenge him. 
Cl. of Arr. Robert Haeijhaw. — Prifoner. 1 challenge him. 



[He was fiat nr. 



( He was fworn , 
[He was fworn. 



of Arr, 'Thomas Jordan. 

Cl. of Arr. William Kent. 

Cl. cf Arr. Rickard Levitt, Efq; 

Prijhner. I don’t except to him. 

Sir y. JckyU. I challenge him for the King. 

Cl. of Arr. James Lamb. — Prifoner. I challenge him. 

Cl. of Arr. Thomas Lingard. 

Cl. of Arr. Stephen Lee. 

Cl. of Art. John Lasse, Efq; — ■ Prifmer . 1 challenge him. 

Cl. of Arr. John Lain.- — Prifoner. I challenge him. 

Cl. of Arr. Richard Lindfey. — Prifoner. I don’t except to him. 

Sir/. Jeiyll- 1 challenge him for the King. 

Cl-.fCrr. J.tnM,j«w. {H.mnjmn. 

Ci. of Arr. Henry Mallet t. ttwj f wsrH ^ 

[Then they were counted ; and the Twelve fworn were Jurors. ) 

Sir Dstn'ul Wray, Knt. John Glasbrool. J 

Jofeph Chamberlain, William Kent. 

Thomas Davis, Thomas Lingard. 

John Davis, Stephen Lee. 

jojeph Emmet, "form Makeev. 

John Farr. Henry Mallei. 

Then Proclamation was made, as is ufual in thofe cafes. 

Prifoner. I pray that George Flint, a Prifoner in Newgate, may be fent 
for ; ami may be near me during my Trial. 

L. C. Baron. What is he in Newgate for l — Prifoner. Fora Fine. 

L.C. Baron. That he may be lent for. 

[Which was done accordingly.) 

a. of Arr. Francis Francia, hold up your Hand. (Which hr did. 

Gentlemen, you chat arc fworn, look upon the Prifoner, and hearken 
to his Caufe. 

H E Hands indiSed by the Name of Francis Francia, of London , 
Merchant: Forthat lie being a Subjcft of our moll Serene Lord 
‘ (iEi.RCEK.ng of Great- Entases, France ami Ireland, Defender of the 
4 *'««"> not having the Fear of God in his Heart, nor weighing the 
‘ Duty of his Allegiance; but being moved and feduced by the intima- 
tion ot the Devil, as a falle Traitor againft our laid Lord the 



. o faid Lord the King, his 

fupretne, true, natural, lawful, and undoubted Lord ; withdrawing that 



of Arr. . . 

Cl. of Arr. Nicholas Benoifi. 

Prifoner. 1 challenge him. 

Cl. of Arr. John Child. 

Prifoner. I challenge him. 

Cl. of Arr. Jofeph Chamberlain. 

(He was fworn. 

Cl. of Arr. John Cafehert. 

Prijhner. He was upon the Grand Jury that found the Bill againft me; 
and 1 challenge him for that Caufe. 

Cl. of Arr. Robert Wood. Prifoner. I challenge him. 

Cl. if Arr. Ifaac CailtveU. 

Prifoner. He don’t write Ijis Name as it is in the Pannel. I could never 
find this Gentleman out by all the Enquiry l could make. 

L. C. Baron. What is the Miftakc ? 

Prifoner. It- is wrote in the Pannel v Confonant, and he fpellshis Name 
with a to. And it is in the Pannel a finale/, and he writes it with a double//. 
(Then A/r.Cailovell being ask'd, faid be wrote his Name with aw Confonant , 
' as in the Panne ! ; but With a double II. J 

C. Baron. That don’t alter the Pronunciation. It is the fame Name. 
Prifoner. I challenge him. 

Cl of Arr. Thomas Davis. [He was fworn. 

J . . ... -e.L- n.Jr.* vr-. n.:r . — t - u-ii . : 



Cl. if Arr. JhnDodjan, Efq; Prifoner. I challenge him. 

ci. if Arr. William Dcwick. — Prifoner. 1 challenge him. 

J r , . )Utt Prifoner. I rhallenm- him 



Cl. If Arr. William Dell. — Prifoner. 

Cl. of Arr. John Davis. 

Cl. of Arr. Jofeph Emmet. 

Cl. of Arr. John Farr. 

Cl. of Arr. Thomas Gouge. — Prifmer. 

Cl. of Arr. Thomas Gening. — Prifin. 

Cl. of Arr. Jojeph Goddard. — -Prifoner. I challenge him. 
Cl. if Arr. Robert Gill. Prifoner. I challenge him. 



I challenge nim. 

( He was Jworn. 
( He was fworn. 
(He was fworn. 
I challenge him. 

I challenge him. 



Cl- of Arr. Henry Greenway. 

Prifoner. I challenge him for Caufe. JJc 



, „ e is returned upon the Pannel 

Greenway, and his Name is Greenaway : That is a different Name. 

SaJ-JehyU- How are you ufually called ; Greenway, or Greenaway? 
Mr. Greenaway. lam moll commonly called Greenaway. 

(Then he was fet afide. ) 

CL of Arr. John Glajbrook. [He tuas fworn. 



4 cordial Love, and true and due Obedience, Fidelity and Allegiance 
4 which every Subject of our faid Lord the King towards him ought to 
‘ '> a,uJ dchgning, and traitoroully intending, the Government of thefe 

4 Kingdoms, under our faid Lord the King duly and happily cftaMHhed, 

4 to changeand fubvert; and our faid Lord the Kingfrom the Title, Ho- 
4 nour, Royal Eftate, Empire and Government of thefe Kingdoms to dc- 
4 P°fc» and our faid Lord the King to Death and final Deftruction to 
4 »ringj and the Perfon in the Life of King fame, the Second, pretended 
4 «> he Prince of Wales, and after the Death of the faid late Kim* pre- 
‘ tending to be, and taking upon himfclf the Stile and Title of King of 
4 England, by the Name of fames the Third, to the Crown, Royal Eftate, 

4 and Dignity of King, and to the Government of this Kingdom to ad- 

* vancc: The firft Day of September, in the Second Year of the Rei-n of 
4 our faid Lord the King, and at feveral Days and Times as well before 
4 as af»r» falfly, malicioully, devililhly, and traitoroully did compafs, ima- 

* g inc and intend ou r l ald Lord the King, now and then his fit prone* 

4 iruc, natural, lawful and undoubted Lord, from the Title, Honour, 

4 Royal Eftate, Empire and Government of thefeKingdoms to depofe, and 
4 *0 Death and to final Deftruaion to put and bring; and the faid Peifon, 

4 In the Life of the faid King James the Second, pretended to be Prince of 
4 Hales, and fincc the Death of the faid late King pretending to he, and 

* taking upon himfetf the Stile and Title of King of England, by iheNamc 
4 of James the Third, to the Crown, Royal Eftate and Dignity of King, 

4 and to the Empire and Government of this Kingdom, to exalt. And 
4 that he the faid Francia, to accomplilh and bring aboutthe faid Treafon, 

* and traitorous and devililh Intention, did traitoroully meet, propofc, con- 
‘ fult, confpirc, and agree with divers other T raitors, to the lurors un- 
4 known, to raife Infurreaion, RcbelJ.onand War within this'Kingdom, 

‘ againft our faid I.ord the King, and in Favour of the faid Perfon, fn the 

* Life of the faid King James the fccond, pretended to be Prince of Wales, 

4 and fincc the Death of the laid late Kin? taking upon himfclf the Stile 
4 and Tuft of King of England, by the Name of James the Third. And 
4 that he the iatA pi ancis Francia, for the more eircflual compleating and 
c perfecting the faid Treafon and Traitorous Intention, did propufe, con- 
4 fult > confpirc and agree with divers other Traitors, to the Jurors un- 
known, to require, follicit and procure, from divers Foreigners, and 
4 others, in the Kingdom of France, Arms, Ammunition and Money, to 
4 a®" and hcl P •» ‘he faid War. And that he the faid Francis Francia did 
4 traitoroully compote and write, and caulcd to be com poled and written, 

4 fcy*:«l traitorous Letters, notifying the Intentions and Refolutious 
‘ of him the faid Francis Francia, and the faid other Traitors, to move and 
4 l^y the faid War; and requiring Aid in the faid War of the faid I’o- 
4 rcigners, and other Perfon* then in France. And the faid Letters fo com- 
‘ pofed and written, andcaufed to be computed and written, did traitoroully 
‘ fend, and caufed to be fent to Parts beyond the Seas, to be delivered to the 
4 ft'* 1 Foreigners, and other Pcrfons in France , and caufed and procured 
‘ them to be delivered accordingly, againft the Duty of his Allegiance, 

4 againft the Peace of our faid Lonl the King, his Crown and Dignity, and 
‘ againft the Form of the Statute in that Cafe tnadcand provided?’ 

Upon this Indictment he hath been Arraigned, and hath thereunto 
pleaded Not Guilty : And for his Trial hath puthimfirlf upon God and 
his Country ; which Country you arc. Your Charge is to enquire, 
whether b: be guilty of this High-Trenfon whereof he Bands indi£t*d,or 
not guilty ? If you find that he is guilty, you are to enquire what 
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for High-Treafon. 
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or Chattels, Lards or Tenement?, he had st the Time of the puts this out of all doubt, is, that the Sent which is put on thefc Let- 
up. h-Trtafon committed, or at any Time fince. If you find him Not ters by us, and by the Indictment; that very Scnfe, or CoOttruCtTon has 
*Z JjL you are to enquire whether he fled for it. If you find that he fled been put upon them by the Prifoncr himfelf. For we Dull lay betbre you 
(or it vou are to enquire' of his Goods and Chattels, as if you had found the Examination of the Prifoncr before the Secretary of State. In that he 
him cuilty : If you find him not guilty, nor that he did fly for it, you are admits, that the Subjedl-Maticr of the Letters wrote by D'Aulmay to him, 



to fay fo, "and no more j and hear your Evidence, 
vt, Cowfci Jun. \,f AY it pleafe your Lordfhip, and you Gentlemen 1 
*** that arc fworn : The Prifoner at the Bar, Fran- 
tii Fr atria, Hands indicted of High-Treafon ; in intending to alter and 
fubrert the Government of thefe Realms, happily dlabli&’d under his 
jjajcDv Kintr Georoe ; to depofe his Majclly, to bring him to Death, 
and' to plave the P' Haider upon his Throne. 

The Indidracnt fets forth, that for this Purpofc the Prifoner, the Firft 
0 f September, in die Second Year of the Reign of his prefent Majefty, and 

Icvcral other Days and Times, at London in your Countv, traitoroufly 
{0fl) paficd and imagined to drnafc and kill his molt Sacred Majclly, and 
w plate the PnlfuLr 011 his Throne. 

Xnd that for the more effectual performing fuch his Intentions, he did 
pier:, propofe, ccnltrU and agree witli Icvcral 01 her Traitors, to raife Re- 
bellion and War within this Kingdom, again!! his Majclly, and in fa- 
vour of the Pnltnthr. And that he did fol licit Men, Aims and Ammu- 
nition, from certain Foreigners and others in Prance, to afiilt him in that 
BLcbt-llion. And that he did wt itv, and caufe to be written fcvcral Letters, 
intimating this Retolutrvn, and requeuing the Alii i Ur ice of fuch foreign- 
ers and others. 

The Indictment charges further, that he wrote and compofed fuch Let- 
ters, and cauflrd them to he wrote and compofed ; and procured them to 
be lent and deliver’d for that Purpofc. And this, Gentlemen, is laid to 



have been bv him done, contrary to the Duty of his Allegiance, again!! 
the Peace of our Sovereign Lord the King, his Crown and Dignity, and 
again A the Form of the bMtuu: in that Cafe provided. 

to this liultQaiettt the Defendant has pleaded that he is 



Gentlemen, . ...... , 

Not Guilty. If upon calling our Evidence for the King, we fhall prove 
this Cafe upon him ; it will become your Duty to find hint guilty of the 
Charge. 

Sir J. Jtijll. \d A Y it pleafe your Lordfhip, and you Gentlemen of 
A 1 the Jury, i am of Counfcl with his Majdty : And, 
Gentlemen, it is my Part to open to you the Sub-ancc of the Charge 
aoaitiil the Prifoner .It the Bar ; and the Nature of the Evidence wc fhall 
offer to prove that Charge. 

The Prifoner Hands indicted of rhefirlt Species of High-T rcafon, men- 
tioned in that ancient Statute 25 Edw. III. that is, compiling and ima- 
gining the Death of the King. 

The Overt-Ails allcdgcd in the Indictment, to manifefl that traitorous 
Defign of the Prifoncr, ate three : 

He is charged with confulting and confpiring, with other Traitors, to 
Jevy VV ar againft the King, in favour of the Pretender to his Majelty's 
Crown : 

With confpiring and agreeing to follicit and procure Afliflance, from 
Foreigners, and others in France, to carry on that 'War : 

And further, with writing traitorous etters, notifying his and his Ac- 
complice; Resolution to levy that War; and requiring the before-men- 
tioned AHiitancc j and fending thofe Letters into foreign Parts for that 
Purpofc. 

Thcfearc undoubted Overt- Acts of the High-Trcafon charged upon him. 

To make good this Charge, we fhall fhew, that about three or four Years 
fine, there was a Correfpondence begun between the prifoner and Abbot 
Butler , an Lccfefiaflic of Cumbray. That Corrcfpondcnce began on the 
Occiliou of a Law-Suit in England ; wherein one Mrs. Butler , a Relation 
of that Abbot was concerned ; which was recommended to the Prifoncr’s 
Care. But feme Time after (a Gentleman, who ft Name it will be necef- 
fary to mention in the Profccntion of this Caufe) Mr. Harvey of Combe, 
took upon him to make ufe of that Corrcfpondcnce, in order to tranfmit 
and receive Letters to and from that Abbot ; and alfo to the Duke D'Au- 
mor.t, by the means of the Prifoner. 

Mr- Harney, for lome time, made ufe of the Prifoner only to convey 
thofe Letters forward and backward, under the Prifoner’s Cover, direct- 
ed to one D'Aulmay, alias Pcytn j who had married a near Relation of the 
late Duke of Ormond-, to he communicated by D’Aubnay to the Abbot, 
or the Duke D' Aumoni. But it feems, the Prifoner having gained a 
Knowledge of the Tendency of Mr. Harvey's Corrcfpondcnce, (which 
was a trcalbnable one) he hinifelf foon after came to partake of the Guilt. 

As it was at firft a Corrcfpondcnce between the Prifoncr and the Ab- 
bot, and afterwards between Mr. Haney and the Abbot, under Covers; 
fo aftrnyards, Mr. Harvey made ufe of the Prifoner himfelf, to correfpond 
with D'Aulmay. And in thofe Letters you will find, that the Prifoncr 
does not cuter into the t. orrefpondence as a Matter that he was cranfacl- 
ing as only for Mr. Harvey , but fhews a great Concern in it himfelf: 
He is importunate for Affiftancc to the late Rebellion from France ; Im- 
patient for its Coming, and Anxious for the Succrfs. 

The Evidence wc Dull offer to you, to ihew that this Corrcfpondcnce 
Was thus carried on, will be this. 

Informations being given to a Noble Lord, (then Secretary of State) 
°f a treafonablc Corrcfpcndcncc being carry d on by Mr. Haney, by 
■^cans of the Prifoncr; there was a W arrant iffued to take the Prifoner, 
*Pd fej-e his Papers. And upon the Execution of that Warrant, Letters 
dirrQcd to the Prifoner, and his Copy-Book of the Letters wrote by him- 
felf, and an Original Letter of Mr. Harvey's, were found in the Prifon- 
«r'.- Cuitody, and will be produc’d to you; and thefc were own’d and 
admitted by the Prifoner. 

The Letters thcmlclves plainly fpeak the Nature and traitorous Effect 
of ibis Corrcfpon fence begun by Mr. Harvey, and carried on with the par- 
ticipation of the Prifoner. And, Gentlemen, my Lords the Judges will 
Jell you, that it is not couching fuch a Correfpondence in the Cant of a 
Law-Suit, (as in the prtfenc Cafe) or otherwife, that will fereen an Of- 
fcnder frOm Public Juftice, in cafe 2 traitorous Corrcfpondcnce can be 
toade manifdt. If that would evade the Juftice of the Law, it would be 
'topoffiblc for Traitors to be brought to Punilhmcnt. But that which 



to be communicated to Mr. Harvey , was the Delign of the Pretender's 
invading the Dominions of his Majefty. And thofe Letters being one 
Side of the Conrefpondencc, (1 mean thst which came from Abroad) 
fcrves to evince or demonstrate the other Part or Side of the Ccrrafp&u- 
denec, which came from hence. 

1 fhall net enter into the Particulars of the Letters*, or Hate and rca- 
fon upon Matters in writing, without having them firft read, whereby to 
lay a Foundation for oblcrvingupon then:. But the Letters will be read 
to you : And we who are the King’s Counfcl, don't dcfire you to put anv 
forc’d or {train’d Conftrudtion upon them. Nay, we dcfire you to put 
no other Cnnllruction upon them, than what the Prifoner himfelf has 
done already. 

I fhall fay nothing to you. Gentlemen, to aggravate the Nature of the 
Offence. I rather ~chufc to appeal to your Judgments, than to excite 
your Puffions. 

All drat is defired of you, is, to give your belt Attention to the Evi- 
dence; and to do Juftice, and difeharge your Confidences. 

Mr, Alt. Gen. Ayf AY it pleafe your Lordfhips, and you the Gentle- 
A ■* men of this Jury; I am alfo of Counfcl again ft 
the Prifoncr at the Bar. The lndidlmrnt lias l-een at large opened and 
explained by Mr. Serjeant Jekyll. The Prifoner is charged with High- 
Treafon, in compaffing anil imagining the Death of his. Majclly, in or- 
der to fet the Pretender on the Throne. The Overt- Adts laid, atecon- 
fpiring to levy that War and Rebellion that broke out lately; and in ap- 
plying to Aliens , and others in France, for Men and Money for carrying 
it on. 

It is notorious, that Preparations were making many Months for the 
Rebellion that biokc out in Seetland, September, 1715. under the Earl of 
Marry and in Northumberland in Ofiober after, under Mr. Forfar ; and the 
like were defign’d at Oxford, Bath, &c. in Old: her, 1715. And Men were 
lifted and fcnt down lot thofe Purpofcs ; a* hath appear'd on the Trials 
of thcPcrfons who have Differ'd lor thofe Treafons. 

The Coi.fpiracv was carry 'd on with great Secrecy: And tho’ it had 
been long in agitation in favour of the Pretender ; yet was not publicly 
known, till his Majefty (upon thezcih of July 1715.) was plcafed to ac- 
quaint his Parliament, that he had certain’ Notice of the Pretender's De- 
lign to Invade this Kingdom ; and that at the fame time there were great 
Preparations here to aflitt that- intended Invafion. 

1 he Defendant lives in Pino- laid 'in Fetter-Lane, and goes for a Jew. 
When the Duke D’Aumont , as Amb.iflador from the French King, in the 
Year 1713. wa, here, the Prifoncr came acquainted with the Abbot Butler, 
called the ridameat Cambrny, and from that time he corrcfponded with 
him. The Abbot had a Relation of his Name, Barbara Butler, who had 
a Suit at Law depending here, which he recommended to the Care of the 
Prifoncr ; and that I believe might be the Bcginningof the Correfpondence 
between them. There is a Gentleman thathas been named, Mr. Harvey 
of Combe ; he alfo then contracted an Acquaintance and Familiarity with 
the Duke D’ Aumsnt, and Abbot Butler, and correfponticd with both. 
Thefc Correlpondcncies firft began in the Queen's Time, and appear to 
have been carried on with great Secrecy and Caution, which induce a 
Belief 1 hey were then Criminal ; but 1 don't mention this, as if what was 
done in the Queen's Time would affect the Prifoncr upon this indict- 
ment, for it is laid only lor Trcafon committed again!! the King. Thefe 
Corrcfpondcncics were curried on, from the going away of the Duke D'Au- 
mevt, till the Prifoncr was feized, which was occafioncd in this Manner : 

My Lord TetvnJkeneL, then Secretary of State, was diligent in his En- 
quiries, and on the 16th of September, 1715. had a private Information 
given him, that Letters conftamly came by the Poll from France, to Fran- 
cia and Mr. Harvey, from the Duke D' Aumsnt, and Abbot Butltr. and 
one Payers alias D'Au/may de Coulange-, and that the Subject of the Letters 
related to the Pretender , and that intended Invafion. 

His Lordfhip was cautious, and did not immediately feizc tire Prifoncr, 
but fluid the coming in t-i two Polls from Prance, and gave Orders for 
flopping all Letters diredled to the Prifoner, to fee what further Difeovc- 
ry they would make; and having received further Information by tliofc 
Letters, on the iqth of September, 1715. his Lordfhip made his Warrant 
to Ji/epb Smith, one of the Melfinecr?, to apprehend Francis, and feizc 
his Papers. He having received the Warrant, went, together with Wil- 
cm r another Meffengcr, (who is fince dead) to the Defendant's Hotife, and 
there feized his Peribn, and at the fame time his Copy-Book of Letters. 
And it is extraordinary to find therein entered the Copies of any Letters 
relating to aMattcr of this Nature. When they feized that Book, he told 
them there was nothing in it, and that it was only his Copy-Book of his 
Letters to his Correfpondents. They feized aifo fcvcral Original Let- 
ters, wrote from France to him by D'Au/may alias Payers, which will be 
read to you. They then feized alfo in his Cultody an Original Letter of 
Mr. Harvey's to Abbot Butltr, dated January 9, 17x4. which was fcnt to 
Franria to be tranfmitted beyond Sea; but it feems Franciu opened it out 
of Curiofity, or by Accident, and kept it. In it were Figures for Names 
and Things, which he well underflood. The Prifoner was on September 
22, 1715- examined before both Secretaries of State, and the Copy-Book 
of Letters was fhewn him, and he owned it to he his Book, wherein he 
entered the Letters of his Correfpondencv, and that the Entries wets 
made by himfelf or his Son. D’Aulmay's Letters were alfo ihewed to 
him, and he owned that they were thole that he received, and were found - 
in his Cuftody. 

He at firft leerned to be open and ingenuous, and the Secretaries of State 
then thought him to be fo. He told them in particular, when the Cor- 
refpondcncc began, how long carried on by covering Mr. Haney's Letters ; 
and when altered, and the Correfpondence carried 011 only bv Franc-.a ; 
and that the Subject of the Letters wrote to him bv Paten,' was the Dc- 
fign of the Pretender to invade his Majefty's Dominions ; and he named 
Perfons, who were intended in them by Initial Letters of their Names 
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187. The Trial of Francis Francia, 



nr Title?. That Si. H. was Mr. IJarvi y. My I) D the Duke of Or- 1 
mud-, MB. Lord BsUnl-rtit PA the Duke D'Auatostf. He alfo ex- 
plained Mr. Harvey's Letter and the Figures therein. That 22 was the 
Duke D' Aumoni-, 6 the late French King ; 1 7 tilt Tain ; 8 the Pretender-, 
arid 9 his Mrtjrny King George ; ami figned his examination, and was fent 
l>,.ck in the Mefienger's Cuftbdy. But it appearing utter, on Further pc- 
rrifmg of the Letters, that he had not been ingenuous, but had concealed 
a great Pair of what he knew, he was Further .'xamined, and then changed 
his Note, aiid thereupon was committed to Narrate. 

He was here twice Lefotc in Order to be tried ; the firft Time he was 
advitVd by hisGounfcI (and he was in the Right to follow it, and take all 
the Advantages the Law allowed him') £0 infill", that in the Copy of the 
loiL&incmt delivered ro him, there was a Miftake of an / for an | 
/. and therefore he had not had a true Copy of his Indictment > and 1 
thereupon the Trial was put oft'. The next 'lime he came, he made ufe 
ft another Privilege the Law allows him, and challenged fo many of flu.- 
.1 urors, that there did not appear bcfidcs enough to make a Jury. There 
were Accidents afterwards, which occaiumed the putting olF the Trial 
twice by the King’s Count'd, feme of the Witnefles being abroad on his 
Majefty’s Service. 

The I tidiclrocnt charges the Prifoncr with compaffingand imagining the 
Death of the King, And it is plain a Coiifpiracy to levy War, to de- 
throne or to deprive the King of his Liberty, is an Evidence of imagining 
Lis Death, for the War dcceflarily tends to that End. That tbisTranf- 
t-wlion which he was concerned in, was a Defign to have a Rebellion raffed 
hete, and to bring in the Pretender, we don’t doubt but we Hull give you 
Satisfaction of when we produce the Letters, and you will obferve that 
the Prisoner hath fo explained them : And if he had not, every Body mult 
fo midcrftxnd them. 

The CorrcTpondetice began in the Year 1713, and continued to the 
Time he was taken, which was on September uj, 1715. And fo far we 
may read the Letters in the Queen’s Time, to flic w the Nature and Be- 
ginning of it. Atftrft he carried on the Corrcfpondencc, only 3s a Gor- 
rsfpondcnce between; Mr. Harvey and Butler, by covering Mr. Harvey's 
Letters, and htiving the Anfwcrs lent under Cover to him; what he wrote 
in the Covers, he has enter’d in his Book ; for Mr. Harvey was cautious 
not to let his Letters go openly to and from him. And fo for a good while 
Mr. Harvey’s Letters were brought to Francia, which he covered and di- 
1 cited to Butler or to D' Aulmay, fometimes by that Name, and fometiincs 
by the Name of Payen, and fometijnes by the Name of Coulangt, which 
isa way ufed by many in Frame, to take the Name of the Place wheic 
they live in ft cad of their Sirnamc. While the Correfpondcnce was carried 
on by covering Letters, Francia in his Covers wrote thofc Matters that 
demonftrate he was privy to the Correfpondcnce, and you will underftand 
it by Mr. Harvey’s Original Letter. 

Mr. Harvey is not before the Court, and therefore we (hall not meddle 
with him more than is nccefi'ary, to fliew that while the Correfpondcnce was 
carried on under Francia’ s Covers, Francia well knew the Subject Matter 
of the Correfpondcnce, and many Times gave Cautions to have to do with 
cifcrect Perfons, and to make ufe of People that do not babble. 

The Corrcfpondencc was carried on thus till about "June, 1715, and 
then the way of Correfponding was changed. For Mr. Harvey was ad- 
villd to be more careful, and not to write himfclf; but whatever was 
wrote, it was agreed fliould be wrote ro and by Francia. And fo the Cor- 
lcfpondcnce was carried on between D' Aulmay and him, to the J ime of 
the Prifonet's being apprehended. We have Entries of Letters of hi* for 
a coniiderable Time in his Copy-Book: and it is furprifing to me, and 
v/iil lie fo to every Man, that a Man fliould enter Copies of Letters 
that carrv fuch an Evidence of Crimes in the Writer. In one of the 
Letters enter’d in the Copy-Book, he writes to D' Aulmay, dated April 
17*5, “ to be cautious to avoid giving Umbrage to thofc in 
“ Power; and fays, when 1 have any thing particular 10 write to you, 
“ I will do Irby a’ilnuige Hand, and will fign Jaeques Chretien, "lake 
« notice of this, anu provided you let me know you received this Letter 
“ without its luvingbeen opened, 1 (hall be eafy.’’ 

Y rom that Time there is no Entry of Francia ' s Letters in the Book ; but 
w: have a Chain of Letters from that Time wrote by D' Aulmay to Francia, 
i:t Atffwcr to Letters written by Francia to him, wherein D' Aulmay takes 
notice, “ That Francia in his Letters had complained that the Invafiori 
“ was delay’d ; and reproach'd tho c in France with Backwardneft, Neglect 
“ and Indolence; and the caufc he knew of, would be undone for want of 
“ Care.” 

In the reading the Letters, we fliall firft produce that of Mr. Harvey , 
dated January 9, I 7 jj, to Abbot Butler ; which was found in Francia' s 
Cuftody, with his Explanation of it ; by which it will appear, he was fully 
acquainted with the Subject of the Correfpondcnce while he cover’d Mr. 
Harvey’s. Letters : And after that we (hall produce die Letters from and 
to Francia, in the Order of Time they were written. 

It is remarkable, that the Corrcfpondencc was fo dole, that fcarce a 
Poll parted without Letters from the one or the other. 

The firft of Mr. Francia' s Letters that we lhall produce, is dated 
Mirth 1 , 1 ., 1 7 He writes to D' Aulmay ; “ and defires to know what 
“ was in the Story of the Marriage between the Pretender, and one of the 
« Area- DntcheJJis. For it is e (Tania! to the Intcrcft of your Wife." She 
was a Butler. 

D' Aulmay anfwcrs that, March 20, 1715, and writes, “ That no 

mention was made of late of the Marriage of the Pretender : And that he 
“ was of Opinion, that would not bo a lure Way to bring his Affairs to 
<« a happy I flue. But that a Party-War (that is, among ourfelves) would 
“ be much more to his Advantage.” 

Ma<eb 10. Francia writes, “ That there was a Letter from the Duke 
“ D'Aummt, which ’tis wifhed may fuccecd better than the former ; 
“ which have not been atffwerid, tho’ entirely for the Affairs. Befuies 1 
“ am (by the way) to tell you, that Perfons of 50 or 60 Thoufand 
« Crowns a Year, can't with Prudence run the Hazard of lofing fuch 
■ E dates, unlefs mote Encouragement be given them. And that the Mis- 

(a) Duke of Ormond, 
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“ fortunes of a certain Perfon are more owing to their being neglected on 
“ vour Side of the Water, than to the Party that is aeainft him : So that 
“ if this continue, your Wife muft lofe all Hopes.” 'This demonftrates, 
that the Matter follicitrd for was Criminal, for which the Perfons con- 
cerned might forfeit their Ellatcs ; and is plainly a follictting for Succours. 

April 2.1 -i 5. D' Aulmay, in Anfwcr to this, write--, *• He had com- 
“ municatcd the Complaints in Francia' s laft Letter to the Duke D'Au- 
“ tr.ont -, and was adored all fliould be mended.’’ 

March 1 7. i "|*. Frar.cia writes to D’ Aulmay, ** He fhould be glad if 

“ he could find means to latisfv Mr. Harvey -That to deal with him 

“ as has been done, is no good Policy .” 

Aprils. 1715. Franeia writes to D' Aulmay, in Ar.fwer to his of the 
aeth; and tells him, “■ He is fatisfisd ; and confequently we are now to 
** expect every thing from your Side the W atrr." 

April 18. He writes again to D' Aulmay, “ That Affairs are here in fuch 
“ a Situation,that great Precaution muft be ufed, to avoid giving Umbrage 
“ to thofc who are in Power. When I have any thing particular to write 
“ to you, I will do it fay a ftrangv Hand, and will lign Jacques Chretien . 
“ Take notice of this : And provided you let me know you received thiS 
“Letter, without its having been opened, 1 (hall be eafy.” 

April 24. 171 5, D' Aulmay writes to Francia, “ That his Letter came 
fate to Hand , and bids him be eafy. If Mr. Harvey, in thefe trouble- 
“ fomc Times, fhould think fit to make ufe of Mr. Chretien, he may.” 
Thefe Letters of Franiia's arc entered in his Copy-Book : But from this 
Time there are no Entries in the Copy-Book : Which is not to be won- 
dered at ; but rather that they were entered fo long. But we have many 
Original Letters from D' Aulmay (alias Payen ) to Francia ; which appear to 
be Anfwcrs to Letters written by himfclt : And by what of them is repeated 
in the Anfwcrs, it appears in his Letters, great Sollicitations were for the 
Pretender's Coming, and grtat Uncafinefs exprefs’d at the Delay. And 
therefore, to quiet the Confpiratora in England, D' Aulmay gives frequent 
Alliiranees that id! Things were preparing. 

Augujl 7. 1715. Which was after his Majefiy had notice of the In vafion 
ikfigncij, and had acquainted the Parliament with it; D' Aulmay writes to 
Francia : “ You are in the Right to inveigh a grin ll the Indolence you rc- 
“ proach us with ; but be pcrfuadcd, ’tis only lo in Appearance, i even 
“ hope, that by this time you have convincing Proofs of it; and that fuit- 
“ able Returns’ are made to the good Difpofitions on your Sidfc : And that 
“ at laft God, blefling the Juft Caufc of our Friend, will let him gain his 
“ Suit : At lealt, A ih (lance and powerful Sollicitacions lhall not be 
“ wanting.” 

This needs no Explanation. The Suit of their Friend,- appears plainly 
to be the fnvafion of the Pretender. 

Augujl 10. 1715. D’ Aulmay, under the Name of Payen , acquaints 
Francia, that he received his of the ; th Inftant. Says he, “ Pray be eafy ; 
“ before it be long you will be contented. The Chief of the Name of our 
“ Friend the Abbot, arrived here onTvrMn-Nighc in good Health. He is 
“ very well plcafed and has Rcafon to be fo. He is preparing ter return 
“ Home with all Expedition ; and to take his Friends with him, to pals 
** the Vacation there. I am this Moment going to wait on him; and 
“ defign to make One in the Voyage with him, or to be with him foon after 
“ his Departure." 

Augujl 2;. D’ Aulmay writes again to Francia, in Anfwer to two of his 
of the mb and 15th inftant; “ Our Friend’s Caufc will foon be ready 
“ (God willing) to be tried • All Preparations arc making Tor it. The 
“ Friend who is related to my Wife has read your two Letters, and is 
“ mightily pleated with them.” 

Augujl 24. He writes again, “ prefling him not to let a Poft go, with- 
“ out letting him know all that partis relating to the Caufe of our Com- 
“ nwm Friend. And he takes notice, that he had been fo bufy, that he 
“ had not had time to write to Treacher, but would do it fuddenly.” 

This (hews the difference between D’Aulnuiy’ s own Suit againft 
Treacher, and the Pretender's Defign, which lie calls the Caufc of their 
Common Friend. 

Augujl 28. D' Aulmay, under the Name of Payen, writes to Francia, 
acknowledging the Receipt of his of the 22d Infhmt; and faith, “ If I 
“ could venture to acquaint you with the Particulars of all that partes on 
“ the Affair which you knowof, you would be more quiet than you ap- 
“ pear to me to he, and would accufc us of Negligence left than you do. 
“ I know there are favourable Moments, which ’tis dangerous to let flip. 
“ But will you not grant too, that ’tis the Part of Prudence to forefee alt 
“ Inconvcmencies ; and to take proper and fufficient Mcafurcs to enable us 
“ to furmount them all ? This is what we arc doing : Be larisSad of it > 
“ and that your Friends are more earned and ardent than ever to procure 
*• you all the Satisfaction you can wilh. Have Patience therefore yet 
“ awhile.” 

September 3. Payen to Francia. “ I received this inftant yours of the 
“ 2qth pad. We have at laft the Misfortune to lofe the greateft of Kings. 
“ The German Journey might be very proper : I wi(h it may be per- 
form'd ; the rather becstufe for the Reaibns that you know of. Our 
“ Preparations have been a little fufpended, but not at all broken ; Things 
“ going on always better and better. My (c) D D and {b) M D are in 
“ a Houfe within half a League of this Town, which a pnvate Perfon has 
“ lent them ; where they receive all their Friends, with whom they goto 
“ dine and fup every Day. They are both in perfefl Health ; and thinlc 
“ quite differently from what they are reported to think : That is to fay, 
“they are what they ought to be; you m3y aflure your Friends of 
“ this.” 

September 6. D’ Aulmay writes to Francia ;• “ I have juft now received 
“ your Letter of the fecond Inftant. 1 defirc you to continue to write to 
“ me diredlly ; and If you had fome trufty Hand, other than your own, 
“ and that of your Son, you would do well to employ it. I believe alfo, 
“ that a Cypher for the principal Names (which you might fend me, and 
“ a Copy whereof you might keep to make ufe of yourfelf) would be very 
“ neceflarv : For I'll avow to you frankly, that this Precaution feetns to 
“ me to be very neceffary.” 

(bj Lord Bolinlroie. 

Sept- 
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S‘Pt' 14' D'Auhnay, under the Name of Paten, writej to Fracas ; “ The Prifoner into a Houfe at If '-flat infer; and then went to the Office, and 
«i Contents °f your lafi without a Date were very agreeable to me, as well Haul till Mr. Wa/p- /ecumc, *nd then delivered the Book, ami Paper* to him. 

.. as to all our Friend-, who give you Thanks for ir. We knew already Mr. An. Gen. Did you deliver any Papers to hint but what were feiz- 
.i Part of what you tell us about tlic C-uie of our Friend ; which will ed there? — Mr. Smith. No. 

(1 f oijn cn ,j (plca’fe God) to his Satisfaction, or all Appearances would dc- Air. Att. Gen. What re bsccmc of Mr. Wtle.xf 
n ceivc. As to my own Caufe, l can’t help telling you that my Fate is Mr. Smith. He i* draft. 

o very unhappy, to have to do with fo diffionefi a Man.” Mr. Ctnvf.tr. What was if that the Prifoner faid about the Book ? 

Here again he diliingui flics between his own Caufe, and the Caufe of Mr. Smith. He f«id, that is my Copv-Be-A of mv Correfpomlrnre 
thrir Friend the Preteaeler. abroad, it fignifies nothin?. I afterward* obfnved fame more Concirn 

* There cannot be any Doubt of :hc Subjcfi pf this Correspondence : than ordinary in him j and ne laid to me again, the Copy-Book of my 

Pvjry Body that hears or reads thefe Letters, mini unuerftand them to Letters fignifies nothing. 

relate to the intended Invafion ; and if there whig .my Doubt, (as there is Mr. Ward. How long had you the Book and Letters in Vour Cuftody ? 
ot) Mr- Fr antin' s Confeffioii fufficiently explains them. Mr. Smith. I received them about Six or Seven o'Clock, and i deli- 

' It cannot beexpefted we can produce Mr. Fran. its. Letters, to which ver'd them the fame Day to Mr. Horatio Walpole. 
the la'* a,e Anfwcrs. they being lent away by him to France ; hut we in- Mr. Hungerford. How can you be hire this is the Book ? 

ra that the Anfwcrs to them take notice of his, and of the Contents of Mr. Smith. Becaufc I never parted with it. 

•h«n> Wl! h Ibeir being taken in his Cuftody, and owned by him on his Mr. Htntgtrford. Was it not out of your Pbfleffinn when you delivered 
rumination, to be thefe he reccitcd ; and tli.it he knew the Defign of it into the Office?— Mr. Smith. Yes, t"cn it was. 

to be, the Defign of the Pr/tendr to invade his MajelU’s Domi- Mr. Hnngerford. Did you ict any Mark upon the Rook ? 
iofiM ,s a fuD and lufficicnt Evidence, to prove the treafonable Corral*- Mr. Smith. No. 

^Jjnee charged in the InditSmrM. Mr. Hmtgt’ftrd. Did hr lay that which was wrn*e in ir, was wrot- in 

•The Secretary of State did right in Hopping the Letters at the Pjl- it by him ? — Mr. Smith. He laid, this is my Copy -Bock ot my Letters to 
rtX Y , which were di retted to the Prifoner ; but thofe Letters having ne- my Correfpondents abroad. 

been in the Prifoncr’s Cuftody, we flrall not otter them in Evidence. Mr. Hungtrford. But how can you he fare this is the fame Bonk ? 

In one of them D'Auhnay com phi ns, -that the Correfpoudcr.tr was in- M r. Smith. I made a Remark ot ibis* Writing, as lie IV drrlKr.g birrfif. 

jj.fj.jpti d ; ahd afterwords in anothci to Frontin ' s Son, lie bewails his Fa- Prifmtr. Who was ir that carried rhe Book and Papers to the Utfiec, 

tber’s Misfortunes. you °r IVHeox? — Mr. Smith. 1 myfclf 

It can’t b: pretended that Franca was only a Hand to convey Letters Prtf.ner. 1 know that to he fall'.-. Hmv foon did you go out of Town 
from one to another; and that the Correfpondnicc was on|y Mr. liar- after you had lodged roe: — Mr. Smith. In a Day or two. 
try’s; ami that Ftan-Ja is only guilty of Mifprifion <>f Treafon, in con- Prijiner . Did you not go that Moment i 

ccalin" the other’s Treufoa ; for while he covered Mr. Harvey's letters, Mr. Smith. No; nut that Day. 

he alfo wrote in the Cover thofe Things, that dcmonltiate he was ac- Prifoner. To whom did you deliver them ? 

'qua! nted with the S Object r.f the Comfpnndeiicc, md a (Ten ted to, and af- Mr. Smith. To Mr. Horatio Walpole. 

filled in the 1 realon And the Law is plain in Cafe of High-Tiwfon, Prifoner. Did you take no more Books ? 

that he that icnowctb it before it he done, and alien teth to it, is PorUetps Mr. Smith. There were lever . I Books in your Houle, but I don’t re- 

Criminit, and guilty of the Treafon. member that I carried any of them away but this. 

Whui he did was not in the dark, but knowingly and openly, and In- Mr. Hunger ford. Did The Prifoner own to you, that the Letters wrote iit 
exprrflcs himf lf concerned that the Bufincls went on no better : That is that Book were wrote by him ! 

making himfclf a Party arid a Principal. Mr. Smith. He faid, that is tht Copy-Book of my Letters to my Cor- 

Thc Method ot our Evidence will be this. Thefe Letters ami Copy- refpondents abroad. 

Book were feizeJ by the Mefienger, who brought than to Mr. Walpole, [Then Mr. Horatio Walpole tear fivorn. 1 

V ruler- Secretary to my Lord Townjhtnd: They were laid before the Pri- Sir J. Jekyll. Pray, Sir, will you give the Comt and the Jury an Ac- 
f.,ucrin the Pretence ot both Secretaries of State: He owned the Book to be count of this Book and thofe Letters; and how, and when they were 
hU Gdpv-Book of his Lettersto his Correfpondents; and the Letters fliewn ' brought to you ? 

him io he thofe lie received, and that they were taken in his Cuftody ; | Mr. Waif Jr. I remember the Warrant for feizing riie Prifoner was dat- 

-„J that that Corrcfpond.-ncc continued till the Time of his being taken ed the rgth of September, and that the Day after Mr. Smith and Mr. IFil- 
itno Cuftody ; and that the Subject whereof was the Dcfigq of the Pre- c:x came into my Korun; and deliver’d to me a Copy-Book and a Parcel 
lender to invade his lYiajefty's Dominions. Wefhall, for the better under- of Letters, which they faid they took at Fremitus Houfe. 1 took them 
II, i ruling of them, firif read his Confellion, and then the Letters; and ■ and kept them by themfclvcs, to be produced whin my Lord Towrjhmd 
win n we have done this, we do not doubt but you will be fatistied, we fhould call for them. I remember that Night Mr. Buckley came into my 
Hull have fully proved the Charge laid in the Indidlraent againft him. Room, and I defir’d him to fit down and look them over with me; and 

' accordingly he and I look’ into them. The next Day my Lord Tnvnjhtnd 
John Fort eft: ite My Lord we will oall our Witnefles. Set up Mr. j lent for the Prifoner, and I Carried in the fame Book and Letters, and laid 
Aland, tfi- Smith. them upon the Table, and particularly the Letters, they were laid open, 

[Ti'tn Jofeph Smith wai fruorn. ] and my Lord examin’d the Prifoner about them. They were wrote in 

Mr. Sol. Gen. You was fcnt, I think, as a Mefienger to Framin ' s French, and directed to the Prifoner. My Lord afk’d him, whether he 
Huufe : Pray give an Account of every Thing that palled there. knew the Hand of thole Letters, and turn’d them all over, and Ihew’d him 

Mr. Smith. My Lord, i have the Honour to ferve his Maji fly as one of the Directions faying, are thefc directed to you ? He own’d it. He own’d 
Iiis Meffengrrs : f was uppninted to intend the Secretaries Office that Day, that he received them. My Lord alk’d bimagam, is this vour Book r He 
being in}’ Day of Witting, which was September ig, 1 - 715 . I had a War- anfwer’d, it 1 * ; fiimeof the Letters arccntcr’d'by me, and i'oroc by.my Son. 
ra,t delivered to me again it Mr. Frantia. but i: being late I did not go to Sir J. ftkyll. Were they all the lame Letters that were brought to you 
execute it that Night. The next Day I w-ntto bis Houfe, in Plow-Yard, by Mr. Smith. 
in Fetter -Lar.t-, Mr. fVtl.ox, another Mefienger, went with me, and went Mr. IValyU. The fame. 

intn the H.ffe fir ft he went up one Pair of Stairs, and I ftaid below, and Sir J. J-Jyll. Pray look upon this Book ; is this the fame Book ? 

alter he had been up a little Time, he called inc up, and told me there Mr. Walpole. I am lure this is the Book : This is the fame Book that 

w is the Prifoner : He was then in Bed, and there was a Woman with Smith deliver'd to nic, and laid he took it at Femiia'i Houfe. 
him he called Wife . We told him, we had a Warrant againft him for [Thin feverol Letters were flown t. Me . Walpole.] 

Hirh-Tn afon, and bade him get up. I afkcd him if he had any Clofct ? Mr. Walpole. I remember all thefe Letters to be the lame- that I receiv- 

And looking about, 1 faw one by the Fire-Place: I opened it, and the ed from Smith. 

firil Thing I ob fervid over -againft the Clofet-Donr, upon a Shelf, was a Mr. Att. Gen. After the Prifoner had been examin’d, what became of 

Parcel ot Letters lying open in Folio-, I 1 1 W they were in French, and di- the Letters? 

reded n the Prifoner, and upon the Delk there Ly a Paper -Book. Mr. Walpole. I took them hack again. I kept them under Lock and 

Mr. SA. Gen. Look upon this Book ; is this the Book ? Key, till my Lord Tswnjhend had occalion to ulc them, which was the 

Mr.Srnitb. This is (he Book; it lay upon the- Deft, and I looked into fame Night that my Lord examin’d the Prifoner; then 1 took them back. 
It, and obfirved this Writing at the one End of it : He faid it was his and I confiantly kept them til! I went to Holland for the Dutch Troops, 
Son’s Writing, .md then I ffiut it again. I open'd the Ddk, and looked and then I deliver’d them 10 Mr. Buckley. 

over the Papers ; 1 found there frvcml oilnrPapcrs and Letters folded up : Piifrntr. Ami you can (wear thefe arc the fame Let»rs that were drli- 

I took them out, and laid them upon the Defk. by the others. Then 1 ver'd to you. By what Mark ? You (Wear very home. What Mark did 
fearch’d the other Parrs of the Clofct,. and laid all the Paper* hy the other you put upon thofe Letters, that you can fwear to them ? 

Letters, i defir. d then to go up Suits, *nd I did fo; And a Per fon I Mr. Ward. Pray bir, when they were in your Cuftody, are you fure 
.faw juft now in Cotirr, hi* Son, went with me ; and I (earthed the Rooms they were never deliver’d out : — Mr. Wal[oU. I am lure, 
and Boxes, and found frvcral other Papers, and brought them down in- Mr. Ward. Do you remember one Jtnei, the Gun-maker, on the other 
to the Chamber where the Prifoner was with Mr. Wilcox I put up all Side the Water, when he was under Examination? Are you fure they 
the Papers together, and laid I had taken all Things that I thought ne- were not deliver’d out by Mi Hake to him ; 

CriTury, and defirsd to be going. The Prifoner .defined to flay and drink Mr. Walpole. I don't know that they were. 

feme Coffee ; we did fo, and then brought hint down to a Houle at IVtfl- Mr. Hungejf>rfl. Did you pm any Mark on thofe Letters ? 

wiijler. We carried the Papers to the Office, and deliver’d litem to Mr. Mr. Walpole. No, 1 pu; no Mark on them. 

Hoi alt. WalpJe. Alien I was in tiic Chamber with him, he firmed to he Mr. H anger fom. Then how can you know them r-> be the lame ? 

under a Concern when I put up the Book ; anil I alked him v. hat that Mr. Wulfoie. I perus’d them fevers - 1 times. I remember the Hand, and 
Book was ? He faid it was the Bo*'k of his Corrc-fpiindcncc abroad. Dates, aud Directions 

Air. Att. Cm. I> this the Book ?-M.- Smith. Yes. Mr. Phng.-r/.rJ. 1 run probably y.u remember the Numbrr too? 

Mr. An. Got. You Cy you law fever*! Letters there, diJ vou look in- Mr. ir'Jpde. No, I don't. remember the Number 

to them ? * ' Mr. Ward. Are you lure thefe are al! the Letter* that were brought to 

Mr. Smith. I i..w Uiry were directed to Frauds .• There was a Pared y-u ? — Mr. Waffle. No ; there are not all the Letters, 
lay open in Fell* ; Mid others that lay folded Up m the Defk. ’ Mr. At. Gen. We Hull |mw call Mr . Bucihy. 

Air. Att.G.a. What became « the Bock a„d Papers after you bad £7'< n Air. Bucitl.y turn iwern.l 

th-in ? Air Att Gen. P ay, Mr. Bueilry, look upon .nis Bock, and thefe Letter--, 

Mr. Smith. We went with them *;ij the Prifoner, and deliver’d the ’ a«J acquaint the Court what you know of them. 

* Getrse Frar.eia’s Name in larje Church Text, at the Eo<5 of the Book. 

Vot. VI. * K Mr. Btttklej. 
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Mr. Buciley. My Lord, the Day :ht Prifoncr was feiztd, I came into 
Mr. Walpole’ s Room. He told me he had received that Hoot and ihofe 
Letters that were fe'reed at the Prifooer’s Houfe, ar.d deftred me to fit down 
and read them with him. I did fo. Afterwards, when Mr. Weslpslt went 
to fetch the Dutch T roops, he dclivcrcJ this Book and thefe Letters into 
tny Hand. Afterwards, my Lord Tawr./hend dire died me to look into them, 
and fee which contain’d Paffages moft Criminal, and to extract fuch Paf- 
fa~es, which I did accordingly out of (evcral of them. 1 will look over 
them again, and then I can tell you whether they arc the fame. 

Prifoner. By what Mark f 

Mr. Buciley. 1 can tel! you by that which is (Longer than any Mark, 

I copy’d Paffages out of feveral of them. 

('Then be leak'd ever tot Letters mi by one.) 

I had everyone of thefe Letters from Mr. Wed felt, and I know it cer- 
tainly ; for that from every one ct thefe I extracted Ionic Paffages. 

Mr. Cnaper. Was you prefent at any time when the Prifoner was 
examin’d ? — Mr. Buckle r. 1 was. 

Mr. Cowper. Were this Book and thefe Letters produced to him at the 
time of his Examination ? 

Mr. Buckley. He was examined by my Lord Tawnfnend and Mr. Secre- 
tary Stanhope, and I was call'd in to take'his Examination in Writiug;ac- 
cordingly I did. 

Mr. Confer. Were the Book and Letters at the time of his Examination 
produc’d to him ? 

Mr. Buckley. I can't fay that, for I was intent on my Paper, writing 
the Examination, and looking upon the Prifoncr, and hearing what he 
laid. When 1 had written down what is in my Hand, [folding eut the ori- 
ginal] Examinst in’] 1 read it over to him diftinflly and audibly 5 and he 
being ask’d whether he was willing to fwcar to it, and anfwering. Yes, I 
offer'd him his Oath : And I offer'd him a New Tejhmeni to fwcar on. He 
faid he could not fwcar on that Book. But he took another Book out of 
his Pocket, and 1 fwore him on that. I asked him whether this was true ? 
He faid ic was. Then he fign’d it} and afterwards my Lord Tim mjbtnd 
ffgn’d it. 

“Mr. Cowptr. Is the Subfcription of his Hand-writing ? 

Mr. Bud-ley. It is. 

Prifontr. You fay I took an Oath. On what Book was It ? 

Mr. Buckuy. Indeed I don’t know, 1 believe it was an Hebrew Book ; 
Mi. Secretary Stanhope look’d upon it. 

Mr. Denton. Was he examin’d at any time after ?— Mr. Buckley. Yes. 
Mr. Der.tor.. Was you prefent then i — Mr. Buciley. No. 

Mr. Ward. How long were they in your Cuftody ? 

Mr. Buckley. From the time that Mr. Walpole went abroad, till became 
back a»ain; and then 1 delivered them back to him. 

Mr TWesrd. Were they in your Cuftody when Mr. Jones was under 
Examination ? 

Mr. Buckley. I can’t tell; but I never did (hew them to him. 

Mr. Ward. Were they not delivered out on that Occafion ? 

Mr. Buckley. No, they were not delivered out by me. 

Mr. Ward. You fay you read the Examination to him. Did not he 
defire to read it himfelf ? 

Mr. Buckley. I don’t remember it. 

Mr. Ward. Was he not refufed to read it ? 

Mr. Buckley. No, upon my Soul. 

Mr. Ward. Was you with the Prifoncr in Newgate? 

Mr. Buckley. 1 was with him at his own Dcfirc; otherwife I had not 
gone to him. 

Mr. Ward. Do you remember the Days ? — Mr. Buckley. No. 

Mr. Ward. How often was you with him there ?— Mr. Buckley. Twice. 
Mr. Hungerford. Were there any Offers made by you to him ? 

Mr. Buciley. 1 dcfirc you would explain yourfeif. 

Mr. Hungerford. Did you make him any Offers, that upon his figning 
any Paper, he fhould have his Liberty f — Mr. Buckley. No. 

Mr. Hungerford. Did you not mention to him his giving Evidence 
againrt ar.y other Pcrfon ? 

“Mr. Buckley . No, upon my Soul. 

Mr. Alt. Gen. Thefe <hueftions ought not to beaficed. It is an Ini- 
quity to tamper with any Man ; and therefore fuch Queflions ought not 
be put. If you have any Wicneffcs, you may examine ctiera. 

Mr. Hunger-ford. Then we will examine to it. 

Prifontr. Is that the Book I fwore upon ? [/hewing a Book he had in bis 
Hand.) 

Mr. Buckley. I don’t know indeed; it was fuch a fort of Book. 

Mr. Alt. Gen . I don’t take that to be material, it" it were the AUhoran. 
He had it in his Pocket. But it is not his Oath, but bis C on fc Ilian that 
is material. 

Mr. Hungerferd. Taking the Book into his Hands. I underftand a 
little Hebrew. This is a Book to pray by, not fwcar by. It is a Col- 
lection of fom cjrwijb Prayers and Rituals ; I believe taken out of Maimo- 
tiidcs. You had be ft lend it the learned Monfalcon in Paris , he is compi- 
ling l'otne critical Obfervations upon the Eajlcrn Languages. 

Mr. Ward. Did you put any Mark on any of ihofe Letters ? 

Mr. Buckley. I did on fome of them. 

Mr. Hungerford. Where are the Extra&s you made out of them ? 

Mr. Buckley. 1 have l'otne of them here. [Holding out feme Papers.) 

Mr .Hungerford. What did you do with the Letters, after you had 
made thofe Extracts ? 

Mr. Juft. Pratt. He tells you that he kept them till Mr. Walpoie came 
back again, and then delivered them to him. 

Mr. Buckley. Here is my Name on forae of them. The two initial 
Letters of my Name. 

Prifontr. When was that Mark made upon them ? 

Mr. Buckley. 1 don't juftly remember. 

Prifontr. That might be done Yefterday, or fince they were delivered 
out of his Cuftotlv. 

Mr. Buciley. t did it while they were in my Poflcffion, and before I 
delivered them b 2 ck again to Mr. Walpole. 

(Then the Lord Townfltend was fworst . ) 

Sit J- Jetyll. W e mull delire your Lordlhip to inform the Court, what 



your Lordlhip knows in relation to the Prifoner at the Bar, as to th* 
iffuing out the Warrant again!! him, 3 nd what happened afterwards. 

Lord Tawnjbend. My Lord, having received Information that there ... 
a treafonablc Corrcfpondem.e c.uried on between the late Duke of Ormond 
Duke D’Auxtn:, Coulange and Mr. Harvey , in which the Prifoner was con! 
cerncd, and was the Channel iff which the Correfpoiiuerice was convey^, 
and that the Pretence of it was a Law-Suit, but that the Defign of it V.-j,* 
in Favour of the Pretender; and that when they talk’d of the Party, t | 1; 
Pretender was meant ; and tii.it they cxpcclni him to be foor. here" 
Having realbn to rely on this Information, I drew a Warrant to fesze th* 
Prifoner and his Papers. 1 had indeed before font an Order to flop a j) 
Letters that came from France directed to Francia, by which I receiv'd 
Confirmation of the Intelligence which had been before given me. Upo„ 
the iffuing out the Warrant, the Prifoner was feizd, ana hi» Letters Were 
brought to Mr. Walpole. 

The next Day I lent for the Prifoner to be examin’d, and order’d M r . 
Walpole to bring me the Papers, and lent for the Prifoncr in. The Letter, 
that Mr. Walpole brought in, were laid open upon the Tabic, and th* 
Book lay by them. I »(k’d him whether he knew the Hand, and whether 
thofe Letters were not for him ? He own'd the Letters, but laid he could 
not help what was in thofe Letters, and that what others wrote to hinj 
could not make him guilty. As for what I have wrote (faid he) I appeal 
to my Buck. That is my Book, I appeal to that for my Innocency. He 
did not appear obftinatc, and I remanded him; and at Night I fent f« 
him again, and Mr. Secretary Stanho/e was with me ; I had in that linn 
look’d into more of the Letters, 1 faw feveral initial Letters of People'i 
Names, I afic’d him the meaning of them ; and he gave me the Accoun) 
contain’d in this • Examination. He feem’d in a Difpofition to tell nn 
all he knew ; he gave me an Account how this Correlpondcnce began, and 
was carry’d on ; and then be came to explain the initial Letters Uiat were 
in thofe Letters that were taken upon him, and in feveral other Letters that 
1 had intercepted. 1 remanded him again that Night, having taken his Ex- 
amination in my Hand. 

A fecond Examination was taken upon Mr. Harvey's Letter; (whit 
Examination and the Letter thereto annex'd wai Jhewn to bis Lordjkip . ) 

This is the very Letter on which 1 examin’d him ; he own’d to me how 
he came to (lop the Letter, end not to forward it, and explain’d all thofe 
I- igures to me very diftinAly. He protclied that he knew no more, and 
made Inlcmn Pioteftations that he had laid all he knew, and I was almoft 
convinc’d he had ; but in the Coiifequcnec, I hod realbn to think he had 
not. But thefe two Examinations were taken before me, one I fier.'d 
alone, and the other Mr. Sccrctarv Stanhope lign'J w ith me. As to the 
Firft, I believe Mr. Secretary Stanhope was gone out of the Room before 
was fign'd. 

S* r 'f.Jekyll . 1 dcfirc to afk your Lordlhip, whether all the Letters that 
were brought by Mr. Walpole were laid upon the Tabic at the time of the 
Prifoner’s Examination ? 

Lord Town fund. All that Mr. Walpole brought me were laid there, and 
I faw him take them back again. 

Mr. Ward. I dcfirc to alk your Lordlhip, whether you heard that Decla- 
ration read over to him ? 

Lord Townjhend. 1 dare fav I did. 

Mr. U'ard. Did he not endeavour to cxcufis himfelf from figning it, 
'till he had read it himfelf r 

Lord Toxunjbend. 1 don’t re member that, I don’t know that he made 
any Difficulty of figning it ; but I am fore it could not be bccaufc he was- 
refus’d to read it. 

Prifoner. Was not there any Reluclancy in me to fign it ? 

Lord Tcwnjbmd. What do you mean ? Have not 1 snfwcr’d that already ? 

Prifoner. Did not you offer me fome Money to fign it ? 

Lot&Townfnend. I hope you can't fay a thing of fo much Infamy. After 

he had been examin’d, he complain’d to me of the Mifery he was reduc’d 
to, that his Wife and Family muft ftarve, and reprefentcil himfelf as it he 
were at a lofs for a Supper: I told him he had nothing to hope for, or any 
room to expeft any Favour, but by making a clear Confeflion. He went 
on begging, and faid that his Wife was ftarving; 1 do not certainly know 
whether it was the very Night chathc fizn’d hts Confeflion or not'; but I 
am fure it was not for that, but in pure Alms, and beenufe he begg’d fohsrd, 
I put my Hand in my Pocket, and gave him three, four, or five Guineas, 
I know not which, in charity ; and it was what I never could refofeany 
Man that apply ’d to me in that manner, and begg’d fo hard. He laid liis 



Brother would not look upon him, becaufe he was taken* up for High- 
an ^ < k^ ,re< ^ mc 10 K‘ ve him fomething in Charity, which 



Prifoner. I defire to ask you, whether you ever beftow’d on any body 
elfc the like Charity ? Pray, my Lord, name the Man under your Examina- 
tion you ever gave five Guineas to before ? [At which there being a Leu- b 
round the Court.) 

Ptifontr, I muftnot be laugh'd out of my Life; you did not anfwer me. 

Lord Ch. Baron. Propofe your Qucflion to the Court ? 

Prifoner. I defire to know who he ever gave five Guineas to befides mc ? 

Lord Ch. Baron. My Lord fays it was out of Charity. 

Prifoner. And that he never refufed any Body under his Examination 
the bum of five Guineas? 

Lord Ch. Baron. He don’t fay fo ; he fays, he never could refufe his 
Charity to people that begg’d as you did. ' 

^ « ai ^ k** ncc ^ than fame others. 

Mr. frard. I have but one Queftian more to trouble your Lordftiip 
with, which my Inllrudiions lead 111 c to ; and that is, whether at the time 
when this Examination was fign’d bv the Prifoner, he was not told of its 
being for lome particular Purpof.-, but that ic (haul J not be binding to him? 

Lord Townjhend. He did dcfirc that it might not be made ufc of 
agamlt him ; I told him that depended on his Bihaviour, if he was 
ingenuous, if he dealt frankly and fairly, and declar’d all the Truth, I 
would do all in my Power that he thould have Mercy; I don’t know 
whether it 19 proper to give my Reafons why I am convinc’d he 
did not deal candidly ; but on the Perufa! of the Letters, I found he 
was not a bare Conveyor oF them, or came bv Chance to the Know- 
ledge of what he explain’d in them, but that he was wrote to, as 



’ Referring to the Original Examinaskr 
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one of the Managers ; On that I lent to him again* and told him plainly, 
he muft know more of it. He ftood it out that he did not, and then I tint 
him to Newgate: Soon after he was committed, his Wife came, as Mr. 
Buckley inform'd me, and acquainted him that (he was perfuaded, if the 
could lee her Hufband, that ihe could prevail with him to difeover the 
v-holc : On that l gave Directions to pot him into the Meflenger’s Hands 
22 -ain, which was dime; about a Morning or two after, one Curtis , who 
was in the fame Mcficngcr’s Houfe, brought a Letter to the Office, which he 
had found drop’d by his Man’s Bcd-fide. It was directed to his Wife, and the 
Subject was to bid her not afflict herfelf, for he found better Company in 
Jfa VgOt* than he expected, that the better half of them were in upon the 
Government Account that he had laid nothing of Mr. Harvey that could 
hurt him, nor could he ; tnat the Government had nothing "againft Mr. 
Harvey, but a general Sufpicion that he was againft the Government, which 
•hn* Parts in Tour of the Nation were ; and that he himfelf laugh’d at any 
thing the Government could doagainll him the Prifoner: When I found 
a Man write in his Stile, I could not but think he had not dealt ingcnuoully. 

Mr. Hungerford. I would propofe to the Judgment of the Court, 
whether it is proper to give Eidence of the Subftance of a Letter without 
oft- ing the Letter itfclh 

Mr. Juft. Pratt. This comes in Anfwcr to Mr. Izard's Qudtion. He 
alfcM my Lord Tramjbtr.d , whether there was not fome Promife that this 
Confcffion (hould not be made ufe of againft the Prilbner? His Lordfliip 
give this Account, and juftiftes himfelf, how he came to make ufe oi it, 
and gives this as the Reafon. 

Mr. Hunger fur d. But to give an Account of the Subftance of a Letter 
without producing it, 1 apprehend, is not according to the Rules of Evi- 
dence. 

Sir J. feifl’. If the Counfcl for the Prifoner dc fire the Letter to be 
read, it (hall be read. 

Air. Att. Gen. Do you infift upon ihe reading of it ? 

Mr. Ward. If you will read it in the proper time you may. 

Mr. Hungerford If in the Courfe of the Evidence the Letter is not 
read, I don't prefs it. 

[7 hen Mr. Horae. Walpole was call'd again, and the Letter was Jbew'd ta him.'] 

Me. An. Got. Pray, Sir, will you give an Account what you know 
of this Letter, and how it came to your Hands? 

Mr. Walpole. This Letter Curtis brought to me, and I made this * 
Mark on it : He told me it was found in Prancin' s Chamber near his Bcd- 
fide, and this is the Letter. 

Mr. Ward. There is nothing prov’d yet of its being the Prifoner's 
Hand, its being found by his Bca-fide will not affect him. 

[Then Mr. Buckley tour cat! d again, and the Letter was Jhew’d to him.] 

Mr. So/. Gen. Pray, look upon this Paper, and tell us whole Hand- 
writing you take it to be ? 

Mr. Buckley. I never did fee the Prifoner write but once, and that was 
upon my being fent to him to take a Confdlion he feem’d unwilling to 
make; and then I fat by him while he was writing. 

Mr. Sol. Gen. How long did he write then ? 

Mr. Buckley. About an Hour, and I read it over. 

Mr. Sol. Gen. Do you believe this to be his Hand-writing? 

Mr. Buckley. I not only faw him write then, but I have read a great 
deal in this Book, which Mr. Walpole told me was taken at the Prifoner’s 
Houfe ; therefore being ufed to the writing in this Book, and to what I law 
him write, for thofe Reafons, and no other, 1 believe this Paper to be 
his Writing. 

Mr. Demon. Are not the Letters of vourName on this Letter ? 

Mr. Buckley. Yis: When M t. Walpole put into my Hands all the 
Letters, my Lord bid mr fingle out thofe that were fit to be extracted, and 
1 did mark them that were extracted, and always kept them in my Hands 
till Mr. iMalpoIe return’d, and then I delivered them to him : Thofe Letters 
that 1 exira-fted, I mark’d; fouie other Letters that were intercepted by 
my Lord Tewnjhend I did not mark, bccaiile they came to me at other 
times. 

Mr. Denton. Did you mark that Letter? Mr. Buckley. Yes. 

Mr. Ward. Can you be poll rive that it is the Prifoner’s Hand ? 

Mr. Buckley. No. 

Mr. Ward. Do you rely on the Writing in the Book ? 

Mr. Buckley. By that, and by what 1 did fee him write, from thence 
it is that 1 conclude this to be his Hand. 

Mr. Hungerford. He attempts to prove bis Hand by two Inducements, 
one that he faw him write, and the other is the Book ; therefore let him 
fix on thofe Pans of die Book, that he takes to be the Prifoner’s Hand, 
and to be like this Letter. 

L. Ch. Baron. The Book is not mati-rial ; it is enough for a Man to 
fay, that he law another write for an Hour together, and then that he 
believes this to be his Hand. 

Mr. Hungerford. If that was the fingle Foundation, it was fomething ; 
but he makes another Foundation alio. 

Mr. Juft. Pratt. We are going out of the way, the Queflion is. Whether 
this fhall be read ? In order to that, the Method is to prove, that the Wit- 
nefs is acquainted with the Prifoner's Hand-writing, and believes this to 
be his Writing. He tells you he law him write for an Hour. He gives 
you a further Reafon, that it is like fome Letters in the Book. If that 
tvere laid out of the Cafe, the other would be fufficieur without it. 

left. Hungerford. A Man makes two Things the Foundation of his 
Judgment, his feeing him write, and the Similitude of Hands in the Book, 
the noli conclullve Evidence would be, the Similitude of the Hand in the 
Book, which others may judge of as well as himfelf. 

L. Ch. Baron. That is no Evidence at all j Similitude of Hands is no 
Evidence. 

Mr. Hungerford. I am far from thinking it is, or that there is yet any 
Evidence at all. Do you believe this to be his Hand, only from your 
having feen him write, or from what you have obferv’d in the Book alfo? 

Mr. Buckley. I fay that from my having feen him write, and my having 
feen the Entries in the Book, I believe this to be his Hand. 

Mr. Juft. Pratt. If you had never feen the Book, but had feen him 
Write for an Hour; coulJ you collect from thence that this was his Hand ? 

Mr. Buckley. No, 1 would not affirm it. 



Mr. Hungerford. Then It is with us, and mates it neceflaly to look 
into the Book. 

Mr. Att. Gen. How come you to apprehend any one Part of the Book 
to be Fratnia’s W ritiug more thin the other ? 

Mr. Bucil.y >. By my Eyc-fight, and comparing it with this Letter. 

Mr. Att. Gen. Is it from your Knowledge of leeing him write? 

M r. Buckley. Yes ; and this Writing being like this Book. 

Sir J. Jekyll. 1 defire this Matter may be confident! how it (lands; mv 
Lord Townfnend is examin’d touching the Confcffian of the Prifoner, and 
was a'kcd, whether there was not Hopes of Mercy given him ? My Lord 
faid there were, upen hir. fluking a frank Difcov-ry ; but he tells vou the 
Prifoner was not entirhd to Mercy, becaufe he had not made Vuch a 
Dilcovety, and then gives an Account of this Letter : I thought the 
Counfcl for the Prifoner appeal'd to that Letter, and would have had it pro- 
duced to check the Evidence given by my Lord. 

Mr. Juft. Pratt. Since it is gone thus far, I think it would be proper 
to dear this Matter. 

Prifoner. I defire to know where Mr. Buckley faw me write for an 
Hour together ? 

Mr. BuckUy. It was in the Meflenger’s Houfe. 

Mr. Juft. Tracy. My Lord Townfitnd wits giving an Account in Anfwcr 
to a Qucftion propos'd by the Prifoner’s Counfcl, and gave his Reafon 
why he did not think the Prifoner was frank. I did not think ft> (fays lie! 
bccaufe of a Letter which was found by his Bed-fide. Says Mr. Hunger - 
ford, then rhat Letter ought to be produced. 

Mr. IJuner fhd. If the Account is no more than that my Lord obferved 
fo upon that Letter, there is no great Harm in reading it : But I am'ftiil 
in your Judgment, whether, when the Contents of a Letter is infilled 
upon, and repented, that upon Memory only, the Letter itfelf ou-ht not 
to be produced ? 

[Then Curtis was furor-..] 

Mr. Sel. G.n. Look upon chat Letter; whofc Hand-writing is it? 
Curtis. 1 believe it is Mr. Frontiers. 

Mr. Sol. Gen. Have you fciu him write? Curtis. Yes. 

Mr. Sol. G/n. And do you believe it to be his Writing? — Curtis. Yes. 
Mr. Ward. How long have you been acquainted with the Prifoner? 
Curtis. While he was in the Meflengers Hands. 

Mr. Ward. How often did you fee him write ? 

Curtis. Several times 

Mr. Ward. Was you in Cuftody at the fame time when he was? 
Curtis. Yc«. 

Mr. Sol. Gen. Where did you find this Letter? 

Curtis. In his Chamber, by his Bcd-f:dc. 

Mr. Hungerford. I don’t hear that he gives an Account, whether he is 
fo well acquainted with his Writing, that he can diftingullh it from any 
others ? 

Curtis. He told me it was a Letter that he had wrote to his Wife. 
Mr. Alt. Gen. The Letter is in French ; we have a Tranflation of it j 
we muft defire that the Interpreters who tranflatcd it may be (worn. 

[Then Mr. Bowyer and Mr. Ozell were both Jworn.\ 

Mr, Cotvper. Did you tranfiate the Letter ? 

Mr. Bowyer. I did, and afterwards I compared it with Mr. Ozell. 

Mr. Cowper. Is that a true Tranflation of the Original Letter ? 

Mr. Bowyer. I did make a true, genuine Tranflation of it, allowing 
for the Difference of Language and Stile. 

Mr. Ccwptr. Was it the bell and mud exact Tranflation you was able 
to make ? 

Mr. Bowyer. Yes. 

Mr. Cmuper. Mr. Ozell , have you compared this Tranflation with the 
Original ? 

Air. Ozell. Yes, and I believe it to be a true T ranflation. 

Note. That the Original Letter was deliver’d into the Prifoncf’s Hand 
during the Time that the Tranflation Was reading ; and Mr. Flint , who 
was permitted to (bind in the Bar near the Prifoner, afilfteti him in com- 
paring the Original with the Tranflation. The like Method was ob- 
ferved, when the Trun flat ions of the Letters received by the Prifoner 
were read ; and when the Letters wrote by him were read out of the 
Copy-Book, the Copy-Book was (hewn to him. 
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My Dear, 
r * I exhort ybi 



[Clerk reads.] 

*-i to make vourfelf as eafy as you can. I do 
the fame, and am well, having fleot well laft N f ight; and the 
‘ Company here is much better than I expected ; they are all Tories, and 
‘ the major Pail for ilic Government, that is fent 'hither for being fo, 

* according to their Informations. Although all (hould fail, and my Lord 
‘ Tou/njhend (hould do nothing, the Bullnefs will be at an End in lei's than 
‘ a Fortnight. You know upon what Account I am here, which cannot 
‘ difgracc tne. Be therefore comforted, and do not grieve. God will 

* affiil us. I neither know, nor have faid any thing againft Mr. Harvey , 

* nor can they do any thing to him, unfits he has other Affairs which I 
‘ know not of ; therefore you may allure that Frenchman, that’s falfe, for 

* I know nothing againft that Gentleman, which is not intircly regular. 

* He may only lx- fufpected of being a Friend to the Pretender ; but that 
« was well known before ; and if all who are fo were to be punifh’d 
‘ above three-fouiths of the Nation would fuffer. Therefore I laugh at 

* any thing they can do to me, all my Sorrow is not to be with you ; and 

* I would not fee you in this wretched Place, in which you can but 

‘ grieve both me and yourfelf. Adieu.' 

Mr. Hungerford. Pray, let me have the Letters ; I have a little French , 
and I would willingly fee how they render the Word Tories. 

Mr. Juft. Pratt. When did you find this Letter? 

Curtis. Upon the 27 th Day of November. 

Mr. Sol. Gen. My Lord Tewnjhend , pray, be pleafed to give an Account of 
the Occafion that tnis Confcffion was not fign’d by both the Secretaries? 

Lord Ttwnjhend. I fuppofc Mr. Secretary Stanhope might be gone out 
of the Room. 

Mr. Hungerford. I would not willingly trouble my Lord Tewnjhend at 
any other Time, and therefore would take this Opportunity : X think 
your Lord(hip laid, that the Letters that were Hopp'd at the P:jl- 



* Shewing a Mark upon the Letter. 
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Office were laid on the Tabir, with the ether Letters, when the Prtfon- 
er was examined ? 

Lord Ttvnjbnd. T did not fay that, The Letters that were intercep- 
ted, 1 did fiill lay them before the King, and then put them into the fame 
Hands with the other Letters. 

[Tb/n Mr. Secretary Stanhope was /evens. J 

Mr. Jtt. Gen. Mr Secretary Stanka/e, we muft detire you to inform the 
Jury tv hat you know about the Examinations of the Prifoner, and the 
CoiifdEoii he made. 

Mr- See. Stanbipe. I have here two Examinations, one fign'd by my 
Lnr.t Tcwnfhntd, the 21ft of Sept. and the other dated the 22d of Sept. 
fign'd by my Lord Tni/’JhtnJ and myfelf. I was prefent at both the Exa- 
minations : There has been an Account given of the firft, which is per- 
fcclly agreeable to what pafs'd there, and my Name is to the fccond. 

There is annex’d to this fc cond, 11 Letter, which we Uskc to be Mr. 

Jr’s : I remember the Letter; the Hand is particular, and there are 
Figures by way of Cyphers. I remember very well this Letter. It has 
been before the Cabinet Council. It was (hewn to Mr. Heavy at the 
Council-Table ; he did hoi deny it, but fhew'd the utmoft Confternation 
when it was fhewn to him ; and detir’d that he might withdraw, and have 
the Liberty to fpcak to one particular Lord. The manner of his Beha- 
viour was fuel), as to induce the Lords of the Council to be of Opinion, 
that he w«s inclin’d to conf.-f: what he knew ; therefore they thought fit 
to lit him withdraw, and go to the MefTrnger’s Iloufc; hut his Agonies 
were fuch, that he ftabb’d hinifcll that Night, or rhe next Morning. 

I believe at twice we fpeut about two Hours in the Examination of the 
Prifoner, and theJc Examinations were taken from his own Mouth j and 
I can be pofitive there is nnt a Paflage in them, that he did not repeat 
more fh.:n once cr twice. The F cafon why my Name is to one, and not 
to the other, may be, becaufe the Room where he was examined was next 
to the Room where die Coutu il uftil to meet •, and I believe 1 might be 



going in and out her ween the two Rooms, and might not be there when 
tie fi-li’d it ; and therefore I might not s' ' 
what 1 did not fee Ggn’d : But I fawhii 



I might not think it proper to let my Name to 
But I faw him ftpn that to which my Hand is 
fel ; end I don’t remember that lie had any Rduffcancy to fign it. I read 
the firft Examination more than once or twice to him, and did myfelf ex- 
amine Him to all the Particulars of it. t 

Afier the fir! Night's Examination, it is certain he behav'd himfelfhke 
a Man not worth a Groat, intimating us ii he did not know how to gee 
a Supper : He rvprefentcd hiinfrlf in a pitiful Condition, and it was at his 
going out of the Room, that my Lord put his Hand in his Pocket, and 
gave him fdmething 1 what it was I don't know, but il was after he had 
lign’d his Examination ; for, after it, there was a good deal of Converfa- 
1 ten pafs’d between him and me. 1 u/k'd him feveral Queftions, as to his 
being in Frame, and about the Countries lie came from ; and afk’d him as 
to fevers! Spanijh Letters that were in the Book, ami other Things of 
that Nature. 

Mr IVnrd. Did he not dr fire to read ever the Examinations before he 
figri’d them ? 

Mr. See. Strmhspr. I don’t remember that he did ; hut they were read 
over to him, and he was afle'd to every Particular by myfelf, feme one Par- 
ticular might Hip; but 1 did examine him, I think, to every Particular, 
in older t" have it alter’d, if lie objected to it; and lit did not exp reft the 
leal! Reluciancy. I faw him fee his Hand to one of them ; as to the other, 
I can't fay, becaufe the Room was next to ihc Room where the Council 
was fitting, and 1 don’t know but that 1 might be there. 

Mr. IVard, Do you remember anv thins; particular that was find to him, 
that thofe Examinations fliould only belaid befoie his Majefty, and no 
other life made of them : 

Mr. Si c. Siar.be/ r. I don’t remember any fuch thing. 

Sir J.JekyU. If he had d-. fired to have read thefe Examinations, would 

.you ri—V“ icfufvd it i 

Mr. See. Stanluf’f. It never was denied to any Man to read his Exami 
ti.itiim before he fsgn’d it, where 1 was prefent. 

Sir 'f. J.hlt. N or you would not have refus’d 



»r.y 1 

s’d him, 



if he had defired it ? 



r y. J'kyll. Nor you 
.Mi. See. Shmh’le. No, God forbid 
Mr. HiMzyrferd. lam informed that the Prifnnrr wrote fomc Lettn< to 
fry T- aril ’ffwrtjhend, complaining of fomc other Ulc being made of his 
Eliminations, than was d- figri’d. 

Mr See. bninh.pt. 1 r.’cti'cd fomc Letters from the Prifoner, hut none 
that 1 thought were of any fort of avail. 

Mr. Huugnftd. Did he complain of nil not being fuffer’d to read them ? 
Mr. bee. StanJwpe. { don’t remember it; but I am lure it was not fo. 
If he did complain, it was without any Ground. 

Pnjir-.tr. I defire a Sight nf the Original Letter, 
torahi^ly. which Cartit teid 1 own’d. I never wrote one Word 
of it ; it is forged fincc : Any Body will fay it ; it is 

not like my Hand. 

Mr. Cirii/ur. Before the Examinations are read, I defire the Gentlemen 
of the Jury would take an Account n Writing ol the initial Letters and 
Figures they will hear read, and then will obferve who are the Perfons 

b ... { 1. 4 1... ,1,-™ tn. Prir«n,r’c 



K'bttb nun 1 Jltvjtt 



meant and intended by them, according to the Prifoner’s Explanation, 
when he was ex imiri V. Gentlemen, it is necefiary you fliould 



d underftand, 

who are tlie Perfons tn.it arc intended by the 1 -etteis and Numbers. If 
Tim tike them down, all the Letters will read :o the Purpofe. 

L. C. Bonn. Gentlemen, they ddire you will trice Notice of the Let- 
ters nd Number* that arc explain •: in this Examination, becaufe you will 
the bcttci underfland the Letters that will be neaj to you.- That is what 
they dvfuc, and it will be for yaur Satisfaction. 

The Ex.vni ita;ioi upon Oath of Francis Francis, of London, 
j Merchant. 

Citri reads. r T‘ HIS Exuminauc faith. That about two Years ago he be- 
J came acquainted with the Abbot Butin , otherwife call’d, 
the Pidumt if Cumiray, at the Tim.- when the Duke D'Anw.nt was here; 
and afterwards, viz. loon after the Duke D’/famnt left England, this 
Examinant receiv’d a Letter from the laid But Ur, then tn France , recom- 



mending to this Exair.inr.nPs Care a Law-Suit, in which one B.trlnrg 
Bulrr, a Kiufwuman of the Grid A! hot’*, was cmcnnrd ; that ihic qc- 
cafion'd a Conrfpnndencr Friw'rn this Examinant^ and rhe find AFbot 
But.’-’ , which, (torn a little before tin late (juaii - Dvjth, hath lasted til] 
within thefe few Days pa ft ; during which Corn In mdence with the laid 

Abbot, this Examinant received fr.m. the laid Ablmt ft »cr.ri Iwiiti'. Hi- 

reded to Mr. Edward Harvey of Gerdt, and cmivej \1 hjrk feveral Letters 
from the faid hit. Edward Hrvey to the Lid A >)!•«;, wmth Let! n tn the 
faid Abbot, from the faid .Mr. Hann, were fc-mitimrs brought to thia 
Examinant by the faid Mr. Harvey himlelf, and *t other *i mu* fci.t by 
Mr. Htrvty to this Examinant. 

This Examinant further faith, That at fuch Times dating the faid 
ComTpondencc, as the Abbot Butin was at Carr.tr at, the faid Mr. TLtr~ 
tiff uliully brought cr feat to this Examinant two letters, nnt directed to 
the faid Abbot at Cambrey, and the other, either di>cdt-d by Mr. Hrrvry 
himlelf. to tiie Duke D'Juavnt at the F'tncb Court ;»r the laid Mr. Har~ 
vrj Jr fired this Examinant t-> direfttl e faw to the Duke D Jew. ;ho 
faid Mr. Harvey telling this Examinant, that he did not feud the laid Let- 
ters himfeif to Frants openly, ht cau:’ he would not expo!'- himfelf to he 
reflcdlcdon for having rYiemis tn France, not chat be car’d a Pin il it were 
known, becaufe we were in Peace with France, rr Words to that EfixE 

This Examinant further faith, that the Letters fo delivered, or f«|t to 
him by the faiil Harvey, for the faid Abbot, or for the Duke fl’AwiW, 
were by this Examinant fen t over to France under a Cover, direil.-d to 
Monfieur D'Juknay, alias Payer., ai Pans ; but about two M mih* rrn that 
Method of Correfpondeuce was changed ; for the find Payr-o, iutlrml of 
inclofing his Anfwers ro the faid Mr. Harvey in L-ttcr> or Covei* -I i reel- 
ed to this Examinant, wrote only to this Examinant, but order'd Mm to 
fltew to Mr. Harvey, or to deliver :<> him. vdrar iie fo wrote to this Exa- 
minant, which this Examinant did accordingly. 

This Examinant further faith, that whereas in fomc of the Letters Ivte- 
ly written to him by Monfieur Payer, to be communicated to the find Mr. 
Harvry , uml which wrtc communicated to the faid Mr Harvey accord- 
ingly, and which bring taken in this Examinant’s Cuftody. wch: fhewn 
to him ; there are the Letter- .if. It. and my P. D. and M. B. which 
feem to be the initful Letters of Men’s Names ; he, this Examinant, un- 
der flood that the faid Lettei- .Vi H. (Land for the alnrelaitl Mr. Hnrutj t 
and my !>. D. for the Duke of (hrnond. and AI. B. for the Lord li iin- 
hrtkf, and this Examinant verily believe? that th* Suhjec! --f the Ltd i-ct- 
ters written to him by Payers tube communicated to Mr. Harvey mforeliiid, 
is the Defign of the Pretender to invade his Mzjefty's Dominion*. 



Capt. Die x: 



per T OWKSH2XO. 

Tit further Examination of Francis Fntneia. 



' I 'HIS Examinant being (worn, fays. That a Letter (hewn fo him, and 
A mark’d by Him, which is hereto annexed, and is dated the qrli of 
January, 1714. and writ liy Mr. F.ix <rd Harvey's own Hand, was lent 
to him, this Examinant, by the faid Mr. Harvey, under a Cover, in or- 
der to be forwarded (<■ the Abbot Hut Ur in Frame : And that this Exami- 
nant, in opening the Cuter, aCCtdcfU.'dly broke the Seal of the find inclo- 
fed Let... . which made him detain the faid Letter, and not forward it, 
left it (hould be imagined that he had opened the find Letter out of a Cu« 
riofity to read it. And this Examinant further faith, that he verily be- 
lieves that by No. (7.*! mentioned in the fccond Line m the laid Letter, 
i- undcrltooil the Duke D' Jusnsnt j and that No. (6J mentioned in I he 
.thirteenth Line in the faid Letter, and u here -ever tire fuid No. (61 i* 
mentioned in the faid Letter,' he, this Examinant, verily believes it fig- 
mfiex and is meant to ftand for the late French King : And that by No. (17) 
mentioned in the faid Letter, is to be umlerftoofl the Word Tories ; and 
that where-cver (22) is mentioned in the faid Letter, the Duke D'Jumsnt 
is meant. And this Examinant further faith, he verily believes that by 
(H) is to be undet flood the pretender ; and by (9) mentioned in the faia 
Letter, is to be underflow! In* Majefty ; but that this Examinant doth 
not well know what (2400c,) mentioned in the faid Letter, Hands for; 
neither can he tell what (14.) Hands for, mentioned in the faid Letter. 
yur. «. Dir Sept. , 7 t s . ? Hands Francit. 

Corammtu, i 

T nWKSHEN'D. 

James Stanhope. 



Sir J. fetryll. Now we will read Mr. Harvey's Letter. 

Mr. Heard. Ynu cannot read that Letter again fl the Prifoner. 



Sir J. Jekyll. He hath made it Part of his Examination. 

The 9th of January, ty fji 



[CAr.f reads. J 

Dear Sir, 

\X^ITH great Satisfailion I receiv’d yours of the t2th yovr Stile, and 

' the nexttime I write unto {«) 22 I will be Lie to write on yovr be- 
half, juft as y.iv mention, and I s. iflt it may hive' the Efieft yov propufe j 
but 1 remember very well the Aavice yov formerly have gi.en ray, that 
your great ones arc vood at word* and fair pinm'ii'e*-, but flow at perform- 
ing, il Ever ; therefore a> I take yov to h: my Friend, 1 Hi ill lay out no 
more Money till I am repaid whar [b) 22 w- pleafaJ to promilc me long 
agot fliould be rymitud me if' the raw — ci| had not dona if, no notice I 
mean? the 130:4. -o fo lung due, iu being abovt h.lfe 1 have bin ovt of 
Pocket, and lor my good will am fufficiantly fcandalifcd Its a friend to 
fr) *2, ami Pentionar to [d) (6) mv i|id yov from ly.nt to rvmc have =f- 
IV red me ufhovld be done, and Hill let i- the laine, add to is like if you 
fee iit not done. 

Now if you pteafe only to remind (.•) 23 tofnid me a bill if he pleafrs 
for the 130: 4— l Hull bcoblegcd very mvdl t» yov, or otherwife I feu it 
is loft, and vov only doc give me faire wotds, which fcaljr is not likes 
rrew Friend,' tor I am lure 1 have not, or ever will omitt arty one tiling 



(a) Dsiir D’Aumont: 



(if Dele D'Aumont. (t) Unit D’Aamonl. 



( d) Tat French tuny. 
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1 Dvie D'Aumont. 
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to ferve (f (6) (»)■ 22 nor yov pay’d or not, itt ih.ill not trovble fo I 
have ( b ) 22 Edwin ; wee are now in a huriry on chofing of Parliament 
Men, and hew thofe things will gos, God above bed dosknows ; but this 
I wil ! affirmc wan: th'ofc that are to chvfc lefte to them feiies to chvfeno Mo- 
ney from Com- threats, nor any other indirect means vfed, all wovld be 
ovtof feghton t he (7) 17 lide ; and as it is, 1 hope all will doc well if (£) 
6 and (/,' 22 flicks to theirc trew Friends, and on no accompt fotgea 
them and all theirc good intentions. I defire you to lett (m) 22 know, if 
jpy Life lay alt flake, 1 cannot get 30 fttch Hovndsas 1 dare fend to his 
Friend the Co— t of To— ovs he defiers ; but by March I hope I may, my 
good Friend Mr. B — r.t that yov mention in yovr Directions, has given 
®e two of his bell Bitches ; they are fovre Years Hunting, and they fliall 
be in Whelp a’re T Hike them : and one young one 1 daily will look ovt, 
tbo' it is a Thing ouite ovt of mr way, hut to feme (n) 6 or (») 22 I will do 
ary thing tin loth' hazard of my Life, ami all l have. 

I have got for (/>) 22 two as fine and good Grayhovnd Bitches 35 can run. 
*nd as banJfome •, the red and white one is three years oldc, the other black 
*nJ white, and but two ; and one Covplc of Stagg-hovnds, the Birch is 
4Htircd, the other but 11 Months old, large enough, and of the Queen’s 
Jfovnds breed i 1 Ittve aj.fo.a very line Hovnd of Blood-kind, fit for a 
Harbcring Hovnd, ami would rvn vp to any Hovnds ; he is but 9 Months 
old, and if (y) 22 fends any one over with yovr Ambafadore all| (hall 
be given him, nr by any Token, I will fend them to Dover on notice : 
As to f'lorfes, here is a Stom:-horfc I think will pleafe; he is a Bay, with 
a Blace down his Face, bvt by any till liked I dare not, fo that mvft de- 
pend on (r) 22 Plcafvrc, and if any I have, or can gett, or hereof, L will, 
and I will alfo freely lend in my own Charge, one to helpe by as many as 
(t) 6 or ( t ) 22 fhall pleafe to command me ; bvt this, as things 



thofc hard Cafes happen’d the Circuit before the Aft. And therefore the 
Legifljturc thought tit to afeertain what Offences fhoulri be Trcafon for 
the future. And our Hiftorians remark, thrat from the Time of this Law, 
the Sword that before bung by a (lender Thread over the Heads of the 
Subjefts, was then removed ; and for this Rcafon likcwife the Parliament 
is called Bentdilfum. 

It is true, that the bare Comparing or imagining the Death of the 
King is I" rcafon, and it ought to be fo; for in that precious Life the 
Common Wcale, the Happinefs of all the Subjects, is eminently con- 
cerned. But this Aft of Parliament hath provided, that fuch Cosnpafs- 
ing, idc. fhall be proved by Overt-Ad, that is, not by Inferences, 
ftramed Conilruftions, or rhetorical Aggravations, and the like, but by 
plain Proof of Matter of Fad. And I arn bold to fay, the intent of this 
Law was perverted for fome Ages, by laying the Charges of Hi.-h-Trea- 
fon fa loofe, that the Party could not tell how to apply his Defence: 
And of this, and other Kinds, there had been fevcral trrcgulai Profecu- 
tions; fuch as thofeof Col. Sidney, my Lord Ruffe!, idc. And for thefe 
Reafom the late Aft for regulating Trials, t Sc. hath provided, tnat no 
Evidence of an Ovcr:-Ad, fhall be given but what is fpecially laid in the 
Indiftment : And fuch a Certainty was intended, that the Party mi»ht 
know certainly and exaftiy to what Points to apply his Defence. ° 

If it ihould be admitted that what is done in fhis’lndiftmmt is fuSiricnt 
to anfwcr this Ad, the Intent of it will be eluded : For the Intent is, thar 
the Criminal fhall know how to apply his Defence. The Offence in this 
Cafe is (uppofed to be in the Letters ; muff not therefore the Letters, or 
the Subilancc be fet forth ? For my Part I think they mull, or they cannot 
be given in Evidence. I can produce very ancient Authorities to this pur- 
pole : And as to the Modern ones, bcGdes that in Dr SaehevereWs Cafe, I 
have one in my Lye, which is Mr. Attorney' s own Authority (for which I 
fhall always have a great Regard) in the Indidmcnt ngainll Gregg •, w hich 
was ;• Prorecutioirof Mr. Attorney's ; theret he Letter was fet o..La- length. 

Mr. Alt. Gen. That was not in my Time; I was not Attorney then. 

Mr. Hungerford. 1 beg Mr. Attorney's Pardon ; bur he has been in and 
out fo often, that 1 may have been eafily ltd into a Miftnkc. 

I have another very great Authority, and that was in the Cafe of Dr. 
S./chever II : The Queition was put to all the Judge* for their Solution, 
whether in all Informations and Indidmen: 5, for Offences in Speakirmatid 
Writing, the Words ought not to be particularly mentioned f This wa* 
the Qucilion propofed, and it was anfwered, That it ought fo to he: Your 
Lordfbip’s Anfwcr wa , That you was of the fame Opinion with your 
Brethren. You, my Lord, Mr. Juflice Tracy, agreed in the fame 
Opinion, and fo did the Eleven Judges then prefent ; which was, that the 
Words fupp; fed to be Ciiminal, whether written or fpoken, mull be ex- 
prclly fpecified in the Indidment or Information. This I am lure is ths 
greatefl Authority that can be in any Cafe : It is the Authority of all the 
then Judges of England, who were but Eleven, the Lord Chief Juflice 
Hilt being then lately dead ; fo, my Lords, tojuflify this Objection, we 
have the Precedents on our Side, particularly of Coleman, Fi'.zJiurris , 
Gregg and Sidney, in all which Cafes the Papers fuppofoi to be Criminal 
or the Subilancc of them, are Inferred in the Indidmcnt. We have the 
Authorities for us. Ancient and Modern, and wc have the Reafon of the 
Thing for us. It being the higheft Rcafon and Juflice, that as the 
Priloner is now to have fome Days before his Trial the Names of his 
Judges, viz. the Panncl of the Jury, fo he fliould be apprized of his 
Charge with fo much Certainty, as to know how to apply his - Defence - 
and we don’t doubt, therefore, but we fliall have your Lordfbip’s Opinion 
in favour of our Objection. 

Sir 7. Jeiyll. We may offer this Book and thefe Letters, notwith- 
l^ffanding this Objcdion. Mr. IVard did not gofo far as Mr. Hunger ford, 
that it is neceffary to fet them forth Verbatim. As to that, I believe it was 
never done in any Cafe : And as to Coleman s Cafe, thole Letters arc not 
fet forth; but it is alledged, that they were wrote to procure the Aid and 
Attillaucc of the French King, as it is' here faid, that the Prifoncr’s Letters 
were to drfire Affiftance from France to the Rebellion here. Ific be necef- 
fary to fet forth the Words in the Calc of a Mildcmeanour for a Libel in 
the ordinary Courts of Juflice, it is becaufc the Libel is the Crime ; but 
in the Cafe of a treafonable Correlpondencc it is otherwife ; for tbeic the 
Letters are not the Crime, but the Overt-Act of the T reafon, which is the 
Manifcflation of the Crime. ILftdes, let it be conli cr’d wbat Evidence 
arewe going to offer; wc offer the Letters lent to him in anfwcr to the 
Letters wrote by him, and to require us to let them oat in the Indiftment 
is impofliblc; when wc make it Part of the Cnarge that the Letters were 
fent to France , it is to mock us to call upon us to produce thofe Letters 
thcmiclvcs. 

Mr. IVard feemed toadmir, th^t die Claud* mentioned by him in the 
Statute 7 IVill. was grounded upon the 25 Edw. Ilf. For that old 
Statute doth require, that a Man be attainted by Overt- Aft; and what 
doth 7 Will, do in that Cafe? No more than to make plain what the Law 
was before: For the Words are, that no Evidence fliall be given of an 
Overt Aft that is not exprefly laid in thclndiftmcnt ; and from thence the 
Pri loner’s Count'd would infer, that no Letters ought to be given in Evi- 
dencethatis not laid in the Imliftment: No, the Act requires only that the 
Overt-Aft be exprefly laid in the Indiftment. Not that the Evidence fhall 
be exprefly laid in the I ndiftment. All that the Court is to confider as to this 
Matter is, whether the Overt-Act is not fuflkiently laid in thc lndiftmcnt; 
it will not be doubted, bur that writing Li tters to excite Rebellion is an 
Overt-Aft. Then the Qucftion is, whether this Indiftment doth not ex- 
prelly alledge this Overt- Aft The Words in the Indictment arc thefe • 
Jhtcdque presdtDus Francifcus Francia, addin’ Prodicsn' id Diabolic' id Prc- 
dTlor’ Intencon' id prepojit* pretF uherim per imp/end' per fid end' id ad cjfe litem 
redigemT pojlea feif eodtin prime. Die Septeenbm, Anne fupradilio nee non di- 
verfis aP defines id vidbtes tarn eir.tea quam pojlea opted London' prteT in pars- 
cbia id IVard preeT maiitiofe, diabolice id preditorie ccmpofuit id firepfit id 
I componi id feribi ateefavit frberetlet prteiiteriai Epijlalai notifican intention' 

I id reflation ipftui Fresncifci Francia id pretT al’ pr edited fur' pred' 



now Stands, mull be done with Cavtion ; why would you mention byeing 
of Stvfls to (u'J 22, lie will fancy I have fame fclf-Intcrell in mind; I 
told 14 atdyner, that far) 22 was his humble Servant ; he allured me he 
was his real Friend, I mean (y) 22 and wovld write to him and wovld re- 
mind him of you, 1 dyne with him To-morrow ; prcl's (2) 22 to think of 
hij Friends, it will be of Service I am fvre to (n) 6 all looks well for 
8 and in my Heart I think better than ever (r) 9 every day lofes 
kjtpfclfc, and for the 24000 it makes for (<f) 8 and (r) 6. I am. 

Air. Alt. Gen. Wc will now fliow the Nature of this Corrcfpondence, 
itr their fending Letters to and again, and Ihew when he came into it 

fimfelf. 

Mr. IVard. Arc you going to offer any Letters ? 

Mr. Alt. Gen. Yes, out of his own Book. 

Mr. Ward. Wc humbly fubmit it to your Lordfliip’s Judgment, whe- 
ther they can offer any of thefe Letters in Evidence, the Charge of the 
Overt- Aft is general, that he wrote fevcral treafonable Lettci s : Now a 
ConfdTiou that there were fevcral treafonable Letters pall, might fupport 
that Allegation, or they may give Evidence in general, that he did write 
fuch Letters. But wc mull be in your Lordiliip’s Judgment, whether 
they can produce any particular .Letters, which are every one of them 
Overt-Afts themfelvcs, and arc not laid in the Indiftment. 

We think the Law has guarded the Life ola Man by the Star. 25 Edw. 

III. That tho’ the intention is the Crime, yet thar mull be declared by 
Overt-Aft or Deed, which mull be charged in the Indiftment. And the 
late Laws iince the Revolution fays nothing: fliall be given in Evidence, but 
what is exprefly laid in the Indiftment. Now if this be allowed of under 
fuch a general Charge, to prove fuch 3 number of Fafts, which are not 
charged particularly in the Indiftment, then all the Security of that Law 
will be eluded, and a Man will be no more able to make a Defence, than 
if it had been laid in general, that he confpired the Death of the King ; or 
it had been laid, that in order thereto, he had been guilty of fevcral treaibn- 
ablc Praftices. 

We infill that they can’t under this Allegation give any Evidence but 
what ts correspondent to it, as any Confcllion or Proof in general ; but they 
can’t enter into any diftincl Overt-Aft, which ought to be laid, and can’t 
be given in Evidence unkfs exprefly laid in the Indiftment. If dm Aft 
hasany Meaning, it is toavoid any fuch Artifice as this ; and it obliges 
them that are concerned for the King, to fpecify in the Indiftment the 
Overt -Aft they will go upon. 

Mr. Hunger ford. My Lord, I think wc have an Objection to the read- 
ing thefe Letters that cannot be got over. The Law hath in all Ages 
guarded the Life of the Subjcft again!) Profccutions for High-Trcafon,and 
with a great deal of Reafon : The Offence is great; the Profccutions fup- 

P irceU with great Power and Influence, and the Confequcncegnr.it to the 
arty concerned ; for it is not only the Lofs of his Life, but the ruin of 
I his Family and Ellate ; his Family mull be infamous, and his Eftate for- 
feited ; therefore the Law hath guarded the Life of the Subjcft, in a more 
particular manner, ag2init thefe Profccutions, than agaiplt any other ca- 
pital Offences. 

Before that happy Law, 25 Edw. III. die Profecutions in Cafes of 
High-T reafon were fuch, that no Man could be fafe againll them. There 
was fcarce any thing a Subject could do, even any thing that did but give 
the Umbrage of Offence, but might be drawn into - .he Compafs of Hlgh- 
Trcafon. In Truth, thc Dcfinttiori or Defcription of High-T reafon be- 
fore this Aft is fo loole, that it gave a colour for this Proceeding. It was 
among other things. Si quit c.Hquid egerit vel agi prccteravcrit ad feditionem 
dome n i Regis vet exercilus fui, &c. And in purfuance of this Notion of 
Higb-Treafon, impri toning an Officer of Juflice, and Officers cheating 
Soldiers of their Pay, killing a Pcrfon going to Lift himfelf, idc. were 
before this Aft adjudged High-T reafon. And I can ihew that fome of 

(J) Tlx French King. fg) JJuie D'Anmont. fb) Duke D'Aumont. fij Tories. ft! Tee French ging. (!) .DsirD’Amncnt. fmj Duk* 

n’Anmont. ( nj roe French Kixr, , 0) Duir D'Aumont. fp) Diir D'Aumont. (q) Duke D’Aumont. (r) Duke D’Amcont ft) French 

it I Vsie D’Aumont. /u, 1 Duke D'Aumont. Duke D'Aumunt. fxJ Duke D’Aummu. iri Duke D’Aumont- (x.) Duke DAnmunt- 

(“J French Kiuj. fi t 71.*- Pre-lender. <ej King C5corge. (<!) The Pretender. (e) 7ht French Kir.g. 

* Jan. 19. rrngj, at the Ohl-Ballcy. when Sir Simon Harcotirt weu Atlorr.rt- General. 
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odhtti ignot' ad it Hum freei vr.tr a diBm Dtmimtm Regent mine tttevtnd, &e. 
This it fu rely an exp refs laying the Overt-Act of which thefe Letters art 
the Evidence. 

, 1 have been looking upon the Cafe of my Lord rrrjhir, which 

Trial 14 $. j t was before the Statute of 7 IVtll. yet my Lord Pref- 

t™ was not without the Affillance of Counfel, though he was not allow- 
ed them in Court. It is there laid, that he wrote feveral Letters to in- 
form the French King what the Forces of the Kingdom were ; and the In- 
dictment goes on to Ihsw the Purport of thofc Letters. But in char Cate 
the Letters are nor particularly fee forth : And yet that was never made 
an Objeclion at his Trial, or before Judgment. In that Indidbnent is 
charged his writing Letters and they are deferibed, and that we have 
done. This we think is fufficicnt, (hat is, that we arc bound to lay the 
Overt-Act cxpicfsly, but r.tk the Evidcnccof that Overt-Aft. 

Mr. A:t. Gen. 1 his is a furprifing Objeclion ; we admit there mult be 
an Overt-Acl laid in the Indictment, and that is all that the Law re- 
quires; we mult fet it out fo that we may apply our Evidence to it : And 
the Meaning 01 the Statute is, that when you lay one Ovcrt-Aci, you 
mull not prove another. 

The I it fiance that is given by the Serjeants is very Hr on g, and ev« y 
Body remembers Coten.ai.’ s Calc, the writing Letters is an Overt-Ait j 
but it L not neccILrr to fet them out, that being the Evidence of the 
Ovcrt-Aci. In Gteggi Cafe there was but one Jingle Letter which was 
fet out, and that was ilopp d at die Poil-Houfc. 

In the Cafe of Libels they mut» be fet out ; and that was the Opinion 
of the Judges in Dr. SochevirtWs Cafe in Proceedings at Law: But the 
Courfe of Parliament was held by the Lords to be other wife. W e have 
charged (hat lie agreed to write Letters , that he did write them, and lend 
them 1 ; and now they would have us t.. tet out thofc Letters that arc font’ 
beyond Sea : And if that were Law, it would be irnpoiliblc to con via any 
Man of a Corrcfpondcocc Abroad, bccaufc tlicfe Letters were fent 
Abroad. 

If it was charged in the Indiament, that he wrote to a great Is umber 
of Men, it would not be necefLr . to fet out the Names of thole Men; 
this is a Matter we don’t need to labour much ; for this laft Statute hu 
not alter’d the Law, as to the laying the Overt-Acl, but only as to the 
Proof; that When you lay one Overt-Ad, you can t prove another. I 
don’t know that it could have been done before; fo that that Ad, as to 
this Matter, was only a Declaration of what the Law was before. 

Mr. Sot. Gen. We think none of the Cafes inftanced prove what is in- 
filled upon in this Cafe. That Cafe of Coleman ts miifokcn, lor the Let- 
ters in that Cafe are not fet forth particularly, only the Subjeft-Matter 
and Nature of them, as is here done. 

They can inftancc no Calk where the Indictment is for writing treafon- 
able Carrelpondencc. that ever they were fet out in the Indidment; 
and ro what length would fuch an Indidment be carried, if it fliould be 
done in this Cafe. 

Col. Sidney's Cafe is againft them ; for there was a who.e Volume 
wrote by him, and there was nothing put into the Indidment but the 
Subifor.ee of .. very litilc Part ; and -.at was Cul. Sidney's own Objection : 
s he. Am I to In found guilt', for a intit Part that is . i.l.'d cut of the rtjl\ 
Mien if the whole was put in. by comparing the whole tie ether, it might not Me 
ptjliiilc ts ee.tesi any Treafon from i 1 ? 

As to Dr. Sue evertli' 1 ' ale, mat is quit.- different from this; for that 
was in the Calc of a Libel, where the Offence properly conlifts in the 
Ifopr.lTir.il. But even in the Cafe of Libels, I muff beg leave to deny, 
that 'hr parti ulacW' rds mull be fet out in the Indidment; fora 1 ibcl 
may i>e fet out in Latin, which is the better and fafer way ; and then if 
veu fet out the Subllance, it is fufficient. And if you may fet it out in, 
’L.itm. it can’t be true that you are bound down to the particular Words, 
for Latin Words and the EngMb Words can’t be the lame. 

The Ad of Treafons fav. No Evidence is to be given but of the O- 
vcrt-Adl kid in the Indidment. Now what is that Overt-Ad here ? It 
is writing Letters, which is fpecially exprefs’d, and the Subllance of 
them fet "out, which fliews them to be trcafonable The Inconvenience 
objeded is nothing, unlefs it Ihall be fuppos’d that the Prifoncr may 
have wrote fo many trcafonablc Letters that he can’t recoiled them all. 

Befidcs, it is to be contained, that all thefe Letters import a Corref- 
pontlcnce, and fo arc to be confidcr’d as many, but as one Overt-Acl, it 
is entire, and it is unrcafonable as well as unneceflary, that the whole 
Corrclpomlcnce fhould be fet out. Therefore we think we have done 
v-hat is fufficicnt, and that they can’t give one Tnftance of a Cafe where 
the Treafon confided in writing'many Letters of Correfpondence, that the 
Letters themfclvcs were fee out. For the Deli go of the Law before-men- 
tioned was no more, than that it fliould not be lawful to lay one Overt- 
Acl, and give Evidence of another. 

The Treafon is, the Prifoncr has imaein’d the Death of the King; and 
the Overt- Ad is, he has wrote feveral Letters, that is exprcfslyand fpe- 
cially laid ; and then to diftinguifh thefe Letters from all others, theSub- 
Ifonce of thofe Letters arc fet our, notifying his Intentions to raife a Re- 
bellion in this Kingdom, and inciting thole in foreign Parts, to aid, af- 
fifl , and join with him. 

But this Objeclion may receive another Anfwer, and that is, that there 
arc two other 'Overt- Acts, bcfidcs his writing of trcafonable Letters, 
which arc confpiring, confulting, and agreeing to raife a Rebellion and 
Infurrcdion in this Kingdom, and folliciting Aid and Afliftance from 
France : Aftd thefe Letters arc very good Evidence to prove thofe Overt- 
Acts ; for I believe it will not be denied, but that thefe Letters arc Evi- 
dence of a Confpiracy, and therefore if they could not be read in Evidence 
to prove the writing Letters, becaule they are not fet out in the Indict- 
ment, yet they may be read as Evidence to prove a Confpiracy. 

Therefore we inlift that we are right both in Point of Rcafon and of 
Precedent 

Mr. tFia’d. My Lord, I beg a Word or two by way of Reply : They 
fay we have not mentioned one Cafe where the Treafon is grounded upon 
Letters, where they have been fet out in the Indiftment: I believe they 
can r fliew one Cafe where -t has been otherwife ; we iniill upon the Calc 
of Colonel Sidney and of Fitzbarrit. 



Colonel Sidney's Objection was. That they had not let forth the whole 
Book; bur they had fet forth entire Paragraphs, and that is what I infill 
thev fliould have done in this Cafe. 

They would have it believ'd, that the Aft of Parliament, 7 IV, ll. is no- 
thing, and that the Law Hands as it was upon 25 Edw. IU. It was taken 
to be a great Point gained when that latter Act was pals'd, and I am Tar- 
ry it is like to have fo iictle Effect. But we infill that what is now offer’d 
hath all the ill Effc&s that were before the making of the A < 3 . It is not 
mat a Man muff be luppofed to have wrote fo many trcafonablc Letters, 
that he can’t remember them ; but he don’t know which of his Letters 
may be called fo. And it was open'd that thefe Letters were of fuch a 
Nature, that they could not be underflood without producing them. 
Therefore they ought to be fet out, that fo a Man may know which of 
them so defend himfelf againff. 

There is on” Cafe like this, which is the Cafe of the good Name of a 
Man: Every AVitnefs that is produced may be examin’d to his Credit; 
but you will not fuffer particular FafisAo be prov'd upon him, bccaufc he 
can't be prepar’d to maintain every Action of his Lite And that was in- 
tended in this Cafe; that a Man might be certain what he was to defend 
himfelf againft, cfpccially in the Profecutior-s from the Crown, which 
ufually come with 3 greater Weight than other Profecutions. Agree- 
able to this have all the Precedents been when any tiling have been found- 
ed upon Letters. 

Mr. Attorney fays, that the Letters arc fent into France: So that they 
can t be produced. I did not objeft that they ought to be produced. But 
they are going to produce a Copy-book to prove, that there were fucli Let- 
ters, and by that they had the feme Opportunity to fet them out, as if 
they had the Letters themfelves. 

There is no Inconvenience to the Crown by this Method, but the 
greateil Inconvenience to the Subject by omitting it; for he may have all 
the Letters he ever wrote brought againft him, and he mull off-hand give 
an Account of them. 

[Mr. /Vanl, tabs had an Horfeneft upen him, tM d with faying , that hit Voice 
fat'd him , and that he could go no farther.) 

Mr. Jiuugnford. The Gentleman who is join’d with mein the Defence 
of the Prifoncr complains that his Voice fails him; (God be thanked) I 
have no Defeat of thEt fort, for I can fpeak pretty audibly, but I have a 
greater, for 1 had my Iriftruftions late laft Night. 

M'. Solicitor oblcrvcs, that we arc not entitled to have thofe Letters fee 
out either by Rcafon or by Precedent ; as to the Rcafon of the I’hing, I 
appeal to your Lordfhip, whether all the Laws relating to Trials of Trea- 
I'otiS, and Tome others, which arc to take Effeft three Years after his Ma- 
jefty’s Accefiion to the Throne, and the Death of the Pretender, have not 
Wn grounded on this great lleafon, to guard the Subject againft Profecu- 
tions that have been fometimes carried on with too much Severity. And 
« to what relates to the prefent Calc, that the Overt-Ad fliould be fo 
particularly laid, as to detrribe the Offence with fo much Certainty as to 
enable the Prifoncr to apply his Defence. 

What is the Intent of laying an Overt-Ad at all, but that the Defen- 
dant may fuit his Defence to it. If it is intended only that you Ihall not 
give Evidence of a different Overt-Ail, as the King’s Counfel would ex- 
pound ir, that will be of little avail to the Prifoncr. It is of late grown 
to be the Practice to lay the Treafon, to be in confpiring the Ring's 
Death, and the Overt-Acl, to be confpiring to levy War, though by the 
way, that is making out- Article of the Statute of 2$ Edw. III. redundant 
ami ufelcfs; for if every Intention of levying War doth imply an Intention 
to kill the King, there was no need of making levying of War a dillindl 
Spreiesof Treafon at all, for at that rate it was comprehended in the 
former. And as to what is faid, that laying the Overt- Adi is a fufficicnt 
Certainty of the Charge, I think not ; fuppofc the Overt-Act laid, be 
levying of War, or an Intention fo to do; there are feveral Inftanccs of 
levying War, one way may be by muflering Men, another by feizing 
fomc of the King’s Ships : Thefe are fo different, that upon [a general 
Charge of levying War, one perhaps may prepare to defend himfelf at Sea, 
and may be attack’d at Land ; and fo vice verfet ; and by the general 
Charge he don’t know what to defend himfelf againft. Therefore the In- 
tent of that Aek mull be to give a Man fuch a Notice of the Matter laid to 
his Charge that he may know how to apply himfelf to his Defence. 

1 do not infill that the Letters at large ought to be fet out, but the Sub- 
flancc of them, or the Paragraphs in them, containing the Words fuppof- 
cd to bt criminal, fo that a Man may know how to dpply to his Defence. 

As to my Lord Prejhn's Cafe, though he might have Counfel to advife 
him, yet in his Time lie could not (as the Judges had determin’d the 
Matter) have a Copy of his Indiftment ; fo that he was outed of any Ob- 
fctvationnhai could be made upon it. Therefore if that Indi&menc is 
in the fame manner with this, it will be no Authority, for it might be ir- 
regular, at we infill this is, and yet there could be no Opportunity to 
obferve it fo to be. 

As to what Mr. S-.Uicitor infill, that to infen the Letters at large, would 
make the Indidlment long and tedious : For God’s Sake, my Lord, is 
there any Compel ition betwixt the Charge of two or three Skins of 
Pearchmctitj and a Man’s Life f 

As for the Precedents, I have here CsLmans Cafe, where the Date and 
Subllance of the Letter is mentioned; and in Colonel Sidneys Cafe, the 
Title of the Book, and the Paragraphs infilled on are fet out : In Fitz- 
harris’s Cafe, the Letter is fet out Verbatim. As to what is find of Dr. 
SucbtverelTs Cafe, that it was only for a iVIifdemeauour, I am bold to lay, 
the Queftion was aik'J in general, whether in all Indictments or Informa- 
tions, the Words or Writing fuppos’d to be criminal, fliould not be fet 
out. And furtly if in a Cafe of Mifdemcanour, where only Fine or 1 m- 
priforanent is thePunilhment, fo much Certainty is required, much more 
Certainty ought to be rcquilite in a Charge of High-T rcafon, where Lofs 
of Life, Etlate, and Polleriry are the Conlcqucncc of the Convidtion So 
that as I obferv’H before, we have both Reafon and Precedent with us, 
and they have neither of their Side, and thofe Precedents that are of their 
Side, were before the late Aft of Parliament. 

L. C. Boron. The Objeftion made by the Counfel for the Prifoncr is, 
that though here is an Overt-Aft laid, yet it is not laid fo cxprefsly as it 

ought 
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biieht to be. The Overt- Act is. That he wrote fcveral Letters to F<v- 
feigner?, to move and excite a War, and lent them u> Foreigners beyond 
Sea for that Purpofe. I think this is a fufficicnt Defcription of the Overt- 

aiid that is as much as is required by the Aft of Parliament. That 
Aft' fays, That no Evidence lhall be given of any Overt-Aft, that is not 
cxprelsiv laid in thc'lndidlment. None can fay that here is not an Ovcrc- 
Adt cxprefsly laid. If it is cxprefely laid, and fufficicmiv deferibed, fore 
jt is not nectffary to mention all the Evidence that is to prove the Ovcrt- 
A&i the I ntent °f the Law ,s no more, th»n that the Overt-Aft Ihould be 
efficiently deferibed and charged in the Indictment- It is here fo charg- 
ed and deferibed, the Defign and Intention of the Letters is fee forth, and 
thev go to prove that fuch Letter?, mauifefting fuch Dciign and Inten- 
tion, were written, and that they have laid that he wrote levcral Letters 
to move this War, then they go to produce die Letters. I am of Opi- 
nion, that they need not be more particularly deferibed, and it would be 
jndlcfs to let out all the Letters. 

As to what Mr. Hungtrford infilled on in Dr. SachtvertW s Cafe (which 
njgde a great Noife formerly, and has made fome Noife now) rise Quef- 
tl0 n there put to the Judges, was concerning Crimes and Mifdcmea- 
nfliirs, by Writing or Speaking. As the Crime of a Libel confifts only 
jp the Words, and therefore they mull be laid in the Indictment, he 
might as well have mentioned an Action upon the Cafe for Words. There 
the Words muft he exprcfsjv laid, and they mull he prov’d as they arehid. 

But here the Crime is comparing and imagining the Death of the King, 
and the writing and fending of Letters to Foreigners to excite a War is I 
the Overt-Aft, and that Act isexprelsJy laid in this Indiftmcnt, which ' 
is fufficicnt, without fetting forth the Words of the Letters. 

If it be laid, that a Man did confult and agree to levy War, a Time and 
Place mult belaid, but all the Times 2nd Places when and where he met 
and confuiteu, and all the Perfons Names with whom he met and confut- 
ed, need not he mentioned in the Indictment, ncirher need the very 
Words of'thc Confutation be fet forth. There fore I think, this Overt- 
Aft is fufliciently laid, and, as Mr. Sollies lor obferves, if there was no 
other Act bid, but cpnfenting and agreeing to levy War, they might 
prove it by Letters, although no Letters had been mentioned ; but here 
the Overt-Aft is more particularly deferibed, that he wrote Letters for 
that Purpofe. Thofe Letters are now offer'd to be read, and 1 think they 
ought to be read. 

Mr. Juft. Tracy. I am of the fame Opinion ; I think they have fuffi- 
ciently let out the Nature of the Ovcrt-Ad^, writing Letters, praying Aid 
of Foreigners to alGH in a Rebellion. Some of thofe Letters arc tent by 
the Prifoncr b -yon.if Sea, and they can't be fet out; and whatever is al- 
Icdgtdas ccrtainlras the Nature of the Thing will bear, is certain enough. 

But it is objected, you have the Copy-Book, and you might let them 
out by that. But they don’t go on that only, but alfo on fcveral Letters 
wrote to and receiv'd by the Prifoncr ; and to fet forth all thofe Letters in 
an Indictment, is againft Rcafon. But this is not the Matter now, for 
Mr. lVarsfs Objection was againft reading the Letters, which werenof- 
fered to prove the writing and fending the Letters as charg’d in the In- 
diinmcnt ; hut infte.id of Ihewing they arc not Evidence, you havt run 
into Exceptions againft the Indictment itfelf; for Uncertainty is not fet- 
ting out the Letters particularly, which is not the Queftion now. 

Sir. Juft. Pratt. 1 am of the fame Opinion ; many Things have been 
faid of the great Care of the Laws to preferve the Life of the Subjeft. I 
hope we 11.-11 always take a due Care to put thofe Laws in Execution ; 
but we muft take Care of that precious Life, as Mr. Hungtrford calls it, 
not to hazard it, by making it too difficult to convift any Man of fuch a 
Correfpondcncc. And if we Ihould make fuch a Conduction of the Adi, 
as they contend for, it would be impracticable to convift any Man in any 
Cafe. 

The Adi fays, the Overt-Aft fhnll be exprefs’d, and is it not fo here? 
It is writing Letters, and with an Intent to levy War againft the King ; 
lo that it is mentioned that there were Letters, and the Purport of thofe 
Letters is fet forth. And whatever has been faid of that Cate that was in 
the Houf? of Lords none of you can fay, but that it is fufficicnt in In- 
formations lor Libels, if they are fet forth in Latin , to fet out the Sub- 
fiance of the Words. If a Man fets it out Verbatim , he is tied up to the 
very Words, and by a Letter or Syllabic miftaken, he may be gone: 
Therefore the bell way is to fet out the Subftanee only. Now what would 
you be the better, if you had what you alk, if there are feveral Letters to 
the fame purpofe? It would only be fetting out the lame thing aver and 
over again. This fatisfics the Meaning of th: Aft as fully as if they had 
been fet out at large. But to fay that a Man lhall he bound to fet out the 
Letter itldf, when it is gone from him, when it is gone beyond Seas, 
how can he come at it ? If that were to be the Cafe, u Man might carry 
on a Correfpondcncc, and you could never convift him. 

1 think this is fufficicnt to anlwcr the Intent of the Aft. They offer 
you Letters that corrcfpond with the Indiclment, and if they ofter any 
that do not, they will not be proper to be read. 

Mr. Att. Gen. We will read our Letters as they arc in Time and {hew 
the Nature of thy Correfpondence. 

Mr. IVesrJ. I am informed there are different Hands in that Book : 
Now whether your Lordlhips will adtnir them to reau it under a general 
Proof of his owning it to be his Copy-Book, or whether you will nor ex- 
pect that that which is his Writing ihou’d be prov’d, and what is- wrote 
by any other, to be wrote by his Direction, or Privitv ; for a {mall Va- 
riance in the Exprcffion may turn a Man out of his Life. 

Mr. Hungerf.rd. AH that the Wimefles laid was, thst the Prifbner faid 
U was his Copy-Book. Now whether he is to be affefted by every W ord 
•n that Volume, is what we mull fubmit to your Lordfhip; and whether 
they ought not .to fir.gle out which werc wrote by him, and which not ; 
fut his laying lhat-is his Book, that is, the Volume is his, the Cover is 
bis, and the Paper is his, but it will not imply that he is the Author of 
ail thofe Letters. 

Sir J. Jekyll. My Lord, when they objefted to our reading the Copy- 
Book, they ought to have made all their Objections together ; but this 
“oing in the Cafe of Life, I won’t Hand upon that. 

(a) Date D’; 
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It is plain, it ought to be read ; for yon oblcrvc the Letters, of which 
thelc are Copies, are fuppos’d to be fent to Frame ; and it is impnffible ro 
have them ; then what Certainties have we touching thefe Letters ? We 
have the taking the Book in the Cullody of the Prifoncr, and if there had 
been no more than ics being found in his Cuftody, I apprehend we might 
have been let in to read them. But it goes a great way farther ; for fr ve- 
nd of the Witneffes fwear that he own'd it was his Copy-Book of his 
Letters. 

Let's conlider how this Evidence would have been, if it had been given 
to every Letter in particular. If we had produc’d one fingle Copy of a 
Letter, and he own’d that was a Copy of a Letter wrote by him, will any 
one doubt but that it might be read ? Now the Evidence fjy that beown’di 
this to be the Copy-Book of his Letters. 

Mr. Juft. Tracy'. Where the Court is in no doubt, we muft not fpend 
our.Time in arguing Points that have nothing in them. 

L. C. Bar an. ~ It is no matter whether any of them are of his Hand- 
writing or not, I think they may be read. 

[71) m the Or iginal Letters and tl/e TrtsnJJatient were Jbnun te Mr Bowycr, end 
te Mr. Ozcll, who p'ov d them to be true Tranjlariom.] 

[ Clerk read.] This is Jjreftcd to Francis Frarscia , and dated Paris, Feb. 
26, 1715. 

Sir J. Jekyll. This is dated at Paris , Feb. 1715, but that is In our 
Stile 1714. 

[Clerk reads.] 

S I R, 

”T" HE bafe Dealings of the Sicurs Treacher and Robinfon with me, made 
A me always believe that you would not otherwife bring them to Rca- 
fonj than by prelling them without Mcrcv. Since you have taken the 
Trouble to begin, be pieafed to continue to the laft the fume Attention 
;o my Concerns which you have had hitherto, and never confent to any 
Accommodation till they have remitted not only my Difburfcments, us you 
tell me by your laft of the 1 Sth Inllant, but affo the whole of what may 
come to my Share, cither in Money or Wine, fuppofing there remains 
any unfold, which I cannot believe. As for the fourth Share I have in 
the fifty odd Hampers, which 1 bought tor them of my Friend, the Count 
de SUltry , if, in order to enter upon an Accommodation, you Ihould con- 
tent yourfclf with their conligning into the Hands of Mr. Haney the 2500 
and odd Livres difburs’d, be perfuaded. Sir, that to get, the Remainder, 
you’ll find yourfclf under the Ncccffity to begin anew, to give youtfclf 
the fame Trouble which you have taken hitherto. Therefore while you 
hold them, I beg the Favour of you to make an End of the Matter with 
them at once, and in order thereto, not to give them any Quarter. They 
have render’d thcmfelvcs unworthy cf it upon all Accounts. If in this 
Matter you think the Intereft of the Chevalier (Sir Themes) Hanmer , 
Speaker of the laft Parliament, may be ufcful to you; he docs me the 
Honour to be oneof my Friends : Vifit him from me ; and J flatter my- 
felf he will readily grant you his Affiltancc, when you have inform’d bun 
how the Cafe ftands, and of the unfair Dealing of thofe Merchants to- 
wards me. I am fo fcnfible of Mr. Harvey’s Favours, shat I would do 
any tiling to Ihew him my Gratitude. Acquaint me therefore with the 
true State of his Affair with the (a) D. D. and write to me about it in 
fucb a manner that your Letter mav warrant my Speaking ; after which 
I {ball do my belt to procure him the Satisl'aclion he dcfircs ; be pieafed 
to allure him of it from me. 1 hope thatc’re it belong vou will acquaint 
me with the Conclufion of my Affair; in the mean time, I ftill affure 
you tli at ’tis not poflible for any one to be more pcrfeftly than myfelf. 
Sir, your mod humble and obedient Servant, ’ D’Aulmay. 

Sir J. Jekyll. We read this only for the fake of the Poftfcript, which 
we will read prefently. 

Prisoner. This is not a true T inflation. 

L.C. Berets. What is your Objection to the Tranflation ? 

PriJoner. There is not one Word true ill it. 

L. C. Baron. Who do you depend on to tranflate it for you ? 

Priftner. Upon Mr. Flint. 

L. C. Baron. Tell us your Objcftion to the Tranflation ; tell usjin any 
one material Part wherein the Tranflation don’t agree with the Original. 

Mr. Flisst. One can’t carry it in one’s Head. 

PriJoner. I hope you will not take it for a true Tranflation when it is 
falfe.j 

L. C. Baron. We lhall if you don't Ihew wherein it is falfe. 

Sir J. Jeiyll. We will read the Poftfcript, let them Ihew any Miftake 
in that. 

[Clerk reads.] 

As I have Reafcns of private Concern to bsout what pajjii in the Country you 
live in, you v/iUfenftbly oblige me sis informing me of it now and then. Be per- 
fstaded of my Difcretion, and that the State is no ways concern’d in my Curicjity j 
nothing rasftd stint tit Concerns of my JVifc and her Family , who is hijh. 

Prtfmer. That is wrong tranflated. 

L. C. Bssron. How do you tranflate it? 

Flint. You will oblige me fenfibly to inform me of the fame. Be per 
fuaded of mv Difcretion, and that the State has nothing in my Curiofity : 
The Intereft of my Wife, who is Irifli excites me. 

Sir J. Jekyll. 1 hat is to the fame Effeft as we read it. We will now 
read a Letter from the Prifoncr to D’Aulmay, out of his Copy-Book. 

[Clerk reads.] 

Paris. Mr. D' Aulmay de Cottlar.ge . 

London , March J?, 17 14. 
T Received the Honour of yours of the 26th paft. I lhall no ways /pare 
the Sieur Treacher, but profecute him to a final Judgment, which 
cannot be ’till July. He makes an Apothecary’s Bill fets down the Wines 
that are fo'd, for the moll part, at half a Crown per Bottle, but I lhall 
prove him the contrary. 1 am verv forry this Bufinefs Ihould go fo far, 
but it is according to the Laws of this Country, where we have no need 
of Solicitations ; without which he will, within that Time, be certainly 
adjudged to pay. You mult in the mean time tr3n(mit hither the On- 
umont. 

ginal 
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1 87. The Trial of Francis Francia, 

Paitnerfh'p in the Wine; and without fiat- 



3 g. r. ( 80 ) 



si rial Pap-r you have of ?’ 

terms you, l Letter of Attorney j for a Letter o. uruer wm not oc m. 
fide, ft. You may leave a Blank lor the Name of your Attorney, wh-ch M, 
Hun -: Oiail caulk u> he till’d up a* he (hall think fit : But it you come to 
this Town before the Trial, as you told me, you may avoid all this, I 
ftialt rake the Care 1 have promifod you without any quell inn. As for he 
Hu fines ot Mr. Amy, with the fa) I). D the Matter that he has dif- 
luis'd about aoo/. Stci ling : An.l that altho* the (b) D. D. hail font topay 
j,i m w hat he had advanced, it happ.ns that the Pctfon whom he intruded 
with it did not do it : Therefore, if there were mean* to give the fold 
(i) D. D. to uoderfLjnd, without hinting that it comes from hener, that 
’tis not jutt Mr. Jiurvey fhould be fo long out of Pocket, that would un- 
doubtcoiy have the defirid Effefl; for which 1 would, in particular, 
very much obliged to you, iAc. A for News from this Country, 1 earn 
fometimes more in the Pari s Gazette* than here, where the create 31 
the Houfe murmurs to fee the Lriv-Churth flourifh. The latter are t y 
eager for a Way, but they want the Emperor and Money, its Jtrongty 
rr ported, 1 1 \ it a Match is very ferwardhetween the Prince who 
and one of tin Arch-Dutchcffs : Let m knsw what's in it, fine* tbats effentsa 

» mr ti?-, IT, » 1 *•» J*. » AmMidorcMn* 

1 'dcfiie you to fend me, by one of his Domefticlcs, 20 JUsof fine Rar- 
ft — St. ’Many, very black, and at the chcapeft Rate, and order the Bearer 
to receive the Account, or acquaint roe with 1 

you. forgive, 1 befeech you, this trouble, and believe me with a great 
deal of Devotion. 

Prchr.t'. He that commits a Fault in any efibntial Matter, may do fo 
in the reft. They have opened ail my Letters at the Poll, and they have 
made this Book for me; there is not one Word of my writing. 

[Cl. ri reads.] T his is directed to Francis Francia, and dated 

SJR Parti, March 20, *7*5- 

T Received yeflerday the Honour of your Letter, dated the » 4th Inltant ; 
A l confefs to you that it is a very melancholy thing for me to be oblige 
to give you fo much Importunity upon the account of a Knave, »rom 
what vmt wrote to me in vour former. I hoped a fpecdier Cond t_ 
my Affair. Notts icfift.inding which, you foil me we muff fl.l wait till 
the Month of J This is a very long Delay*. But ifthei® b«t an ab- 
folutc Ncccffity lor it, wc mufte’cn fubmlt. tharasuw.ll l beg the 
Favour of you. Sir, not to give any Quarter to Arch People who dele vc 
it,. lie, for their Difltomfty wh-ch they ihew •" 'ts lull Latitude. As for 
the Papers 1 have, 1 lhall fend you Inch as will be neccff-ry for you, as 
foon as you lhall write to me for them. But as for a Letter of Attorney, 

I have fittned a general and very exforifivc one, on the 7th of Augnjl Jalt, 
which is as particular and as ftron| as poftible; there ,s u blank lor the 
Name, am! it was fent to Mr. Arthur at L'.ndsn, by Mr. the Cbm. Can - 
t Uhn of Paris. The fa.d Mr. Arthur having made no ufc of it, you may 
"ci it out of his Hands and ufc it in your Name, or in the Name of fuch a 
Pcrfon which you and Mr. Harvey lhall think fit to pitch upon. I believe 
it may be fufficient, and that the faid Mr. Arthur will make no difficulty to 
deliver it to you when you ihew him thisLetter. However, I would caufe 
Mr. Cantillen to write it) him if it were neeeflary. 

You may allure Mr. Harvey, that I (hall do my utmoft to procure him 
Satisfaction in the Matter you write to me about, without expofing him to 
any Tneonvcnicncies. I have followed the Court too long to be ignorant 
how to deal with our Grandees. 

Flint. It is howto deal with our Lords. , , 

r Clerk reach.] I (hall endeavour to know prccifely the tune ol the De- 
parture of the Marquis d’Alkgrc, who is logo A.nbaflador \o London- and 
J (hall charge lome Body .n Ins Retinue witn the 20 Ells of black Ras cl* 
St. Maur, which you afk of me ; if there be anv thing elfe for your turn, 
let me know it. As you tell me you learn the News of England in the 
Paris Gazette ; fo I (cl) you, that I Lara from you lb* Marriage 

of the Chevalier cl* St- George -with the Arcb-Dutcheft. . 

p. -Finer. Is it Chevalier dr St. George there? It is not fo in the Original. 

Cl. of Arr. It is Ck de St. G • 

Mr Act. Gen. That is Chevalier de St. Georg*. 

Mr. Ward. That is no part of the Key that was given by the Prifoner. 

Sir J. JtkjU. Re * 11 ‘t as ft ««• 

Air . Hunger fold. Let it be read then without a Comment. 

Mr. Ward I wifh the Jury take fufficient Notice, that fome of thefe 
Letters are not wrote by the Prifoner, but only directed to him. 

[Cl. reads. 1 / Itarufrcmycu the Marriage of the Cb de St. G with 

the Arch-’DutJiefs. ’Tis true , there was fome talk of it when the Peace was made 
with the Emperor, but futee that Ttrne no mention has beers made of it. That in 
mv Opinion would be no prefer way to bring his Affairs to a happy Iffut. A 
Party IVar would lift fuss with his Affairs. God is above all ; but I hope ftill, 
neither do 1 believe my Hopes altogether ill grounded. I (hall be glad in 
the mean time to fee what T urn Affairs will take before I crofs the Sea. 



fly his Country. Hr‘e is a Letter for Mr. It (f) D. D. which, ’tit^vlfbed, 
may futesrd better than the firmer, which have not brers mfcvtrtd, though entirely 
forth t Affair-. : B fries which, J iiwft needs till you by the bye, tlsot Per fens of 
50 or 60 Tbsufmd Crowns a Year cannot with Prudence run tis* hazard if loJUg 
fiub EJhriti, unlef more Encouragement be given them . J«a will be ptrftmy 



this continues, your Trfe mujl life ad Hopes. 

Prifoner. If this had not been iranflaced wrong on purpofe, an 1 with 
defign to take away my Life, there could not have been fuch a Miflake 
made. There is a Scratch at the bottom of theS to make it an L. It was 
St: Affaires, His Affairs, and it is made, Lts Affaires, The Affairs. 

Whereupon theOriginal was (hewn to the Interpreter, and viewed by 
the Court, and appeared to be a very plain L. and not alter’d from an S . 



[Clerk reads.] This is directed t 
SIR, 



Francis Francia, and dated 



Wherefore I ltill defire you to inform me. I allure you. Sir, that I am 

more than any Body clfc in the World, 

lour mft humble and 

tncjl obedient Servant, 

D’AULMAY. 

Sir 7 . Jehll- The former Letter from Francia dcfircs to know what 
there is in the Report of the Marriage of the Prince at Lor rain with the 
Arch- Dutches. This Letter in Ahfwer fays, it is true, there was fome 
Mention of it about the time of the Peace with the Emperor j but he is of 
Opinion, that a Party-War would be more advantageous. 

[Cirri reads.] Paris, Mr. D'Aulmay de Coulange. 
g{£ London, March [?. 1 7 15- 

B Y my laft of the tt Inftant, I gave you an Account of my Proceed- 
ings asaimi the Sieur Treacher, which I again hereby confirm to you ; 
and that I (hall get you (e) between this and July, or he (hall 

(a) Dote D'Aumont. (bjDuie D’Aesuont- !c) Du&D'Aarcont. 

(f) Jiuic D Aumont. (gj Duie D'Aumout. (b) Afr. Harvcy. f i) Mr. Harvey. 



..... Paris, April 2, 1 715. 

7 H.rsce deliver'd toM.Ic (g) D. D. the iff Letter you directed to me for him ; 

-* and when I infifcuicted that th. re was in it a Complaint for not having re- 
ceiv'd an Anjwer ti tic former, I was particularly offered, that an Anfiver bad 
been written, and even in relation to what i, due to Mr.[h) H. That the 
fame cxprefsM a Sorrow for not havingelear’d with him (boner; that fome 
Mifundcrffaudufos had been the Occaltun of it : But that however he was 
defited 10 mention the exaft Amount of his Dilburlcmeflts, as well for the 
private Account, as for that of Count At Tbsuloufe, and that the whole 
would hr immediately put into the Hands of the Chevalier Cantillen, to be 
paid in London to Mr. (i) H. This, Sir, is what I was told Ycrtcrday, 
sru! which I defire you to repeat to Mr. (k) H. afliiring him, that if he 
thinks me proper to ferve him in fomething elle, he will do me a real 
plcafure in employing me." 

The Marquis A Allegri docs not feetn vet very forward to fet out for 
London ; therefore if you arc in h.-fte for the black Ras de St. Maw, which 
you have wrote to me for, let me know which way you defire I Ihould fend 
it to you, and I lhall doit immediately ; you m.y depend upon it. 

I (hall add nothing to the laft Letter l writ to you concerning the Rogues 
our Merchants ; but I lhall continue ftill to define you to nJ me of that 
Affair as loon as you can. 

We have nothing new here; the Works of the Canal of Mardyke are, 
by Orders from Court, redoubled. I know not whan Succcfis Mr. Cado- 
gan's Journey to Vienna ha) had ; but we feem not to be very much uu- 
culy at it : I have jpoien, as you defired me, to the Perf.n for whom you fent 
that Letter which you duelled to me, and tvho has made me the fcirtjl Promifet 
in the IVordd ; pray acquaint me with what paffes in relation to Mr. Prior , 
fines his return to London ; and believe me ftill moft perfectly, 

Tour tr.ejl humble , 

and sr.ojl obliged Servant, 

D’AULMAY. 

Paris , Mr. D'Aulmay de Coulanges. 

London, March i-j. 1715. 
F Received the Honour of yours of the 20th Inftant : I can allure you had 
* the King himfelf.io do with the Sicur Treacher, it would not be in his 
Power to get him adjudged to pay before the Month of July, and even in 
calc ihefaid ( Treaclcr j do not appe al to the Chancery, which 'tis not pro- 
bable he will do, bccaufe in fuch a Cafe a M cr ch3ntenurcly lofcs his Credit, 
anil betides he Ihould be obliged to dep- fit 300 Potinus, for which I formerly 
arrctlcd him, which would not at all foil with him: Therefore, Sir, be 
allured that I (hall d • all that can be done, nptwithftanding all his Threats 
againft me, for having been, fays he, lo bold as to fue him. I am only 
forry, not to havr begun fooner, and to have (hewn him any Civility. 
Mr. Harvey and J fall be very much obliged to you, if you can find an opportu- 
nity to have JuJlice done him. / am perfuaded, that to t\eal with him in tbit 
manner is no good Policy , and if ever I have the Honour to confer with you, I 
fhc.ll convince you, how by neglects (which however art not ujual with Men of 
your Nation) mojl ferious Affairs have viiferably ntifcarnetL As for News, 
wc hear nothing but an approaching War. ’ Tis even pretended that the 
Emperor is coming again into our Mealures, but I do not believe it : Nor 
do 1 fee any Poffibiliiy of raffing Funds for a new War, at a time when 
People are at their Wits ends to pay the bare Imerefts of the Debts con- 
traded in the laft. I am very much obliged to you for your intention to 
fend 20 Ells of Cloth of St. Muter, by the opportunity of the Marquis 
d' Allege* , or otherwifeby any other that may oiler : 1 likewife offer you 
whatever there is in this Country, and if it were a thing of finall bulk, Wc 
have often opportunities of Friends who go over into France. Our Par- 
liament will begin their Scffion very foon, they meet this Day to choofea 
Speaker; We are going to fee what will be the Uplhot of all the Threats. 
I kifs your Hands, and am- 

You may defire Mr. Cantilon to write to Air. Arthur, to deliver to Mr. 
George Francia the Letter of Attorney he has in his Cuftody ; fori have 
reafons not *~ 1 1 — r - l£ ~ f — r ~ :J J ~‘ L — 



o demand it royfeit of the faid Arthur. 
Paris , Mr. D'Aulmay it Coulanges. 

London, . 



April 8th, ' 3 ‘ 
T Have the Honour to tell you that yours of the ad Inllant is come to my 
hands, and that I have given (/) Mr. H. an account ofthe SubjedAIat- 
ter of your Negotiation. He is as well as my fid f, the more obliged to you 
for it, in chat we believe wc ftiil have occafion for the Continuation ol your 
good Offices with the ( m) D. D. What eu fay at the end of your Letter, of 
your having Jpoien conformably to what / had dejsred of you, is fuff.icnt 
( i J Tons in the Original. 



defired of you, is fuff.icnt 
(t) A word is btrt counting in the Original, 
fi) Mr. Uarvej. (i) Air. Harvey. . (m) beie D’Aumont. 

end 
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i there iort every thing night now to be expert l from your Side of the ll a- 

■, teat h to fay. Explanations, hi c. I wo- advifal* in order to prevent the 
-ic'.ii Tfeseeleer's removing the Law-bu it to Chancery himfclf, in whicb 
4 -..f; lie would become .Plaintiff, to call huu bef 're that Court, that he 
atlfwer the I merrogatives I Quill put to him ; which I h vc done, 
y,/ he mull anfwcr the fame within a Month at far theft, and i fiiall pur- 
sue hho clofe: ’Yis the moll able Lawyer iu this Country, who docs me 
t be Favour to give me this Advice, which will hinder him front appsal- 
; !lt r, in cafe lie Ihould have a mind to it, which might have kept you in 
play fcvcral years. 

1 \Vc ter by the King’s Speech to his Parliament, that there arc vet no 
jftfianccs made ; and by the Addrcfiks of the Lords and Commons we 
perceive plainly that they havean Itching towards a War ; but at the fame 
q’imc they give to underftand, that they know no: which way to go abou: 
jt: and befides the Party of the Pacific < is for more num:r jus Win the ; 
gibers, although the others have a: prelent the Majority of Votes 111 the 
pirliameut; o? which three Parts iu four of the Houle are highly in- ■ 
unfed, and yet mote to ice they pretend to impeach certain Pcrlbns of j 
i-laft Miniltry, which will infallibly make a great Noifc: and if the 
iVhigs would follow my Advice, and l were willing to give them a good 
enr, they fhould lie ftill. Mr. Prior is one oi thefc pretended Victims; 
bis Papers are looked ever with malicious Eagnnefs ; he is taxed with 
having received great Prefents in France ; particularly a great Sett of Silver- 
gilt Plate ; I believe that if it be fo, he is fomuch the ucher for it. 1 his 
rtoll that occurs at preient, and that I am without Rcfcrve. 

Paris, Mr. D'Auimay dt Coulanges. 

London, April f/ 1 7 '5 • 
Am ordered to tell you from Mr. Harvey, that you will oblige him 
in defiling Mr. Le (a) D. D. from him, to fend hither fomeoody to 

* fetch the Hu.-fcs and Dogs which he has had fo long, or cile to givcor- 
‘ drr to fomchody to rakethum. Things are here in fucha I'ofture, that 
« great Caution ought to be uled, not to give Umbrage to thofc in Power, 

» who may put a wrong ConftrinStiun upon the lealt TriSe;,’ elpcci.illy ; 
fi'icc the Departure of my Loid Bolinghrcke, who is looked upon here as 
innocent, and People do not fee how he could beany ways hurt, notwith- \ 
Handing the Superiority of the Low Parry in Parliament, which however . 
is divided into two, who terribly crofs each other, one of which parties | 
will at laft join with the Tories,’ if the latter are willing: We may draw 1 
frequences: The Dutchefs of Pertfmouth, who L at prefent here, gives a 
it deal of Offence, as I am informed, by pretending to piove ilia: the 
King fames had poifon'd his Brother Charles -, it was not expected, 
dot after fo many Years Retirement into Franc/, Ihe fhould come hith-. r to 
.■reive that vulgar Report, which at fo critical a Time cannot be for any 
good Purpofe. 

I have nothing to add to the Affair of your Merchants, but what I have 
already acquainted you with. On the other hand, I contirm to you all that 
1 have recommended to you to tell the Pcrfon I wrote to laft. Killing your 
Bands, I remain 1 

We expect here Ihortly the Mnrquifs d'Allegre, for our Ambaffador at 
your Court has orders to take a Character upon him. I hope vou will find 
means to charge fomebody in the Retinue ot the former with the 20 tills of 
A'tfi <le St. Alaur , and 2.0 Ells of Taffety, with blue and white Snipes, for 
a Woman’s Summer Suit; lefs than 20 F. 1 L would do, if it be broader 
than half £ 11 , and if it be poffible, to fend at the fame Time a Scarf 
made of a good black Silk picked, for a Woman of a moderate Size, and 
Bender, yon will oblige ute,-r..\it when you fhall acquaint me with the Price 
of the whole, I Ih.ilt cither pay it to the Pcrfon who thill be charged with 
it, or (hall remit it at your Choice, (Ac . As for the Scarves, they are fold 
wady made at the Palace — 

Since what's above written, the Honour of yours of the 12th Inftant is 
come to my Hands. I thall caufc your Letter of Attorney to be got out of 
Mr. Arthur’* Hands. There are at prefent great Debates in the Parlia- 
ment : There was a Member of the High Party, who had the boldncfc to 
fuggeft, that this prefent Parliament was illegally affembled, fincc the King 
in ins Proclamation gave the People to underftand, that it would be a great 
Satisfaction to him if they chofe Whigs, which he laid is againft the Fun- 
damental Lawn of the Kingdom ; whereupon there arofe high Debates, 
and by the Majority of Votes, to the great Sutpri/.c of the Public, who 
expected that that Member fhould be fent to the Tower, it was carried 
by a hundred Voices, that the faid Proclamation fhould be examined; 
which ’tis thought will catife great Divifions. 1 When I have any thine 

* particular to impart, I fhall do it by a (Vrange Hand, and fubferibe James 
4 Chretien, which you muft take notice of, and provided you acquaint me 
4 that you have received this prefent Letter without being opened, 1 Hull 

* bccafy.’ 

Direifted to Francis Fraud a, and dated, 

SIR, Pads , April 24, J715. 

T Have received your two Letters of the 8th and 18th Infhmr, I am very 
much obliged to you for having removed to the Chancery the Law- 
Suit l have with Treacher, fines you think it the mod expeditious Way to 
make an End of it: 1 ftill beg of you the Continuation of your Care, in 
order ro compafs the fame ; as alfo to acquaint me how that Affair Hands 
at prefent. I reckon that Mr. Arthur has by this Time delivered to vou 
my general Letter of Attorney, according t the Order he has for it from 
the Chevalier Cantilion, of which you will alio be pleafed to inform me. 

The Time of the Marquils /f Jliegre's Departure for London is not yet 
known here. 1 Qiall not then fail to deftre fomebody in his Retinue’ to 
charge himfclf with the Res di St. Maur, Luteftring and Scarf which 
you have deft red of tnc. 

4 Yourlal! was delivered to me very fafe Ycfterdav in the Evenin'* : be 

* cafyastothat Matter, as well as to whatever Mr.' James Chretien may 
4 write to me ; pray defire him when he does me the pieafure to write to 
4 me, to be very particular as to Facts, and to be well informed before 
4 hand : in all which I rely on your Prudence. If during theft trouble- 
*fome Times Mr. (h) H. ihould think fit to make ufe of Mr. J. Chri- 



4 t/m, he may but his Letters Ihould bed ire 3 rd to rnyfclf, and I Ciould 
afterwards m;kc whai Ufc of them he lit' u Id think fit. Allure him ftiil 
of my Rcadincfv to ferve him, and that I Ihould be very glad to give him 
Marks of my Gratimde, for tnc Trouble he takes, »S well asyourfeJf, in 
my Affair with Tr toiler. 

When tnc CharaCier of the Dutchcfs, whb is lately gone *0 London, 
fhai! be well known. People will not be furj.nzcd at the Fait Ihe actually 
plays there ; but I ho;>r it will prod.-tr a different EflShft from what flj'c 
expects, and that we thall come at laft to 4 happy Unravelling; (e) Mr. 
U D. D. was to fend about a Fortnight ago urtc of his Men ”10 London, 
to bring hirn his Horfcsaud Dogs, if he is not yet gone, 1 Ihal. not fail 
preflmg for that Matter. 

Pray let us hear from you as often as pofttble, and ftill believe me moft 
perfectly, SIR, 

l our mofi humble, 

and moft obedient Smart, 

1>*AULMAY. 

My Lord Stairs has not yet taken any Character, 

This is directed to Fronds Frantiee, and dated, 

Paris, May 1 



1715 . 



ive received yours of the 2<;rh paft, with that of Mr. (J) II. for the 
e) D. D. which 1 have fent to him into the Country, where lie i> at 
it. A: his Return, I thall not fail telling him wh.it sou tell me 



S I R, 

T Have received yotn 
|ej D. D. which 

prefent. Ai his Return, I thall no: fail telling him wh.it vou tell me 
about what is due to the fa:d Mr. (/; H , and in what Mann, r lie de- 

fires the fame to be remitted to him. Allure him that in thi,, and every 
Fhinjelfe, I Hull ever do my utrnoft to do hint Servic.. 

By your Letter of the 8th of April Li!, you acquainted me with the 
Care you had taken to remove to the Chancery my Law-Suit with Trea- 
cher, by which Means he would be obliged to anfwcr within a Month, 
and therefore J hope that in a Ihori Time you will acquaint me with ih« 
Coacluiion of that Afiair, for which I Hull be very much obliged to 
you : I little know how JuHicc i.aJiuinillered in luch a Cafe in Engdr.d: 
but this I know, that in France, that boneft Ftlbw would long before 
now have bren brought to Reafon ; however, we muft w .i: with Patiencv 
to the End. 

Pray a (Lire Mr. J. Ch. that I am, and fh.dl be, very much obliged to 
hint for what he Hull write to me. he may l.kewife depend upon it~ that 
I ftiall make good Ufa of it ; therefore let him emtinue to let me hc-r 
from him the ofteneft l.c can ; out above all let his New3 be certain, auJ 
very particular. 

I here's yet no Talk lure of the Fail of Stairs being near taking his 
CharaUcr. I muft ullo add, that his not yet known, when the M.irquife 
d dlUgrt will fetout, hut what’s believed ascertain is, that they will out 
ot hand work upon the Fortification oi Margie : Draw your Conkaurcs 
upon it. 1 

■ I am very imw'i'M ■» '»!■« P'JTr. ta thr PruTccmion 

ol the hue Miniftry, particularly concerning the Duke of Ormond 
‘whole Name my Wife hears, and is his near Relation, her Name is 

4 Butler ol KiUom That family tray not be unknown to .Mr. A.) H 

however thcCh. (Sir Thomas) 'll a finer knows :c pufcctlv well. 3 

We have at prefent no imporunt News in this Country, unlefs it be 
confiderablc Bankruptcies among thole called Agioteurs (or Stock-Jobbers 1 
of which there are daily a great Number, and fuch a Scarcity ot Money’ 
aspallcs all that can beexprefied, lam ftill, S 1 R’ }w 

Tour moft bumble. 

And moft obedient Servant. 

Letter from Francis Fruneia . 

Paris, Mr. D'Auimay dt Ceu/angts, 

L„d,„, fcJA , n . 

June tote, < J 

TV/T Y laft to you was of the Inftant ; this is to toll you, chat with- 
out Lofs of Time you muft fend another Letter of Attorney, with 

a Blank for the Name ; for Mr. Arthur , after having kept us long at a 
Bay, laying he would look for it, now favs it is loft : Be that as it will 
you muft revoke th. t Letter of Attorney, for we arc here in Danger, if 
Treacher fliould bethink himfclf of asking by whi.t Authority he is profe- 
cuted, left, not being able to produce any Letter of Attorney, this Suit 
ihould be uifmill'.'d with Cofl ; you therefore Ice the Confequer.ee : As for 
the reft, the Affair is on a good Foot, and I believe he’ll not ft ay till he's 
caft. \ eftcnlay in the Evening, being the Anniverfary of the Reiuurstion 
of King C/Kirtrs II. there were here great Riot6 ; nothing was heard anion-* 
the People but Curfesagainft the prefen: Miniftry, and long live Ja^s 
the Third, and the Duke of Ormond. This being fo public, that it can- 
not fail reaching your Parts, I acquaint you with it, and affure you, that 
I am, ide. 

‘ Mr. Harvey falutcs you, and bid me trll you, that when there is any 
e Thing new, if he cannot write to you hlmfelf, he will caufc tiie Sicur 
4 J. 0 . to do it for him.' 

This is diredhd to Francia , and dated, « 

S ? ar i , s Auguft 7, 17 1 5. 

A T this very Inftant I receive your laft of the firft Inftant. I will 
not ceafe returning you Thanks for the Cart you are willing to take 
of my Affair, defiringyou Hill to continue to the End. 

4 You have Reafou to be angry at the Indolence (or Supincnefs) you 
4 expollulite about, but beperfuaded, =t:s only fi> j n Appearance. I even 
4 hopethat by this Time you have convincing Proofs of it, and that fuitable 
‘ Returns are made to the good Difpolitions ; fo that with God’s 
‘ Blcffing upon our Friend’s good Caufc, he will at laft caft his Adver- 
4 fary, at leaf! no Succours, or powerful Sollicitations fhall be want- 
4 mg.’ Let me hear, I befeveh you, about it as often as you car. ; and 
depend upon it, that by fo doing you will oblige Perfons, who 
•" a P^per Time and' Place will be thankful to you for iu 



f^^D’AutnonW (b) Mr. Haney, (e.l The Ditic D'Aumont. (JJ j/r. Harvey, (e) To: Hoke D'Aumant. (ff Jfr. Harvey, (g) Sir. llarv er . 
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The Poft 'going off) preffes me, therefore I conclude, alluring you flill, 
that no until can he mors truly than 1 am, 

SIR, 

Your mojl humble » and mtjl obedient Servant, 

D’AutMAT. 

Pnfancr. That is wrong tranfir.teJ. In the French it is Gcgr.er fa Caufc 
which is gair.kitSuit ; ana they have tranfiated it, c.njf his Adversary. 

Mr. Cturptr. He talks of powerful Sollicitatioas on our Side, that is 
in Frame ; and what could that be to a Law-Suit here l 

[ Clerk reads.] 

This is directed to F'ar.cii Francis , and dated, 

SIR, Paris, Augujl to. ipS- 

1 A ST Night I received pur lajl of the fifth Irjlar.l i fray he tajy, and ere 
-*— 1 it be ling you ’ 11 be fatisfied. 

lit Chief of the Name of our Friend the Abbtt, arrived here on Tucfday 
Night in good Heethh. He it very t veil pltaftd, and hat Rea fen to heft, 
tie prepares ta return Home with all Speed, and will earry thithes hit Friends 
te fpeml the Vacation Time. Tbit very Moment r»i going to wait upon him j / 
reckon to attend him in hit Journey, or to be with him Jeon after Us Departure. 
Pray, continue informing me the ofteneft you can 01 your Health, and of 
that of our Friends : You know how dear they are to me, and what Con- 
cern 1 have in them ; therefore do not deny me that favour, nor that of 
believing me perfectly as 1 am, 

SIR, 

Your mojl humble, and mojl obedient Servant, 

PA YEN. 

Mr. Ccwber. Though this Letter is figned Payer., yet it comes from 
D'Aulmay ; lie fays the Chief of the Family is arrived here ; that is, the Duke 
of Ormond. An'd that hewas to retun from thence, and keep his Vacarion 
ia England. Hitherto the CorrcfpondciiCc was with the Duke D’Aumont, 
but froitt this Time it iswiib the Duke of Ormond. 

[Clerk read,.! . , . , 

This is directed to Francis Ft anew, ami dated, 

S 1 Paris, Augujl 21. 1715. 

'THIS is in Anfwerto vour two Letters of the 12th and 15th Infant. I 
1 ihould have fooncr anfwered the nrlt, had it not beer, delivered to me 
after the Departure of the lad Port. Our Friends Law-Suit will Jhortly, 
God willing, b‘ ready for Trial, every Thing is preparing for it. The Friend, 
my llCfe's Relation , has read your two Letters, with which he is very well /a- 
tssfied. He defies; you, as well as myfelf, to let us hear from you as often 
as you can. Since his Arrival he has had two Fits of a tertian Ague, 
of which the Bark has rid him. He was purged YeftetcJay Morning, and 
in the Afternoon went to take the Air, fo that lie is now in perfect Health, 
and in a Condition to attend his Affairs with Tull Liberty. I have not 
heard from Mr. (a) H. and I do not believe he has changed his Habitation ; 
at leal! it is not come to mv Knowledge. The king has been indifpofed 
for Tome Days pad, but without Appearance of any ill Conibqucnce. 
Thanks be to God, who will preferve him to us a long Time in his 

Half a dozen Souls of Lower Normandy, and as many of Mans, mud 
needs pofiefs the Body of Treacher, and infpirc him with all the Chicanes 
he plays me. 1 (hall write to him by the next Pod, in the Stile you advife 
me, and agreeably to mv own Thoughts; for 1 fwear to you, there’s no- 
thing I (hall leave undone to get my Right of fo great a Knave; I hope 
you will fecund me, and that you’ll give him no Quarter. Pray acquaint 
me with what you have done upon this laft Incident. 

S 1 R, I falute you, and am perfcclly. 

Tour mojl humble. 

And mojl obedient Servant , 

PAY E N. 

Mr. Cotoper. This explains that there was another Catife depending, 
belides that of the Law-Suit: For he fays, our Friend’s Caufc will foon 
he ready to be tried, all Preparations are making for it. Now there was 
no Caulc depending in France, for this a French Letter from D’Aultnety, and 
it ii not pretended that there was any Law-Suit depending on that Side the 
Water. 

[Clerk reads.] 

This is directed to Francis Francis , and dated, 

Augujl 24, 1715. 

/ .fra very much furprized not to have heard from you by the Pojl that came in 
1 'tiler day. Our Friend was at my Houfe expecting the fame. IV e defire you 
hthf Sir, not t: lit one Baft go off without periling to us, and acquainting us 
with what bajfes with Relittion t our common Friend’s Law-Suit. When you 
fie Mr. Ibj H. ajfure him that all our Friends are perfeSiy well. The King’s 
Health -'rows better and better, Heaven be praifed. 

I have had fo much Bufmefs for fame Days pajl, that I could not write to 
Treacher: I would do it (peedily, but 1 fail define you not to give him any 
Quarter, and to believe me perreftly, 

SIR, 

Your mo /1 humble , and mojl obedient Servant, 

PAY E N. 

Mr. Soil. Gen. This (hews a Difanclion between the Caulc of their 
common Friend, and the Caufc of Treacher. 

[Clerk reads.] 

This is dire&ed to Francis Francis, and dated. 



SIR, 



Augujl 28, 1715. 



T Received your Letter of the 27 .d Infant. JVere I permitted to give you a 
*■ Detail of all that pajfis concerning the Affair you know, you would be msre 
eajy than to me you appear to be, and , barge us with left Negligence than you do. 



I knew there Ore favourable Moment;, which ’lis dangerous to let flip ; but tb. n 
wiil you rut agree with me that ‘ti> Matter of Prudence to farefte all Inconve- 
niencirs, and in seder r; that te fate fuch right M/.furti as to he able to Jur- 
mtUKt them all ( This is new aoing, be psrfiiaded of it, and flat your Fraud, 
are more zealous than ever to procure pn all the SatisfitOwi you m y defer*, 
therefore be eafy feme time Unger. You did me the Plea hire to acquaint me, 
that on the 29 tn pad, Treat bar was adjudged to deliver to us his Account 
within a Fortnight, that he h.-.d fince made a new Chicane, demanding. 
Security for ins Charges, and w.tk the Meal'urcs you were pieafed to take 
upon this Demand. I therefore believed that after this we might hope to 
fee an End of tilis Affair, and that nothing now remained but to perform 
the judgment or Rule of the 29th of July, neverthclcfs we are fall put 
off to the Month of October. Pray, acquaint me with the Caufc of it. 

We are here in a cruel Uncertainty about an Affair of the laft Impor- 
tance, God grant it may have a happy Iffue. Pray, continue writing to 
roc every Poft, and believe that I am ever with all my Heart, 

SIR, 

Your mo/} humble. 

And m/fl obedient Servant, 

PAYEN. 

Mr. Denton. This appears to be a Letter in Anfwcr to Fhthaa't, wherein# 
he complains that Thing? are not carried on with Vigour ; 1 know, fays] 
he, there arc favourable Moments that are not to be lit flip; and then at] 
lail he concludes with the private Affair of Treacher. 

[Clerk r earls.] 

This is directed to Francis Francis, and dated, 

SIR, September 3. 1715, 

I Received tbit very Infant your lajl of the 29 th pajl , and as the Poft is going I 

off, I have only Time to write an Anfwcr. I did not write to you by | 
the laft Poft, neither did I receive any of your Letters. I am extream 
forty for all the Trouble I give you with rclpect to the Law-Suit 1 have 
with that Rogue, I (hall trill hope that thro’ your Care we fliall both 
be (hortly rid of him. 

IVe have at lajl had the Misfortune re Isle the greatejl of Kings , who, as un- 
doubtedly you kmnv it already, died on Sunday lajl at <1 Quarter pajl Eight in the -. j 
Morning, with all the Sentiments of Religion and Greatneft that were ever] 
cbferved in the greatejl Heroes ; and indeed 'sis generally acknowledged, 1h.1t he j 
never was greater than in the lajl Moments of his Life. Monday Morning mvl 
Lord Duke of Orleans , accompanied by tile Princes of the Blood, and the® 
Dukes and Peers, repaired to the Parliament, where he was declared Ri 
gent of die Kingdom with all the Authority due to that Dignity and his' 
illuftrious Birth. All France is overjoyed to be under his Government,! 
from which they can certainly expect nothing but happy Days, fmee no 
Perfon in the World has more Grandeur, Equity, Penetration, and Vir- 
tues in general, than that Prince. Tin journey to Germany would be pro- 
per enough, and I wijb it may be performed, the rather becaufe for the Rea- 
Jons you know ; mr Meafures have beers Jbmrwbat fufpeuded, though not in t!:t 
Itaji broke. Things going on fill better and better ; be perfueded of it, as a If 

that due Notice it taken of your good fFill. In particular (c) Mr. H mu ft. 

undoubtedly be where you were told, for he has not appeared here. ’Tin 
true my (</) D. D. and (r) M. B. arc in a Houfe within a fmall half League of 
this City, which a private Perfe/t has lent them , but they receive there all their 
Friends, with whom they go to dint and flip every Day-, they are both in per- 
fc£l Health, and their Thoughts are very different from theft that are afiribed lo 
them, I mean that they are fuch as they ought to he ; ajfure their Friends of it. 

It is not poffible for me to fend to you to Day what you dell re of me, 'twill 
be for tiic next Poft. Let not one flip without acquainting me of your 
Health, for which you know 1 am more concerned than any Body elfc, 
and be perfuaded that I am, more than any Man, 

S I R, 

Your mojl bumble , 

And mojl olrydtent Servant, 

PAYEN: 

Mr. Coupes-, junior. This Letter gives an Account of the Death of 
the French King, and tho’ Things may be fufpended, ftill they will go 
on, and it will be for the better. 

Mr. Denton. The next Letter is not directed to any Body, it came 
under a Cover which is loft ; it appears to come from D'Aulmay , but not 
to be directed. 

L. C. Baron. Is this one of them that was found in his Houfe ? 

Mr. Denton. This is one of them fouriti there, and owned by him. 

[Clerk reads.] 

SIR, September 6. 1715. 

JCOUR Letter of thefeesnd Infant was juf r.nv deliver'd to me. Myiaft 
ih formed you, that 'twas only on the hrft Inftant we had the M isfor- 1 
tune to lofe the greateil of Kings, hut that for the Comfort of Frame, 
God had referved M. the Duke of Orleans for our Regent. I cannot 
write any thing that can be depended upon in relation to what you dsftre 
of me by your two laft, as foon as there is any thing l fliall inform you of 

it. Since the Abbot B came into this Kingdom, hi- has been very 

often in the Country; he is ftill aftually there j as foon as he is returned 
I fliall not fail fptaking to him according to what you write-; as l have no 
Intimacy with any Merchant, and he mud be one that I can depend upon 
to make ufe of his Direction, I cannot give it you this Day, but I hope 
I may by the next Poft ; in the mean time, pray continue writing dir/Sly to me, 
and if you have any t'Ujly Hand , other than your cwn and your Sons, it would 
not be ami ft to male ufe of it-, I even um tf Opinion, that a Key tr Cypher for 
the principal Names which you may Jena mr, and of which pu jhtuld keep a 
Copy for your own Ufi, would be ntctjfnry. for I will ingenucujly own to yon, 
that Inch a Precaution appears to me very necejptry. You'll find’ here cnclof.-d 
the Picture you have defired of me ; it being impoffible to fend it to you 
without folding, when you have received it you rauft wet a Cloth, which 
you’ll Jay on a Table, and will lay alfo the Print upon it, which will 

take 



(«) Air. Harvey. 



(*) Mr. Harvey. 



tO Mr. Hiivcy. 



(0 Bake of Ormond. 



(0 Lord Bolfegbroke. 
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L S I R, i 

I XJl D no: write to you by the lad Pod, by resfon I did r 
voiu lall: Letter, which by the bye is without Date, till th. 



tike the Plaits away. The Pod ( going o ST) prefies me, and I have but 
rf.fV Time to tell vou that I am your mod humble and mod obedient 
' P A Y I£ N. 

Prifamr. My Lord, this Letter is another Hand, and there is no 
Direction on it. 

L, C. ’Baron. It was found among your Papers, and you own d it ; 
that is proved by the Secretaries. 

Piifaiitr. This was pretended to be dopp'd at the Pof -Offer • 

£, C. Bar. No, it was found among your Letters. 

Mr. Sol. Gen. The next Letter is very particular ; he lays the Caufe 
oftbe Common Friend will be at an End in a little Time ; but as to his 
tvwu p-rticular Caufe, he was unhappy to have to do with to troublc- 
,0.02 a Man. 

[Clerk reads. ] 

This is directed to Francis Fraud, r, ar.d dated, 

Sept. 14, 1715. 

receive 
the Day after 

j U fjepartutc. Nor did I receive any from you by the Pod that came in 
YcfleiJay, fo th;it you owe me Anfwers to my two lad, which I expeft 
with Impatience, particularly an Anfwer to my lad, by which I lent you 
what you had detu’d of me. Tht Contents of ysur Juft without Date bat 
rices me a great deal ofSalifaDion, as 1 cell at to all our FritnJt, tuba return 
jin Thanks for it, an d berue charged me to ajfure you of it, and defer you to 
( mtinuc . iFc in. w already Part of what you write about our Friend' l Caufe , 
which with G:d’i Blefir.g, will Jo:u End to bit Satifnedisn, ctbcrwfe all 
Apbear.imcs zvstdU be very deceitful. At for my own Caufe, I cannot forbear 
telling you, that 1 am X try unfortunate in liiming It do with fo dijbcnsjla Man, 
after having traded my Goods with him, and loaded his Partner with Ser- 
vices and Civil. tics during his Stay here. But my Comfort is, that you 
will not give him a Momrnt’s Rcipitc, and that you will at lafb riJ me of 
his unworthy Chicanes. 1 could have wifhed the Abbot had not embark’d 
me with fttch People, although I am pcrfuaJed he did not do it with any 
ill Intention, yet l hud myfelf embarrafs’d with thole Scoundrels, whom 
I trailed only at his Defire. 

The King went the Day before Yefterday to the Parliament to hold his 
Bed of Jull.ce, where the Regency was confirm’d to the Duke of Orleans , 
with all the Authority which fuch a Dignity dolerves. We have nothing 
elfc new at prefent. If any tiling happens 1 (hall not fail acquainting you 
■with it. I am moil per fed ly. Sir, your molt humble and moft obedient 
Satan; , 

P A Y E N. 



As we go at this time pretty often into the Country, be not uneafy if 
perchance*! ihould fail, fomc Poft or other, anfwciiiig your Letters re- 

S uhrly, which however will not be, except when I Dull be abfolutely 
bilged to it. 

Here’s a Dircdion which you may ufc for the future if you think fit. 
But in cafe you do, you mull conform youi fell' to this Model, and mark 
two Strokes both before and after the Word Paris. 

To Madam, Madam the Widow de Bengal, Merchant, at the Fair 
Star , Rue Tirecbape. =Parit= 

Air. Ait. Gen. The Corrcfpondcncc now began to be dangerous, and 
therefore it was to be di reded to a Woman, that there might be the lefs 
Sufpicion. 

[Cirri reads.’] 

This directed to Francis Frontier, and dared, 

SIR, September if, I 7 t<. 

VOUR Lift of the 9th Inflant, which I fhould have had on Friday laft, 
was pot deliver’d to me till Sunday in the Evening. I aferibe this 
Delay only to the Winds, which may have hindered the Packet-Boat from 
having , as quick a Paffage as ufual. I have caufed the three Letters 
which you have dire&ed to me, to h. put mto the Poll-Houfe. 

My • D. D. hath already Ihcw’d me the Epitaph you have fent me, 
which with GuitiemCn will ever pafs for the Spring of Cerberus. I hope 
alfo that infamous Author will looner or later be rewarded according to 
his De feres. His Infolcncc may even be attended with fomc unexpected 
Confcqucnces. We have. Thanks be to God, a juft and equitable 
Regent, from whom we may hope every thing, he has already given us 
Proof of it, by the good Order he has fettled in all Affairs, which indeed 
had a great Occalion for it. 

You muff undoubtedly have receiv'd by this time the Picture you defired 
of me, and I hope you will acquaint me with it by the next 1 Ihall re- 
ceive from you. 

All our Friends arc, thank God, in perfect Health, My f D. D. had 
fomeDays ago a flight Fit of an Ague, which had noConfequence. fFe 
are here, as well as ycu, impatient to attain tbc End propos'd. Butwemujl 
take Patience , and be rul'd by tbofe who are at the Helm. I £1511 allure you, 
Sir, that I am, with Sincerity, your moft humble and moll obedient Ser- 
vant. 

Mr. Sol. Gen. We /hall conclude the Letters with a very particular one 
from D'Aulmay, which taxes Francia with Impatience, and takes notice, 
that Mr. Haney was eagi-r for going into France , but it was the Duke 
of Ormond's particular Advice, that he fhould not go, becaufe probably 
*hey might come over to him. 

[Clerk reads.] 

This is directed to Francis Francia, and dated, 

5 I R, September 23, 1715. 

jN Anfwer to your lajl of the 16th Infant, 1 begin with t tiling you , that on. 

Friends are much to blame to throw tbrmjelves fo precipitately into lmpa- 
t’tnee, effacially X M. H. to whom you jhall communicate this Letter as foots as 
Jou have reitiv' d it, and tell him be mujl by r.o Means think of coming hither , 



by your la f yon acquainted mt be is preparing to de. 'Tis my [j D. D. who 
charges me exprefy with what / write to you, and who deferrs birr, to Jhy. He 
may tafdy gsafs at the Reafon, which will give you to underfund, that this is not 
- time to le impatient, but to JbetO more Reflation than ever. 

Perhaps fome Letters for me wiil be delivered to you ; as food as yon 
have received them, l defire you to forward them to roe, either with the 
Directions I have fent you, or directly with my own; 

You know perhaps by this time, that 'tis pretended that there are at 
Havre-dr-Grace two Ships, on Board of which are Arms, which has alarm’ll 
fome People, but without smrond. For it ihat News be true, they inuft 
be Arms that arc fent as a Prefent to the King of Perfa, as I am told ; 
therefore this ought not to make any Body uncafv. As for the reft. Sir, 
let all of us recommend ourfclves to God, aud hope we fhaH foon be 
quiet , you at home, after vour wife Government fhali hc .-e didipated all 
the Feuds that dilturb the Tranquillity, and we by the patero::! and in- 
defatigable Care which my Lord Duke of Orleans tikes upon him to pro- 
cure us, the Repofe which we have fo great Occafion for, and of which 
we have fo long been depriv'd. 

You will judge of it by the Lift 1 fend you of the Councils he has 
lately cftablifn’d, and which are certainly made up of the moft able, aud 
moft worthy Pcrfons in the Kingdom. I expect to hear from you, and 
ever am. Sir, your moft humble and moft obedient Servant, 

PAYEN. 

Whereabouts are we with our honeft Man ? I hope you will acquaint 
me by your next- 

Mr. Denton. My LorJ, the tim'wlr.n the King was pleas’d to acquaint 
the Parliament with the Dciign of the Invafion, was tlie 20th affuly. 

We have a Copy of the Speech examin’d. 

[Then Mr. Paxton was fw.rn.] 

Air. $f. Gen. Have you examin’d this, and is it a true Copy ? 

Mt. Paxton. Yes. 

Mr. Sol. Gin. Where did you examine it/ 

Mr. Paxton. At the Parliament Office. 

M r. Hunger ford. What did you examine it by ? 

Mr. Paxton. By the Journal of the Houfe of Lords. 

Clerk reads. Die Mercuric 7.0 Julii 1715. 

His Majefty after conferring with the -Lord Chancellor, fpake as 
follows. 

My Lords and Gentlemen^ 

I HAVE given Direction to my Lord Chancellor to declare to vou in 
my Name and Words, a Mattel I think of the greateft importance; 

(27*71 the Lord Chancellor fpake as follows-,) 

I have receiv’d his Majelly’s Commands, to deliver to vou in his Ma- 
jefty's Name thi? his Majtfty’s Speech now put into my Hands bv his Vla- 
icftv from the Throne. 

My Lords ar.d Gentlemen, 

T H E , Z '* 1 for P" r ™? the Peace of my KiticW 

, and year W ildom in prov iding fo good a Law tu prevent all riotoul 
and tumultuous Proceedings, give me great SatisfadBon ; but 1 am forrv 
to find that fuch a Spirit of Rebellion has difeover’d itfelf, as leaves no 
Room to doubt, but thefe Diforders arc let on Foot and e’ncoura-d by 
Pcrfons difaftected to my Government, in Expectation of being fupported 
from Abroad. ■ 1 

The Prcfervation of our Excellent Confritution, and the Security of 
our Holy Religion, has been, and always lball be, my chief Care ; and I 
cannot queftion, but your Concern for thefe invaluable Bleffings is fo 
great, as not to let them be expofed to fuch Attempts as I have certain 
Advices arc preparing by the Pretender from Abroad, and carrying on at 
Home by a reftlcls Party in his Favour. 

Gentlemen of the Houfe of Commons, 

IN thefe Circumftances I think it proper to afk your Affiflancc, and 
make no doubt but you will fo far confult your own Security, as not to 
leave the Nation under a Rebellion aclually begun at Homo, and’ threaten- 
ed with an Invafion from Abroad, in a defcncclefs Condition ; and I (ball 
look upon the Provifion you Ihall make for the Safety of my People, as the 
belt Mark of your Affection to me. 

Sir J. J‘iy II- My Lord, We Ihall not trouble the Court n~. 
with reading any more Letters ; I only take leave to obferve fhortlv, upon 

ITS which hr-n rr.r.,1 f' C. ! L 1 • , 



r the Jury, 

, • - -Y-J ;■;« iH'i; IU uuiervc mottly, upon 

the Letters which have been read. I'he Corrcfpondcncc began with 
a Defire fro m D'Aulmay to have fome Corrcfpondcncc about Affairs here, 
becaufe his Wife was related to the Duke of Ormond. Francia tells him’ 
there was a Difcourfc about the Mini age of tile Pretender with the 
Arch-Duchefs, which, fays he, is ejcntlal a the In erf of your l’/ife. 
D'Aulmay writes in Anfwer, that tine bad been fome Talk of that Man,n»e, 
but that he don't cart to eome into it : He thinks u Party /Far would be much 
better. Francia writes again. That it caul be expeeled that Pcrfons of Fifty or 
Sixty Tbtufand Crcwns a Year Jhould run the hazard of lofmg fuel, Ejlatts, 
unlefs more Encouragement were given them. And that is followed by another 
Letter from Francia, wherein he writes. That now j tu ur: to expect every 
Thing from your Side the IFater , that is, Explications . Arc. Then lie defirts 
him if he thinks proper. That he would change bis Same, anti write by a 
\f range Hand, 

| Tnere is this obfervable in thefe Letters, that the Pnfbr.cr plainly 
Ihcws his defire that there fhould be an Affiftance for the Pretender from 
France ; and fo all the Letters taken upon him fall into that Defign • nav 
he was anxious and impatient for the critical Minute. The Death of 
the French King is taken notice of to be a great Lof's, yet he is allured 
that tilings wiil revive again j for that Pcrfon that fticceeded in the Go- 
vernment had favourable Thoughts and Intentions. 

The Letters that are entered in his Copy-Book fpeak very plainly ; and. 
Gentlemen, what can be the purport of thofe Letters of the Prifon'er’s that 
are not entered, that can’t be fought for any where but in thole Letters 
which were fent hither in Anfwer to them, and he is fo far from pretending 
that thefe were not Letters lent in Anfwer !o his Letters, that when he 
came to be examined, he told what the Delign of them was that n was 
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the D'fipt of tht Pretender U invade hit Majtjhfs Dominions ; and therefore 
« nowLppeare plainly to you, that he did fnllicit Aid and Affiftance in 
Order to an Invniion from AbftXid, and an Im'urreCtion at Home, in favour 
of the Pretender, and in order to depofe his Majc&y. 

Mr. Att. Cm. We Ihall leave ii here, and fuumit it to your Lordfhip 
and the Jury, upon the Evidence we have offer'd. 

Mr. Ward, may ic plcafe your Lordlhip, and you Gentlemen of the 
Jury, 1 am Counfel for the Prifoncr, and what I fhali humbly offer to your 
Lordfhip before we go into our Evidence, is a fingle Point, we (hall lay 
before you and inflit upon; a particular Circumlfancc in the Indictment, 
which is fuels, that coithdtring the Circumftancr of my Client, it is im- 
polBble as the Law Bands, tiut he ihouid be guilty in Arch manner as is 
charged in the Indictment. 

The Prifoner happens to be an Alien born, he was born at Beurdeaux in 
France-, he came from thence into England, and never was Naturaliz’d. 
He owes therefore no natural Allegiance, nor can be guilty of any 
Treafon again It the King as his natural Liege Lord, as it's laid in this 
Indictment. 

There is a Diftinction of a double Allegiance, one that is due from a 
natural born Subject, and the other that is due from an Alien. The latter 
owes only a local Obedience with re I peel to his Protection, whereas the 
former owes ic in refpeel of his Birth. This is a Diffindtion well known 
in Calvin' Cafe. It appears, that if an Indictment for Treafon be againft 
an Alien, it muff be charged to be againft his Allegiance in general, but 
not againft hi* natur.il Allegiance. This is taken notice of in a great 
many "Cafes. In the Reports of ray Lord Hil/mi, Vaughan, and Key ling, 
there arc fevers! Cafes which (hew this Diftinction. 

In my Lord Chief Jufticc Halt’s time, in the Trial of Cranlorn and 
Lnuiek, April 22. 169b. an Exception was taken to the Indictment; that 
it was not faid Contra natural an ligeantiam ; and in that Cafe, C.thin’ s 
Cafe was agreed to be Law. It was held, that in cafe of an Alien, he 
owed only a general Allegiance ; and it was agreed, that in cafe of an 
Alien, it rnuft not be Cor.trd naiuraltm ligeantiam ;. and my Lord Chief 
Juftice HsU fays, if it Were fo, it would be ill. And it maybe given in 
Evidence, that he is an Alien, in order to acquit him of a Crime, charg d 
to be againft his natural Allegiance ; there is none fuch due. 

Mr. Huwerford. My Lord, rhe Objc&ion is founded 011 a h aCt. If 
the Fact is admitted, we will argue upon it; if not, we will call fume 
Witnefles to prove it. 

( Then Simon Francia was fworn.) 

Mr. Hunger ford. Pray, give an Account what you know of the Prifoncr, 
what Countryman lie is, and where he was born? 

Simon Francia. He is my Brother, he was born In France , at Bourdeaux. 

Mr. An. Gen. Arc you Elder or Younger than he l 

Simon Francia. 1 ani Four Years Elder. 

Mr. Alt. Gen. How then can you remember what was done when you 
was Four Years old I 

Simon Francia. 1 can't remember the Day of his Birth, but I was bred 
up with him at Bourdtaux, we were all horn in the fame Houfc. 

Mr. Hunger ford. What Age was you of when youfirlt remember him ? 

Simon Francia. I remember him when I was about Six Years old. 

Mr . Hungerford. And you don't remember that your Father and Mother 
came to England in that time f 

Simon Francia. No. 

Mr. Htmgafrrd. Did your Father and Mother live at Bturdeaux when 
you was about Six Years old ? 

Simon Francia . Yes. 

(Jben Jaques Gonfales was fworn on the Boohs ef Moles. And an Inter- 
preter wap fworn, becaujf the IFitnefs fpske Emrlith very imperfectly.) 

Mr. Hunger fad. Pray, give an Account what Countryman the Prifoncr 
is, and where he was born ? 

Gonfales. The Prifoncr is the Son of George Francia , and Mary Gonfales 
my Siller. He was born at Bousdeaux the abth of March, New Stile , 1(175. 

Sir J. Jekyll. How do you know he was born there ? 

Gonfales. Bccauft I was prelent when he was born. My rfoufe was 
over-againft my Sifter's, who was the Prifoner’s. Mother ; afterwards he 
was baptized in the Church of St. Andievj. 

Mr. Hungerford. We have two or three VVjtnefles more, his Godfather 
and Godmother ; but I think it plainly proved by thefe Witnefics, fo that 
we need not go any further. Mr. Attorney , do you admit it, or (hall we 
examine more Witmflts • 

Mr. Att. Gen. Prove what you can ? 

Mr. Hungerford. Then, Mr. Attorney, you admit what we contend for. 
1 am furc if he be a good Eisrlijhm.nt, he cannot be a fall'e Traitor. 

Mr. Att. Gen. He fpcaks good Engijjh. 

( Then Ernes Lanin a wai fworn.) 

Mr. Hungerford. Give an Account whether you know where the Pri- 
foner was born ? 

Lemira. He was bom at Bourdcaux, I liv’d there when he was born. 

(Then Jaques Gonfales was called again.) 

Mr. Alt. Gen. Hew Jong hath the Prifoncr lived in England ? 

Gonfales. I can't tell pofttively. 

Mr. Att. Gen. As near as you can ? 

Gonfales. I can’t tell, for he has liv’d at one Parc of the Town, and I 
at the other! 

(Then Simon francia was called again.) 

L. C. Baron. How long ago did your Brother come into England? 

Simon Francia. He hath been here twice. He was here about T wenty 
Years ago,” and this la ft time, he hath been here about Six or Seven Years. 

L. C. Baron. How long did he (lay when he firft came ? 

Simon Francia. About Eight or Nine Years. 

(Then Cecilia Cera was fworn.) 

Mr. Hungerford- What do you know of the Prifoncr ? What Country- 
man is he? 

Certs. I went to School with him at Bourdcaux. 

Mr. Hungerford. Where was he reputed to be bom ? 

Ceres. At Bourdcaux, in the fame Street where 1 was. 

Mr. Hungerford. How old was he when you knew him firft ? 

Ceres, We were both Children. 

■Mr. Hungerford. 1 think tlie Place of a Man's Birth can't be better 



proved, it is proved by fome that were in the Room at his Birth, lame that 
went to School with him, anil (bine that knew him there a ChilJ. 

Mr. Att. Get. If the Jury Jbould be fttisiitd wirti tht; Evidence, it will 
not acquit the Defendant, tht Opin.cn in Cranborn's Cafe being, cluj 
the Word Naiuraltm was not necelfhry to be in the Indi&mcut ; and add- 
ing an immaterial Word will not therefore make the Indidhnent bad- If 
this dots nor fatisfy the Defendant's Counfe!, I (hall infift that this Point 
be found fpccially. 

M r. J uft. Pratt. I f you infift that you have green a fufficicnt Evidence to j 
fatisfy the Jury, and indeed it is a ftfong Evidence, Mr. Attorney fays, if the 
Evidence is to the Satisfaction of the jury, he is willing to find it fpecially. 
Therefore are you willing to leave it to the J ury on that ftngle I flue ? * « 

Mr. HungnferJ. That is giving up all the’ reft. I would a little en- 
force and apply this Evidence. 

Mr. Juft. Pratt. I believe, if Mr. Atiorncy-Gcncra! defiresit to be found 
fpccially, it was never known to be dent'd. 

Sir "f. Jekyll. 1 defire it may be found fpccially. 

Mr. Hungerford. 1 will be bold to fay, this Objection is in all the Au- 
thorities which we have in the Law touching this Matter, held good : A | 
Man who is not a natural born Subject cannot owe a natural Allegiance ; 
And it is very hard, that without offering any Reafon, to raife a Doubt, 
but upon bare alking to have a Matter found fpccially, it mult be fo. 

Mr, Att. Gen. If vou have a mind to it we will debate it with you now,: 

Mr. Hungerford. With all my Heart, I am ready to (’peak to it now. 1 

Sir J. Jekyll. If we were to expect the Judgment of the Court upon it 
now, I would debate this Matter now, and I lliould not doubt but to bel 
able to fatisfy the Court that the Indictment is well framed againft die 1 
Prifoncr, notwithftanding he is an Alien horn. 

Mr. Hungerford. I wouid be glad to hear one Authority to fupport Sir 
Jtfcph’r. Opinion. 



Mr. I FurJ. May it plcafc your Locdfllip 1 am Coun t! for the Pi i finer, 
who (lands indi&cd of Hign-Treafon. The Charge in the Indictment 
(be fide s the general Charge of imagining the King's Death) are confpinn- 



to levy War, (b limiting Aid from A. broad, and writing Letters for that 
Purpofc into Foreign Pam. 
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What they have gone upon has been a long Courfc of Letters bctwcenl 
the Prifoncr and D’Auhnay, alias Paytn, at Paris. They have produced I 
a Copy-hook of Letters, which they fay he wrote, and have read lomel 
Letters out ef i:, which we muftTttbmit to you, whether there is any thin- 
contained in them that amounts to Treafon . They have alfo produce^ 
Letters to him from D'Aulmcy, but we mull fubmir that likewife, whe- 
ther they can any ways affect him ; he can anfwcronly for what he wrote 
him I'd f. 

We did infift upon it, that they ought not to produce any Letters thaci 
were not fpecify’d in the Indictment; and though we arc over-ru I’d in that,* 
yet your Lordfliip will be pleafed to confidcr the Prifoner under this Dif-j 
advantage, that he (lands indifted for wriring trcafonablc Letters, without 
one Letter fpecify’d, or the Date, and much lefs the Sufcfbmcc of it, fo 
that he can’t be fuppofed to be ready to offer any Evidence, or to give any 
Anfwer, to explain all the Letteis that in the Courfc of his Life lie may 
have wrote, and perhaps fome of them maybe fo darkly penned, as not' 
to be capable of an Explanation on a fudden. 

It may be ncceflary alfo to (hew your Lordlhip the Difficulties we hat 
been under fince we were taken up, and that will nuke it ncceffary to (hew,j 
that when we were committed, it was to a Uriel Confinement ; we were 
prohibited from any Body coming to us, and from Pen, Ink, and Paper; 
no Body had Accds to us, unkfs fome Perfons from the Secretaries Office,) 
to prefs us to lome Difcovcrics, which we declared we could not make. 
We will (hew by them that were by at thofe Times what we were prefled 
to, and that will be an Evidence of our Innocence, when we withftood 
fuch Importunities. 

They have offered fome things, which will, I hope, go a great way to 
(hew that he was not guilty of Treafon. My Client was a Scrangcr, born, 
in France , came here to Trade, and his Buftnds no: being very fucccfs-* 
fill, he was willing to undertake fomething of lefs Value, and lb engag’d’ 
in fending Letters from the Gentleman that hath been named, for the 
Profit of double Poftuge, which is allowed in thofe Cafes. 

It was obferved by the King’s Counfel as a very ftrange thing, that _ 
Man fhould enter in his Book Letters of a trcafonablc Nature ; we fay the 
fame, and that is a Circumftancc to (hew that they were not of that na- 
ture'; bdides, the Entry of a Letter in a Copy-book is not like a Copy 
that the Law allows to lie given in Evidence, that mud be carefully ex- 
amined ; but in thofe Entries of what a Man writes over to his Corref- 
pondents, there may be Miftnkes in them, and fuch as a Man’s Life, in 
Cafe of High-Treafon, may be loll upon; therefore you can’t found fo. 
great a Certainty upon this Book as upon the Letters tliemfelves or Copi 
examined and legally proved. 

Another Circujnftancc to (hew how unlikely it was that this was a trea- 
fonablc Correfpondence, or any thing that the Prifoner was concern’d to ; 
conceal, is, that he never rook care of attending at the Poft-Office, or en- 1 
gaging anyone to attend there, to difpatch or take care of his Letters, but 
relied at Home till the Letter-Carriers brought them about, orelfc they 
were left at one EvrralT s, a Watchmaker in the Strand , where he had 
lodg’d, and they have been obferved to lie there on a T able in a common 
Room for a Week together before they have been called for, or they have; 
been fent to him. 

It has been obferved by the King’s Counfel, that towards the latter End 
of the Corrcfpondcnce, when lie began to write more openly, that he 
neglected to enter his Letters in the Book ; but there is no reafon for that; 
Surmife, for it appears upon one of the Letters they produced from D’Aul- 
may , that he complains he had not heard from the Prifoner in Three 1 
Months Time ; and to fuppofe thofe Letters which do not appear, worfe 
than thofe which do, is a Prefumption, we hope, will nevci be admit ted 
in a Cafe of Life. 

As the Prifoner himfclf could not apply himfclf to coufider of any Ac- 
count or Explanation of thefe Letters, much lefs can it be expected that we 
who are his Counfel can be of any Service to him in that Point, hecaufe 
only heat thofe Letteis read that the King’s Counfel think fie to produce; 
there were others before and after, and thofe we are Strangers to ; w'hat- 
cver there may be in them that may clear up the Expreffions in thofe that 
5 . 
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Couhfel, wc arc entirely depriv’d of the Bene- I 
fit of them i tor tne r runner has not been admitted to pcrufe his own ] 
Book or to have recour *® to any of his Papers. The Power of leizing 
p ape rs, that ro»). be of ule to a Man in his Defence, feems to me (ome- 
thmg dark ; but I lhall fay nothing to it in this place. 

VVc lhall give your Lordlhip an Account of the Prifoner’s Characlcr 
j Cirtumllanerr’. He was under low Circumitance,, even to the paun- 
n a his Cloaths and Goods. People that are concern’d in Things of this 
Kind are ufually better fupported than he feems to have been. And wc 
fhall Oww that he has at all Times given all Inflances and Proofs of his 
beinc quiet under the Government, and well affected to it. 

Under thefe CircumtUnces, if there was ftronger Evidence than is in 
,l, e Copy-Book, it would no! be ftifficient- I hope. Gentlemen, you have 
diiinguifii’d between thole Letters in the Copy-Book and thole that were 
£nc to him, which latter, how criminal jpever they may be, can’t be made 
u fe of to bis Prejudice. 

Jf we prove thefe Circnmfl mces, which is all that can be expefled from 
^5 we hope you will not think any thing in thefe Letters a fuificient 
Evidence t i find him guilty of this Crime. And, Gentlemen, if any of 
rhof* Letters can hive fuch a Confttuction, yet, conliJering the nature of 
the Copy-Book, and the manner of keeping fuch Books ( wnich has fallen 
once under your Oblervarion than mine), and how void of Care he was 
ju managing thole Letters that came to him, you will not .think it pro- 
hable that he was engag’d in a Correfpondencc of fuch a Nature ; and if 
any thing looks that way, it may either be a Millakc in him th.u entered 
the Copies, or might be cxplaiu’d, if we were Mailer* of the reft of the 
Letters, and of the Book. 

Mr. Hungerford. My Lord, I fhall take up but a very little of your 
Time till we have gone through our Evidence, and then fhall apply myfelf 
to make fiir.e Remarks upon it. But in general, the Accufation contained 
in this Indictment is, that this Man has confpiicJ to take away the Life 
of the King i the Overt- Adis laid are, that he coitfpir'd to levy War, ami 
endeavoured to engage Affiftance from abroad, and wrote Letters, and 
fent them to divers Pltfmts beyond Seas for that Puryofe. 

Gentlemen of the jury, I am furc you mud obferye, that as to a dircdl 
Proof of hi* intending to take away the truly precious Life of the King, 
there is none, but what is endeavoured to be inferr’d from thefe letters. 1 
If there were, I am fure 1 fhtsuM not, ami, 1 believe, none of my Profcf- j 
fion would have fpokc one Word for him. But all that is faid arifes from 
bitttfelf. There is no Cnnfulution appears, but that this Man coufultcd 
with himfelf and his Coupling Houfe to take away the Life of the King. 
As to any of thefe Letters, there is nothing in them that looks that Way. 
And a* to what is contain’d in the Letters receiv'd from Fiance, they can- 
itotsfiect him. All tha: can be inferr’d from them is, that he was privy 
to what was contained ill thole Letters : And if that were High-Treafon, 
yet it can only amount to Mifprifton of Treafon in the Prifoner. You 
who live in th'w great Trading City, the molt eminent for Trade and 
Commerce in the World, in which, I believe, you are very much con- 
cerned, know that a great Part of the Commerce is carried on by Letters, 
and all or moil of them arc entered in Books ; you tnuft have a due Ap- 
prehenfton of the Confcqucnces of fuch a T ran faction as this is. To have 
a Man living in his Houie in Peace, under the Protection of the King’s 
Laws, to have his Books and Papers taken from him, and thofc Books and 
Papers turn’d againft him, to the Dcftruflion of him and his Family, 

Mr. Att. Gen. I defire you would forbear inveighing in this Manner. 
Thb is not a proper Manner of Proceeding. 

Sir J. Jekyll. You have had an Account that an Information was given 
to the Secretary of State, of a treafonahle Corrcfpondence carried on by 
this Man, and here is an Harangue complaining that his Pcrfon and Pa- 
pers are feized. Y'ou know if there had been an Information given to the 
meaneft Officer in the Kingdom, he could nut have juitified himfelf, with- 
out doing the fame Thing. 

L. C. Baron. You are not to arraign thofc Proceedings. 

Mr. Hungerjird. I don’t doubt but that noble Lord had Grounds for 
what he did, but what Grounds he had doth not appear : And furely I 
have a Right tooblervc, that all the Evidence that appears againft the Pri- 
foner, ariies from thole Letters and Books that were taken away from him. 

Mr. Alt. Gen. Pray Mr. Hungerford a& within the Bounds of your Pro- 
feffion. 

Mr. Hungerford. Mr. Attorney, I am to be correcled by the Court, and 
not by you. I owe Duty to my Lords the Judges, and l Cull always pay it. 

Mr. Juft. Tracy. You ought not to rcflc£t on that Matter of feizing the 
Papers. 

Mr Hungerford. I am not underftood. I fay all that is offer’d againft 
him is from the Papers found in his Cuftody. 

Mr. Juft. Pratt. If that was all that you had faid you ought not to have 
been interrupted ; but I never knew in my Life, but what was done in this 
Cafe was ordinarily done in die like Cafes, and ought to be done ; and 
you ought not to go on with Invcflives to the Jury, complaining that his 
Papers are feiz’d, and then that thofc Papers arc turn’d againft him. When 

* Correfpondencc iscarried on by Letters, ought they not to be feiz’d ? and 
d they appear to be treafonable, ought they not to be kept and made ufe of 
*g»inft him ? Wc muft not fit here to hear Invciftives againft Magiftrates 
°fthe nigheft Quality, for doing that, which if they had not done, they 
had failed in their Duty. 

Mr. Hungerford. 1 have not faid any thing to impeach the Legality of 
»hat was done. All I laid, and do fay, is, that the Evidence is from the 
Papers found in his own Cuftody. 

You have heard the Letters read, and you obferve, that great Part of 
•hem is about Dogs and Horfes, and a Sum of 130 /. 41. and about a Suit 
•hat was carrying on in the Court of Chancery. As to the Book, 1 fhall 
•fuch no more upon it now, but I believe we fhall be able to offer Proof 
•hat there is not any Part of it wrote by himfelf. How that will agree with 
•he Evidence already given, wc mull lubinit. We (hsll likewife give fome 
Account of fome Difc our f« that had been had with the Man himfelf. And, 

* believe, I need not obferve to Gentlemen of your Figure and Cir- 
cumfhnccs, that the Mr. Harvey, who is reprefented by the King’s Coun- 

to be the firft Promoter of. and carried on tilts trejfonable Correfpon- 
® e nce, is at Liberty, even without a Trial ; and what the Law hath done 

VouVL 



for him without a Trial, I hope fliall, by your Juftice, be done for the 
Prifoner, now upon hii Trial, that is, that he fliall be acquitted. 

Mr . Ward. Though it is difficult fur us to be put to explain any of thofc 
Letters, yet wc will call fome Witneffes to explain one, which mentions 
i'erfons ot eo or 60 Thou 'and Crowns a Year, and fhew that it was meant 
if one that was concerned in the Revenue in Frame , and futrt-red by it. 

Mr. Juft. Pratt, if you are going to explain that Letter, it will bfc nc- 
ceffary to read it again to the Jury 

Which was done accordingly. 

Mr. Ward. We will Ihew it was meant of cne'Georgi Francia, who had 
been concern’d in the Revenue in France. 

Simon Francis being fworn. 

Mr. Hungerford. D.d you know George F amia ? S. Fran.ia. Ye:, 

Mr. Hungerford. Was he concern’d in the Revenue in France, and had 

he any Lofs there? S. Francia. Y'es, he loft ail he had. 

M t.'Hungtrfcrd, By what Occalion was it? 

S. Framia. I don’t know. 

Mr Hungerford. Was it by his own Management, or depending on 
others r ' 0 

S. Francis. 1 don’t know, but I know he had an Eftate and loft it all. 
Mr. IFard. We offer this only as a Sample for the reft. 

Mr. Alt. Gen. What was this Man worth ? 

S. Frantia. I computed him to be worth Eightor Ten Thoufond Pounds. 
Mr. Att. Gen. Doth he anfwer the Defcrtption in the Letter of a Pcr- 
fon of Fifty or Sixty I houfand Crowns a Year ? 

Sir J. Jekyll. Had he any Eftate in Land ? 

5 . Framia. No, only in Money. 

Mr. Hungeford. Do you know of any Offers that have been made, or 
Threats tiled to the Prifoner i 
S. Framia . I know of fome: 

Mr. Hungerford. By whom ? 

S. Framia. By Mr BuJtley. That If he would fwear againft Mr. Har- 
vey of Comb, he (houid have a good Reward. 

Mr. Hungerford. Do you know of any other ? 

. 9 . Francia. Vi,s, my l .oid F ownjhtnd told me he had given my Brother five 
Guineas, and he wouldgive him more if he would fwcaragainft Wit. Harvey. 
Mr. Hungerford. Where did lie till you fo ? 

S. Framia. In the Office at the Cockpit. 

Mr. Hungerford. Do you know any thing of two Warrants that Mr. 
Buckley brought, one fur his Reicafement, aim the other for his Confine- 
ment . $. Francia. I dort't know any thing of that. 

j lr ‘ How carac th ’ s Dilcouife between my Loid Tewnjhend 

Francia. I was fo-eral Times with him at the Office about my Brother. 
Mr. Att. G n 1 hope it will be proper at this Time (hat my Lord 
Tewnjhend and Mr. Buckley tnav be after. 1 ro this Matter. 

Mr. Juft. Pratt f fuppufc you was pixfcnt when this paft between Mr; 
Buckley and the Prifoner ? 

S. Francia. it was between my Lord Tranfmd and me, and Mr Buck- 
ley and me. 

Mr. Juft. Pratt. Whoeife was by, btfides Mr. Buckler and you ? 

S. Francia. No Body el ft. 

Mr. Juft. Pratt. Who was by when that which you mention’d paft be- 
tween my Lord Town/bend and you ? 

S. Francia. No Body clfe. 1 he firft Time I applied to my Lord Tenvn- 
flund, I think there was another Secretary th-.-re. 

Mr. Juft. Pratt. But at tha: Time that you fay this Offer was made 
was any Body prefent ? 

S. Francia. Indeed I don’t remember that there was. 

Mr. Cewper. 1 think you fay, the firft l ime you was with my Lord 
Townjbend . there was the other Secretary there ? 

S. Francia. Yes, there was ? 

Mr. Coicfer. W ncre was this ? :h what Room ? 

S. Francia. In the Cockpit. 

Mr. Cowfer. What is your Relation to the Prifoner ? 

A’. Framia. I am his Brother. 

Mr. Hungerford- You fay there vt 
other Secretary of State? 

S. Francia. I know not who it was, ihere was another Gentleman. 

Mr. Att. Gen. He faid another Secretary of State. 

L. C. lia’sn. What did my Lord Teivnfhcnd fav to you ? 

. 9 . Framia. He faid he had given my Brother five Guineas, and he would 
give him more if he would fwear againft Mr. Harvey. 

L. C. Ba on. You fay at that Time there was anorher Secretary ? 

S. Framia No, no, not at the Time of that Difcourfe. 

L. C. Boron. Nor there was no Body with you and Mr. Buckley? 

S. Francia. No. 

Then Lucy FFlrite was fworn. 

Mr. Hungerford. Was you by, or iri hearing, when any Offers were 
made to the Prifoner ? 

U bite. Upon the Seventh of Sgptmber I went to fee the Prif. ner in 
Newgate. He told me Mr; Buckley was to be there with him. and defired 
me to conceal myfelf in the Room, ti nt I might hear what pr.ft an d I 
did fo. When Mr. Buckley came he fpoke about one P-' ■•r : and after- 
wards Mr. Buckley afked him feveral Queftions about Mr. Finttsoy. He 
he knew nothing but that he was innocent. Mr. Bud Icy ton him he muft 
fwear right or wrong for the Government : if lie w- uld no- he L imii-lf 
would fwear High-Treafon againft tne Prifoner ; for he had taken Money 
of my Lord Townjhtnd, and done nothing for it. 

Mr. Hungerford. Did you fee any thing of two Warrants Mr. Buckley 

had at that Time? White. No. 

Mr. Hungerford. Did Mr. Bu.kley fee you ? . 

White. No, I concealed myfelf under’ the F-ct of the Bed. 

Mr. Ait. Gen. You fay this was the Seventh of September. What Year ? 
White. In the Y’ ear 1716. 

Mr. Att. Gen. Where was he then ' White. In Newgate. 

Then Mary Meggifon wa iworn. 

Mr. Hungerford. Do you know of an 
Prifoner, and by whom ? 

N Meggifini 
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Mtggifon. Upon the Twenty-eighth of September I aft I was in Mr. 
Francia's Room, and Mr. Buckley came in and told him he lhould lie tried 
fuddenly, and there were a great many Witneffes againft him ; and he 
would (wear againft him, becaufc, (ays he, you have cheated my Mailer 
of five Guineas, and won’t (wear againft Mr. Harvey. 

Mr. All. Gen. Was you in the Room then ? 

Meggifon. I fat upon a little Box at the Bed's Feet, and it was fo dark 
he could not fee me. 

Mr. Ati. Gen. How came you to Newgate ? 

Meggifon. I have been a great many Times in Newgate. 

Mr. Alt. Gen. You dwell there fometime?, don't you i 
Meegifin. No, I never did. 

Mr. Alt. Gen. Are you a married Woman ? 

Meggifon. Yes. 

Mr. Alt. Gen. What is your Hufband ? 

Meggifon. A Dealer, but he is not in England now. 

Prijsner. What Room was I in f 
Meggifon. A little dark Room. 

Prifoner. What do they call it ? Meggifon. The Lion’s Den. 

Prtfiner. Every Body knows that Room is a dark Room, that People 
Can’t eafily be fecn in it. 

Mr. Hungerford. Did you hear Mr. Buckley fay any thing more ? 
Meggifon. Nothing, hut that he would bring my Lord 7 twnjhend into 
Court, on purpofe to influence the Jury by his Prefence. 

Mr. Hungerford. As to thefe two Witneffes, we have feveral to fpeak 
to their Reputations ; but I believe you have no doubt as to that. 

Sir J. Jtkyll. I dare fay nooncPerfon in Court believcs aWord they fay. 

Then Mr. Buckley was called again. 

Prfoner. I defire to know whether you was not with me in the Lion’s 
Den. 

Mr. Buckley. My Lord, the Prifoner fent to me by Revell the T urn- 
key, and dcltred to fpeak with me ; when I came to him, he fpokc to me 
firft about Flint, and defired be might be releas'd from his (trait Confine- 
ment; and then about his own Affairs. He thank’d me for my Humanity 
in coming to talk with him, fo we parted immediately. 1 told my Lord 
1 ewnjhend what had paft ; Flint had the Benefit of it. He had been con- 
fined dole, but Francia fpcaking on his behalf, he was releafed from that 
Confinement ; and that was the Bufincfs 1 went about. The Room is a 
little dark Room, but if any Body had been at the Foot of the Bed, I be- 
lieve I might have fecn them. 

L. C. Baron. Did you fay thofe Words ? 

Mr. Buckley. No, my Lord, it is impoflible I (hould. 

Mr. Hungerford. Not impoflible furely ? 

Mr. Buckley. Yes, impoflible, I appeal to my Charadlcr : I entirely 
and utterly deny it. I defire that Revell may be called. 

Mr. Ward. We arc now in our Evidence. 

Mr. Att. Gen. If the Prifoner calls a Witnefs that has been called before, 
and he to make his Evidence entire, appeals to Revell , we ought to call 
him now, for it would have been improper before. 

Mr. Hungerford. If it be nothing but that he wa3 fent for Mr. Buckley, 
there is no great Harm In it. Othenvile wc arc in the Courfe of our Evi- 
dence. 

Then Revell was fworn. 

Mr. Alt. Gen. Do you know the Occafion of Mr. Buckley's coming to 
Francia in Newgate ? Give an Account of what you know of it. 

Revell. My Lord, Mr. Francia called to me one Day, and I think it 
was when I was in the Chapel, and told me, 1 believe I can do a Piece of 
Service 10 the Government : I believe I can fupprefs the publilhing of the 
Shift -Shifted, 1 am furc 1 can : Pray, let me fpeak with Mr. Buckley. Savs I, 
if you would have me, I will go to him, and defire him to come. When 
would vou fpeak with him r At any time, fays he. Then I believe the Morn- 
ing is the beft to meet with him ; and the next Morning I went to him. 

Sir 7. Jelyll. Did you tell him the Occafion of Framin' s defiring to 

fpeak with him 1 Revell. Yes. 

Sir f. Jeiyll. Was you in the Room with them f 
Revell. No, but afterwards he faid to me, 1 think I have done the Go- 
vernment Come Service, you don’t hear it come out as it us’d to do. 

Prfoner. I defire to know whether Mr. Buckley was not angry with you 
that you did not Hand at the Door ? 

Revell. He order'd me to be about the Door ; but there came fome Work- 
men to furvey the Chapel, I was obliged to go with them, and he came 
out and was angry that 1 was not there ; and after that I ftood there till 
they had done, but I did not hear what Difcourfe paft. 

Then the Lord TtvjnJhend flood up. 

Lord Townfatnd. My Lord, Mr. Buckley came to me, and told me of the 
Meffage he had receiv’d from the Prifoner about the Shift- Shifted, a fcan- 
dalous Paper that was fent about the Kingdom. He aflt’d me if he lhould 
go : 1 told him I thought it was right to go, but I told him he muft be 
cautious, for I did not doubt but that the Prisoner was capable of that 
Villany I now find he is. He came back to me, and told me what he has 
now faid ; and I believe it to be all that paft between them, for I have al- 
ways found him faithful and honed. I thought it was a Service to put a 
Stop to that Paper ; and I did givo fonre Ealc to that Man that is named. 

I am amazed how there can be fuch Villany as is in the Brother. He 
came to the Office two or three Times with Petitions. I never faid any 
thin g more, than that it was not in my Power to rto any thing ; that he muft 
deal ingenuoully, tell all that he knew, and fhew that he would fpeak all 
the Truth; that that was the Way to recommend him totheKing's Mercy ; 
that I could not do any thing without it. And I believe the manner I treat- 
ed Mr. Harvey will juftify me, with all that know any thing of it, from 
the Sufpicion of fuch Intentions againft him. All that I did was in regard 
to the Prifoner’s wretched Circumllanres, and before Mr. Stanhope ; and I 
never defir’d anything of him, but to tell the Truth, and the whole Ttuth. 

Prifoner. You told me I (hould be hang’d, drawn, and quarter’d ; and 
your Lordfhip told me many 2 time. Damn you, you Dog, now I have got 
Mr. Harvey in my Clutches, and you will let him go from me. If there 
was no particular Animofity againft me. whyfbould I be diftinguifhed, for 
none were put in Irons for rrcafonahle Practices, but me. 

Lord Townjhend. 1 would not take up your Lordftiips’ Time, but only 
to fay, that the Warrant for Irons, aud to be kept without Pen, Ink, and 
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Paper, was after that Letter had been delivered to me, the Contents of 
which will fufficiently juftify the Precautions nfed in that Warrant. | 
was forry to fee the ill life be made of the Liberty that I had before given 
him, and I did ufe that Warrant in that manner. Treafonable Practice* 
were then no more bailable than Treafon ; and it's no new thing to 
fetter Sc.ue-Prifoners under fuch an Accufation. 

Mr. Ward. I beg leave to a(k your Lordftiip one Qttcftion, Whether 
you Bpprehend that Curtis deferred any Credit ? 

Lord Tawnfhend. I can fay no more, than that he made fome Difeo- 
veties, and there was no Profecution againft him. I knew nothing of 
the Man before, and I know nothing more of him now. 

Mr. Ward. Did thofe Informations appear to be true ? 

Lord Townjhend. A great Part did, by the Confeffion of one Of the Per* 
fons he accufcd. 

Mr. Hungerford. As to the two Women that were examined juft now, 
there was a Remark made, that their Tcftimony was extraordinary; J 
have five or fix People to fpeak to their Reputation, if it (licks with Mr, 
Attomry. 

Mr. Att. Gen. Perhaps fuch as thcmfelrcs ; but however call them* 
Then Mr. Everall was called. 

Mr. Hungerford. What do you know of White or Meggifon ? 

Everall. I know nothing of them. 

Mr. Ward- Do you know where the Prifoner’s foreign Letters ufof 
to be left ? 

Everall. His Letters always came to my Houfe. 

Mr. Ward. Was he ufually watchful for the coming in of his Letters^ 
as if there was any Tiling of Concern in them ? 

Everall. No, they often ufed to lie fome time before he called for them* 

Mr. Ward, How long did they ufe to lie ? 

Everall. Sometimes three or four days. 

Mr. IFard. Were they kept up clofc till he called for them ? 

Everall. No, they lay in 2 public Room, fo that any one might fee 
them. (Then Mrs. Everall was fworn.) 

Mr. Hungerford. What do you know of any Letters dirc&cd for Mr. 
Francia ? where were they left ? 

Mrs. Everall. They ufed to be brought to our Houfe, and they have 
lain two or three Days together on a public Table before they have ueea 
feich’d away. 

Mr. Cowper. How long ago was that ? 

Mrs. Everall. About feven Years ago. 

Mr. Cowper , Have any been dxredcd to your Houfe of late ? 

Mrs. Everall. No. 

Mr. Ward. We (hall now examine fome Witneffes to the Copy-Boot 
to prove that it is not of his Hand-writing j and 1 don’t doubt out that 
will have its Weight. 

L. C. Baron. He own’d it to be his Copy-Book of his Letters to his 
Correfpondcnts. 

Mr. Cowper. We lay the Strcfs upon this, that he faid it was his Copy* 
Book of his Letters to his Correfpondcnts Abroad. 

Mr. Ward. But you know Mr. Buckley laid a Strcfs upon its being hil 
Hand-Writing. (Then one Rafter was fworn.) 

Mr. Hungerford. Shew him the Copy-Book : look upon it, are yoa 
acquainted with the Prifoncr's Hand- Writing ? 

Rafter. Yes. 

Mr. Hungerford. Is any Part of that Book his Hand-Writing ? 

Rafter. No, I take it to be his Son’s, George Francia’ s : The Prifoner 
writes a fmaller Hand. I take no Part of it to be his Hand fo far as 1 
have gone. 

Mr. Hungerford. I believe it may be of ufe for all the WitnelTcs to look 
it over ; we have four or five to this Point ; and if 1 am rightly inilructed, 
there is not one Word in that Book wrote by the Prifoner. 

Mr. Juft. Pratt. If it is not his Writing, whofe do you take it to be ? 

Rafter. I don’t take it to be his. 

Mr. Juft. Pratt. Whofe do you take it to be ? Are you acquainted with 
his Son’s Hand ? 

Rafter. I don’t know whether it is his Son's or not. 

Mr. Juft. Pratt. Are there any other Perfons that write for him ? 

Rafter. He had fometime3. 

Mr. Att. Gm. Here is a Letter of his own Writing ; pray let him look ' 
on that, and ice whether that is his Hand ; do you believe that to be his 
Writing ? ■ Rafter. No, I don’t think it is. 

Mr. Att. Gen. Curtis has prov’d that he own’d that Letter. 

Prfoner. What Letter did I own ? 

Then Simon Francia was call’d again. 

Mr. Hungerford. What do you fay to that Book ? 

S. Francia. There is not one Syllable of his Writing in this Book ; I 
have known his Hand-Writing about twenty Years. 

Then Harwell was fworn. 

Mr. Hungerford, Are you acquainted with the Prifoncr's Hand-Writ- 
ing ? Is any of that Book of his Writing ? 

BarwelL None of it is his Writing. 

Mr. Hungerford. Do you know what Condition of Health he was in 
about the latter End of the Year 1714, and 1715 ? 

Barwrll, He was fick. 

Mr. Hungerford. For a Year before he was taken, what Condition wa| 
he in ? Was lie able to write Letteis ? 

Barwcll. He was fick. 

Mr. Hungerford. Did he ufe to write Letters in that Time ! 

Barwell. 1 don’t kndw. 

Mr. Att. Gen. Whofe Hand do you take it to be ? 

Barwell. How do I know that ? 

Mr. Att. Gen. Are you acquainted with his Son’s Hand ? 

Barwell. No, not at all. 

Then Simon Francia wa3 call’d again. 

Mr. Att. Gen. You have looked on the Book ; whofe Hand-Writing dfl 
you take it to be ? S. Francia. I don’t know. 

Mr. Att. Gen. Do you know his Son’s Hand-Writing ? 

S. Francia. I never had any Correfpondence, or great Acquaintance 
with him. 

Mr. Att. Gen. Did you ever fee him write ? 

S. Francia. 
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p Fraruia. I don't remember that I did. 

Mr. Ward. We will trouble you with but one Piece of Evidence more ; 

_ U|] ca i; Dr. CfiJe, who attended him in his Sicknefis. We have 
^•rcJ Ev idencc, that no Part of that Book is his Writing ; we will now 
fomc Proof that he was not capable of writing at that Time. 

Then Dr. Cadrv/zs t worn . 

Mr. Ward. Pray, Doftor, did you attend the Prifoner as his Phyfician 

* t p r V Cade. My Lord, I was fent for to him on the fecond Day of 1 Vs- 
^bcr. 1-14.. I attended him till the 18th of the fame Month, and 
u bjn that Time I vifited him nine Times, I found him in a great Deal 
pf p.in, and he was lame in his Hand ; fome Time after my coming he 
,, ; w better. 

5 ,Vlr Word. Was he confin'd to his Bed ? 
pr. Cade. Sometimes he kept his Bed, and fomctime3 he fat un. 

,Mr Word. You fay he was in Pain, and lame in his Hand; which 
UjMwasit? 

pr. Cade. I don’t remember which ; nor do I know any Thing of him, 
a W at that Tittle. 

iir J JekyU. Every one of the Letters were wrote after that Time. 
frijoner. What Condition did you leave me in? 

Dr .Cade. In a very bed Condition. 

Prifoner. Did you not hear of the Condition I was in afterwards . 

Dr. Cade. I don’t remember that I heard any thing of you after that. 

Mr. Ward. Wc will call a few Witneflcs to prove^what Circum- 
Jances he was in, and that he was well affefted to the Government. 

Air. Hungerford. By my Inftruftions he appears to be a Foreigner, and 
fo diftnrereiled in thofe unfortunate Divifions that are amongft us : And 
accoidinuly there is noihing of Whig or Tory in his Letters. 

Mr. Att. Gen. Don’t you remember when he came to Newgate he wrote 
he liked his Company, for he found them all Tories. 

Mr. Hungtrford. We will (hew you that lie was zealous for the Good of 
the Kingdom, and was agamft all that was difadvantageous toTrade in the 
late Treaty of Peace That he never went into any public Places, except to 
tilts Grecian Coffce-Houfe, which is a Place fure not tainted with Sedition. 

Then Mr. Everall was call’d again. 

Mr- Ward. How long have you known the Pnfoncr ? 

Everail. Several Years. 

Mr. Ward. Has he been peaceable, and eafy in his Convention, with 
itfpeci to the Government? 

Ivcrall. I remember at the proclaiming the Peace he faid, he thought 
fneNation was ruin’d, for he thought it a fcandalous Peace. 

Mr. Alt. Gen. That is much ; for you make him a Frenchman , fure he 
night have approved it. 

Sir. Hungerford. This is not what I have in my Brief, but perhaps he 
ray recommend himfelf to your Efteem by it : He doth not to mine. 

My Lord, I will take up your Time only with this Remark : The 
great Foundation of this Evidence is the Confcffion made by the Man 
himfelf. Without the Key made by him, this had been applicable to no 
Body. I remember Sir Jojepb Jekyll was pleas’d to fay, he would not ex- 
cite the Paifions of the Jury, but rather appeal to their Judgments, fo 
Till I. Great Part of this Correfpondence relates to Mr. Harvey, and 
one would have thought they had fomething extraordinary to have charged 
on him, conftdering the Length of his Reuraint ; but I need not obferve 
to she Jury that he is at large. He was under Rdlraiut, nothing could 
be imputed to him, and he is difeharged. 

L • C. Baron. Francia , have you any Thing more to fay ? 

Prifoner. As for my Nativity 1 have more Witneflcs. I have more 
Witucffer. as ro my Charafter. I have more Witneflcs to prove that I 
was a quiet Man, and never difaffefted to the Government. 

Then Mr. John Slater was fworn. 

Mr. Hungerford. What do you know of the Prifoner ’s Behaviour ? 

Mr. Slater. I have known him about four or five Years. There being 
a Commiffion of Bankruptcy againlt him, I was recommended to affilt 
him in that Commiffion. 1 did give him the bell; Affiftance I could, and 
I levcral Times met him, fometimes at the Grecian Coffec-Houfe, and 
fometimes at my own Houfe. I took him for a Frenchman , he ul'cd very 
much tocfpoufe the Intercft of the King of France , which I ufed to chide 
him for. As for Parties here, I had fome Difcourfe with him, and he 
uled to think we were a ftrangc People to fall out among ourfclvcs. 

Then Thomas Richardfon was fworn. 

Mr. Hungerford. What do you know of the Prifoner and his Behaviour? 
Richardfon. I have known him five or fix Years, and 1 believe I have 
taken five or fix Pounds of his Money. When he was fick he took a 
Liking to me, and would not be quiet unlcfs I came often to fee him, and 
I ufed often to fit with him in an Evening and bear him Company, and it 
was a great Surprize to raewhen l heard he was taken up, for he ufed often 
tq drink a Health to King George, and hoped he (hotild get up to fee him, 
and hoped this would be a quiet Nation again. He was then fo weak 
that he could not dir Hand or Foot. But he ufed to call me Vulcan, and 
hid me drink King George’s Health. 

Mr. Hungerford. How long is it fince he was fo weak that he could 
not ftir Hand or Foot ? 

Richardfon. About a Year and five or fix Months. And when he got 
abroad I then was forced to follow him for what he owed me, and I have 
gone after him foveral Times to the Grecian Coffee-Houfe. 

L. C. Baron. Have you any thing more to fay ? 

Pr finer. No. 

Mr. Sell. Gen. My Lord, I mull beg Leave (by Way of Reply to what 
has been offered on Behalf of the Prifoner) to fay. That this is a Caufe 
very great Concern to the King, to the Royal Family, and to the whole 
Kingdom in general ; and I may with Juftice affirm, that this Day one 
°f thefe two Points muff be determin’d; either that the Prifoner at the i 
•jar is guilty of High-Treafon, or that no Man can, as the Law now 
“ands, be convifted of bolding a foreign, traitorous Correfpondence, if 
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this Evidence be hot fufticicnt ; for here has been the ftrongeft Evidence 
given of fuch a Correfpondence, as I believe ever was, or perhaps ever 
can be given, according to the Nature of the Thing. 

The Gentlemen of the Jury will conftdcr the Nature of the Treafon, as 
it is laid in the Indictment ; it is forcompaffing and imagining the Death of 
the King; now, that reds in the Imagination, and is eomplcat in the Mind; 
but there muff be fome open or public Aft that muff appear to yon in Proof, 
to convince von that the Prifoner had that Imagination. There arc three 
Overt-Acls laid in this Indictment, and we have produced Evidence fuffi- 
cient for the Proof of two of them, though if any one of them be prov’J it is 
enough. The firft is. confpiring, confenting, and agreeing to raife an 
Infurrcftion and Rebellion within this Kingdom, in Favour of the Preten- 
der; and for confpiring, confenting, and agreeing to folicitand procure 
from France , Anns, Ammunition, Men and Money, to aid and affift 
in fuch Rebellion ; and the Jail is for compofing and writing fcveral trea- 
fonable Letters, declaring his Intention and Rcfolution to levy that War 
and to raife that Rebellion. 

The Evidence that has been given is of two Sorts ; it confifts firff of 
Letters wrote by the Prifoner himfelf to his CorTcfpondents in France 1 
and fccondly, of Letters wrote to him by fuch Correfpondcnts, fignUymg 
the Receipt of Letters wrote by the Prifoner to him, touching this traitor- 
ous Defign; For Proof of the Letters wrote by the Prifoner, we have 
produced his Copy-Book of Letters, wherein they arc entered, proved to 
be Part his own Hand-writing, and the reft his Son’s ; and indeed it is a 
furprizing Thing, that that Copy-Book fttould remain, which indeed is 
fo tare a Way to perpetuate the Tcftimony of Treafon, as I believe the 
like Evidence is never to be expected again ; and it is abfurd to expeft, 
when a Traitor writes in a foreign Country, that he (hould be able to 
produce the Original Letters. The Proof of this Copy-Book to be his is 
beyond doubt; it is prov'd by bis own Confcffion, before three Witneflcs 
and in very ftrottg Terms, This, fays he, is my Copy Book of my Letters to 
my Correfpendents abroad. Is it poffibie that ftronger Evidence can be 
given ? Nay, he goes farther, as a Noble Lord informed you ; for when 
he was examining the Prifoner, and the Prifoner pretended that he was 
only a Conveyer of Letters, but did not write himfelf ; fays he, As to what 
1 have wrote, / appeal to my own Copy-Book of Letters. They have brought 
indeed fome Witneflcs to fay. That thev believe that the Copy-Book is 
not of his Hand- Writing, though they don't tell you whofc Hand it is. 
But that is not material, nor of any Weight; for Copies of Letters are 
fometimes enter’d by the Parties themfeives, and fometimes by their Ser- 
vants, or others whom they appoint, and that is the fame thing ; but to 
anfwcr that fully, the Prifoner has confetTed that Part of this Copy-Book 
was of his own Hand-writing, and rhe reft of his Son’s. 

As to the other Letters from D' Aulrnay, his French Correfpondent to 
him, which are many in Number, wc have’ given the belt Proof the Thing 
is capable of ; wc have produc’d the very Original Letters themfeives, di- 
rected to him, with the Poll-Mark from France, found ail in his Cuftodv 
and con felled to be his Letters which he received from France, before three 
Witneflcs. This (hews evidently that there was a traiterous Correfpon- 
dence. and is a plain Evidence, that the Prifoner fent thofe Letters men- 
tioned to be received in D'Aulmay' s Letters to him, to which thefe were 
Anfwers, and the Letters exaftly tally as to Dates, Circumftanccs and 
Subjeft. If there had been but one of thofe Letters fent to the Prifoner 
containing treasonable Matter, it would have been Mifprifion of Treafon* 
if he had not difeovered it ; but his going on with the fame trcafonablc 
Correfpondence for Months together, and in fo many Letters, in every 
one of which he charges the Prifoner with writing High-Treafon, and he 
preferving all thofe Letters, concealing and keeping them ciofc ; this is a 
ftrong Evidence of his Approbation and Aflent to that Treafon and trai- 
terous Correfpondence. And lb it is in the common Cafe, if a Man meet 
accidentally, not knowing of the Defign, and light into the Company of 
Traitors, and hear their Difcourfe and fay nothing, if he don’t difeover 
it, he is guilty of MifpriGon of Treafon only, as a bare Concealment; 
but if he comes a fccond Time into their Company, and meet them again 
and hear their Confulcations, or the fame Treafon is propofed and talk’d 
of, and he conceals it, he is guilty of High-Treafon ; bccaufe it (hews a 
Liking and an Approbation of their Defign, and fo it was refolved in Sir 
Everard Digby's Cafe. So here, all thefe Letters that came from D'Aui- 
may, and were kept upclofe by the Prifoner, containing trcafonablc Mat- 
ter, (hew his Approbation of the Treafon, and are a (Iron* Evidence 
that he fent thofe Letters to his Correfpondent D’Aulmay, to which thefe 
are Anfwers. It has been faid, that, admitting thefe Letters were fent by 
D'Aulmay to the Prifoner, yet he is not anfwerable for what others 
write : That, fureiy, is a great Miftake ; for if what he writes be Trea- 
fon, it is his Duty to difclofe it ; and if he do not, but continue to receive 
fuch Letters, this is a clear Proof of his traiterous Correfpondence, and 
by that he makes the Treafon his own. They object farther, that the 
Prifoner was only a Conveyer of Mr. Harvey's and the Duke D'Aumsnt’s 
Letters; but that this is otherwife, appears from the Letters themfeives, 
for mod of them relate to himfelf, and are meant of himfelf, and of a Cor- 
refpondence with him j for it appears from his own Confcffion in his 
Examination proved by three Witneffcs, that this French Correfpondence 
held from a little before the late Queen’s Death, till a few Days before 
his Examination ; which (hews that the Correfpondence was his own, 
and carry’d on by himfelf. 

In the next place we come to confider the Expofition and Meaning of 
thefe Letters, whether the Subjeft Matter be Treafon or not; one of the 
Counfel for the Prifoner faid, there was nothing in them but about Dogs 
and Horfes ; but that is a Miftake, for thofe were Mr. Harvey s Letters, 
which talked fometimes of Dogs and Horfes ; but give me Leave to fay’ 
there feems even in them to be" a good deal of Treafon, imermixt with 
the Difcourfe of Dogs and Horfes. Let us examine fome of his own Let- 
ters, and fee whether the Subjeft Matter be not trcafonablc. It is not to 
be expefted that Men will in thefe Cafes Ipeak out plain; no, the Trea- 
fon is always to be areffed up in a Cant, and many of thefe Cafes have 
appeared in this Place. In my Lord Preflons Cafe, the Overt-Aft charged 
there, was fending treafonable Letters to France , to give the Prince of 
that Nation an Account of our Strength and Forces here ; thofe Letters 
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run all in a Sort of Cant, and it was in that Cafe pretended, that the 
Meaning was uncertain, and that no Body knew what to make of feme 
bf the Expositions in them; but notwithltanding that, both Judges and 
Jury took upon them to underhand them, and he was found Guilty of 



3 G. I. (96} 



Hi^h-Treafon. 



the LetteT of the 26th of February, D’Auimay writes to the Prifoncr, 
and detires to know fome News, becaufe the Intercft of his Wife and Fa- 
milv, which, fays he, is trijb, is concern'd in it, his Wife being a Butler , 
and of Kin to the Duke of Ormond. Francia , in Anfwer to tint Letter 
writes him word, as for News, that he heard there was a Marriage in 
good forwardnefs between the Prince in Lsrra'm and one of thcArch- 
Ducheflcs. “ Let me know, faylht, what there is in it, fince 'tis efT-n- 
“ rial to the Imereft of your Wife, that is to fay, that Ireland as well as 
“ England was concern’d in the Pretender’s Marriage ; for every one 
“ knows who is meant by the Prince in !, arrant .” Now fee what Anfwer 
D'Aulmay fetid* back ; he gives his Opinion freely, and thinks that this 
intended Marriage of the Chevalier dt St. George (which by the way ex- 
plains who the Prince in Entrant was) with the Arch-Duchefs, would 
not be a fore Way to bring his Affairs to an happy lfliie- What was to 
be done then? Why, fays he, a Party-War would be much more s> bit Ad- 
vantage. Is not this eaiHy to he tinderftood ? Is not this Party-War a 
Civil- War, an InfurreQion, a Rebellion? D'Aulmoy then giving, his Opi- 
nion, that a Rebellion was the mod eligible Way ; what is the Prifoner’s 



Anfwer? why he dofes with the Advice, but fayj. That Per fits of 
Fifty or Sixty Tbiufttd Crownt a Tear can't with Prudence run tl , 'h Hnza-d 



of lofing fucb E flat a, unleft more Encouragement be given them : What is 
this but folicitine Aid and Encouragement from France , for an Enter- 
prise in which Men of Eftatcs mull tun the Rifque of fating them ? It is 
laid Perfons in the Plural Number, not one tingle Pcrlbn, though the 
Prifoner’s Counfel endeavour’d to put fuch a Colour upon it ; but it is 
plain in a Party-War many mull be concern’d. 

In his Letter of the 28th of March, after he had exprcfo’J a great deal 
ofUncafinefs and Impatience, the Negligence and Delay of this Affilhrnce 
from France , not ufoal in that Nation, after he had wrote again and 
again, and wonder’d the Delays were fo great-, at lift, fays he. We 
are now to expcil every thing from your Side the Water. What can be 
the Meaning of this, but that the ddign’d Rebellion here was to be en- 
courag’d from France? And this forely is as much as can be expefted in 
an Affair of Treafon, unlcfs People were to write out plain, which is ne- 
ver to be expected, unlcfs from Fools and Ideots, who cannot commit 
Treafon. All D'Aulmay s Letters to the Prifoncr tally with thole of the 
Prifoncr's own, and purfoe the fame Dctign, tho’ under a Cant which 
runs through moll of them, as was in the ! .ord Prcjhn'i Cafe. In that 
Cafe there°was the Cant of a Law-Suit, as in this ; but my Lord Chief 
Juft ice Holt, and my Lord Chief Juftice PoHexfen laid, that would not 
acquit his Lord&ip of Treafon, if the Jury u ndcrftood them in tbatSenfe 
as every Body clfc would. And why Words and Letters are not to be 
u ndcrftood in Court, as every Body underftauds them out of Court, is a 
hard Matter to be explain’d. 

It was indeed infilled by the Counfel for the Prifoncr, that there really 
was a Caufe recommended to the Prifoncr’s Care : that is very true ; hut 
then the Diftindion between this private Caufe, and the public Caufe of 
the Pretender, appears from many of D' Auimaf s Letters ; fometimes he 
calls it our Caufe, fometimes the Caufe of our Common Friend, and in a 
very remarkable Letter of D' Auimay's, dated from Paris , 7 Auguf) 1715, 
he fays, The Prifoncr was in the Right to inveigh againft that Indolence he 
reproached them with ; but be ptrjuaded, fays he, 'tit only fo in Appearance. 
1 even hope, that by this Time you have convincing Proofs of it , and that wc 
make fuitable Returns to the good Difpofuion on your Side , and that at laji , 
God blcffxng the good Caufe of our Friend , will let him gain his Suit. To 
explain this Letter, the Time is very material, for on the 20th of July 
before his Majefty inform’d his Parliament, that he had undoubted in- 
telligence of the Pretender’s Dctign to invade thole Kingdoms from 
Abroad. A nd in other Letters he dittinguifties between the private Caulc, 
and the Caufe of the Pretender, and calls it my Caufe. And in a Letter 
of the igth of September 17 1 5. We know already, fays he, what you tell ui 
about the Caufe of our Friend, which will foot end to hit Satisfaiiion, or all 
Appearance! will deceive us 3 and then fays, <21 to my own Caufe, I can't help 
telling you, that my Fate is very unhabpy to have to do with fo d'jhonejl a Mar . , 
if Treafon be not meant by thofc Letters, what is ? Let the Prifoncr tell 
us the Meaning of them. Neither he, nor his Counfel, have offer'd at 
any other Interpretation, nor haveofferd to explain but one tingle Letter 
in the whole Packet ; attd that has been obferv’d was a poor Interpreta- 
tion, and contrary to the very Grammar and Senfe of the Letter. But 
what puts this Matter beyond doubt, if there could be any, about the 
Meaning of thefe Letters, is, that he himfeJf tells you in his Examina- 
tion, inexprefsand pofitive Terms, that the Suhjea Matter of the Let- 
ters that were to be communicated to Mr. Harvey, which are the Letters 
now produc’d in Evidence, was the Intention of the Pretender to invade his 
Majejiys Dominions ; and when he bimfclf has allow’d this, who is to 
gainfay it? Can you have a better Witncfs than bimfelf, to the Subject 
of his own Letters, and to explain his own Meaning? 

There have been fome Reflexions offer’ d which by no means ought to 
have been, and I think were very improper on this bccafion j and it is 
our Duty to take notice of them when they are offer’d. It was laid, bv 
way of Reflection, that firftof all, the Prifoncr’s Books and Papers were 
feized, and then they were turn’d upon him, and made ufc of againll him, 
as if this was illegal, unufual, and new ; when every Body knows in 
thofe Cafes, there can be no other Evidence; and is the fame that has 
been done in all Ages pall, and muft be done in all Ages to come. I am 
fore they havenoReafon to charge the Government with Inclemency; 
there has been (hewn, even in this very Cafe, as much Clemency and 
Tendernef* as was poltible. When the Noble Lord, my Lord Townjhend , 
had the firil Information of treafonable Practices againll the Prifoner, he 
had been juflified, if he had immediately fent his Warrant and font him 
to Newgate for High-Trcafon ; but inllcad of thar, he was cautious, and 
was willing to be further inform’d before be committed him ; and there- 
fore he fends to the Poll- Office and orders his Letters to be Hop’d, in which 



he found the treafonable Corrtfpondcnce confirm'd ; and then he was ta, 
ken into the Cuftndy of a MclTenger only, in order to be examin'd. Hfa 
Lordlhip thereupon gave him all the Opportunities he could defire, 0( - 
throwing himfclf at his Majefty ‘s Feet; but he grofslp prevaricated with 
his Lcrufoip, as appears by. tnat Letter wrote to hi* Wife; wherein fcJ 
takes Notice, that in Newgate they were all Tories, and the Majority- foJ 
the Government, /’• e. lent thither upon that Account: You know I 

“ fays he, why I am here, which can’t be a Dilhonourto me, be then j» 
“ cafe ; 1 have not laid any thing againll Mr. Haivey, nor nothing can I 
“ he done to him; he can only be fufpefted to be the Pretender's Fiu.-nd.’* I 

And now give me Leave <o take notice, that in this Letter he -4-V ^ J 
Anther Explanation of this Bufinefs ; for hefty*, According to their hf ora | 
metier, i. c the Tcrics, though every thing Jhsuid fail, my / i»d TowhDidiJ 
could do nothing, for A fairs will be at an End in left liar. ,1 Fortnight. N .><*1 
the ‘I ime is very material, every one knows that the Rebellion was i >,'[ I 
then breaking out; it began in Sat land in September, and in England irfl 
October following. They have call’d fome Witiieflcs to the Prifoncr’i 
Reputation, but they have not proved any thing material on that Heajj 
nor given a tolerable Account of him. Hut if they had, it would in thiil 
Cafe beef little or no Weight; whena thing isdiubtful, Reputation may 
fway a little, but in Calcs where the Evidence is fo full and plain as iy 
this Cafe, it can have no Signification or Weight. It was obluv'd by ui, 
that when the treafonable Corrcfpnndtncc began to be more plain aid 
full, then the Prifoner defilled from entering his Letters in his Copy. 
Book ; in Anfwer to which, it was urg’d by the Prifonci’s Counfel, tba 
it was improbable it (hould be fo,for that the Correspondence was entire! 
interrupted for foveral Monchi together, becaufe, as they infilled in one o| 
D‘ Au t max' 1 Letters, dated 1 7 th Set timber, he complains he had not hearj 
fiom the Prifoner in three Months ; but that is grounded on a Miftake^ 
for the Petfon that ufes that Expreltion is noc D'Aulmoy, but another 
Pc fon, and it is wrote in French in a Pollfcript under Ef Aulmay's Letter; 
for in the Beginning of rhe Letter itfclf, D'Aulnay expicfoly fays, he 
had received the Priloner's Letter of the Ninth Inftant, which (hews the 
Correfpundence continued, hut was too grofs to enter fuch Letters in hi; 
Copy-Book, or to write under the fame Name ; for now, he fays, when 
he has any thing material, he would write in a tlrange Hand, and would 
fign it by the Name of jatyucs Chitting and that Mr. Harvey might 
write under the fome Name too; hut none of thefe Letters appear. 

Thus 1 hope I have nnfwer'd every thing that h.is been materially ob. 
jetted by r.ie Pnf.mer'a Counfel, and if you. Gentlemen of the Jury, do 
believe th it the Prifoner at the Bur wrote thefe Letters, the Copies where 
of have oecn produced to you, and that thofe I.etccis protjuced from hi 
Cot respondent D’Aultr.ay, were received by the Prifoner, and that Uewrot 
the Letters therein mentioned, and that he has therein carried on a trai. 
tcrtuis Correfpondence, you will acquit yourfelves to your King and 
C--umiy, and find hitn Guilty of the High-Treafon charg'd upon 
him. 



Mr. Cowper. My Lord, it may be proper on this Occafion, Mr. Soli- 
citor having repeated the pauicular Parts of the Evidence, to take notice 
of fume Things that have appeared in general in the Cuurfe of this Trial : 
We think it of Importance to til? Public, that litis tra'ucrous Corrcfpon -,1 
dunce foould appear in a proper Light, that the deluded Populace maybe J 
no longer to fct‘k, who were the Perfons that incited and fomented tbe 
late unnatural Rebellion. 

The Gentlemen of the Jury will obfcrve.that our Evidence begins witk 
a fccrcc Information which was given to a Noble Lord who was then Se- 
cretary of State, of a traiterous Corrcfpondence carried on by tbe Prifoner 
and his Accomplices: That Information was not immediately or hailily 
relied upon, but Orders were given that all Letters, dixedhd to Francia 
the Prifoner, fliould be intercepted at the Poll- O fee ; accordingly you 
have heard, that fcveral Foreign Letters from France, dire fled' to the 
Prifoncr, were (lopp’d, and fent to the Secretary’s Office; thofe Letters 
fully difclofing the Treafon, it was thought Time to ifliie a Warrant, and 
fend a Meflengcr to feize the Prifoncr and his Papers ; and it is to us won- 
derful, that one of the Counfel for the Prifoncr (hould undertake tocen- 
fure that Proceeding, the Neglect of which muft have been ccnfured, if 
it had not been done: After an Information receiv’d of fo vile and J.o- 
getous a Confpiracy, confirmed and made evident by Letters intercepted, 
was it poffible for one, entrufted in fo high a Station under his Majefty, 
to do 1 c fo than to caufe the Perfon and Papers of tile Prifoner to be 
fecured ? 

You have heard, Gentlemen of the Jury, that from the Time of f'eizin^ 
the Letters and Copy-Book of Letters, in the Lodging and adual Cufo 



thp Lodging 

tody of the Prifoner* there is a regular and certain Proof, as to the Iden- 



tity of the Book and Papers produced at this Time, and given in Evi- 
dence; they were carried by the Mcftcnzers jull as th- y were taken, to 
Mr .Walpole, who delivered them to Mr. Budl.-y ; and the Witneftcs all. 
fpeak likewife to the Book and Papers oiemlclves; fo that there remains 
no manner of Difpute concerning them. 

Amongft thefe Papers, Gentlemen, you will obferve, there is one Let- 
ter that relates to Mr. Harvy, which is now produced becaufe it is Evi- 
dence againft the Prifoner Francia : He, it feems, was to manage Mr. 
Harveys Corrcfpondence, and did fo for a confiderablcTimc, but' at laft 
Curiolitv prevail’d ; and it is very remarkable, by what Accident that Ori- 
ginal treafonable Letter happens to appear nowin this Place: It feems 
the Prifoner, in Breach of the Trull and Confidence which was repofed 
in hitn, and to gratify his Curiofity, opened the Letter, and finding he 
could not foal it uo, and put it together again in that Manner, but that 
it might be fufpedted he had opened it ; for that Rcafom he himfelf kept 
the very Original Letter under Mr. Hurvcy'% oWn Hand. When that 
Letter comes to be read, it appears to be myftcrfaus, as to the Figures and 
Numbers made ufc of, inftead of the Names of Perfons, but the Prifoncr's 
Examination explains it, which thews he W03 Mailer of the Ivey, and of 
the Secret. 

This Difcovcry was attended with Circttmftances that will have their 
Weight, in a Caufe of this Nature: When this Letter found upon the 
Prifoner is produced to the Perfon that wrote it, before a Committee of, 
the Lords of the Council, you have heard that he w as in the utmoft Dis- 
order, 
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^rdcr, as indeed well he might, font hr exprefstl himfelf ready to difclofe 



il that he knew ; for what rerfon bring in his Condition, and feeing one 

j,js 0 vm Let ters, which he believed fafe in the Hands of his Corrcfpon- 
J*iit5 Abroad, would not have bclievcJ theGovernment Matters of the reft ; 

I dar® fay Froatitfs impertinent Cuiiofity was then unthought of and un- 
(ofpeaed. i am forry. Gentlemen, to mention a particular Accident, 
•bich, however, femes to (hew that theCorrefpondcnce was of a dangerous 
Mature, otherwife what Account can be given, that that Gentleman 
jfcould, in about twelve Hours after, make a defperate Attempt upon 
himfelf i 

Mr. Hungtrf.rd. My Lord, I apprehend that nothing of this Matter 
ouitht to be mentioned here ; whatever Mr. Harvey was liable to, he is 
c0 w at Liberty. 

Mr- Covuter. I fay, my Lord, it had that Confequence, and if it had 
not been a Difcovery of the utmoft Importance, if it had not been thought 
ycfY dangerous in its Confequence to himfelf, that Attempt upon himfelf 
ha/ never been made : But lo it was, and it is fo far material, as it was 1 
^caltoned by Part of that Correfpondence which the Prifoncr was cm- 
jgy’d to tranfmit to the Confpirators in France. 

•you have heard, Gcntlemeu, that Francia , when he was firft examin- 
^ capitulated for himfelf; that he oromifed to make a full Confcflion, 
jod accordingly gave in a firft, and fecond Information, which have been 
ifti to you ; and I dare fay, when he figned thofe Examinations, lie really 
Intended co lave himfelf by a Difcovery of his Trcafon ; but when he had 
taken Counfcl with his Party and Fellow-Prifoners in Newgate, you find, 
by his Letter to his Wife, he changed his Mind, and the Expreffion is to 
this Effect, He hopes he had ja'ul nothing that could hurt either himfelf or 
Mr. Harvey, and that he laugh'd at any thing the Government could do to 
himfelf. 

Your Lordfliip has heard how artificially and malicioufiy it has been 
Jnfinuatcd, that the Noble Loid, the Secretary of State, gave fome Hopes-I 
of Interceffion to be made in Favour of the Prifoncr ; I firmly believe, no 1 
Man living that knows that Lord, but thinks lie would have been 
better than his Word, if the Prifoncr had honellly deferv’d it. Whatever 
was faid upon that Occafion, proceeded from the Prifoner’s Afluranccs, 
that he would make a full Confcflion, that was the Ground and Condi- 
tion upon which the Prifoncr was told he fhould he recommended to Mer- 
cy. But let the Woild judge, whether that Noble Lord could juftify it te 
the King, his Country, or to himfelf, to interpofe in his Favour, when he 
came to difeover, by a Letter under the Prifoncr'* own Hand, that he was 
tefolved to conceal all that he kuew: Surely, the Condition being broke 
by ibe Ctiminal himfelf, it became the Duty of the Noble Lord not to 
inittcede for an obftinate Offender; one, that was determined to abide 
tray Extremity, rather than do his Duty, by difclofing thofe Trcafons 
tint were latent in his Breaft ; fo that we owe the Difcovery which is 
made by the Examinations to the fame Providence that has brought to 
Light the reft of the Evidence in a ftrange and wonderful Manner. 

After fo much Time has been fpent, it would be tedious to obferve the 
particular Paffages of the Letters which have been given in Evidence; 
only this I would obferve, that when the Rebellion was not fo near at 
hand, there feems to be fome little Caution ufed in penning the Letters 
which have been read out of the Copy-book ; but as the Time grew rear, 
the Correfpondence alfo grew more warm and open, as may be perceived 
by the Letters from Abroad ; which is the Reaion, Gentlemen, you find 
him difeontinue entering his own Letters in his Copy-hook. It has been 
faid by his Counfcl, Can it he imagined that a Man would copy and enter 
Letters of a ctiminal Nature ? but. Gentlemen, the Queflion is. Whether 
he has done it ? And you hear it proved by three W itneffes, that he own- 
ed it to be his own Copy-book of Letters to his Coriefpondents Abroad ; 
fo that there can remain no doubt, but that every Letter in that Book is 
a Copy of the Original wrote by the Prifoncr; Whoever will obferve the 
Time when he difeontinucs entering his Letters as formerly, which was 
juft as the Rebellion was breaking out, will think it a ftrong Evidence, if 
Evidence were wanting, that the Letters enter’d, contained a criminal 
and traiterous Correfpondence. 

Had the Correfpondence been innocent, the fame Method would have 
been continued ; for the Rebellion had nothing to do with the foam 
Law-Suit. But as the Rebellion grew nigh, it became neceflary to be 
more exprefs and plain, as appears by all the Letters to Francia from 
Abroad; which is the trucRcafon hedifeontinued entering his own Letters. 
Can any Body that can hear or read, doubt, but that the Prifoncr continued 
to write to his Friend Payen ? I think there is not one Letter directed to 
the Prifoncr that don’t in the firft Line of it acknowledge the Receipt of 
the Prifoner’s, Yours of fuch and fucb a Date 1 have received ; and fome 
of them acknowledge the Receipt of two Letters from the Prifoncr at 
the fame Time, which (hews his Diligence, and proves, that Re writ ot- 
tencr to his Corrcfpondcnt than his Corrcfpondcnt to him. You fee, Gen- 
tlemen, the Letters front D'Aulmay , alias Payen, to the Prifoncr make it 
tnanifell he wen: on to the laft in the fame traiterous Correfpondence ; but 
it can’t be cxpeifted his original letters foould be produc’d. D'Aulmay s 
Letters plainly intimate the Tenour of the Prifoner’s : I will trouble 
you but with an Inftance o: two amongft many that might be ob- 
ferved. 

Of this kind arc all thofe Letters which diffuaded the Prifoncr from 
kting impatient ; that give him Aflurance they are not dilatory ; that pro- 
mife him every thing will anfwer his Expectation. AH thefe, and many 
®ther Expreflions of the like kind, oranifefting that he was foliiciting Aid 
Emm France , and that lie did what in him lay to incite, promote, and en- 
courage an Tnvafion from Abroad, and the Rebellion at Home. 

This, Gentlemen, is the Nature of the Evidence that has been laid 
before you : The Difcovery was accidental, the tracing of it is ftrange 
and wonderful. Deep and fccret are the Councils of Traytors ; and yet 
We fee, let them be never fo cautious, whatever Method they may take to 
•difguife their Trcafon, whatever fuhtile Inventions may be ufed to carry 
on their Confpiracy, yet the fame Providence that has placed his facrcd 
Majcfty upon the Throne of his Anceftors, will continue to guard and 
proieu him, and to baffle the Devices of his Enemies. Upon "the whole 
Matter, we think we have fully prov’d the Trcafon and the Overt-A<ft 
Vol. VI. 
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laid in the Indictment. We think it may rcafonably be concluded from 
the Evidence, that the Prifoncr has confpirca, confuited, and agreed 
to raife and levy War within this Kingdom, to depole and murder the 
King; that he has written to and received from his Corrcfoondent* 
Abroad many Lcttcn to procure foreign Afliftance for that rurpofe ; 
and ihc Court will inform you. Gentlemen, that this is Trcafon in the 
Prifoner at the Bar. 

c L - C - Barn. Gentlemen of the Jury, Francis Francia ftands indeed 
of High-Treafon, for compaffing and imagining the King’s Death ; 
contriving to depofe him from the Throne, and to advance the Preten- 
der to the Crown. And there are laid in tha Indichnent fcvcral Overt- 
Acts ; one is, that he confuited and agreed to raife an Infurr&ftion and 
Rebellion againtt the King : And that for that Pu> pole he wrote Letters 
to divers Foreigners, to follicit and procure Arms, Men, and Money, 
and to caufe an Invafion ; and caufed thofe Letters to be lent to divers 
Foreigners in France. 

This is the Subftance of the Indiflmcnt ; art! to prove this, it has 
been (hewn you how he was taken and fdzed. And Mr. Smith tells you 
it was upon the Nineteenth Day of September , 17 15, that he had a War- 
rant to feize him ; That he went with another Meffcngcr, fince dcccafcd 
whofc Name was IViltox, and found him and a Woman in Bed. The 
Prifoncr in a iittlc Time got up. He tells you there was a Clofct in the 
Room, the Door whereot he caufcd to be open’d, and in it, upon a Shelf 
found a Parcel of Letters lying open in Folio, wrote in French , and a 
Book, that has been produced, lying upon the Defk. He put up the 
Letters and the Book together ; when he had fo done, fays the Prifoner^ 
What do you take that Book for ? That is my Copy-Bed of my Letters to my 
Correfpondents , and there is nothing material in that. 1 he Mcflenger took 
notice of a Sort of Writing at the End o * it, that he knew it bv again, 
and the Prifoncr faid. That was his Son’s Uniting. It has been deduced to 
you, that the Book and the Letters that have Wen produced to you, are 
the fame Book and Letters that were feized in the Prifoner’s Houfe, and 
carried to my Lord TownfieiiiFs Office. 

Mr. Walpole tells you on what Day the Warrant was granted, and 
tbdt the next Day the Book and Papers were delivered to him by the Mcf- 
fenger; that he looked over them with Mr. Buckley , and then he carried 
them to my Lord Te-wnjhend ; and that. the Prifoncr owned the Letters upon 
his Examination before my Lord, and faid, This is my Book cf my Letters to 
my Correfpondents : fame of them were enter'd by me, and the rtjl of them by 
my Son. This is prov’d to be the fame Book ; and upon Peru la I of the 
Letters, Mr. Walpole proves them to be the lame that were brought to 
him by the Mcflenger. 

Mr. Buckley fays, chat when thefe Letters were brought to the Office, 
he read fcveral of them ; and that when Mr. Walpole went to Holland, they 
were left with him, and he copied fcvcral Paffages out of them. Mr. Buck- 
ley was prefent at the Prifoner’s Examination, but can’t fay any thing as 
to the Book’s being {hewn to him, becaufe he was bufy in taking the Exa- 
mination ; but fays, that Francia, upon his Examination, would not be 
fworn upon a New Tejlament ; but look a Book out of his Pocket, and 
was fworn upon that, that his Examination was true. He fubferibed his 
Name to it, and it was read over to him. It was objected, that he was re- 
fufed the Liberty of reading it : But there was no fuch Thing; he might 
have read it, and it Was read to him, and he was never refufed to read It. 

My Lord Town/bend informs you, that he having rcccivcJ an In- 
formation, that a Correfpondence was carried on between the Duke 
D'Aumont , the late Duke of Ormond, and Mr. Harvey, and that Let- 
ters paft between them by means of the Prifoncr, there were Orders fent 
to the Poft-Officc, to Hop all Letters directed to francia ; that the Pri- 
foncr being examined before my Lord, own'd all thefe Letters. And fays 
he, As to my own Letters, / appeal to my Book which will fiew them , 
thefe are fo manv Evidences that he owned this Book to be the Book 
of his Letters. What Others write to me, fays he, can’t officii me ; but as 
for my own Letters / appeal :o my Bsok. My Lord fays, there feemed to ba 
a Diipoistion in him to tell all he knew, and he offered to explain the 
Letters there ptoduccd ; font nt the next Time Mr. Harvey s Letter was 
produced, and he explained the FigureTs in that Letter ; and my Lord 
Toum/hcnd then took him to be finccre, but he found afterwards, that he 
had not difeovered all he knew. Thefe letters were laid upon the Table 
during the Time of the Examination, and were taken back again. The 
Piifoncr afked feveral Qucftions about Money being given him, and more 
offered ro him, by my Loid Tswnjhrnd. .My Lord gave an Account of 
that, and fays, that the Prifoncr pretended to be in a miferable Condition, 
his Wife ftarving, and he begg’d hard for fomefoing, pretending to be 
miferably poor ; and as he was going away, as meer Alms, my Lord gave 
him rhiee, or four, or five Guineas, not as any Encouragement to him 
to fwear any Thine, but as mecr Alms, becaufe he begged fo hard, and 
pretended to be in fo miferable a Condition. Then he dr fired to know, 
whether it was not promis’d him, that his Examination foould not be pro- 
duced againft him. He was told, that if he was candid there fhould be 
no Advantage taken againft him, and that my Lord would intercede on 
his behalf ; and if he had been fb, no doubt, my Lord would have 
done what he could to incline the King to be favourable to him ; buc 
after this, my Lord found he knew a great deal more than he would dif- 
eover. FI is Wife came indeed to my Lord, and pretended foe could pre- 
vail upon him to difeover, if foe might be admitted to him ; but after this, 
when he W2S in Newgate, a Letter was found directed to his Wjfe, j n 
which he faid, he met with good Company in Newgate, and hoped he had 
laid nothing againft Mr. Harvey which would prejudice him ; and upon 
this, my Loid Townjhmd did not think him fo fincerc as he pretended 
to be at firft. Mr. Buckley proves that Letter to be of his Hand-Writ- 
ing. In it he defires his Wife to make hcifelf eafy. They were all Tories 
that weie there ; he had good Company, and the Bufmcfs will be at on End 
in a Fortnight. What Bufinefs could he mean ? Nothing but that about 
which the Correfpondence was, and God will affift us] I know nothing 
again/? Mr. Harvey, he is only fufipeSed to be for the Affcir, If was well tr.czvn 
to befit before ; and if all were here that art fo, he believed three Parts of the 
Nation would be there. So that he had a good Opinion of the Caufe, and 
that it would be over in a Fortnight. 

O We 



Printed Linage digitised by the University of Southampton Library Digitisation Unit 



( 99 > 



This Examination was alfo prov’d by Mr. Stanhope , who fays, that 
the Letter of Mr. Harvey annexed to it, was produc’d at Council to Mr. 
Henity ; that he was in the utmoft Confufion, chang’d Countenance, 
delired to withdraw, and to have liberty to fpcak to a certain Lord : My 
Lord 'Town/hend, and Mr. Stanhope, both thought him in a good Difpofi- 
tion to dilcover, but that very Night he ftabb’d hirofelf. As to the Ex- 
amination, he pretended he was not fuffer’d to read it ; but Mr. Stanhope 
fays, that every thing of Confidcration was repeated more than once or 
twice ; and after the firft Night's Examination, he reprefemed himfelf to 
be in a miferabie Condition, and thereupon my Lord Tcwnjhmd did give 
him fome Money, what it was he knows not ; and this was after he had 
fign’d his Examination, and (View'd no Reluctancy to it; and fays, that 
he would not have been denied to have read it, if be had defired it. This 
Examination being thus proved, it appears to have been taken as fairly 
and carefully in all refpecis, and with as much Kiudncfs to the Prifoner 
as could be : Things were gone over and over again. It has been tend, 
and there are fome things in that explain this Correfpondence, and tell 
you how it was begun and carried on. 

It was begun by means of a Law-Suit that W3s recommended to him 
to manage here, and that brought on the Correfpondence between him 
and the Abbot Butter ; This began a little before the Queen’s Death, and 
it continu'd till within a few Days of the Prifonet’s Examination. Dur- 
ing that Correfpondence he received fevcral Letters from the Abbot, di- 
rected to Mr. Harvey, and fevers! were conveyed to the Abbot from Mr. 
Harvey, which were fometimes brought by Mr. Harvey himfelf, and 
lometimcs fent by other Hands. The Prifoner alfo explains the initial 
Letters and Numbers in Mr. Harvey'* Letter, and then tells you, that he 
believes the Subject Matter of the Letters wrote to Mr. Harvey, by Pay in 
alias D' Aulmny , was the Defign of the Pretender to invade thefc Kingdoms , 
thb he could not know, unlcfs he had been privy to the Defign. If a 
Man is privy to a trcafonnble Defign, and contributes to carry it on, it is 
not then barely a Mil'prifion : If itc comes to the Knowledge of Tresfun, 
without being otherwife concern’d in it, and docs notdifeover it to a Ma- 
giftratc, this is Mifprilion of Treafon ; but if he alien ts to the Tre-tbn, 
oi acts in carrying it on, it is High-Treal'on. 

In the next Examination it is, that he (hews what the Marks in Mr. 
Harvey's Letter fignify : That 2z is the Duke D' dumont, 6 the French 
King, 17 is the Word ’Tory, and believes that by 8 is to be underftood 
the Pretender, and bv g is to be underftood his Majcfty. There arc fome 
Marks that he don’t know, but his knowing thus far the Signification of 
thefe Marks, Ihews that he was privy to the Defign. 

Mr. Harveys Letter isaunex’U to this Examination, and that has been 
read to you ; there arc fome things remarkable in that Letter, though a 
great part of it feems to be about fome Money that he wanted to be paid 
fiim ; yet at the end he fays, Prefs 22 to think of his Friends ; it will be 
well for 6 ; all things look well for 8, and in my Heart , 1 think better than 
ever-, 9, fays he. Every Day lofts himfelf, and for the 24000 that makes for 
8 and 6, that is, for the Pretender and the French King. He fays, that 
opening the Cover the Letter ftuck to the Seal, and that was the reafon 
that he kept it by him, and did not fend it forward. If this Man had not 
been for carrying on the Defign, it had been his Duty to have carried this 
Letter to the Secretary of Slate, he ought to have difeover’d it to a Ma- 
giftratc ; but inftead of that, he owns, that lie has fince written other Let- 
s that have been read to you. 



187. The Trial of Francis Francia, &fc. 3 G. I. ( I0Q . 

I wii! do it by ajhanee Hand, and will fig n Jacques Chretien. Take 
this, end provided you lee mo ir.sw you received this Litter, without 



At the beginning of the Correfpondence D' Aulmny defircs to have fome 
News, and Franeia tells him, there was a Difcourfe of a Marriage in For- 



wardnefs between the Prince at Lorrain ami the Arch-Dutchels. “ Let 
“ me know, fays he, what is in it, for it is for the lmereft of your Wife, 
“ for he bad married a Wife whofc Name was Butler. D' Aulrnuy writs* 

“ word again. As for the Marriage of the C r St. G but 

it is in Anfwcr to tbc former Letter, and it is known that he was called 
by the Name of the Chevalier St. George ; fo that it muft be the fame 
Pcrfon. He fay*, then: had been fome talk of that Marriage, but no men- 
tion had been made of it lately, I am of Opinion, fays he, that it will not 



be a fure way to bring bit Affairs to a happy Iffue ; a Party-War would he of 
idea mage : Frantia writes again to D' Aulmny, 



•her 



0 been opened , ! /halt be tafy. There then began to be more Difficulty 
and therefore the Colic fpufldencc muft be carried oil in that Name, 

■" - ftrangc Hand. 

i another Letter he writes, Mr. Harvey gives bis Service to you, 0 ,^ 
toil you, when any thing nrsv offers, if > c cannot write himfeff he mitt 



bid 



get J. C. t; write for him That muft be Jacques Chretien. 
Then there ate ct' *’ 



ether Letters from D'Avimuj to Freineia, which tvfjj 
found in the Priibner’s Culiody ; and f:wrai of them import his lm»i B . 
received Letters from F/,uu i.t In one of them D' Aulmny fays, You 



in the right to inve :' s '• n;..:ijt the Indolence you reproach as with ; hat be f*r m 
funded, 'As only fo in Appearance. I even heps, that by ibis Time you haej, 



made to the good Dife 



convincing Proofs cf it, ana shat fust able Returns a) 

| fttiovs ej your jieii . Tins grew near the Time of the Rebellion. Tin, 
Letter was dated the 7th of Augyjl, and the Rebellion broke out in O r - 
iol*r. He goes on, and that at ictjl, Gsd bleff.iig the juti Cauje of our Prune 
will let him gain Lis Suit ; at Icajl, Afffhcr.ce cud powerful Solicitations /hag 
r.ot be wanting. 

There aic other Letters which (hew he knew the Defign, and \v», 
privy to it ; Our Friend's Cmife will foon be ready, God wilting, to be tri t £ 
That could not be the Law-Suit depending on this fide the Water ; 
that Letter was wrote from France -, and he fays. All Preparation or, 
making fir it. Tie Friend whs is related to ray Jlfife, that is, the Duke of 
Oi mend, has read join- two Letters , and is mightily pleas'd with them. Whia 
implies, that he bad wrote Letters, though they are not entered in ttj 
Copy- Cook. 

Thei • 



cn he writes upon the 24th of Augufi, under the Name of Payen- 
Tam very mush qfionijb'd I did act hear fr:nt you by the Pojl which arridi. 
Yjlerday- Oar Friend was as my H-.ufe expetli- g it. JVe both of us defies 
J i “ not to Us one Pojl go without writing to us, and letting us know at! tha 
paffu relating /- tie ('.aufeoj~y.tr Common Friend. That can't be the Caufe 
of Butler's, or D’Aulmay’ s Fi 1 * ' " ' ~- 



■may's Friend that was depending here. There c, B 
fevcralothtr Letter* which have been read to you, which mention both 
thofc Caufcs, and fhew that he made a Diftiniiion between them. 



Oninc 14th of September, fays D' Aulmny, The Contents tf your lad with, 
t a Date were very agreeable to me, as well as to all oar Fiends, who *r 
you Thanks /or it, and have order’d me to n-ll you fa, and to dtjire you to c* 



tinice. I If km w already Part of what you tell us about the Caufe of our Print J 
which will foon end (pleti/e God) to his Satisfaction. or all Appearances wink 
' ~ - 



deceive us. At to tr.y own Caufe, I can’t help telling you, that’ my Fate is t en 
unhappy to have to do with /o dtjbntft a Man. 

I think this is the Subftancc of moft of the Letters that have been rck 



„ and complains, that 

Jomt Letters hud not been anfwtr d, tho' entirely for the Affair. And what 
that Affair is, muft be left to you to judge. Befides, fays he, / mujl tell 
you, that Per font <ff Fifty or Sixty 7 hou/and Crowns a Year won’t run the 
Hazard of le/ittg Jtub Ejtates, unle/s more Encouragement is given them ; you 
will be underjioed if you mention it to that Lord. And I mujl add , that the 
Misfortune of a certain Ptrfn is more owing to your Delays on the other Side 
the /pater, than to the Pury that is againjl him. They would have you 
think, that by Pctfnns of Fifty or Sixty Thoufand Crowns a Year, was 
meant a Pcrfon in France, that had differed by being concerned in the Re- 
venues; bur it is plain, it is meant of Pcrfons here, chat would not Ha- 
zard their Eftates : And he adds. You will be underjloti if you mention this 
to Duke D’Aumont. 

There are other Letters from the Prifoner : in one he tells D'Aulmay , He 
would advife them to Utisfy Mr. Harvey, I am perfuaded to deal with hint 
as km been done is no gold Policy ; end if ever 1 have the Honour to talk face 
10 face with y.u, 1 wiiljbew yeu clearly, onu unhappily, through Negligences, 



very important Affairs have mifearritd this mud t;c the Affair of the Prc 



tender, and nut of the Law-Suit: The Affair that concerned Mr. Harvey, 
fur Mr. Harvey had nothing to do with the Law-Suit, but by his Letter 
Crews himfelf to be concerned for what makes for 8 and 6, that is for the 
Pretender and French King. 

There is another Letter from Francia , wherein he writes, TVbat you tell I 
me at the End of your Letter, of your laving fpsken in the manner 1 defied ytu, 
it fuff.ciotl, and eonjiquently we are new to expell every Thing from your Side of\ 
the H'ater , that is to fay. Explications, iic. I mult leave it to you to coh- 
fidcr what be meant by that. 

In another Letter he fays, / am order'd to tel! you, an the part of Mr. 
Harvey, that you will do him a Plea fure in deftring the Duke D'Aumont, in 
bit Name, to /end hither fome P erf ns to fetch the Horfes and Dogs be hat had 
J» Lug, or elfe to fnd Orders to fmt Body to take them : Affairs art here in 
fiub a Situation, that great Precautions mujl be ttfed to avoid giving Umbrage 
t: thejewho are in Power. H'hen I Lave any thing particular is write to you, 



to you, which relate to his Correfpondence, in endeavourino- to procun 
the Pretender to make an Invafion here. 

Upon thefe Letters it has been oblerv’d, that the Caufe of the Pretend- 
er is one, and the Caufe of the Law-Suit is another ; but in all thefe I^t- 
thcre is plain Mention made of the Pretender ; advifmg how ro bring 
it on, and giving Intelligence about it. And thefe Letters bein? in tb< 
Prisoner's Cuftody, and written to him, and having fuch Treafon in them 
as is mentioned ; and he keeping thefe Letters by him, is a great Evi- 
dence that he alien ted to the Tranfaflion, and to the endeavouring to 
bring the Pretender over, and to contrive, as well as he could, to cany 
on the Affair. If he had receiv’d but one Letter, and did not defign(» 
promote the Caufe, he Ibould have carried it to the Secretary of Stafc 
and then he had done his Duty. But to receive fti many Letters, and 
to keep them fo lung, is an Evidence that he aftented to the Matter, 
and that lie did write (uch Letters as arc mentioned to be received from 
him. 

On the Behalf of the Defendant, there was an Objeflion made by his 
Counfcl, that the Defend:.--! i, an Alien born ; and that is an Objec- 
tion to the Indictment. He is indicled as a natural-bom Subject, and 
they have examined fcvcral Witncftes to prove him an Alien. The 
Pr.sof is ftrong. and you will find him an Alien, and 'fo that Matter 
n.ufl be left fpt-cially tor the Judgment o: the Coii-r, and you muff find 
thc-othvr Fa£t : And if you believe that he did promote the Invafion, or 
conceal and affunc to that Defign, that is, a confpiring the Death of the 
King, then he will be guilty of the Treafon charg'd in the India- 
ment. 

It has been objected, that in one of the Letters, the Pcrfon who wrote 
thofc Letters corbplain?, that he hnJ not heard of the Prifoner in three 
Months; but that is a Miftake, for that was in a Poll feript wrote by : 
another Pcrfon, and in a different Hand 5 for the very lame Letter fticvvs, 
that there were Letters received from him within that Time. 

fay, there is no direct Proof that he intended the Life of the 
King; bu: if lie kept a Correfpondence, and promoted the intended In- 



vafion, that is in Law confpiring the Death of the King. 

riicy have produced fomo People who have given an extraordinary 



fort of Evidence, cf what Mr. Buckley and my Lord Town/hend fhould fav 
about thii Matter, as it they promitVd him great Things, if he would fwea’r 
againft Mr. Harvey. Simon Francia faid, that Mr. Buckley told him, if 
tua 8 1 other would fwear aealnft Mr. Harvey, he (hould have a good Re- 
warJ ; and that my Lord ‘townjb.nd faid, he had given him Five Guineas, 
and he fhould have more. 

Lucy White faid, that fhc was in Newgate, and Frmeia defir’d herto con- 
ceal herfelf when Mr. Buckley came : 1 hat Mr. Buckley told him, he muft 
{wear right or wrong for the Government; and if hedid not fwear againft 
Mr. Hat-. <ey, Mr. Buckley would charge him with High- Treafon, for he 
had cheated my Lord Town/hend of his Money, and done nothing fur it. 

Mary M.ggifn fwcars, that Mr. Buckley fhould fay, he would fwear 
againft him, bccaufs he had cheated my Lord Town/hend of Five Guineas, 
and would not fwear againft Mr. Harvey. 

Mr .Buckley was called again, and he denies it : He fays there was no 
fuch Thing. And it feems improbable that 3 Man r-f his Credit fbould 
talk thus to the Prifoner ; therefore the Credit of Mr. Buckley muft be 
left to you, againft the Credit of thole two Women. He tells you, 
due Frantia fen: ro him, to defirc to fpcak with him, not about Mr. Har- 
vey, but on Behai: of one Flint, who is a Prifoner in S' rugate, and was 
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concern’d in writing the SLift-SbifttJ ; and Franda fent a Mcfiagc to 
Mr. Buckley-, that he could do a Service in fuppreffing it. Mr. Buckiej 
wcn t to him, and he defired fume Favour on Behalf of Flint, which was 
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grant 

about Mr. Harvey. 

Refill was called, and he proves, that Fraud a font him to Mr. Buckley, 

(o defire he might fpeak to him. That he order’d Revell to Hand at the 
Door, and he did fo, but did not hear what they laid. 

My Lord Townjhtnd tells you, that Mr. Buckley gave him an Account, 
that Franda had fent to him, for the Purpofe which he mentioned be- 
fore : That my Lord ordered him to go : That he went accordingly, 
jnd he gave my Lord an Account what he had done about the Matter, 

#0 d Flint had fome Favour (hewn him. 

As to Sim VI Franda , my Lord fays, he was fevcral Times with him, 
tiut my Lord never propofed any Reward for Swearing again ft Mr. Har- 
grt; but told him, his Brother mult deal openly, and tell all lie knew, 
jnd that was the way to recommend hirafelf to Favour. 

As to the two Women, their Credit mull be left in Oppolition to my 
l^rd Ter. vnjbend and Mr. Buckley , which of them you will believe, for 
^y deny what the others have fworn. 

Then they call another Witnefs Ever all: hetcllsyou, that the Prifon- ,...., & w.. — ..... r . ...... , B i» 

cfs Foreign Letters wete brought to his Houle; that they lay in an open guilty ol High-Treafon. If you don’t believe thofc Letters were his. 



d : And Mr. Buckley denies he had any Difeourfe with the Prifoner 



fore this Correfpondence by Letters that have been read to you be- 
gan. 

Then they call fome Witnefles to his Reputation : One tells you, 

•tin Difeourfe with him about the late Peace, he faid, it would ruin 
the Nation; that fore of Evidence is of no Signification. Mr. Slater 
has known him four or five Years; there was a Commiffion of Bank- 
ruptcy againft him, on which Occafion he became acquainted with him. 
He fays, he always feemed to efpoufe the Intereft of the King of France, 
but he always laugh'd at our Parties among 011 rfelves. Thofc that were 
for the Intereft of France , would of Confcquencp laugh at our Divi- 
fions. 

Richard fan fays, that he ufed to go to the Prifoner often in his Sick- 
nefs, and knows no harm of him : That Franda liked him, and called 
him Ful/an, and bid him drink King George's Health, and drank it 
himfclf. 

Tills is the Subftance of the Evidence that has been given on both 
Sides : Now, if you believe thefc Letters were wrote to him and by 
him, and that they contain a Correfpondence of a trcafonablc Nature, 
inciting or encouraging any Perfons to levy War again!! the Kin^, or 
any thing which fhews that he was privy and affenting to it, then he \- 



VVindow, and fomeiimcs remained there fome Days, and any Body might I 
fee them ; and from thence they infer, that they tr.uft be of no great 
Confequcnce : But how can you infer that ! Who can tell by the Super- 
scription of a Letter who it comes from, or what arc the Contents of it f 
But thefc People can't fay that thefc were all the Letters that were fent 
to him. 

There is an Objeflion made to the Book; a Witn-fs fays, he has 
looked upon it, and that none of the Book feems to be of his Hand- 
writing j he fays, Franda writes a fuller Hand. Simon Franda has 
lootlf’upon it, and fays, not a Syllable is of his Writing; and others 
tel! you, they believe it is not his Hand, and that he was three Months 
lame of a Rheumatifm. As for that, it is not material whofc Writing 
it is, if it contains the Copies of his Letters, and he has own’d before 
three Witnefles, that it is the Copy-Book of his Letters. 

Dr. Cade tells you he was ill, and thence they infer, that it is not 
probable that he fliould write Letters fo conftantfy as he did. He tells 
you, that from the Second of November 1714, to the Eighteenth of the 
fame Month, he was in pain in one of his Hands, but docs not know 
which of them, nor whether he was able to write : But this was be- 



lli. t they don’t amount to fuch a Correfpondence, then you mult ac- 
quit him. 

If you find him Guilty, then you muft alfo find that he was born in 
Frame, and is an Alien. 

Then the Jury withdrew to tonfider of their Feu! ill ; and when they 
return'd into Court, were tailed over, and anfwered to their Namu. 

Cl. of Arr. Gentlemen, are you all agreed on your Verdift ? 

Jmy. Yes. 

Cl. of Arr. Who (hall fay for you ? 

Jury. Our Foreman. 

Cl. of Arr. Francii Franda, Hold up thy Hand. 

Which he did. 

Look upon the Prifoner, how fay you ? Is he Guilty of the High- 
Treafon whereof he ftands Indited, or Not Guilty ? 

Foreman. Not Guilty. 

Whereupon the Prifoner was difeharged* 



CLXXXVIII. Proceedings againjl Robert Earl of Oxford, before the Houfe of Lords , upon 
an Impeachment for High-Treafon, and other High Crimes, and Mifdemeanours, June 
24, 1717. 3 Geo. I. 



T HE Earl of Oxford having been impeached by the Houft of Com- 
mons, and being confin'd near two Years in the Tower, without 
being brought to a Trial, prefented a Petition to the Houfe of Lords, 
fctting forth his lung Confinement, fubmitting his Cafe to their Lord- 
Ihips Confidcration, and praying that his Imphfonmcnt might not be in- 
definite. 

Upon this Petition fome of the Lords urged. That the Impeachment 
*as ip ft faBo deftroyed and determin'd, fince he was not brought to 
Trill the fame Sefiion in which he was impeach’d, and that the Proro- 
gation was an adtual Suptrfcdcas to the whole Proceedings ; however, 
die Vote of the Houfe pafs’d to the contrary, and the Earl of Notting- 
ham, who had infilled ftrenuoufly upon it, enter’d his Proteftation a- 
gainft it. 

This being over ruled, the Duke of Buckingham moved to appoint a 
fcort Day fur the Earl’s Trial, which after fome Debates was fix’d for 
ihe jgth of June, and afterwards at the Defire of the Houfe of Commons 
was deferr’d till Monday the 24th, on which Day the Lords came from 
ihcir Houfe at twelve o' the Clock in their Robes, and went into the 
Court in Ife/lminfltr- Hall, in their ufual Order. 

The Lords being feated in their Places, (ana the Commons in a Com- 
mittee of the whole Houfe being in their Scats, and the Managers for 
die Houfe being alfo in Places appointed for them ;) 

1 The Houfe was refumed. 

Then Proclamation was made as follows, viz. 

Serjeant at Arms. O Yes, O Yes, O Yes ! Our Sovereign Lord the 
King doth ftriclly charge and command all Manner of Perfons to keep 
l*ilence, on Pain of Imprifimment. 

Then the Commiffion for appointing a Lord High-Steward wjs (after 
dttec Reverences made in coming up from the Clerk’s Table) prefented 
b the Lord High-Steward fitting upon the Wool-fack, by the Clerk nf 
Jjjs Crown in Chancery on his Knee ; and the fame being hiought to the 
'•able, Proclamation was again made for keeping Silence, 

L. H. Steward. My Lords, his Majcfty’s Commif- 
Loti Cru/fer. fion is about to be read ; your Lordfhips arc dclircd to 
attend to it in the ufual Manner, and all others arc 
Pewifc to fland up uncovered while the Commiffion is reading. 

I Then the faid Commiffion was read (all the Lords and others Handing 
riccovered) as follows. 



GEORGIUS R. 

fi'Eo'gius, Dei Gratia , Magna Britannia, Francia (A Hibernia Rex, 
J Fidei Dtftnfor, idc. PraiilsClo id Fidel! CtmJUiarib Nojlro IFitliel- 
rno Domino Conifer, Caneellario no fir 0 Magna Britannia, Salutem. Cum 
Robertas Comes tie Oxon’ Id Comes Mortimer, coram Nobis in Parliamento 
per Milites , Gives id Burgenfei in Parliamento nojlro Affttnblaf de elites 
Proditione id aids Atrodjfunis Critninibus Id Offenfss per ipfum Robcrturri 
ComHcm Oxon’ id L'omiterH Mortimer cofttmijs id perpetrat' in nomine ip- 
forum Militum CiVtum id Burgenftum id nomine omnium Communium 
Regni nojlri Magna Britannia Imfetit' id Accufat’ txijlit. Nos Confide- 
r antes quiet Juflitia tfi Virtus ExttlUns id Aiiijfmio Complacent, vohntefqj 
quod pradiftus Robertas Comes de Oxon' id Comes Mortimer de id pra 
proditione id aliis Criminibus id Ojfenjis unde ipfit ut praferlur Jmpdstus 
id Accufr.tut txijlit coram Nobit in prafinti Parliamento nojlro, Jecundum 
Legem id Confuetudinem hujus Regni nojlri Magna Britannia , id ftcun- 
dum Ctnjuetted. Parliament 's audiatur, examinttur, fententietur id adjudi- 
cetur, cater aq\ omnia qua in ha: parte pertinent dehito mode exercear.tur id 
exequantur ; at pro eo quod Proceres id Magnates in precfcnli Parliamento 
nojlro jijpmbiat' Nobis humiliate fupplicaverunt ut ScnefcaUtaR Magna Bri- 
tannia pro hoc Vice Conflituere aignaremur : Nos de Fielelitate, Prudentid , 
providt i Circumfpt fiione id lndujirid Veftris plurimum Cenfidentes, Ordi- 
n.vimus id Qonflituimut Fes ex hoc Caufa Senefcalltetn Magna Britannia 
ad OJfieium illud, cum omnibus (i tem Officio in bac parte debit' id perti- 
eun hen vice GertneV Occupand’ id Exereend’ id idea viiis Mandamus 
quod circa pramiffa diligenter Intendatis id omnia qua in hoc parte ad Of - 
fit urn Senefcalii Magna Britannia pa linen t id requir untur hat vice faciatit, 
exerce.rtis is txtquammi cum effeBu. In cujus rei Ttjlimonium has Literal 
w/lreit fieri fecimus Patentee, Tejle mtipfo erpud IFeJF Vicefim Quarto Die 
Junii, Anno Regni nojlri Tertio. 

Per ipfum Regem propria Afanu Signal' 

Wrights. 

Then the Herald and Black-Rod, making three Reverences as they 
came up, prefented, kneeling, the Staff to the Lord High-Steward } who 
thereupon (landing ut', made a Reverence to the Lords ; and then, being 
attended by the Herald, Black-Rod, and Purfc-Bcarcr carrying the 

rurfe. 
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Purfe, proceeded lo the Chair placed on the fecond Step of the 
Throne. 

Who having again made a Reverence to the Lords, he fcated him- 
fclf in the faid Chair, and gave the Staff to the Black-Rod on his Right- 
Hand, and the Purie- Bearer (landing on his Left. 

Serj. at Armi. O Yes, (At. (as before.) 

Lord High-Steward. Make Proclamation for the Lieutenant of the 
'tower of Linden to bring the Prifoner to the Bar. 

Serj. at Arms. O Yes, O Yes, O Yes ! Lieutenant of the Tower of 
Lends*, bring forth your Prifoner to the Bar, according to the Order of 
the Houfc of Lords to you dire&ed. 

Then the Earl of Oxford came to the Bar, and kneeled for fome time. 

L. H. Steward. YourLord(hip may rife. 

Then the Earl of Oxford rofc up. 

Serj. at Arms. O Yes, (Ac. (as before.) 

L. H. Steward. Clerk, read the Articles of Impeachment. 

The Clerk read the Arricles, as followcth. 

Articles ef Impeachment of Hish-Treapn , and ether High Crimes and 
Mifdemtanours, againjl Robert Earl of Oxford and Earl Mortimer. 

W HEREAS many folemn Treaties and Alliances have been for- 
merly entcrcJ into between the Crown of England, and other Prin- 
ces and Potentates of Europe, for their mutual Safety, and from the Confi- 
derstionsof the common Danger, which threaten’d ail Chrijhttdvn, from 
the immoderate Growth of the Power of France. And whereas the prevent- 
ing ilw Monarchy of Spain from coming into the Hands of the Houfc of 
Bourbon, has for many Yca-s been a fundamental Principle and Maxim of 
Union among the Allies, in order to preferve a ju(l Ballance of Power in 
Europe: And to that End, as the Defigns of Frame on the Monarchy of 
Spain have from Time to Time appear d, new Treaties and cxpreis Stipu- 
lations have been enter'd into amongft the Allies, to ftrengthen them Telves 
againft that approaching Danger : And, on this Foundation, a 1 rcaty for 
an intended Partition, whereby a final! Part only of the Dominions ot the 
Crown of Spain was allotted to the Houfc ol Bourbon, was condemned 
bv the Wifdom of Parliament, as being highly prejudicial, and fata! in 
it's Confequences to England, and the Peace of Europe : And whereas the 
Duke of Aniou, Grandfon to the King ot France, on the Dcmtfe of Charles 
the Second, King of Spain, took Poffcffion of the entire Monarchy of 
Spain, whereby the Ballance of Power, the Proliant Religion, and the 
Liberties of Europe were threaten’d with immediate Danger ; whereupon 
Leopold, then Emperor of Germany, his late Majefty King IViilwm the 
Third, of ever-glorious Memory, and the States-Gcneral of the United 
Provinces, finding at that moft critical Jundlure, that a ftridl Conjunc- 
tion and Alliance between themfelvcs was become neccllary. for repelling 
the Greatncfs of the Common Danger, from fo great an Acccdion of 
Power to the then common Enemy, did, in the Year of our Lord oneThou- 
fand Seven hundred and One, make, form, and concludes new Treaty 
and Alliance, whereby it was agreed, That there (ball be and continue 
between the faid Confederates, his facrcd Imperial Majefty, his facred 
Royal Majefty of Great Britain, and the Lords the States-Gencral of the 
United Provinces , aconftant, perpetual; and inviolable Friendlhip and Cor- 
rcfpondence, and that each Party (hall be obliged to promote the Ad- 
vantages of the other, and prevent all Inconveniencies and Dangers that, 
might happen to them, as far as lies in their Power : That the faid Allies, 
defiring nothing more carneftly than the Peace and general Quiet of all 
Europe, have adjudged that nothing can be more cffeaual for the Efta- 
bltfhment thereof, than the procuring an equitable and reafonable Sa- 
tisfadkion to his Imperial Majefty for his Pretenfion to the Spanijh Succef- 
fion, and that the King of Great Britain and the States-Gcneral may ob- 
tain a particular and fufficient Security for their Kingdoms, Provinces and 
Dominions, and for the Navigation and GotjRocrce of their Subjects : 
That the faid Confederates therefore (hall, in the firft Place, endeavour, 
by amicable Means, to obtain the faid Satisfafiion ; but if, contrary to 
their Expectation and Wifhcs, the fame is not had, the faid Confede- 
rates do engage and promife to one another, that they will a (fill each 
Other with aft their Forces according to a Specification to be agreed upon in 
a peculiar Convention for that Purpoft : That the Confederates in or.ier 
to the procuring the Satisfa&ion and Security aforefaid, (hall, amongft 
other Things, ufe their utmoft Endeavours to recover the Provinces of 
the Spanijh Low-Countries, that they may be a Feucc and Rampart, com- 
monly called a Barrier, (Vparating and dividing France from the United 
Provinces, for the Security of the States-Gcneral, as they have ferv'd in 
all Times, till of late that the moft Ghriftian King has feiz’d them by 
his Foice* j as likewifc the Dutchy of Milan, with its Dependencies, as 
a Fief of the Empire, and contributing to the Security of bis Imperial 
Majefty 's hereditary Dominions ; bcfidcs the Kingdoms of Naples and 
Sicily, and the Lands and lllands upon the Couft of ‘tufeany, in the Me- 
diterranean, that belonged to the Spanifo Dominions, and may ferve to the 
fame Purpofe, and will alfo be of Advantage to the Navigation and Com- 
merce of the Subjects of the King of Great Britain, -and of the United 
Provinces : That in Cafe the Confederates (hall be forced to enter into a 
War, for obtaining the SatlUaclion aforefaid for his Imperial Majefty, and 
the Security of his Majefty of Great Britain, and the States-Gencral, they 
fball communicate their Deiigns to one another, as well inRelatton to the 
Actions of the War, as all other Things wherein the common Caufc is 
concerned : That it (hall not be permitted to either Party, when the War 
is once begun, to treat of Peace with the Enemy, unlcfs jointly, and by 
a Communication of Counfel? ; and no Peace {ball be made, unlcfs an 
equitable and reafonable Satisfaction for his Imperial Majefty and the 
particular Security of the Kingdoms, Provinces, Dominions, Navigations 
and Commerce lor his Majefty of Great Britain , and the Siates-General, 
be firft obtained ; and unlcfs Care be taken, by fitting Security, that 
the Kingdoms of France and Spain {hall never come and be united under 
the fame Government, nor that one and the fame Perfon (hall be King of 
both Kingdoms j and particularly that the French (hall never get into the 
Pofieffion of the Spanijh Indies, neither (lull they be permitted to fail 
9 



thither on the Account of Trafficlr, directly or indirectly, or any Pretence 
whatfoever ; And laftly, unlcfs full Liberty be granted unto the Subject 
of the King of Great Britain, and the States-General, to cxcrcife and 
enjoy all the fame Privileges, Rights, Immunities, and Fnmchiles of Com. 
mcrce by Sea and Land in Spain, the Mediterranean, and all Lands and 
Places which the King of Spain laft deccafed did poilefs at the Time of 
his Death, as well in Europe as elfewhe.-e, which they ufed and enjoyed, 
or which the Subjc£ls of both, or cither of them, by any Right acquired 
by Treaties, Agreements, Cuftoins, or any other Way whatfoever, might 
have ufed and enjoyed before the Death of the late King of Spain : That 
at the faid Time that the faid Agreement or Peace (hall be made, the 
Confederates (ball agtfe amongft ihsmfrivcs about all the Things that they 
(hall think ucceftary for maintaining the Navigation and Commerce of 
the Subjects of his Majefty of Great Britain, and the States-Gcneral, i q 
the Lands and Dominions they may acquire, and that were poflefled by di- 
late deccafed King of Spain, and alfo in what Manner the Siaics-GcneraJ 
may be fccured by the aforefaid Fence or Barrier. And whereas his Paid 
late Majefty King William, and the States-Gcneral* ferioiifly confidential 
that France was then become fo formidable from the AcceuLon of Spain 
to the Duke of Anjou, that, in the Opinion of alt the World, EuroU 
was in Dancer of lofitig her Liberty, and undergoing the heavy Yoke 
ot Univerfal Monarchy, and that the fureft Means ofcftcdling that DefignJ 
were to divide the King of Great Britain from the States General, foe 
which Purpofe all imaginable Efforts would be made ; they therefore 
thought it ncccflary to unite in the ftridlefl Manner that was pofiible, and 
to that End a Defcnlive Treaty and Alliance was concluded and entered 
into between them, in or about the Month of November, One Thoufiuil 
Seven Hundred and One, wherein it was, among other Things, agreed,' 
That in calc the faid High Allies Oiould be jointly engaged in War2 
by Rcafon of this Dcfenfive Alliance before-mentioned in the fifth Ar- 
ticle, or on any olher Account, there (hall be an Offcnfive, and Defcn- 
livc, and perpetual Alliance between them, agailift thofe with whom the 
War lhall be, and all their Forces lhall be employed by Sea and Land, 
and they (hall aift in Conjunction or feparatcly," a:, it (hall be agreed 
between them. That fincc, In the Alliance with the Emperor made in 
September laft, particular Care was taken of the Recovery of the Span's; | 
Low-Countries, out of the Hands of the moft Chtiftian King, the faid 
Confederates exprefly engage to aid one another with all their Force* 
for the Recovery of the fame. And in regard the principal Intcreft of 
the laid Confederates conltfts in the Prcfervaticn of the Liberties cf 
Europe, the before-mentioned Treaty with the Emperor (hall be faith-' 
fully and fincercly executed, and both Sides (hall guaranty the famg 
and ufe their Endeavours to confirm and render ic more ftrong from Tiirti 
to Time: That in making Peace, particular Care (hall be taken o( 
the Commerce and Traffic^ of both Nations, as alfo for their Security, 
as well in regard to the Low-Countries, as the Countries adjacent : That 
when the War is begun, the Confederates lhall ad in concert, according 
to the feventh and eighth Articles of the Treaty of the Third of Munis, 
in the V ear of our Lord One Thoufand Six Hundred Seventy- Seven- 
Eight, between England and Holland, which is hereby renewed and 
confirmed ; and no Peace, nor Truce, or Sufpcnfion of Arms, (halj 
be negotiated or made, but according to the ninth and tenth Article* 
of that Treaty ; by which it was agreed, that when the two Allies 
come ones to an open War, it (hall be lawful for neither of them 
afterwards to come to any Ccffistion of Arms with him who lhall be 
declar'd and proclaim’d an Enemy, without it be done conjointly* 
and with common ConCent: T hat no Negotiation of Peace (hall ue 
let on Foot by one of the Allies, without the Concurrence of the 
other : That each Ally (hall continually, and from Time to Time, 
impart to the other every thing that paffes in the faid Negotiation, 
and (hall ftipulate with the common Enemy for the fame Rights, 
Immunities, Exemptions and Prerogatives for his Ally as he docs for 
himfclt, if fo be the faid Allies do not agree to the contrary. And 
whereas the French King having got Poffctlion of a great Part of the 
Spanijh Dominions, cxercifcd an abfolute Authority over that Mo- 
narchy, having feizul Milan and the Spanijh Low-Countries by his Ar- 
mies, and made himfelf Mailer of Cadiz, of the Entrance into the Medi- 
terranean, and of the Ports of the Sfamjh If 'c/I- Indies by his Fleets, every 
where designing to invade the Liberties of Europe, and to obftruct the Free- 
dom of Navigation and Commerce; and in Head of giving the Satisfa&iotl 
that ought juftly to be expected, had proceeded to further Violences, and 
had taken on him to declare the pretended Prince of IVales King of 
h-rgland, Scotland, and Ireland, and had alfo influenced Spain to concur 
in the fame Affront; l»er late Majefty Queen Anne taking notice, that 
(he found herfclf obliged, for maintaining the Public Faith, or vindi- 
cating the Honour of the Crown, and to prevent the Mifchicfs which all 
Europe was threaten'd with, to declare War againft France and Spain ; did 
according, in the Month of May, One Thoufand Seven Hundred and 
Two, in the moft public and folemn Manner, declare War againft 
France and Spain; and in the faid Declaration, placing her entire Confi- 
dence in the Help of Almighty God, iu fo jull and necedary an Under- 
taking, declared, That fhe would, in Conjunction with her Allies, vigo- 
reufly profccutc the fame both by Sea and Land, being allured of the read JT 
Concurrence of her Subjects, in a Caufc they had fo openly and hear- 
tily efpottfed. And his Imperial Majefty and their High Mightinefie** 
purluant to the Treaties afore- mentioned refpe£tively, in or about the fstd I 
Month of May, One Thoufand Seven Hundred and Two, did likewifc 
declare War againft France and Spain. And whereas the Kings of Portugd 
and Prujjia, the Electors of Hanover, Saxony, Treves, Mentz, Palatine «* 
the Roi’it, the Duke of Savoy, the Prince of thffe, the Dukes of IV th 
/embattle, Mtcilenhurg, and ll irtemburg , the Circles of Suabia and From*' 
uia, and of the Upper Rhine, the Bilhops of Mun/ler* and Cenjlcmce , aid 
other Prince, and Powers, being invited bv the (aid Grand Alliance, aod 
relying on the Faith thereof, did afterwards became Parties to the laidCen* 
federate War againft France and Spain ; and in the T reary entered into in 01 
about the Month ot May, One Thoufand Seven Hundred and Three, be* 
tween his Imperial M ajefty, the Queen of Great Britain, the Siates-Gcneid* 
and the King of Portugal, it is amongft otherthings, ex prefly ftipulatcd, th 4t 



Printed Image digitised by the University of Southampton Library Digitisation Unit 



(105) "W- H - L - 



for High-Trcafon and High Crimes. 



fie 6) 



nor Truce fliall be made, but by the mutual Confcnc of all the j to aoiufe and create Jealoufics among the Allies, declared her Rcfencntcnl 



rbopjilw**’ 58 '* n ° r anv at * n 7 Time '’ u made, while the fecund Clraud- 
! f iw Cltnrtian King by the Uauphm, or any other Prince of 
, j„i» of Promt continues in Spain, nor unlefs the Crown of Portugal 
!u*l) (ul*y p,-fie(s»twl enjoy all tbe I. amis, KmgJom?, files, Caftler, Cities, 
w ‘ l h their Territories and Dependencies in Stein, of elfe- 
V,. which it now pqffcflls. AnJ in the Treaty of ftV danger., ratily’d 
5? | rt 7 lare Ma}e:*y< it is, amongfl r.cner Things, expntfsly agreed, that 
•flit 1 1 ot ,>e fo make particular Treaties, but the Peace (hall be 

! r - t j r t cted of, ami (b.ll not be concluded without obtaining, a» far as 
iKitlibl.*, the Uc-uniun of the Lands belonging to the Circles, and until 
. Jjartl the Sectotity of the aflbeiattd Circles be abfolutely provided for 
f tJjc | reft Manner that is ptftfihk, ar.d better than it has formerly been. 
flLj. whereas to give the grcarcft Strength that was polfiblc to the Union, 
f ^ccallatv to h i .h Nations, her late Majcfty and the States by a Treaty 
• the Month of One Thoufand Seven Hundred and Three, re- 
and confirmed all Treaties and Alliances then fuhlifting between 
and iheicin it is, amongft other Things, cxprcfsly and particu- 
ftspularcd, rhatas the faid mofr ferene Queen, and the Lords the 
general arc now in War with France und Spain, and are recipin- 
bound to afitft each other, and mutually to defend, maintain, and 
Sfcrvc i heir Countries ana Subjects in their Potlcifi-.ns, Immunities, 
Liberties, 3> well of Navigation and Commerce, a» other Rights 
^h.itibever by Sea and Land, aaainft and in Oppofuion to all Kings, 
ri^ne.s, and State-. and particularly againll France and Spain, to the 
Ipd a juft 2 nd reafofltbie Peace may the better be obtained, that may 
fftjbiilb the Repofe and Tranquillity of Europe, it is agreed between the 
molt bcienc Queen of Gnat Britain, and the (bid Lords the S;a:c;-Gt- 
ncral, that neither of the faid Allies lhall in ke a Sufpenfion cf Arms, or 
a peace with frane ot Spain, or any other King, Puncc, or Sta-.e, who 
(h.ill molcll or attack either of the faid AUirs, hut iti Co> junction and 



by common 



Content. And whereas the faid War was for Icvcral Year: 



t«n» ...... with Vigour and Unanimity by her Maj.lty and her Allies, at 

a vjlt Expeuce btrh of Blood and T feature ; for the Support of which, 
cm the Part of England, many Millions have been grumed by Parlianier.t, 
vrho on many Occaiions ftnee, continued not only to expreis their Settle 
of the Juft ice and Neceflity of the War, but did frequently give their 
humble Advice to the Throne, that no Peace could he Safe, Honourable, 
cr Lifting, fo long as the Kingdom of Spain and the ff'rjh I -.diet conti- 
pueii in the Pofieifion <>f any Branch of the Home of Dew bn- AiidwheiesA 
^nleawd Almighty God to grant to the Confederate Aims, under the 
Command of their Great and Victorious General the Duke of Marl.: 
rjsrb.Tuch unparaflcl'd SuccelTH- as exceeded even their own Hopes and 
F«rs of the Enemy ; and by the many figftal VidtiJnes of Sshellenbcrg, 
Jixijirt, Audenei'dr, and R.:ir.d!ics, as well as by the Conqucfts of the 
JUtetoralcs of Bavaria and Celsgn, and the Reduction of the Spam/b Ne- 
thrlands, and many other great Advantages both by Sea and Land ; and 
fcy the Wifdom and Unanimity of their Counfc'.s, tit? Glory cf the Con- 
falensic Arms, and the Reputation of Gr,nt Britain iu particular, was 
rais’d to an higher Pitch than in’ any former Age. And whcic.is her late 
Majdty, in Conjunction with her Allies, wifcTy fore feeing, that when- 
evci the Enemy Ihould he brought to make Overtures of peace, the fureit 
Wav to put an End to the War, atid prevent France from putting in 
Practice her ufoai Intrigues, was, by previoufly infifting on fuch Con- 
ditions from Frame, lh3t nothing might remain to be done in a General 
A {Terribly, but to give them the Form of a Treaty ; and for thelc Rca- 
fons, a Preliminary Treaty was concluded on, and war. afterwards fign’d 
by the Plenipotentiaries of his Imperial Majcfty, of her laic Majcfty the 
Queen of Great Britain, and of the Lotds the Statcs-General of the 
Unite t Provinces, and afterwards ratified by their Principals ; wherein the 
Intcrcftsof the feveral Allies were adjufted, in order to a General I'rcaty 
of Peace with France: And therein the Reftitution of the Spanijh Monar- 
chy to rhe Houfc of Aujhici, being one of the chief Caufi.-s for carrying oc 
the War, is laid dov.m as an immutable Foundation among the Allica. 
And w'lereas in the Year ofc*ir Lord One Thoufand Seven Wundied and 
Nme, the Kin^ of F'vivrc having firft fignlfy'd his Confent to the Refti- 
tution of the Sparjb Monarchy to the Houfc of Aitjiria , few his Minifters 
to the Higve to treat with the Minifters of the Principal Allies on a Ge- 
neral P.-ite ; and in tltc Confeicnces held thereupon, tkelnterefts of all 
the Allies, a adjufte ! In thr faid Preliminaries, wrre pofitivclv and ex- 
prefsiy agreed to by the Minifters of France, and particularly’ that of the 
Reftitution of the entire Spanijb Monarchy to the Houle of Au/lr.a and 
the faid Negotiation was after wards broke, on no other Difpute but on 
the Thirty feventh Article of the Preliminary Treaty, concerning the 
Time ar.d Manner of evacuating Spain. And whereas the Conferences 
being refumed at GciSmjA nlug, in the Year of our Lord One Thoufand 
Seven Hundred and Ten, the laid Thirty-fcvcnth Article became the only 
Subject of the Negotiation which was there let on foot, for the finding 
out fome Equivalent by which the fame Security might be given to the 
Allies, as they had by thcThirty-feventh Article of the faid Preliminaries; 
and tho’ i: was unqueftionablc, that before any Negotiation was begun, 
that while the Preliminaries were treating, tbit by thofe Preliminaries 
fttsmfelees, that before the laft Negotiation was refumed, and all the while 
it lulled, the Reftitution of Spain and the Indies was laid down as a firm 
and immoveable Foundation of the Negotiation, and noQueftion remain'd 
concerning it with the Minifters of the Allies or thofe of Frame , but 
touching the Security for its Execution : And tho’ all reafonable and 
prudent Overtures were made by the Allies for let 1 1 in® an Equivalent, yeti 
•he Conferences were broke off by France without any Satisfaction therein.! 
And whereas the fincere Intentions of all the Allies to have fettled the 
Peace of Eursfeon folid and equitable Foundations were notorious and in- 
'tomeftablc, and the Rupture of the faid Ncgotianons could only be im- 
puted to the Enemy j her facred Majcfty, in Conjunction with her Allies, 
renew'd their Rcfalations to continue and pufb the War with Vigour, and 
to make all pofEblc Efforts, as the only Means left to force a good and ge- 
neral Peace. And her Majcfty in her Speech from the Throne on the 
Fifteenth of November One Thoufand Seven Hundred and Nine, taking 
notice of tire Endeavours of the Enemy during the {aid Negotiations, 
Voii VL 



thereat, and earncftly recommended the carrying on the VVa . 
gorous Prol'ccutipn of the Advantage obtained T that Die might put the 
uft Hand to that great Work of reducing the exorbitant and oppnftive 
Power which had :o long threatened the Liberties of Europe. And it 
having pic. i fed Almighty God, after the faid Preliminary ! re . t v, to hlefa 
the Confederate Army, under the Command of their cutsfumn-Jtv Gene- 
ral the Duke of Marllnrspgh, with new and iignal Corique’is. , me Re- 
duction of Tturnay, the V iciory of Ti:/n::t es, the taking of Al.r.t and 
Deaaj, Eeihunt, St- Plaint and Aire, and tire Penetrating the Lines near 
the Scarp e. And whereat, from the proipcroui Condition of the Affairs 
of the Allies, and the Wifdom, Firmnefj, and Unanimity of thru C .un- 
feu, nothing remained, in all human Appearance, but tiisr th« y (hauld 
reap the Fruits of all their VicWics in a fpeedv, lull, honourable and 
lafting Peace; and on the other hand, nothing was left -o raife the Hopes 
of the Enemy, whereby to defeat that happj' Profpiit. hut the Sue el3 
of their fecret Endeavours to difunitc ihc Confederacy And wheicas 
R.lert Earl of (Jxfrrd and Earl Mortimer, with other evil-minded Pcr- 
ions. Enemies to the true Intertfb of their own Country, as well as to 
the common Liberties and Welfare of Europe, having by manv wicked 
Arts and bafe Infuiuations obtain’d Accefs to her l«c Majcfty Queen 
Anne, and in or about the Months of Juty or Aurujl One Thoufand Se- 
ven Hundred and Ten, being admitted into her Councils, and into Places 
of the highert TrulV, and to make way for their wicked Entrf prizes, did, 
by their evil Couofel and Advice, prevail on her M jefty to difl'ulve a 
Parliament which had given the moll unqucftionable Proof* of their great 
Wifdom, and of their true Zeal far the cr.mm.m Caufe ; for which, as 
will a- for the many Marks of Duty and Affection given to her, her Ma- 
jcfty return’d her hearty Thanks, and expreu’d her great hatEt'afti in. 
And whereas the faid Robert Earl of Oxford and Karl Mortimer, and others 
his Accomplices, had form’d a treacherous Coiretpondence with the Emif- 
farics of Fiance, by means w hereof certain Pr< pufitions were Iranfmittcd 
f'om Iran.e to Eng/and, fign’d by Monfieur de Ttrey , Secretary of the 
King of France , in the Month of April One Thoufand Seven Hundred 
and Eleven, to be the Bafis of the 1 rcaty of a General Peace ; winch 
Proportion'-, tho’ hir Majcfty was prevail'd on by the fallc Counfels of 
the (aid Ribrit Eat I of Oxfrd and Ear! Mortimer, and others, to receive 
as a fulTu ient Foundation of » Tie ty of a General Peace, and at fuch to 
communicate them to the Grand Pcnfionary and the Minifters of ff La d, 
her Majcfty however wits giaeioufty pleafed at the fame Time to declare 
to them her Pleafute by her Secretary of S ate, that being reibtv’d in 
making Peace as in making War, to scl in p rfcfl Concert with the 
states, {he would noi lofe a Moment in tran limit ing a Piiptrr of that Im- 
portance ; and (hat tho' the Propolitions were gen ral, and contain’d an 
Air of Cornplaifaiicc to her Msjrlly, and tue contrary towards the .'tatet; 
yet that could have no ill Cohibquencr*, as li ng as her M.jc 'y and the 
Mates under flood one another, and acted with as little Rclmc a, b came 
iwo Powers fo nearly ally’d in hit craft and that the Per. titulary 111 .uld 
be affured, ih .t that Rule fhuuld be inviolably kept . :i her i'art. Winch 
gracious Declaration of ner Majcfty, as well as the faid Prop, mi inns, Be- 
ing mnurcly confider'd by the Grand Penfmna y and rh ‘ .Vlinillers of 
Holland, an Anfwer was return'd from shem to her Majcfty, full of Dufy 
and Thankfulnefi for the obliging Mann r in whicn ft:s was pleas'd to 
communicate the faid Proportions, ;,ml with the utrri’ ft • iiur.-nc -s of 
mutual Confidence, fo ncceftitry to prevent t ie Defigns • f the Lncmv; 
hut more particularly that the States d JucJ, equally with G ent Britain, 
to have a general, definitive, and lulling Peace, and deelsi'J th.u ttiey 
were ready to join in all the moll proper ivleafures to pro:ur. it ; mat tha 
Propofitiuns wcic yet too general, and tint the crates u v e, ax Gr.at 
Britain did, that France wouid explain bedel f more pratic uiaiii "p o ihe 
Points therein contain'd, ami impart a l'l .n which fli tiiinks tn • in.dfc 
proper to recure the Inte/dt of the Allies, nnd fettle the Rcpofe of Eu- 
rope, after which a more particular Negotiation might be enter’d into. 
Notwithftamling all which PiemuVs, 



ARTICLE I. 

He the faid Robert Earl of Oxford and Earl Mortimer, having no Re- 
gard to the Honour or Safety of her laic Majcfty or uer Kingdoms, or to 
the manv lolcmn biigagcmcms fite was then under t ■ the old and faituiul 
Alfus of tbi* Nation, or to the common Lioc ties of Europe-, but, taring 
devoted to the Intcreftand Ser. ice of the French Kina, the common Ene- 
my ; and being then Lord High-Trcafurcr of Great Britain, and one of 
her Majefty’s moll Honourable Privy Council, contrary to Ins Oath, 
and in Violation of his Duty andTiuft, and in Defiance ot the Ten our 
of the feveral Treaties a fi>re- mention’d, or feme of them, as well as of the 
frequent Advices of Parliament, and the many Declarations of her Ma- 
jcfty from the Throne; but more particularly in Defiance of the (olemn 
and mutual A durances which had been fo lately renew'd between her .V’.a- 
jeftyand the States, to acl in perfect Concert with them in making Peace 
as in making War, did on or about the Months of July or Augujl, in the 
Year of our Lord One Thoufand Seven Hundred and Eleven, uulicioufly 
and wickedly form a moft treacherous and pernicious Contrivance and 
Confederacy with other evil-difpos'd Pcrfons, then all’o al her Majefty’s 
Privy-Council, to fet on Foot a private, feparate, difltonouiable, and de- 
ftructive Negotiation of Peace between Great Britain and France, withoue 
any Communication thereof to her Majcfty ’s Alius, according to their 
feveral Treaties ; and was not only wanting in hi. Duty and Trull to her 
Majelly, by not oppofing, and, as far as was in his Power, by not ad yi ling 
her Majelly againll going into any private feparate Negotiation with 
France -, but in Execution of his Purposes aioieluid. he tnc .aid R-.bert 
Earl of Oxfrd and Earl Mortimer did advife h-r late Majefty to fend 
Matthew Prior , Efq; direitiy to the Court of France, to make Propofi- 
tions of Peace, without communicating the fame to her Majefty’i Allies. 
And accordingly the laid Mattbnu Prior, by the Advice, and with tnc 
Privity of him the faid Earl of Oxfrd and Earl Mortimer, and other Life 
and evil Counfellors, in or about me Months of July ac Auguf, in tnc Year 
of our Lord One Thoufand Seven Hundred and Eleven, was fent in » 
P clsndciline 
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clandeftine Manner from England to France , and did communicate the 
faid Proportions of Peace to tnc Minifters of France , in which the parti- 
cular Interefts of Great Britain , as well as the common Intereft of Eicrife, 
e Otamcfullv betray'd : And in Manifeftation of his faid Defign to ex- 



clude her Maicfiy's Allies from their juft Share in the faid Negotiation! 
exprefs Article was inferred in the laid Propofitiohs, by the Privity and 



Advice of him the laid Robert Earl of Oxford and Earl Mortimer , that 
the Secret fhould be inviolably kept till allow’d to be divulged by the 
mutual Confcnt of both Parties ; although the French King had in the 



Proccfittons figned by Monfieur de Tcrcy, and tranfmittecLin the Month 
of April preceding, offer’d 



treat with the Plenipotentiaries of England 
and Holland alone, or jointly with thofe of the Allies, at the Choice of 
England. By which treacherous and dangerous Advice he the faid Robert 
Earl of Oxford and Earl Me’tinw did not only contrive and fer on Foot 
a Negotiation of Peace more advantageous to France than even France it- 
felf had afk’d ; but thereby did put it into the Power of the common Ene- 
my to creaie incurable Jcaloufies and Dilcords between her Majefty and 
her faithful Allies, and to deftroy that Confidence which had fo long and 
fo fuccefsfully been cultivated between them, and which was fo neccffary 
for their common Safety. 



ARTICLE II. 



That t!ic French King laying hold of the faid treacherous Overture, fet 
on foot in Manner aforefaid, did in or about the Months of Augvjl or Sep- 
tember, in the Year of our Lord OneThoufand Seven Hundred arid Ele- 
ven, fend over Monfieur Mefnagrr into England to carry on a clandelline 
and icparate Negotiation of Peace ; which being made known to him the 
faid Robert Earl of Oxford and Earl Mortimer, he did afterwards in the 
faid Month of September One Thoufand Seven Hundred and Eleven, fe- 
cretJv and unlawfully, without any Colour of Authority, meet, confer, and 
treat with the faid Sieur Mtfnager on the Negotiations of Peace between 
Great Britain and France ; and therein he did advife and promote the mak- 
ing a private and feparatc Treaty or Agreement between the faid Crowns ; 
which faid Treaty or Agreement was afterward*, with the Privity, Con- 
fent, and Advice of him the faid Robert Earl of Oxford and Earl Morti- 
mer, agreed, concluded on, and fign’d by the faid Sieur Mefnager on tht 
Part of France, and by the Earl of Dartmouth and Henry St. John , Efq; 
two of her Majefty’s Principal Secretaries of State, in behalf of her late 
Majefty, by virtue onlv of her Majefty’s Sign Manual under the Signet, 
and without the leaft Knowledge or Participation of the Allies. In which 
Treaty the immediate Interefts even of Great Britain are given up to 
France , and the Duke of Anjou is admitted to be King of Spain ; an ex- 
prefs Stipulation being therein made with the Sieur Mefnager in the 
Name, and (as is therein alledged) purfuant to Powers from King Philip 
as King of Spain: Whereby he the faid Robert Earl of Oxford and Earl 
Alor timer did not only alfumc to himfelf Regal Power, in taking upon 
him to meet and treat with the Enemy without any Authority or Powers 
from her Majefty ; but did what in him lay to fubvert the ancient and 
eftablilh’d Conftitution of the Government of thefe Kingdoms, by intro- 
ducing illegal and dangerous Methods of tranfafling the moft important 
Afters of the State ; and by which private and feparate Treaty, he the 
faid Robert Earl of Oxford and Earl Mortimer did w hat in him lay to dif- 
folve and cancel the many folemn Treaties her Majefty then ftood en- 
gaged in to her good and antient Allies, and whereby her Majefty, even 
before any thing was finally fettled for the Safety or Advantage of her 
Kingdoms, was brought to this fatal Dilemma ; cither to fubmit to the 
Diclates of France in the Progrefs of the faid Negotiation, or, fo notorious 
a Breach of National Faith'being divulged by the Enemy, from thence 
to lofc all future Confidence of her good Allies. 



and therefore that her Majefty did infift, that they Ihould form a diftinfl 
Project of fuch a Peace as they were willing to conclude: Whereas no 

fuch lnftanccs bad been made to the Enemy on her Majefty’s Behalf ; but 
on the contrary, notwithftanding her Majefty had declar’d that the P ro . 
pbfitions of Monfieur de Ttrcy were thought by her and the States-Ge* 
neral neither particular nor full enough, yet without any further Expli. 
cation from the Enemy, her Majefty was prevail’d on, in manner afore, 
faid, to fend over Propofitions to France as general and enfnaring, and m 
all refpeflsas deftruftivc to the Interefts of Great Britain and her Allies, 
as the Propofitions of Monfieur de Torcj. And the faid General Prelimi. 
narics, communicaicJ to the States in manner aforefaid, were calculated 
only to amufe and deceive them into a General Negotiation with France, 
And in the Particulars abovefaid, as well as in the feveral others, the faid 1 
Inftrufliuns contain'd Matters cither falfe or grofsly prevaricating and 
evafivc. By which moft wicked Counfels of him the faid Robert Earl of 
Oxford and Earl M-rtimer , that unqueftionable Truth and Sacrednelj 
which by the Laws of Nations ought to accompany and conftitute the 
Inftruflions of Public Ambafiadors to Princes in Fricndfhip and Confe. 
deracy againft the common Enemy, was moft vilely proftituted to the 
moft "dangerous Purpofes, to deceive and millcad her Majefty’s good Allies, 
in Matters of the greateft Importance to their own Interefts and the In- 
tcrefts of thefe Kingdoms; the Honour of her Majefty’s facred Pcrfon, 
and of the Impel ial Crown of thefe Realms, which had been raifed to 
the higheft Pitch of Glory abroad, and had been juftly held in Veneration 
with her good Allies, was fcandaloully debafed and betrayed ; and tht 
Royal Hand, by the wicked Arts of him the faid Robert Earl of Oxford 
and Earl Mortimer, was made the Inftrument to advance the Intereft of 
the common Enemy. 
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ARTICLE IV. 



ARTICLE III. 



That the faid Robert Earl of Oxford and Earl Mortimer , the better to 
difguife and carry on the aforefaid private, feparate, and dangerous Nego- 
tiation, did, together with other evil-difpos’d Perfons, then in high 
Truft under her Majefty, contrive and advife the preparing and forming 
a Set of General Preliminaries, intituled. Preliminary Articles on the Pan 
erf F ranee to come to a General Peace ; and that the fame Ihould be fign’d 
by the Sieur Atefnager only. And the fame being fo prepar’d and fign’d 
' by the faid Sieur Mefnager, he the faid Robert Earl of Oxford and Earl 
Mortimer did, contrary to his Duty and Truft, impioufly advife her Sa- 
cred Majefty that the fame Ihould be, and accordingly they were rccciv’J 
by her Majefty, and communicated to the Minifters of the Allies then 
refiding in England, as the Ground of a General Negotiation of Peace; 
and as if the fame were the only Tranfaflions that had been on this Sub- 
let between Great Britain and France. And to this end, the private 
Treaty, fign’d as aforefaid by the Earl of Dartmouth and Mr. St.John on 
the Part of England , and by the faid Sieur Mefnager on the Part of France , 
was by the evil Advice and Contrivance of him the faid Robert Earl of 
Oxford and Earl Mortimer, and others, wilfully and induftrioufly con- 
ceal’d not only from all the Allies, but even from her Majefty’s Council 
and her Parliament. And he did further advife her Majefty not only to 
accept the faid General Preliminaries, but in her Name, and by her Au- 
thority, to communicate the fame to the Statcs-General, as a fufficient 
Foundation whereupon to open the Conferences of Peace with France. 
And the more effectually to cover from the Statcs-General the pernicious 
Steps which his evil Influence had engag’d her Majefty in with the com- 
mon Enemy; certain Inftruflions were prepar'd, and, by hisCounfel and 
Advice, were fign’d by her Majefly, and delivered to the Earl of Straf- 
ford, her Ambaflador to the State3-Gcneral : wherein the faid Earl of 
Strafford is direfled to reprefent to the Penfionary of Holland , and to 
fuch others as fhall be appointed to confer with him, that when her Ma- 
jefiy had receiv’d in Alay laft, by his Excellency’s Difpatches, an Ac- 
count of the Senfe which thofe among them, who were at that Time in 
the Secret, had of the Overtures made by France for fetring a general Ne- 
gotiation of Peace again on Foot, and of the Anfwer which it was defir’d 
might be return’d to the Propofitions figned by Monfieur de Torcj ; her Ma- 
jefty did immediately acquaint the Enemy, that their Offers were thought 
by her and by the Statcs-General neither particular nor full enough ; 



That whereas the Earl of Strafford, purfuanc to the faid TnftruAions, 
had communicated the Preliminaiics figned by Monfieur Mefnager only 
to the States- General, who being juftly alarmed at the prefling lnftanccs 
made on the Part of her Majefty, that’ Conferences Ihould be opined on 
Propofitions as general and uncertain as thofe fo lately offer’d by hr ante, 
and figned by Monfieur de Torcy ; and their High Mightinelbs hav ng 
been unfucccfsful in their Rcmonflrances to the Earl of Strafford ai>ain§ 
opening the Conferences upon the faid Propofitions, did fend over Mona I 
fieur Buys their Ambaflador to reprefent to her Majefty, r* - ell the Ha- 
zard of meeting the Minifters of France before the dTential Articles wcr«L 
firft fettled by fpeci.il Preliminaries, or at leaft explained by France, and,/ 
made fpecific; as likewife the Advantages to the Enemy, who being bus 
one Body, were influenced by one Council, and direfled by one Power 
whereas the Confederates conflftcd of feveral Powers, whofe Intereft 
are not only dillinft, but in many Cafes contrary to each other, wheretgr,] 
the French would have a fair Opportunity to divide the Allies, when it 
would be impoflible for them to break in upon France ; and further to re- 
prefent, that the Propofitions themfclvcs were in fomc lnftanccs very pre- 
judicial, particularly in the Articles of Commerce, Dunkirk, and the 
Union of the Crowns of France And Spain. All which Repr.fentations of 
the faid Monfieur Buys, by the evil Influence of him the laiJ Robert Earl’ 
of Oxford and Earl Mortimer, and others, were tender’d ineffcflual : bu; i 
in order to prevail upon the States-Gcneral to open the Conferences upoi 
the faid General Preliminaries, by the Management and Contrivance 4 
him the faid Robert Earl of Oxford And Earl Mortimer, and others, an Oc- 
cafion was taken to declare to Monfieur Buys, at a Committee of Council, 
in her Majefty’s Name, her conftant Affeflion and goad Difpolition to 
their State’, and to the promoting their lntereft, and to treat wish their 
High Mightineflcs with a perfcfl Confidence and Harmony : And at the 
fame time he the faid Robert Earl of Oxford and Earl Alortirner did theft 
falfely and malicioully declare, or was privy to advifing and confenting, 
that it Ihould be, and fo it was declared, in her Majefty’s Name, that 
fhe had made no feparatc Treaty with France , nor would ever make any 
before Ihc had fully complied with all Engagements to her Allies, and 
that each of them Ihould have Opportunity to make good their Pre- 
tentions. 

By which falfe, fcandalous, and dilhonourable Aflurances, he the faid 
Robot Earl of Oxford and Earl Mortimer did not only highly dilhonour 
her Majefty, by whofe Privity the faid feparate Treaty with France hid 
been before that Time concluded and figned ; but their High Mighti- 
nefles, the good Friends and antient Allies of her Majefty, were grof ly 
abufed, and thereby induced to enter into a Negotiation with France , lo 
dangerous in itfclf, and fo fatal in its Confequenccs. 



ARTICLE V. 



That her facred Majefty Queen Anne having in due Form of Law, and 
under her Great Seal, conftituted the Right Reverend John Lord Bifhop 
of BrifoL, and the Earl of Strafford, her Plenipotentiaries, with full 
Powers to meet, treat, and conclude with the Plenipotentiaries of the 
Confederates, and thofe whom the French King fliall on his Part depute 
for that Purpofc, the Conditions of a good and general Peace, that fhall 
be fafe, honourable, and, as far as is pofliblr, agreeable to the reafonable 
Demands of all Parties ; he the faid Robert Earl of Oxford and Earl Mor- 
timer not contenting himfelf to abufe the Royal Authority, to the Delufioft 
of the States-Gcneral, the neareft Allies of the Queen, but intending 
the Univerfai Prejudice of his Imperial Majefty, and all the Allies of thefe 
Kingdoms ; and thereby the more fuccefsfully to carry on the Mcafure* 
of Prance , wherein he was then engaged, contrived and prepared Inftruc- 
tions, or was privy to, confenting and advifing the fame, for her Majefty’s 
faid Plenipotentiaries, which Ihc was prevailed upon by the faid Robert 
Earl of Oxford and Earl Mortimer's evil Counfel to fign, and the fame 
were delivered to the faid Plenipotentiaries ; wherein among other Things 
they are inftrufled to the Effect following, viz. If it fhall be thought 
proper to begin by the Difpofition of the Spanijh Monarchy, you ar* 
to infift that the Security and reafonable Satisfaflion which’ the Allies 
expefl, and which his moft Ghriftian Majefty has promifed, cannot 
be obtained, if Spain and the f Iff: -Indies be allotted to any Branch 
of the Houle of Bourbut: Whereas the faid Robert Earl of Oxford 
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, £j, r ] Mortimer had at that Time privately and treacheroufly ncgo- 
red and agieed with the Minifters of France, that Spain and the li'tjl- 
j. |}j 0 uld remain in a Branch of the Houfe of Bourboi t ; and had pre- 
j on her facred Majefty to be Party to the laid private Treaty, w herein 
fame is nccclfiirilv implied. And the faid Plenipotentiaries are fur- 
a inftruScd, in cafe the Enemy ftiould object, as the Imperial Mi 
'fler* had done, that the fecond Article of the feven frgned by the Steur 
I'nnrer implies, that the Duke of Anjou (hall continue on the Throne 
flpjla ; vou are to infill, that thofc Articles, as far as they extend, arc 
deed binding to France, but that they lay neither us ncrour Allies under 
^ ppfitive Obligation ; whereby the faid Robert Earl of Oxford and Earl 
2 JJttmer bafely entered into a Confederacy and Cnllufion even with the 
Uinift crs ot thc ^ ncjn ?’ a,, d prevailed on her Majcfty to give her Royal 
~ nfent thereto, the more effedually to impofe on his Imperial Ma- 
yfly and all the Allies, and to conceal the faid fccret Negotiations, 2nd 
kefeparate Treaty that had then been agreed on between Great Britain I 
j France. And the faid Robert Earl of Oxford and Earl Mortimer, not 
***iy |p the Particulars before-mentioned, but in many others contained | 

faid Inilrudions, has brought a laftingRcproach on the Crown of 
Realms, and grofly violated the many Treaties wherein her facred 
rSLfly was then engaged to her Allies, to adt in perfed Concert with 
throughout the Negotiations of Peace. 

ARTICLE VI. 

That the Conferences of Peace being opened between the Plenipotenti- 
aries of the Allies, and t'nofeof the Enemy, for the negotiating a general 
Peace upon the mutual and mod folcmn Engagements amongft the Allies, 
not only to act in perfed Confidence with each other, but to promote 
ihcir comon Intereft, and to obtain from the Enemy all juft and reafon- 
ablc Satisfaction ; and a fpecific Explanation of the General Prelimi- 
naries having been given by the Enemy at Utrecht , whereon the Allies de- 
livered their refpedive Demands ; by the Artifices of France, and the fccret 
Encouragement and Concurrence of the Minifters of Great Britain, the 
Proarcfs of the faid public Negotiation was delaycJ and kept in Sufpence, 
under Pretence of the Enemy’s refufing to give their Anfwer in Writing : 
Durin" which Time, he the faid Robert Earl of Oxford and Earl Mcrti- 
fntr again affuming to himfelf Regal Power in Derogation of the Royal 
Authority, to treat of Peace with France , which was then delegate.' 
under the Great Seal of Great Britain to her Majefty’s Plenipotentiaries 
at Utrecht, and for the promoting the Dcfigns of the Enemy to the ap 
parent Dcftrudion of the common Caulc of her Majcfty and her Allies, 
contrary to the known Laws and Coriftitution of this Kingdom, in diredt 
Violar^ 0 of the fevcral Alliances her Majcfty then flood engaged in, and 
in Oppofition to the many Affuranccs given by her Majcfty to ad in 
Concert with her Allies, and in Defiance of the exprefs Inftrudtions given 
to her faid Plenipotentiaries, was not only wanting in his Duty to her 
Majcfty, as far as in him lay to have put an end to, and prevented any 
further private and unlawful Negotiations with France , but did, with 
others his Accomplices, advife, concur, continue, and promote a private, 
feparate, and unjuftifiable Negotiation of Peace with France, dircdly 
from England to France , without any Communication thereof to the 
Allies ; and in fuch private Negotiations did concert with the Minifters 
of the Enemy Terms of Peace highly prejudicial to the Intereft of her 
Majcfty and her Kingdoms, and of all her Allies, and whereby the - 1 
Eftcds of the faid General Negotiations were entirely defeated, 

ARTICLE VII* 

That her facred Majefty Queen Anne having been prevailed on by the [ 
falfe Counfels of him the faid Robert Earl of Oxford and Earl Mortimer 
to accept of a Treaty with France , on the Suppofition that the Spar.ijh 
Monarchy (hould continue in the PofTefiion of a Branch of the Houle 
of Bourbon ; and it being acknowledged even by the French King in the 
General Preliminaries figned by Monfieur Mtfnager, that the Excefs of 
Power from the Re-union of the Crowns of France and Spain would be 
contrary to the good and general Rcpofe of Europe: He the faid Robert 
Earl of Oxford and Earl Mortimer having nothing to much in view as the 
aggrandizing the common Enemy, yet always intending to cover the Ini- 
quity of his Heart under fpccious Pretences and falfe Appearances, did 
wickedly and treacheroufly advife and carry on a private and feparatcNcgo- 
nation with France, on the Subjed of a Renunciation of his Right to the 
King dom of Frame by the Duke of Anjou , anJ that fuch Renunciation 
ftiould be the Security again!! the Rc-union of the two Kingdoms. And 
by the Influence of his evil Counfels her Majefty was prevailed on to ac- 
cept and finally to conclude and ratify a Treaty of Peace with France, 
•herein the faid Renunciation is taken as a fufficient Expedient to pre- 
vent the Mifchiefs that threaten’d all Europe , in cafe the Crowns of France 
and Spain (hould be united upon the Head of one and the fame Pcrfon ; 
although he the faid Robert Earl of Oxford and Earl Mortimer well knew, 
that a Memorial had been, during the faid feparate Negotiation, tranf- 
raitted by Monfieur de Torcy , Secretary of State and Minifter to the French 
Kiug, to one of her Majefty’s Principal Secretaries of State; whereby it 
•as declared, that the faid Renunciation would be null and invalid by 
•be Fundamental Laws of France , which Laws were looked upon as the 
Work of him who had eftablifhed all Monarchies, and which he only 
could abolifh ;and that no Renunciation thereof could deftroy it : And if 
*be King of Spain (hould renounce, they would deceive thcmfclvcs that 
ftiould receive it as a fufficient Expedient to prevent the Mifchiefs pro- 
ofed to be avoided. By which falfe and treacherous Counfels, he the 
J»id Robert Earl of Oxford and Earl Mortimer did not only betray the 
Jnicrefts of the common Caufe into the Hand of the moft formidable 
hncmyjbut wilfully and malicioully abufed the Power and Influence which 
he had obtained with her Majcftv, fo far as to engage her facred Majefty, 
*nd the Honour of the Imperial Crown of thefc Kingdoms, to become 
Tarty with France in fo fatal a Deceit. 

ARTICLE VIII. 

That her late Majcfty Queen Anne having on the Seventh Day of De- 



cember*, in the Year of our Lord One Thoiifarid Seven Hundred and Eleven; 
earncftly recommended it from the Throne, that Provifion might be made 
for an early Campaign, in order to carry on the War with Vigour, and 
as the beft Way to render the Treaty of Peace effedual ; in order to 
which, vaft Supplies were granted, and Magazines provided at a great Ex- 
pence for an early Campaign; and in purfuance thereof, her Majefty ha- 
ving fent her Generals, Lumlej and Cadogan, to give early Advances to 
her Allies of her fincerc Intentions, and likewiie exprelly inftruded her 
General, the Duke of Ormond, not only to renew the lame AfFurances 
and declare her Rcfolutions of pulhing on the War with the utmoft 
Vigour, but to concert with the Generals of the Allies the proper Mea- 
fures for entering on Adion ; and the Confederate Army, which at that 
Time was the fined and ftrongeft that had been in ihe Service during thu 
whole Courfe of the War, and provided with all NecefTanes to ad'with 
Vigour, having march’d, according to theRefolution takcu in Concert with 
her Majefty’s General, almoft up to the Enemy, with a great Superiority 
both as to the Number and Goodnels of .Troops, and animated with a 
noble Courage and Zeal to acquit themfelves bravely; fo that in all 
human Appearance, and with the Divine Affiftancc, which had appeared 
fo vifibly for them on many other Occafinns, they would have been able, 
either by Battle or Siege, to have gained great Advantages over the Enemy, 
to have better’d the Affairs of the Allies, and to have facilitated the 
Negotiations of Peace : And the Minifters of France have Irequently 
and earneftly reprefented to the faid Robert Earl of Oxjord and Earl 
Mortimer , and others his Accomplices, during their fccret Negotiations, 
their juft Apprehcnfions from the Bravery and good Difpofition of the Con- 
federate Army; he the faid Robert Earl Of Oxford and Earl Mortimer, be- 
ing truly informed of the fure Profped, which, by the Bleffine of God, 
the Army of the Confederates then had, of gaining new Conquefts 
over the Army of France, and whereby they would have been enabled 
to have forced Terms of Peace, fafe, Honourable, anJ lading : In order 
todifappoint thofc comfortable Expectations of the Allies, and to give Suc- 
■ efs to his fccret Negotiations with the Minifters of F ame, was privy 
to, contenting and advifing, together with other falfe and evil Cuunfedors, 
ind together with them did advife and confent, that an Order Ihnuld be 
ent in her Majefty’s Name, to the Duke of Ormond in Plunder,, to 
ivuid engaging in any Sic*c, or hazarding a Battle till further Orders ; 
although nothing had then been fettled in the faid private Negotiations for 
the Intereft and Securiry of Great Britain ; and although Philip King of 
Spain at that Time had not confcnted to the Renunciation of his Right to 
the Crown of France. And not contenting himfell w ilt having obtained 
that fatal Step, fo highly advantageous to the Caufe of F-ance, but being 
wickedly determined to do all that in him lay to diilolvc the whole 
Confederacy, he the faid Robert Earl of Oxford and Earl Mortimer, with 
others, was privy to, and did confent and advife, that Orders (hould 
be font to the B.Jhop of Bri/lcl, one of her Mnjcfty's Plenipotentiaries 
then at Utrecht, to take the firft fobmn Oppouunity to dec). re to the 
Dutch Minifters, that her Majcfty looked 011 hcrfelf fiom thrit Co .dudt 
to be then under no Obligation whatfuever to them : Which two Decla- 
rations giving juft Alarms to nil the Allies, they reprefented to the Bi- 
(hop of arijlol their general Diflittfcfadion, and the inexprcfliblc Confier- 
natimi they were all in ; that thefc Proceedings were the unav. idablc Rum 
of Europe : They urged Religion, Liberty, and the 1 aith of Treaties, to 
(hew the Enormity of this Ulage; and the itJtesejprcffed their Unenlincfs 
on no account fo much, as that they could not come to the Knowledge of 
their own Lot. W hich Reprefcmations the Bi(hop of Brifto I did, at thr 1 n- 
ftnnce of the Allies, fignify to one ol her Majefty’s Principal Secretaries 
of State; but their High Mighnr.effes finding that all Applications to 
the Minifters of Great Britain, and in particular to the faid A cbeit Earl 
of Oxford and Earl Mortimer, were of no avail againft France, and for the 
Intereft of the common Caufe, thought it neceffary, in a manner the 
moft moving and retpedful, to addref? diredly to htr Majefty by a 
Letter of the Fifth of June , OneTboufand Seven Hundred and I weivej 
therein ex preffing their great Surprize and Affi.dllnn at the two Declara- 
tions aforementioned ; and finding it difficult to concciv. how luen Decla- 
rations, fo prejudicial to the common Caufe, given fo fuddctily without 
their Knowledge, and undoubtedly too without the K; ow. edge of the 
other Allies, could agree and confift with the Nature of an Al-iancc, and 
with thofe Affurances and Engagement- her Majefty had fo lately made; 
and not knowing how to reconcile it with tne great Goodnef- and Kind- 
nefs which her Majcfty had always honoured them Aith, and not bring 
able to conceive how fuch a fudden l bange could happen with refped to 
them, having carefully examined their own Condtid, and finding nothing 
therein that could have given Ground to hcrMajefty’s D ffat'sfaCtion ; and 
having reprefented the vifible and immediate fatal Confcqucnces ot the 
faid two Orders, not only to the common Intereft of hrr Majefty and 'he 
States, but to the whole Confederacy and to the Proteftam Religion , they 
befccched her Majefty, with all the Refped, and all the Earncltnrfs they 
were capable of, that (he would not perfift in the Dcclaraiions made by the 
Bilhop of Brijlol, and would be pleafed to revoke the Ordeis given to the 
Duke of Ormond ; and would authorize him to ad according to Occur- 
rences, and as the Exigency of the War, and the Advancem nt of ihe 
common Caufe (hould require. Notwithftanding which, tie ihe faid Ro- 
bert Earl of Oxford and Earl Mortimer, being acquainted with the laid 
Reprefcntations of the States, was n> t only wanting in his Duty to her 
Majefty, and to his Oath, and the great Trull repoled in him, in not ad- 
vifing, as he ought to have done, ncr facred Majeft, to have hta kened 
to the faid fcveral lnftanre a made to her ; but perlifting in h.s defperate 
and deftru&ive Meafures for the Advancement of the In ereft of the 
common Enemy, did afterwards advue her Majefty to uifregard and re- 
jed the fame 5 and did countenance, encourage, a. vife, and promote 
the faid private, feparate, and wicked Negotiations with l \ once , without 
any Participation ot the Allies, contrary to a I her Majeftv's Engage- 
ments, and to the apparent Ruin of the common Laufe. By which feveral 
wicked and perfidious Counfels, the Piogrefsof the victorious Arms of 
the Confcdciates were flopped, and an l_ pport unity loft for conquering 
the Enemy, the moft favourable, in the Opin on of all the General Offi- 
cer* and the Quarter-Mafter* of the Allies, who were fent out to view 

the 
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the French Camp, ami whereby all Hopes of Confidence between her M«- 
V k. and Jirr Allies was entirely ddtruyed, and she French King made ab- 



'f Juie ,\;*ttef «.f the Negotiation* of Peace, ami the Ahaixa of Europe 
in.o his Hands. 



ARTICLE IX. 



That to impofe upon the Allies the fatal Neccffity of fubmilting to the 
Terms of France, and in order thereto to leave the whole Confederate 
Army at the .Mercy of the common Entmv, he the laid Robert Earl of 
Oxfei'd and Earl rl crtitr.tr , was pnvy and cnnl'eraing to afreret and frparatc 
Concert with the Minifters of France, without the Knowledge ®* 
Allio, for the ftparating the T roops in her Majellv’s Pay from the rclfc of 
the Confederate Army : For the effefliug whci cot, inti, ad of preventing 
as far as in him lay to Fatal a Step, he was not only wanting to advife 
»i»aii. H I’o unwarrantable a Proceeding, but did content to and advife her 
Majcfty, that the Duke of Ormond, and all the Troops then in her Ma- 
jelly’s Pay, or fuch of them as would obey his Order., fliould frpr.rstc 
thrmf. Ivis from the Army of the Confederates : And having ^Notice 
th.". thr Generals of the Auxiliaries, paid by her Majcfty, whole Honour 
and Conferences would not permit them to abandon the Conltdctales,. 
and leave them as a Sacrifice to France, but for the Sake of the common 
Iutcreft of Europe, and according to the cue r ml and Dehgo of their 
Conventions, did refufc to withdraw with the Duka of Orinmd, without 
particuLt Orders from their refpective Mailers ; he the laid Hubert Earl 
of Oxford and Earl ARnix tr, being then Lord Hijh-Treafurer ol Grtai- 
Britcin, and one of her Maj-.fty’s moll Honourable Pa-ivy Council, in 
Violation of his Oath, and the Duty and ‘I’rull repofed in him, did take 
upon himfelf an aibitrary and illegal Power, to refufc and put a Stop 
t<» the Pay and Subltdies due on account of the laid foreign Troops, al- 
though they were entitled thereto by the Conventions entered into with 
her Eicred Ivlajelly, and by exprefs rrovifiott made by Adi of Parliament 
h r the Paym-.nt of the fame By which fatal Separation, which pur- 
fusnr to his evil Counfcls was afterwards made, great Numbers cf rh-.- 
Confederate Troops, who had before, on many Occasions, fignaHz'd chcm- 
fiilves in the Defence of the Cutifil o (Europe, foan afterwards, ar the un- 
fortunate Adtipn of Dtnaitt, fell as Sacrifices to the Fury and Revenge ol 
Frame ; the Sie-e of Londrecy was niifcd, the important Towns and tor- 
treUes of Suefnoy, Boucbain, and Downy were r« taken by the French Ar- 
my: and not only the Fortune of the War, but the Fate of Europe de- 
cided in Favour of Frame. 



ARTICLE X. 



That in further Execution of his pernicious Deftgns to compleat the 
Dcftruetion of the common Caufc of Europe, and to render it impracti- 
cable for her Majelly to refume die War againft Fiance, in Conjunction 
with her Allies, or to recover the Union with her Majefty’s old and 
faithful Allies, fo neccllary to the Prefervation of ihcfc Kingdoms ; he the 
fai'd Robert Earl of Oxford and Earl Mortimer, then 1-ord High-Trca- 
furer ol Great Britain , did carry on and concert with the Minifters of 
France, a private and feparate Negotiation for a general Sufpcnfion by Sea 
and Land, between Great Britain and France ; and to that End among 
others, dIJ ad vile ber Majcfty to fend over Henry Vifcount Buing.'rokt, 
one of her principal Secretaries of State, to the Court of France, with 
Powers to fettle the laid Sufpenfion. In purfunnee of which, a dclhjflivc 
Treaty of Sufpcnfion was made in France, cm the Nineteenth of Aagu/ifU. S. 
One Thoufand Seven Hundred and Twelve, by the faid Henry Vifcount 
Bxir.gbreic , on the Part of her faid Majcfty, for four Months, without the 
Knowledge or any Participation of the Allies j and before any Terms 
of Peace were fettled with the Enemy, either for Great Britain or the 
Allies. By which evil Counfcls, the' exprefs Terms of fevcral of the 
afore-mentioned Treaties were exprefly contravened and broken, the 
good Friends and anttent Allies of her Majcfty and thefe Kingdoms were 
totally deprived of the juft Alliftance to which they were thereby entitled, 
and were left expofed to the Infults of the common Enemy ; and the 
facred Ties of Union and Fricndihip between her Majefty and her Allies 
being cut al'under, her Majefty 's Pcrfon and Government, the Safety of 
her Kingdoms, and of the Proteftant Succcftion to the Crown of thefe 
Realms, were left expofed to the Enterprises of her moll formidable 
Enemy. 



ARTICLE. XI. 



That whereas the States-Gcneral of the United Provinces warn, in or 
about thr Months of September or October , in the Year of our Lord One 
Thoufand Seven Hundred and Twelve, in Poflellion of the ftrong and 
important Town and Fortrcfs of Teurnay : And whereas the French 
King had. during the Courfe of the faid private, feparate, and traitorous 
Negotiation between him the faid Robert Earl of Oxford ami Earl Mortimer, 
and others, and the Minifters of France, fignined'his Content to the Mi- 
nifters cf Great Britain, that the faid Town anil Fortrcfs of Tsurnay fliould 
remain to the faid Suites- General as Fart of thoir Barrier : And whereas 
her Majcfty, in her InftrudUcms of December the Twenty-third, One 
Thoufand Seven Hundred and Eleven, ro her Plenipotentiaries, at Utrecht , 
had expreily directed them to inftft with the Plenipotentiaries of France , 
in the General Congrefs, that towards forming a fuflicient Barrier for the 
States-Gcneral, Teurnay fliould remain to their High Mightiueflcs ; and 
did afterwards declare hcrfelf conformably thereunto, in her Speech to 
both Houfes of Parliament, oh the Sixth of fane. One Thoufand Seven 
Hundred and Twelve, in which the communicated to them the Terms 
whereon a Peace might be made. And whereas for fevcral Years before, 
and till the faid Mouth? of September and Ofiaber, in the Year of our Lord 
One Thoufand Seven Hundred and Eleven, there was open War be- 
tween her late Majefty and the /V/xM King ; and the faid VV ar continuing 
for all the faid Time, and afterward*, the faid French King and his Sub- 
jects were Enemies to her Majefty: He the faid Robert ii-rl of Oxford 
and Earl Mortimer , then Lord High-Treafurcr of Great Britain, and a 



Subject of ber Mvefty's, not conftdcring the Duty of his Allegiance, (** 
'having altogether withdrawn the conii.il Love, and true and due Ob$,. 
Y.icnce, which every tiuv and faithful Subject owed to her faid Majcfty- 
iand deftusung to give Aid and Succour, and to adhere to the faid Fr,r l( j\ 
. Kirt'c, did in or afiout the Months of September or Oflsber, OneThoulW 
i Seven Hundred mid Twelve, during the laid War, fallly, maliciou|W| 
wickedly, and tmttoroufly aid, help, and a (lift, and adhere to the FrtnA I 
King, then an Enemy tu her late Majefty : And in Execution and P 4(1 I 
[forir.ancc of his aiding, affifting, and adhering, malicioufly, falfly, an J| 
traiio oufly did counfel and advife the laid Enemy, — u ~ * 1 



% what Manner 



sn *- 



by what Methods the faid important Town and Fortrcfs of Tearuay, thejl 
in the Poflellion ol the States-General, might be gained from them to 
Ft emit King, contrary to the Duty of his Allegiance, and the Laws a ^| 
Statutes of this Rcaim. 



ARTICLE XII. 



That whereas her late Majcfty Queen June, not only in purfuance oft 1,1 
Treaties flic ftood engaged in to her good Allies, and in particular to hij 
Imperial Majcfty, for the Recovery of the Monarchy of Spain to th,i 
Houfs of Aujlna, thereby to prefcrvc a due Ballance of Power in£«rej3 
but alfo from her juft Refentmcnt againft the Duke o f Anjou, who ik™ 
ftil’d himfelf King of Spain, and who, in Defiance of her Majefty’s Ti 
to the Crown, acknowledged the Pretender as Kitts of Great tint jin ; aa| 
on thefe juft Foundations her Majcfty had, in Vindication of the Honatj 
of the Crown, and in Juftice to her People, at a vaft Expence of Blood aui 
Trrafure, and on ih: earned and repeated Advices of her Parliament, pnjB 
fee ii ted a vigorous War agtiiift the Duke of Anjou : And wh-.re-as, in t/™ 
Years of our Lord OncT houfand Seven Hundred and Ten, One 'I hut 
land Seven Hundred and Eleven, and One Thoufand Seven Hundred 
Twelve, the faid open, hi tody, an! expenfive War was cunicJ on 



tween her faid late M.ijcftj Queen Anne end the laid Duke of Anjou, 
during all the Time aforcfaiJ, the faid W \r diJ c-- -: - - 1 • - " 



P continue, and for all t hJ 

rime the find Duke of Anj u, and the Subjcdls of Spain adhering to hint 
were Enemies of her late Majcfty : He the faid Robert Earl of Oxford anj 
l ari Mortimer, ihcn Lord High-Trcafurcr of Gre:t Britain, and o 
her Majcfty’s Privy- Council, and a Subjeft of her laid Majcfty 
ccnlidering the Duty of his Allegiance, but having withdrawn his ci« 
Obedience from her faid late Majcfty, .lid at leveral Times, in the fa^ 
Years of our Lord, One Thnufuml Seven Hundred and Ten, One Thoufanffl 
Seven Hundred and Eleven, and One Thoufand i'even Hundred and Twelve* 
falfly, malicioufly, wickedly, and traitcTOufly aid, help, alfift, and ad he* 
to the faid Duke of Anjou, then an Enemy to her faid late Majcfty ; and 
ilia Execution and Performance of his faid aiding, helping, aftifting a, 
adhering, and in Confederacy and Combination with the then Enemies i 
her latcMajcfty,and with divers other wicked and evil-difpofcdP.-r&ms, di 
at fevcral times, in the Years aforefaid, advife and counfel the Enemies . 
her late Majefty, and in fuch counfclling and advifuig, did conceit wit 
them, and did promote the yielding and giving up Spain and the U J ej t 
Indies, or fome Part thereof, to the laid Duke of Anjou, then in Enmity] 
with her Majcfty, againft the Duty of his Allegiance, and the Laws and! 
Statutes of this Realm. 



article, xirr. 



That whereas the Riches, Power, and Strength of thefe Kingdoms & 
pend entirely on thefiourifhingCondition ofTradcand Navigation, and ltt 
bite Majefty Queen Anne having due Regard thereto, as well as to the jul 
Expectations of her People, after the vaft Expcnccs they lud fo cheer- 1 
fully undergone in Support of the War, did, on the firft Opening the C .n*| 
fvrcnccs for a General Peace, declare from the Throne to both Houfill 
of Parliament, on the Seventh of December One Thoufand Seven Hundr«4| 
and Eleven, thatihe would endeavour, that after a War which had ci 
fo much Blood and Treafure, the Nation miolit find tlicir Intercll , 
Trade and Commerce improved and enlarged by a Peace : And on tl 
Sixth of fnr.i One Thoufand Seven Hundred and Twelve, when Ihc wall 
plc.-fed to communicate the Terms on which a General Peace might b«l 
m^de, did declare, that nothing had mov’d her Majefty from fteadily pur- 
ftiiiig the true Intcrcft of her own Kingdoms, and that the Terms ol Peace 
obtained for her own Subjc£ls were fuch, as flic had Rcafon to expect 
would make her People fome Amends for the great and unequal Burden 
which they had laid under through the whole Courfe of the War and 
hoped that none of the Confederates would envy her Share in the Glory 
and Advantage of the peace ; and afterwards declared to both Houfes ol 
Parliament her Saiisfa-ftion in the near View flie had of a Peace ; fince 
it ,.ou!d, in fome Mcafurc, rccompenfe her Subjcdb for the vaft Expcnce : 
And after the Conclufion of the Treaty of Peace and Commerce with 
France , did declare from the Throne, on theNituh of April One Thoufand 
Seven Hundred and Thirteen, that the many Advantages fhe had obtained 
for her Subjects, had occafioned much Oppofition and long Delays to th* 
Peace; but it afforded her great Satisfaction, that her People will iiavc it itt 
their Power, by degrees, to repairwhat they had fullered during fo long 2 nd 
hurihenfomc a War. VVhercupon both Houfes of Parliament did 'fiotfl 
Time to Time exprefs their grateful Acknowledgments to her Majefty for 
her great Care and Concern for the Welfare of her People. And whereat 
at the fetting on Foot, and the Progreh of the faid private, feparate, and 
pernicious Negotiations between the Miniffers of Great Britain and 
Frame, it was laid dewn as a Principle, on the Part cf Great Britain, no 
verto be departed from, that France fliould confirm to adjuft the Imereti* 
of Great Britain in the firft Place, that the Minifters of Great Britain might 
thereby be enabled to engage the Queen to mate the Conclufion « 
tile General Peace eafv to Franc : ; and on this plaufible Pretence it wa» 
infilled on by the Minifters of Great Britain , to remit the Difcuflion of 
the particular Intcrefts of the Allies to General Conferences; and through- 
out the whole Courfe of the laid lepaiat^ Negotiation, all imaginably 
Concellions were not only made by the Minifters of Great Britain foci 
real Advantage of the Intcrefts of France agairdl the Allies, but all Mca- 
furci were entered into and concerted between them, that even the Ml- 
nillers of F-ar.it could dickite, iu order to llrengthcn their Hands, and I 
9 
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enable them to impofe the Terms of a General Peace: He the frid Ra- 
jr 2t j ot Oxford and Earl Mortimer, having nothing it* view through the 
"hole Coutfe of the laid Negotiation, wherein he was wickedly and prin- 
w . |jy engaged in Concert with France, but the final Deftruciion of his 
Country »' aiul 10 l ^ al cnt * ( ^ c Eacrificirtf* ilie Commerce of Great Britain 
^ ,},c Aggr=odifen;eiu of Franc/, was not only wanting in his Duty to her 
M'icftv tn not infilling on in all Even:*, and not procuring, in the fir ft 
Place, "the moll certain and ftrirft Securities imaginable for the Safety and 
^-•vantage of the Commerce of thefe Kingdoms; but did advife her late 
Msjeftv. that in the Propofnion Cent by his Privity and Advice, by Mr. 
p'i;r to Franc r, and alfo in the faid private and feparate Treaty, figned on 
he Ssven-and-T wentieth of Scfttmb/r , One Thoufand Seven Hundred and 
Pleven, wherein the Preliminary Demands for Grmt Britain, more parti- 
utorly wcre ' nlcn ded to be adjulled with Franc/, the Demand, for Great 
Britain, in point of Commerce, fhould not only be made in loofe, general, 
j infufficicnt Terms, but that the Liberty of Fiftiing, and Drying of 
Vifti on Newfoundland, fliould be exprdly given up to Franc/, tho’ the Re- 
jjiruti'in of that fmall part of the Ifland, which France hr.d taken during 
lhe War, was therein referred to be difeufr'd to General Conferences. 

And bavins, by his wicked Artifices, engaged her Majeily in the faid pri- 
Treaty with Fiance, without any Security for the Commerce of Great 
Britain, he did artfully and cunningly contrive with the Miniftcrs of 
frc.v.ct to keep in Sul'pence all Matters that concerned the Commerce of 
■'Graft Britain, until, by means of his wicked and pernicious Counfels 
sforrmention’d, Franc/ was become Mailers of the Negotiations, and the 
chief Advantages for the Commerce of Great Britain by that means re- 
pairing un fettled : And the Miniftcrs of France afterwards disputing the 
Uioft eflcntial Articles which had been in agitation, and in particular that 
fundamental Principle of trc2iing and being treated as Gent Anucffuna, and 
endeavouring to elude what had been agreed on in the faid private and fe- 
paratc Negotiation, for the fuppofed Advantage of Great Britain -, he the 
(hid Rttert Earl of Oxfrd and tail Mertim/r, under pretence of removing 
a Difficulty then depending, bv an Expedient advantageous to Great Bri- 
tain, did treacheroullv advife the ninth Article of the Treaty of Commerce 
with France, a Bill for the rendering whereof eftV&ual was afterwards re- 
jefied by the Houle of Commons, as highly prejudicial and dcftnni'tive to 
the Commerce of thefe Kingdoms : Hut yet for the fake of gaining that 
deftrudiivc Article for Great Britain, as if the fame had been advantageous, 
he the faid Robert Earl of Oxford and Earl Mortimer, in Defiance of the 
exprefs Provilion of an Adi of Parliament, as well as in Contempt of the 
frequent and earned Reprefcntations of the Merchants of Great Britain, 
ar.d of the Commiffior.crs for Trade and Plantations, did advife her Ma- 
jefty finally to agree with France, that the Subjects of France ihould have 
Jjbeity of Fiftiing ami drying I'ilh on N/tt feuridland \ and did alfo advife 
her Jtijcfty to make a Ccffion to France of the Iflc of Cape Breton, with 
liberty to fortify the fame, altho’ the Ille of Cape Breton was part of the an- 
trent Territories of the Crown of Great Britain ; and her Majeily had 
declared from the Throne, that France had contented to make an abfolutc 
Ceffitm of Neva Scotia, or Acadia, whereof Caps Breton is part, to her Ma- 
jefty. And the faid Robert Earl of Oxford and Earl Mortimer, intending 
in all Events to fccure to France the Advantages relating to the Fifhcry 
of Newfoundland and to Cope Breton , did, in Conjunction with the Mini- 
fere ot Frame, advife her Majeily to confent, that the fame Ihould be 
made an Article in the Treaty of Peace between Great Britain and France : 
whereas the only Advantages in T radc, pretended to be ftipulated for Grent 
Britain, being inferred in the Treaty of Commerce, wete to depend on 
certain Conditions to be made good by Ail of Parliament ; and purfuant 
tn, ar.d by the Influence of the faid evil Counfcl of him the faid Robert 
Eatl of Oxford and Earl Mortimer, her facrcd Majefty was advifcd to ra- 
tify the faid Article in the find Treaty of Peace and the faid Tteaty of 
Commerce. By means of which pernicious Counfels, the good Intentions 
of her facrcd Majefty to have obtained for her People advantageous Terms 
of Commerce were entirely frullratcd, the Trade and Manufactures of 
Great Britain , as far as in him lay, rendered precarious, and at the Mercy 
of the Enemy, and that beneficial Branch of Trade, always cflcetned the 
great Support nf the Naval Power, and the chief Nurfery of the Seamen 
of Great Britain, yielded up to the Subjects of France : and the only Pre- 
tence fur the avowed and notorious Violation of Treaties, and ihc carrying 
c-n the Meafures of France, viz. the adjufiing firft the Inrcrcfts of Great 
Britain, through the whole Courfc of the laid private and feparate Nego- 
tiations, terminated at laft in the Sacrifice of the Commerce of Great Bri- 
tain to France, without the lead Shado w of Advantage in Trade procured 
for thefe Kingdoms, 

ARTICLE XIV. 

’I'har he the fr.id Rd'irt Earl of Oxford and Earl Mortimer did, in enn- 
J*rt With other evil and falfc Courfc I iors, even without any Application 
from hi; Royal Higncfs the Duke of Sail :y, ar.d after the French King had, 
m the Courfc of the faid private and feparate Negotiations, confirmed that 
roc Kingdom of Sicily Ihould remain to the Hnufe of Anfiria, form a Pro- 
ject and Dcfign todifpofc of the Kingdom of Sicily to the Duke of Savoy 
from theHouicof Aujlria: And to cfic& that his unjuft, diftionoui able, and 
pernicious Project, tie did advife her Majefty to give lnftruflions, among 
®mcr things, to Henry Vifcoum Bslinglrcke, then appointed her Ambsflh- 
~?r to France, to demand in her Maje fly’s Name, of the French King, the 
Kingdom of Sicily for his faid Royal Idighnefs. And a Treaty of Peace 
"TOg afterwards made between the French King, his Koval Highnefs, and 
roe Duke of Anjou, wherein a Ccffion is made to his Royal Highncfc of 
*bc Kingdom of Sicily, without any Concurrence or Participation of his 
Imperial Majefty; he the faid Robert Earl of Oxford and Earl Mortimer 
r*“ hafely an j ftandaloufly advife her facrcd Majefty to confent to the 
ir*’ ^ an Article inferted in the Treaty of Peace between her Majefty 
*nd the French King. And afterwards, by his Privity and Advice,* her 
Majefty was prevailed on to afiift his Royal Highnefs againft the Emperor 
•hen in Alliance with her M.jefty, with apart of her Royal Meet at her 
®Wn Expence, in order to put him in Pcfllffien of the faid Kingdom of 
f'tily. Whereby the greateft Injufticc was done to his Imperial Majefty, 
•ndireil Violation of the Grand Alliance, and contrary to her Majefty’* 
“equfnt Declarations from the Throne, and her plain and full Inftruclions 
Vox.. VJ. 



a Gfid High Crimes. (114) 

to her Plenipotentiaries at Utrecht, for obtaining his juft and rcafvnable 
Satisfaction ; and whereby National Kaith, and the Honour of fhe Crf.-.n, 
was vilely betray’d, and the Naval Power of thefe Kingdoms, and the 
Supplies granted by Parliament for reducing the common Enemy, were 
pethdioully employ’d again ft the great and faithful Allies of this Kingdom. 

ARTICLE XV. 

That whereas the Dignity and Support of the Imperial Crown of thefe 
Realms has in all Ages greatly depended on the WifJi-m and Truth of the 
Communications made from the Throne, efpeciaily in Parliament, as the 
furc and only means whereby the Kings and Queens of this Realm can 
receive the fin cere and faithful Advice of their P«o, !c in Matter* of the 
highell Importance, and which bv the Fundamental Laws and Ccr.iUiu- 
iion of this Government ought to be inviolably obferv’d as the facrcd Band 
of the Duty and AfFcJEion of Subject to their Sovereign. And whereas by 
the moft ar.tier.t and known Laws of this Kingdom it is indifpenfab!) in- 
cumbent on the great Officers of State that fut round the Throne, to main- 
tain as far as in them lies the Sacrednr sof the Rovul Wcrd on all Occa- 
•fions ; it being moft apparent that the greateft Diftronour ip the Throne, 
and the greateft Danger to thefe Kingdoms mull inevitably enfue, when- 
ever that Fountain of Truth bv wicked Counfels (ball be in any deg ce 
corrupted, and thereby lofe its juft Influence and necefliiry Authority. And 
whereas the Power of making Peace and War, one of the art:. lit, un- 
doubted, and moll important Prerogatives of the Crown, has been always 
exrrcts’J by the Sovereigns of thefe Realms, with the ftri£lcft Rcuai-J to 
the Honour of ilie Crown and the Welfare. of the People; and lot that 
end they have in great Wifdom in all Ages taken the Advice of Parlia- 
ment on fuch weighty Occafions. And whereas her late M-jefly Queen 
Anns declared from the Throne her gracious Intentions to communicate 
the Terms of Peace to her Parliament, lor their deliberate and ferious Ad- 
vice therein, wiiclv fore feeing that the Safety of her Perfcm and Govern- 
ment, of the Protcftant Succcffion to the Crown, which lbc had ncareft 
her Heart, and of the Proreftant Religion, and of the Liberties of Europe, 
did inevitably depend on the happy Conclution of the faid Negotiations: 

He the laid Robert Earl of Oxftd and Earl Mart inter, then Lord liigh- 
Treafurer of Great Britain , having taken on himlelf throughout the faid 
Negotiations a moft arbitrary and unwarrantable Authority, and the chief 
Direction and Influence to her Mr.jefty's Councils 5 and moft wickedly 
defigning to proftituce the Honour of the Crown, and the Dignity of Par- 
liaments, and not only totally to deprive her Majefty of the vvholefom.C 
and ncccflary Advice of her Parliament in fo great a Conjuncture, but by 
mi.reprclenting the moft eflcntial Parts of the Negotiations of Peace, to 
obtain the Sanction of Parliament to hi* traiterous Proceedings, and there- 
by fatally to deceive her Majefty, her Allies, her Parliament, and her 
People ; he the laid Robert E.til of Oxfrd and Earl Msriimcr was not only 
wanting in the Diichargcof that Duty to his Sovereign which became ills 
Huh btation, by not advifing agair.ft, and as far as in him Ia> in all 
Events by not preventing even any Intimation from the Throne to the Par- 
liament, which was not conformable to the exafteft Truth and Impartiali- 
ty ; but taking Advantage of his ready Acccf3 to her Majefty, and his ex- 
orbitant Influence on her Councils, diJ prepare, form, and concert, toge- 
ther with other falfc and evil Counfellois, feveral Speeches ar.d Declara- 
tions to be made by her Majefty from the Throne to her Parliament, > n 
the Subjedl of the laid Negotiations of Peace, and did advife her Majefty 
10 make the fame to her Parliament : And particularly, by means of his 
falfc and evil Counfels, her Majefty did, amongft other things, on the 
feventh of December, One Thoufand Seven Hundred ar.d Eleven, declare 
from the Throne in the Words, or to the Effecl following: Tl/ot r.ct- 
withflanding the Arts of thofe vein delight in JVar, both Place and Time are 
appointed for opening the Treaty of a General Peace. Our Allies, cfptcially 
tne Staies-General, tvhofe Interej! / lock upon as inf/parable from my own, 
have by their ready Concurrence cxprejYJ their Confidence in me : Whereas it 
was then notorious to -all Europe, and the faid Robert Earl of Oxford and 
Earl Mortimer, and others his Accomplices, well knew, that the principal 
Allies of her Majefty, and particularly the States-Gcneral, then had in the 
llrongeft and moft pre-liing manner icprefcntail not only to her Majcfty's 
Miniftcrs in Holland, hut afterwards by a Mimtier of their own dircdtly to 
her Majefty, the Infecurity and Danger to the Common Czufc, by enter- 
ing into genera! Negotiations with France on the Pr.jpofulons figned by 
Monfteur M/fager ; and alfo their firm Opinion of the fatal Confequcnccs 
that might enfue thereon : And although they had fttll great Apprehcn- 
fiuns concerning the Method of opening the Conferences, and the Con- 
fcqucnces that might happen thereupon; yet being wrought on by the 
Menaces and other extraordinary Methods ufed with them by her Muje- 
fty’s Miniftcrs, and relying on the folcmn Alluranccs and Declarations of 
her Majefty to fupp- rt the imereft and Concern of thci> State, and to act 
in perfect Confidence and Harmony with them ; they did at laft, with the 
greateft Rcluifbnce, content to enter upon a General Neautijt on of Peace 
with France. And in the fame Speech her Mujelty was prevail’d on bv the 
evil Counfels of him the faid Robert liavl of Oxfrd and Earl Mtrtimer, 
and others, to declare in the Words, or to the Elfcdl following: That the 
Princes and States which have been engaged with us in this [Far , being by 
T '/atiis entitled to have their feveral Inter/Jh ft cured at a Peace-, I will not 
only do my utmsjl 10 procure e-v/ry one of then: all reef or. able SatisfaBion, but 
/ jbetll alfo unite with them in the jlriSlejl Engagements for continuing the Al- 
liance, in ord/r to render the General Peace fccure and Jajling. And in her 
Meflage of the Seventeenth ot January lollowir.g. h r Majeily again cx- 
prefies the Care (he intended to rake of all her Allies, and of the ft nil 
Union in which fire propofed to jour with them : Whereas by the evil In- 
fluence of him the find; Robert Earl of Oxford and Earl .Mortimer, her Ma- 
jrfty was not only induced to enter into a private Negotiation with France , 
exclufive of her Allies ; but the feme was nr like manner carried on by him 
ihe faid Rcbert Earl of Oxford and E.arl Mortimer, and others. And the 
fevers! Iruercfh which the Allies were entitled to by their Treaties, were 
not only not fccured to them by the Peace, nor any rcafoneble Satiafaclion 
given to them, hut the main lntcrefts ol her principal Allies, cfpecixlly of 
his Imperial Majefty, were by the wicked Practices ot him the faid Robert 
Earl of Oxford and Eai 1 Alertimer , and others, given up to France ; and 
no Engagements were obtained for continuing the AM. sr.ee, in order to 
Q, render 
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lender the general Peace fecure and lading. And her Majefty having 0:1 
manv former Occafrans cxprtfc'd h:r Retoluticns never to make Peace with 
Frame and Spain, fo long as Spain and the fVefl- Indies remain'd in- the 
Houle of B-nrirn ; (he was prevail'd upon by the Advice of him the faid 
Robert Eatl of Oxford and Earl Mortimer , and others, to declare herfel’, 
in an Twer to an Ad dr eft of the IT ule of Peers, the Eleventh of December, 
One Thoufand Seven Hundred and Eleven, to the Effect following, viz. 

I fault be firry any cm could think / would i:.t :i my ttmafi te recover Spain 
an, i the Ineies forme the Hit foe if Bourbon, Whereas it is moll manifrft, 
that the leaving tl»c Kingdom of Spain and the Indite in the Houfe of tiatr- 
liit, wi< the Foundation of the private and fepatate Treaty between G'rat 
Britain and France, which had been before that Time figned even with her 
Majefty's Content; and the fame fundamental RefiolutSi'n was immutably 
obferved between them to the Conclufinn of tile Ft ace. And her Majefty 
h iving frequently declared from the Throne, that her Rcfolurior.s in en- 
tering into the (aid Negotiations were to obtain a genera!, gooJ, and 
lading Peace, and the Pieniporenti. tries at Utrecht being inftructcd to treat 
with France conformably to that End, he the faid Robrt Earl of Oxford t 
and Earl Mortimer, in order to remove the juil Sufpieions which had been 
conceived of his private and feparate Negotiations with France, did advife 
her Mijefty to ir.akr this further Declaration in her faid Meffage of the 
Seventeenth Day 0 i January, That the World will cow fee how grottr.d- 
lcfs thofc Reports are which have been fptead abroad by Men of evil In- 
tentions to ferve the word Defigns ; as if a feparate Peace had been treat- 
ed, for which there has r ot hern the lead Colour given : Whereas c 
priv.-re amt feparate Negotiation ha l been carried on for five Months to- 
gether between Great Britain and France-, and during that Time priva: 
rropofitions had been Cent from England, and a private Treaty with 
Miniltcr of France figned, even by her Majefiy’s Privity, cxcluftveof all 
the Allies, before the (aid Declaration made by her Majcfiy : And private 
and feparate Meafu res were thenceforth carried on by the faid Rebrrt Earl 
cif Oxfoi,rJ and Earl Mortimer, and his Accomplices, on Behalf ofhcrMa- 
jeftv, whh the Mtcidcrs of Fame, even to the Conclttfioh of the Peace 
with France. Her Majrfty was further prevailed on by the wicked Advice 
of him the faid Rebrrt Earl of Oxfoo’ti and hurl Marlimer , in her Speech 
of June the Sixth, One ThoufartiJ Seven Hundred an- Twelve, to de- 
clare, that to prevent the Union of the two Crowns, (he would not be 
content with what was Spceu'ative. hut infilled upon femething Solid : 
And in the fame Speech to the EtTea following, t idilsett, The Nature of 
the Propofal for a Renunciation ri fuch, that it execute-, itfelf, and Frame 
and Spain are thereby more elFeftually divided titan ever: .Whereas the 
Miniftcrs of France had befit. c that Time allured the Miniftcrs of her Ma- , 
jefiy, rhat to accept of the Expedient propofed on her Majt fly’s Behalf, 
would be to build on a Cppy Foundation ; and that the Renunciation 
would be null and void by the fundamental Laws of France; and that 1 
they would deceive thsmfclves who accepted it as an Expedient to prevent 
the Union of the two Crowns. And not only in the Particulars before- 
mentioned, hut in many others contained in the faid fevcral Speeches and 
Mcli ages made and lent to her Parliament, even while the faid Negotia- 
tions of Peace with France were depending, the ttioft ellential Points re- 
lating to Peace and Commerce, and which concerned the Intetcft, as well 
of the Allies as of Great Britain, weregrofly mifreprefented. By all which 
wicked, treacherous, and unexampled evil Counfels, he the (aid Robert 
Eat I of Dx/Wand Earl Mortimer i\ id mod hafcly, ungratefully, and fcan- 
daloudy abufe the Favour of his Royal Miftrcfs, and by means of her 
Authui’ity did miflead her Parliament into groundless and fatal Refolu- 
tious ; and thcicby not only prevented the juft Advice of the Parliament 
to her Majefty in that critical Juncture, but obtained the Approbation of I 
Parliament to his mylkrious and dangerous Practices; and did not only ' 
deprive her Majeftv’of the Confidence and Affection of her Allies, but 
expofed her Majcfiy and her People to the Contempt of the common 
Enemy, 

ARTICLE XVI. 



That whereas the faid Rcbert Ear! of Oxfordss nd Earl Mortimer having 
on all Occafions ttfed his utmofl Endeavours to fubvert the antient efta- 
bliihed Conftituticin of Parliaments, the great and only Security of the 
Prerogative of the Crown, and of the Rights, Liberties and Properties of 
the People, anti being molt wickedly determined at one fatal Blov.’ as far 
\ as in him lay to dufttoy the Freedom and Independency of the Houfe of 
l Lords, the great Ornament and ncareft S rpport of the Imperial-Crown °f 
thefc Realms, and la dy intending todtlguife hts milchievous Purpofis un- 
der a pretended Zeal for the Prerogative of the Crown ; he the faid Robert 
E_rl of Oxford and Earl Mortimer, on or about the Months of Du ember 
or Jiir.unty, One Tboufand Seven Hundred and Eleven, whilft the Houfe 
of Lords were under an Adjournment, and had Reafon to expedi that on 
their next Meeting Matters of the higheft- Importance would be commu- 
nicated to them from the Throne, they having feme few Days before 
given their humble Opinion and Advice to Iter Majefty, that no Peace 
could be fate or honourable to Great Britain or Europe, if Spain and the 
IVijt India were to he allotted to any Branch of the Houfe of Bou’btn-, 
being then Lon! High-T reifurrr of Great Britain, and one ofher Maje- 
ily’s'Privy Council, and attuming tohimfelf an arbitrary Direction and 
Controul in hcrMajefty’s Councils, contrary to his Duty and his Oath, 
and in Violation of the great T ruir repofed in him, ami with an immediate 
Purpofe to render inoftcftual the many carneft Rcprcfentations of her Ma 
jelly’s Allies ag.tinft the faid Negotiations of Peace, .as well as to prevent 
the good Effects of the faid Advice of she Houfe of Lords j and in order 
to obtain fur It further Refutations of that Houfe of Parliament on the im- 
port -in t Mihjecl of the Negotiations of Peace, as might (heltcr and pro- 
mote h s fecret and unwarrantable Ptocecdings, together with other talfe 
and evil Counfellots, did advife Iter Majefty to make and create Twelve 
Peers of this Realm, and Lords of Parliament ; and purfuant ro his de- 
ftrufiivc Cdunfcli Letters Patents did forthwith pnfs, and Writs ifiucd 
wheteby twelve Peers were made and created ; and did ltkcwifc advife her 
Majdly'imtnediately to call anJ fummort them to Pailiarr.ent ; which 
being dene accordingly, they took their Seats in the Eloufe of Lord, on 
or about the Second of January, One Tfo ufand Seven Hundred end 
Eleven, to which Day the Houfe then flood adjourned. Whereby the faid 
Robert Lari of Oxford and Earl Mortimer did moil highly abufe the In- 



fluence he then had with her Majrfiy, Mil prevailed on her to es.-rcife ^ 
the mofl unprecedented and dungrruus Manner that valuable amt u 
doubled Prerogative, which the Wifdom o! the Laws and. C*>nfli:t tf ^ 
of this Kingdom h.-.:b cr.ttullcd with the Crown for the rewat,: f,p £ 

Virtue and Utftinjpufh'd Merit. By which dcfociara Advice he ml Ilq 
only, as far as tu him lav, dep-richcr Majefty o( tf.e C.ir.ri..u.j, c . 
thoic fcafonablc anJ wholcfome Counfels in th*t critical Juticlu.-c, hal 
wickedly perverted the true and only End of rh.it gteat and idem] Pftrjj 
gative to the Dilhonour of the Crown, and the irrepsr.hlc M.fvhief to 
Conftitution of Parliaments. All which Crimes and MiUemcanotir, 
committed and done by him the faid Earl again (I our iste Sovereign 
the Queen, her Crov.n and Dignity, the Peace and Intereff of tin, Ku,3 
dote, and in Breach oP the fevcral Trulls repofed in lum the (aid jjjSl 
and he the faid Earl of Oxford and Earl Mir timer was Lord Kijjh Tte»ll 
furor of Great Brilaut, and one of bur Maj ally's Privy Council, duripJ 
the Time that all and every the Crimes bsfote let f r:h were done a 
committed. For which M tiers and Things, the Knights, Citizens, a, 
Burgcfies of the Houfe of Commons in Parliament atleiuhled, do, in ( 
Name of themfelves and of all the Commons of Greet Britain, impend 
the fs'ul Rib.rt Earl of Or/W and Earl Mortimer of Higlt-Trcafon, a r J 
other High Crimes an-J Mififenieiooura in the uid Ariicla conts:r.3 
And the (aid Commons by Prntdbtion faving to thetiu'civc, theLibcjy 
of exhibiting at any time hereafter, any other Accuf-itions or Impeachrnt 
again 11 the Ltd Earl, and alio of replying to the Anfwcrs which the fc 
Hebert Earl of Oxford and Earl Mtrt.r.ur ffir.ll make to tbs Prcniif:,,. 
any of them, or any Impeachment or Accuutiun that fhall be by xlu 
exhibited, according to the Courfc anil Proceed in. s of Parliament, i 
pray th:.l the (aid Robert Earl of Oxford and Eat I Mortimer be put to aj 
fwer all and every the Picntifes ; and that fuch Proceedings, Examination 
Trials and Judgments may be upon them, and every of them had aJ 
ufed, as fhall be agreeable to Law and Jullicc. And they do further pul 
and demand, that the fuid Rslnnt Earl of Oxford and Earl A lorttner m;j| 
be feijucllred from Parliament, and forthwitli committed to fafe Cuftojjl, 
After thefc Articles were deliver'd nnd debated Unon, a .Motion w 
made, that the Earl of Oxford might be committed to life Cutiody, wht 
his Lordlhip fpakc to this Elredl. 

My Lord, 

JT it a very great Mi fortune for any M..n to fall under the Difop/eafoui 
°f fo great and ft povjcr foul a Body at the Commons of Great liru jinl 
nnd this Misfortune is the heavier upon me, becaufe l had the Honour to A 
placed at the Head of the late Minijhy , and mujt now, it Jeems, te mM 
accountable for all the Aim four is that were then purfoued : Buton the ctf/T 
Hand, ’ lit a very great Comfort to me under thn Alls fortune, that I hat 
the Honour to bt a Member of this autufi Jjfimldy : A a AJJmbly which j 
wayi fojuaret their Proceedings ami Judgments by the Rules of Honour, JufM 
tier and Equity ; and is not to be btafos'd by a Spirit of Party. f 

My Lord, / could fay a great deal to clear myfelfo tfo the Charge ivbiclfok 
brought againjitne : But as I new laborer under an Indifopejition of body, bfol/A 
the Fatigue of this hug Sitting, Ijhall contrail what 1 hunt to fay within a vetf 
narrow Compafos. This whole Accufoaticn may, it Jeems, he reduced to the .Vrj 
got ini ion and Conclujion of the Peace. That the Nation wanted a Peace, nobs A 
will deny ; and l hope it will be as eafotly mad.- out, that the Condi I ions sfo 
Peace are as good as could be expelled, eonfidering the Cireumjlances wbetM 
it was made , and the BaciwardnrJ i and ReluClaucy which foorne of the A\ 
fhtw'd to come into the Quern’s Afeafouret. This is terrain, time shit Pe a 
as bad as it is now reprefoented, was approved by two fouuejjive Parliaments 
It is indeed fouggejfed agttinjl this Peace, that it was a )■ Curate one ; bill l| 
hope, my La d, it will be made appear, that it teas general ; aval that 'tw. 
trance, and not Great Britain, that made the ji-jl Steps towards a Nfg. 
Elation. And, my Lord, / will be bold to fay, chat dio ing my whole .fd-l 
inijlratlon, the Sovereign upon the Throne was levecl at Home , and fear 
Abroad. 

As to the Bujrnfs of Tourn-.ty, which is made a capital Charge, Ice 
I fisfoety aver, that 1 had no manner of Share in it ; and that the fame tel 
wholly tnmfoarJed by that unfortunate K‘ ulema’; who thought fit to flip afoit'A 
But I d-.err fay in ibis Behalf, that if this Charge could be pr: ved, it woulA 
amount to Treafoon. For my own part, as l ahu, :ys ailed hy the imme\ 



Lift of an infigniftennt old Alan. But / cannot, without the highejt L 
gratitude, be Unconcern' d for the befl of Queens : A Queen who heap'd upn 
me Honours and Preferments, tho’ I never njk'd for them ; and therefore 1 
think tnyfilf under an Obligation t: vindicate her Memory, and the Mta- 
fuj-ei Jhe purfued, to my dying Breath. My Lord, If Mir.ijlers of State, 
ailing by the immediate Commands of their Sovereign, art afterwards te bt 
made account aide for their Proceedings , it may one Day or other It the Caj 
of all the Members of this augujl AJJivibly t I don't doubt , therefore, t£t 
cut of Regard to year foehn, yx.tr Lordjhips will give mr an equitable Hear 
ir.g ; and / hope that, ir. the Prqfisuthd of this Enquiry , it will appeals 
that J have merited r.:t only the Indulgence, but likewife the Favour c fthcGt 
v eminent. My Ltr d, I am now to take ruy Leave fjour Lcrdjbip, and 1 
this honourable Houfe, perhaps for ever ! / Jhail lay down my Life wit 
Pleafurt, in a Caufe favour'd by my late dear Rc-yal Mijlrrjs. Andwhest\ 
rounder that I am to be judged hy the Jufice, Honour and lirtuetf my Petri 
I jhal! ccquiefcc, and retire with great Content : And , my Lords, God's l fit 
be done. 



Further Articles of Impeachment of High Crimes and Mifdcmcanouri* 
again/! Robert Ear. i of Oxford and Earl Mortimer. 



ARTICLE I. I 

about the Month ot January, in the Year On^ 



T HAT whereas in 

Thoufand Scvcq Hundred Ten- Eleven, a dangerous and deffrufli^ 



Expedition had been projected and fet on Foot, Under Pretence of makiitf 
a Con qu eft on the Pofitffions of the French King in North America, l' 1 * 
with a reol Dcfign to promote his I mere its, by. weakening the Coufedcra* 
Army in f landers, am! difiipating the Naval Force of this Kinedoro, * 
well us for the Sake of the private Jntci efts and corjupt Gain ofthcPromciu^ 
of the faid Expedition, he the faid Robert Earl of Oxford and Earl ARE 

tittun 
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. being then one of her late M.fic- fly’s Privy Council, and one of the 
C -nmiffi 0 "' 1 * v ‘‘ her Majefty’s Treafury, was wit only wanting in his 
to her late Majefty, by wilfully and induftrioufly abfenting from 
he Meeting* of other Perfons then in high Truft under her Majefty, 
* ketein thefaid Expedition was concerted, and by not advifing her Ma- 
?. t y agjinft, and doing what in him lay to have prevented tin; putting 
fa*fame io Execution, but did, contrary ru his Oatu, and the high Truft 
jhrn repo fed in him, advife Iter Majefty to coitfetit to the mailing an F.x- 
jj,i 0 n for the conquering Cumin and the City of 9tieheb on the River 
in North America ; and in Execution of hit faid evil Coun- 
fcU. he did further advife her Majefty to give Orders for detaching feve- 
*1 Battalions uf the Forces then in the Service 01 her Majefty, in Con- 
LrCi'cn with her Allies in F'mdtrr , and to fend the fame with a large 
-V u< j ro n of Men of War on the faid Enter prize; although the faid 7?»- 
f*L Karl of Oxford and Earl Mtru>r.tr well knew, that the faid Project or 
Yjte&\wn having been frequently deliberated on and maturely conlidercd, 
jt, 0 it Time before, in a Committee of Council, was then laid slide as 
jjp.crous and impracticable. And a Demand being nude at the Trca- 
,J on or about the Months of Mai or fount, One Thoufand Seven 
ijaidrcd and Eleven, for the Sum of Tv/entv-eighr Thoufand Pounds or 
(^abotits, on Pretence of Arms and Merchandize faid to be fent on the 
Expedition to Canada. he the faid Robert ¥. arl of Oxford and Earl 
jfaiiwr being then Lord High Treafurer of Great Britain, and one of 
k»f Majefty's Privy Council, tho'.hewcll know, had Rcafon to fuf- 
pgei, that the fame was an unjuft and exorbitant Demand, and a great 
jjbufc on her Majcfly and the Public, and fuch as ought not to have been 
(implied with, was not only wanting in his Duty to her Majefty, in not 
riving his humble Advice agair.ft the faid Demand, or at leait in not re- 
indenting to her Majefty the Grounds of fuch his Sufpiclpn, but did, 
contrary to his Oath and his Duty, advife her Majefty, that the faid 
Sums lhould be illued and paid ; and did accordingly countcrftgn a War- 
rant to the Pay. -ns iter of her Majefty’s Forces for the Payment of the fame, 
purfuant to which the fa me was tfl'ucd and received. And in further Vio- ; 
farion of his Oath, his Duty, arid Truft, and with the moll cormpt Dc- 
iign to prevent the juftiecduc to her Majefty and the Nation, he the Lid 
Robert Earl of Oxford and Fail Mortimer, being then Lend High Trea- 
furer of Great Britain, and ex.-rciliiig a moft unexampled arbitrary Power, 
not only in her Majefty’s private Councils, but extend imj his evil Influ- 
ences to the great Council of tltc Nation ; after the faid Expedition had 

S ved unfuccefsful, and it had been difeover'd to him the faid R-bert 
ft of Oxford and Earl Mortimer, that the Nation had been cheated of 
ibove Twenty Thoufand Pounds on that Account, did molt ungratefully 
»nd corruptly employ his wicked Arts, and the Credit which he had gained 
by tiix many falfc and crafty Infinuatiims and Przclices, to keep the liuufc 
of Commons from examining that Affair. 'And in or about the Month 

( of .7, One Thoufand Seven Hundred and Fourteen, in a Letter or 
Memorial under his Hand to her late Majefty, he did prefume, not only 
to infatuate the ill Opinion he therein pretended always to have bad of the 
tid Expedition, but did declare the Sufpicions he had of the great Injury 
and Ahule done to her Majefty and the Public, in the Demand of the faid 
Twenty-eight Thoufand Pounds, even at the Time when the fame wa- 
made, kndihat the Public had been cheated of above Twenty Thoufand 
Pounds on that Account ; and in the faid Memorial did prefume further 
to declare to her Majefty, that he was forced to ufe all his Skill and Cre- 
dit to keep the Houfc of Commons from examining that Affair in the la ft 
Parliament; thereby vainly, but meft wickedly, recommending himfclf to 
the Continuance of her Majefty's Favour, by the Succefs of his moft 
profligate Mcafures, By all which unparallcl'd Corruptions and rr.nft 
dangerous Counfeis and Practices of him ihc faid Robert Earl of Oxford 
and Earl Mortimer, the good and faithful Allies of her Majefty were de- 
prived of the Aid of her Majefty. 1 * Troops, to which they were entitled 
n their Conventions, and the Confederate Army in Flanders was greatly 
diminifhed, to the apparent Advantage of the common Enemy : The Public 
Money, granted by Parliament for reducing the Power of France, and which 
was cxprefdy appropriated far other fpccial Services, was arbitrarily and 
illegally mifapplied and embezzled, and an heavy Debt incurr’d on the 
Nation, not only fitting the Parliament, but even in -Contempt and De- 
fiance of a Reprcfcntatiun made by the ilcufe of Commons to the Throne, 
<xen whitft the Lid Expedition was concerting ; and whereby the high.-ft 
j lrjollice was done, in I'upprefiing an Enquiry fo juft to her Majefty and 
her People, and a iafting Reproach and Scandal brought on that Houfc of 
Commons, ot which lw boalls, as having hem wrought on by his coir up t 
Influence not to examine -into fo high and fo fcandalous an Aoufc. 

ARTICLE II. 

That the faid Rebtrt Earl of Oxfo rd and Earl Mortimer, not contented 
•Thtlic high Employments and Puces of Honour and Profit bellowed on 
him by her late Majefty, nor with the large and exeejuve Gains by him 
made by the Incomes and Profits of the find Employments, on or about 
bic Month of 0.0 sit r. One Thoufand Seven Hundred and Eleven, 
•’bilfl thy Nation was engaged in a mod cxp.cnfivc War again ft France 
“wS'ain, for prcfcrving the Liberties of Europe, and greyly exluulted 
'»uh the Supplies and Taxes for carrying on the fame, and wa3 under 
'Th heavy Debts as were impoffible to be fatisfied, without the utmoft 
Jyugiliiy or lay ; ng grievous '1 axes upon the Commons ol Grant Briiain : 
Vyurary t0 his Oath and his high Truft, and mating a mi ft dilhonotir- 
*o.e and ungraicful Ufa of the ready Acccfs he had to her late Majefty, 
C;d prevail 011 and advife her Majefty to fign a Warrant to himfclf, being 
T^jLord High-Treafurer of Great Britain, for the Hiding and Payment 
the Sum of Thirteen Tkouiand Pounds to foehn DrummmJ, Eiq; or 
Afaens, forluch fpectal Services relating to the War, a; her Msjclly 
*d directed : And thefaid Relert Earl of Q-fo-.rd and Earl Aierlimtr, on 
the Twenty- fourth Day of November following, in purfuancc of 
e faid Warrant under her Majefty'* Sign Manual, did fign a Warrant 
°tjh e Payment of the laid Thirteen 1 houfand Pounds lor fuch fpecial 
of the War, as her Majefty had directed ; although no fpecial 
idfo ICW ^ad. been, or were at any Time afterwards aitoSed by her Ma- 
y to which the faid Monies v'ctc to be applied. And the laid Robert 
to*®* Oxford and Earl Mtrtimer, having privately defined Leave of the 
4 d rtm.msml to flrike feme Tiii-Taliics iu his the faid Drummond’s 



Name, he did, purfuant thereto, direct that Orders amounting to the 
Sum of T hirtccn Thoufand Pounds lhould be charged in ihe Resifi’vr of the 
-xcheqpcron the Monies arifing by Sale of Tin, in the Name of the laid 
/■.’’a Drum* tad i and tbo' the fame were accordingly (buck iu 1 he Name of 
0 ‘C faid Drummond, in or about the Month of November, Oni Thou- 
lanJ Seven Hundred and Eleven, they were not deliver'd out to the faid 
Drum mi nd, but were kept in the Tieafury Chamber. or clfc were in the 
1 ewer or Cuftady cf the tail, till about the End of Unwary following, 
when the faid Ltrummsrtd having oceafion, as the faul Robert £:ul of Ox- 
ford and Earl Mtnmtr well knew, to go into H.IIunJ, at the Ddiic and 
Kequelt ol the faid Earl, be indorfed his Name on the faid Orders, and 
the fame were left, by his Privity, Hindion, or Confirm, in the Hands of 
Mr. Jj ha TeyUr, a Clerk of the Treafury ; and the faid Robert Earl of 
Oxford and Earl Mortimer having afterwards got PoflciS-n of the faid 
Orders, did in or about the Month of "June, One Thoufand Seven Hun- 
dred and Twelve, fend an Order in Writing to the faid Mr. TtnUr to 
deliver the faid Tallies to a Servant of the laid Earl, which wire doncsc- 
Cnrdingly, thefaid Indorfements not being at that Time fill'd t ,«j And 
the faid Rebtrt Earl of Oxford an-J Earl AJertimr, having by the fa corrupt 
and fcandalous Methods got thefaid Tallies and Orders into his own 
Hands, did afterwards fill up Alignments of the faid Orders for Twelve 
Thoufand Pounds, Part of the faid Thirteen Thoufand Found*, to him- 
fclf, and the remaining Part to fuch other Perfons as he thought fir ; and 
did afterwards in or about the Months of jfugujl, O-lsbtr, and N-cem her. 
One Thoufand :> even Hundred and Thnte.-n, it feveral Times, difpofe 
of the faid Order- and 7 allies to his own private LHc and Advantage. 
And to cover the faid fcandalous Embezzlements, be the faid R.-i. -t Earl 
ol Of rd and tnrl Mortimer did afterwards, as he pretends, advife and 
prevail on her Majefty, on or about the Fourteenth of Dettmfor, One 
Thoufand Seven Hundred and Thirteen, to figti a Warrant prepared by 
himfclf, wherein after the Recitals of hit own good, faithful, and accep- 
table Services, which had tended to the Quiet, Safety, r.nd Prol’peiiry of 
her Majefty and her Realms, though accompanied with great Difficulties 
on himfclf, and Hazards to him and his Family ; arid that her Majefty 
was rcfolvcd t;> bellow upon him a Sum of ready Money : But the" fail! 
Ear! reprefentimr to her Majefty, that the Arrest; then due to her Servants 
and Trtt'Jefmen were very great and prilling, her Msjelly did therefore 
agree and determine that hcfto'ild have, to his own Ulc, the faid fevcral 
Sum*, amounting to Thirteen Thoufand Pounds, comprized in the Orders 
aforefaid : It was directed that the faid fo-bn Driemmidk (houl j aflign the 
faid Orders, and the whole Right and Benefit thercuf to the faid Earl and 
his Aliigns ; although the faid Earl had privately and clandrftinely pro- 
cured from the laid Drummpnd an Aflignmcnt of the faid Orders near two 
Years before the faid Warrant, and had fraudulently and corruptly dif- 
po:cd and converted them to his own Ufa, without lier Majefty's Privity 
01 Confcnt, Ibmc time before her Majefty was prevailed on to fign the laid 
Warrant. And though the laft-mentioned Warrant, if nny fuch there 
be, was not communicated to the faid Drummond by the faid Earl during 
her Majefty’s Life, nor was the fame counterftgncd nor entered in the 
Treafury, yet he the faid Robert Earl of Oxford and Earl Met timer, even 
after his faid Corruption had been difcovcred in Parliament, d;J prefume, 
without the Privity of the faiJ Drummond, to fend the laid Warrant t.i 
the Commiflioners of his Majefty's Treafury, defiring that the fame 
might theft have been entered jft the Treafury ; but the fame was with 
great Honour and Juflice refufed to he fo entered. By which moft vile 
and fcandalous Corruption, he the faid P.obert Earl of Oxford and Efar! 
Mtrtimer was guilty of the moft notorious Breach of his Oath and Truft, 
as Lord High- Treafurer of Great Britain, of thehigheft Abufeof her Ma- 
jrfty’s Goodurft, and Embezzlement of her Trcaiurc ; and of the grCatcft 
Injuftice and Oppreffion of other of her Majefty's SubjeSs. ° 
ARTICLE III. 

That whereas by the eftaWiflird and known Laws of this King lool, 
the Allowances or Appointments for the Maintenance and Support of 
Ambafladors, Envoy?, Plenipotentiaries, and Other public .MiniiKrs of 
the Crown iu foreign Courts, ought to be afeertained in due Form of 
Law, a* well in Honour as in Juflice to the Imperial Crown of ih?fe 
Realms: And whereas the faid Robert Earlof Oxf-r.i an:! Earl Alsrtin.er , 
ill or about the Month of July or Auji.fo, One 'Thoufand Seven Hundred 
and Twelve, fent Matthau Prior, I.lq; an Inflrument and Creature of 
his own, into France, for the carrying on lib fcoarate and dangerous Ne- 
gotiations ; and did afterwards in the Month of Wmembtr, One Thoufand 
*>cvc» Hundred and Twelve, by his evil Couufils prevail on her fate Ma- 
jefty, without the Privity of, or any Communication with her Allies, to 
fend the faid Matthew Prior as her Majefty’s Plenipotentiary to the French 
King, with Inftruiftions to treat and conclude Mutters of the lligheft Im- 
portance, relating to the gcnetaHpegotiatinns or Peace: But the fame was 
a treacherous aiid wicked Contrivance of him the faid Rcbett Earl of Ox- 
ford and Earl diVaiwr, for the more cffcCluallv carrying on and promot- 
ing his private, faparate, and dangerous Practices with the Min liter? of 
France, and the Enemies of her Mujefly and her Kingdoms ; he the faid 
Robt't Earl of Oxford and Earl Mortimer not regarding his Oath, or his 
high Trull, or the Laws of the Kingdom, did moft corruptly and fcan- 
daloufly combine with the faid Matthew Pr.jr for the defrauding her Ma- 
jefty of very gicat Sums, under the Colour of bis faid Employments in 
France ; and to that End the faid Earl did contrive that the faid Matthau 
Piitr lhould be fent into France, with the Charafler aforefaid, but with- 
out any fettled Appjintmcnts or Allowances : Cut in the Stead and Lieu 
thereof, he the faul Rtbtrt Earl of Oxford and Earl Afer timer did give the 
laid Matl/.ni' Piior an unlimited Credit, aud did prom if; ro anfwer and 
pay fuch Bill* as the fiud Prior ftu.uM draw on him during his Rcfidcncc 
in Frame-, purfuant to which Contrivance and corrupt Agreement h- the 
laid Maoheiu Prior did, between the Twenty- feventh of Auxuji, in the 
Year One ^Thoufand $evm Hundred and Twelve, New Stile, and the 
Tenth of July, One Thoufand Seven Hundred and Fourteen, or there- 
abouts, at fevcral 'Times draw Bills of Exchange, to the Amount of 
Twelve Thoufand Three Hundred and Sixty Pounds, or thereabouts, on 
him the faid Robert Earl of Oxford and Earl Mortimer, which he being then 
Lord High Treafurer of Great Britain, did advife and prevail upon her Ma- 
jefty, to lign Warrants for the Payment of, and did counsel fign the fame, 
althV the laid Prior was no way intitled to any fuch Allowances by Reafon 
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of his faid Employment, and the fame greatly exceeded the Allowance even 
of an AmbaJfador of the Crown of Great Britain. And the fait! Robert Earl 
of Oxford and Earl Mortimer did, in the Years One Thoufand Seven 
Honored and Twelve, One Thoufand Seven Hundred and Tliiitcen, 
and One Thoufond Seven Hundred and Fourteen, without any Colour 
or Authority, but tor the further promoting his corrupt and wicked llur- 
pofes, prevail on and advife her Majefty to fign Warrants, which were 
counterfign’d by himfelf, for the Payment of the Sum of Five Thoufand 
Five Hundred and Sixty Pounds, or thereabouts, to the Ui'c of Tir.mus 
Harley, Efq; a near Relation and EmifTary of him the faid R-bert Farl of 
Oxford and Earl Mertimrr , out of the Manila appropriated to the Ufc <>l 
her Majefty’s Civil LIU: And did in like manner, at levrral Times m the 
Years aforcf.tid, moll illegally, fraudulently; and corruptly itTur. or di- 
red or advife the DireHion and Payment of ether large Sums ef Money, 
to other Perfons out of her Majefty's Treafury : By which moft illegal 
and fcandalous Management he the faid Robert Earl of Oxford and Earl 
Mortimer has introduced a Practice highly prejudicial to, and utterly io- 
conliUent with the Cc<nftitution of this Kingdom, sr.d of the mt*tt perni- 
cious Confcqucncc, by opening a Way for the mod dangerous Corrup- 
tions ; and was not only guilty ef a notorious Breach of his Oath, hut 
enter’d into the mod bafe and fcandalous Combination with the Perfons 
above-mentioned, and others, under the Pretence and Col. ur of pn. mat- 
ing her Majefty’s Service, to defraud her Majefty of the Public Money, 
which he was entrulted with the Management of for the Support of the 
Honour and Dignity of the CrovVn- 

ARTICLE IV. 

That whereas the Revenue* arifing tu the Crown from the hereditary 
Excife and Potl-Officc, or fame Parts thereof, were, by virtue of Letters 
Patents of she late King James the Second, charged with and made liable 
to certain Annuities or yearly Sums, in Trull for, cr to the Ufe of Mary, 
the Confort of the faid King James the Second, but (he faid Revenues 
were afterwards, by feversl Adis of Parliament, granted and fettled for 
the Support of the Royal Houlhold, and of the Honour anJ Dignity of 
the Crown ; or for other public Ufes, without any faVing or exception 
of the faid Letter* Patents. And whereas by an Aik made in the Twelfth 
Year of her late Majefty’s Reign, the Sum of Five Hundred Thoufand 
Pounds was granted to her late Majefty for the Difeharge of divers Arrears 
of Salaries, Diet-Monies, and other Allowances, and fundry Debt; for 
Pre-emptions, Provifions and other Caufc*, which hud been then incurr’d 
and grown ducto her late Majefty’s Servants, Tradefmen and others, and 
were occaiion’d by fcvcral extraordinary Expellees fmee the Adi for the 
better Support of her Majefiy’s Houfboid, and of the Honour and Dignity 
of the Crown. And the faid Sum of Five Hundred Thoufand Pounds 
was cxptcfsly appropriated to the Ufes afore-mentioned, in Aid of the faid 
Revenues or Branches which were appointed for the Support of her Ma- 
jefty's Houfliold, and of the Honour and Dignity of the Crown. And 
whereas by an AH nude in the Thirteenth and houtteenth Years of his 
late Majefty King William the Third, it was EnaHed, that for preventing 
traiterous Correfpondence between his Majefty's Subjects and the pre- 
tended Prince of Wales, or his Adherents, that if any of the SubjeHs of 
the Crown of England, from and after the fit ft Day of March , One Thou- 
fand Seven Hundred and One, ftaculd within this Realm, or without, 
hold, entertain, or keep any Intelligence or Correfpondence in Purfon, 
or by Letters, Meflages, or OLherwife, with the faid pretended Prince of 
Wales, or with any Perfon or Perfons employed by him, knowing fuch 
Perfons to be fo employed, orfhould by Bills of Exchange, or otherwife, 
remit or pay any Sum or Suras of Money for the Ufc or Service of the 
faid pretended Prince of Wain, knowing fuch Money to be for fuch Ufc 
or Service, fuch Perfon fo offending being lawfully convidfed, fliould be 
taken, deem’d, and adjudg’d to be guilty of High-Treafon, and fhall fuf- 
fer and forfeit as in Cafes of High-Treafon. He the faid Robert Earl of 
Oxford and Earl Mertimtr having, by the means of the faid Matthew 
Prior , held a private and unlawful Correfpondence with the faid Confort 
of the late King James the Second, then reading in France, and being 
determin'd fccretly to promote, as far as in him lay, the Intereft of the 
Pretender, but yet contriving to avoid the laid Penalty of High-Treafon : 
And the faid Confort of his late Majefty King James the Second having 
empower’d Abbot Gaultier (a Popifn Prieft and bufy Emifi'ary between 
Groat Britain and Frame, during the faid private and frparatc Negotia- 
tions of Peace, and who was paiticularly entrufted as die common Agent 
between the Miniflers of Great Britain and France , in tianfadling the moft 
fecrct Affairs relating to the Pretender) to concert with the faid Robert 
Earl of Oxford anil Earl Mortimer the fettling the Payment and Remit- 
tance of a very great yearly Sum out of her Majefty’s Treafurc into France, 
under Colour and Pretence of the faid Letters Patents ; and the faid Ro- 
bert Earl of Oxford and Eail Mortimer having held frequent chndcftine 
Conferences with the faid Abbot Gaultier., on the SubjeH aforefaid, ami 
having, by his evil Counfcls, facrificcd to France the common Intcrefts of 
Europe ; and being tcfolv’d that the lirft Fruiu of the Peace with France 
fliould be an Offering made, by his immediate Procurement, to the neared 
and moft avowal Adherent to the Pretender, the*’ at the great Expcnceof 
the Honour and Safety of her Majefty and her People, did, foon after the 
Conclufion of the Peace with France , agree and undertake to procure the 
Payment of the yearly Sura of Foity-feven Thoufand Pounds and up- 
wards, 10 or to the Ufe of the faid Confort, during her Life ; and in exe- 
cution of his faid Purpofe did afterward:, on or about the 23d of December , 
One Thoufand Seven Hundred and Thirteen, being then Lord High- 
Treafurer of Great Britain, and of her Majefty’s Privy Council, advife 
her late Majefty to fign a Warrant to himfelf, in the Words or to the Ef- 
fect fallowing, viz. Anne R. Whereas our late Royal Path, r King James 
the Second, by Letters Patents under bis G-eat Seal, bearing Date on er about 
ti e 2$th Day of Auguft, One Thoufand Six Hundred and Eighty fi e, did 
Grant unto Lawrence Eteri of Rochefter, Henry Earl ef Peterborough, 
Sidney Lord Godolphin, Robert Worden, Efq\ and Sir Edward Herbert, 
Kt. (tube are all fine/ deceas'd) divert Annuities, or yearly Sums, amounting 
to Thirty- [even thoufand three hundred and twenty-eight Pounds Thirteen 
Shillings and Sever. Fence, to hold to them and their Heirs, during the Life of hit 
then Royal Confer: Mary, now Queen Dowager, in Trttjl for her ; and by other 
Letters Patents, haring Date on or about tlu 3 d o/’December, One Tbit fund 
Six Hundred and Eighty fix, did of grant unto the faid Queen a farther Pen- 



fan or yearly Sum ofT -n TbtvfanJ P.urJ; to b:Ll during her natural tiFe, | 

which were made payable inf eh a manner as in tbs f -id ;/',rai Letters Pain* 
i: more fully exp’ eft. Uur Welland Peafure new is, and we eh hereby Dir^f 
Authorize and Command, tint you cmeje Payment to Le mods to the Heir: afgft , 
ef the Jaid Trujl.es as was the tong.f Liver, off much eislhc: ths jsjh buy 
March If, 1713, it incurred grown die err the faid An-uitres «r | 
Sums, am- anting is Thirty- Jrv.n iheujand three bstmhtd twenty- eight Pem,& j 
■? btrtesn Shillings and Seven Pence, and to the fid Queen Dxuingrr ir 
her A fftgns, of fo much as fsr.es the faid i$tb Day of Maren la/!, it euetnrt^ 1 
er grown due on the faid Annuity of Tot tbcujetnd Pstmds. after ding to the /* Vr . 
furl of tbe fevera .' Grants er Letters Patent! eib ve recited, its aJ;>^ tf 
fall hre.f ,-r beam.- due and payable upon the ftid federal Annuities, Quart,,]- « 
during ehi Life of tbe /aid Queen DaUfOger ; ei.ia f$r Jo dung, tin J\.;l 
Warrant. Given at cur Ceur; at Windfor- V altle, the Tusen’y-lktrJ Day ef 
December, One 'Ih.tfand Seven Hundred er. J Thirtt-n , in the Tn-refth i’ fXf 
ef our Reicit. And did afterwards, on or about the Twenry-fatirrh of jQ 
umber following, fign a Warrant to the Auditor of the Receipt of | (tf 
Majefty's Exchequer, requiring him to make and pals Debentures 
paying to fuch Perfon or Per funs :u is, are. *r Avail be authorized to re. 
cove the fame, the Sum of nn.e thoufand three hundred thirty-fj^ 
Pound*, three Shillings aijd four Pence three Farthings, for one 
ter. Incurred upon the fold fcvcral yearly -Sums therein mention^ 
fi<.m Lady-Day Or.c Thou and Fr“« , ii Hundred and thirteen, to Mit, 
juxnner following, and appointed the fame 10 he futiified out nf the Suu, 

1 ,( five hundred thoufand Pounds, appropriated by an Aft raffed the rhq, 
laft Scfiion of Parliament, for or towards Payment of fuch Debts nil J At; 
rears as were therein mentioned. And another Warrant ca the fxid A*, 
ditor to make and pafs Debentures for paying to tilt f.iid Queen, or to hi* 
Treafirrer or Receiver, the Sum of two thoufand live hundred Pound, 
for one Quarter, incurr’don the faid Penfinn of ten thoufand Pound* 

Ann. from Lady-Day, One Thoufand S ven Hundred and 1 hhtien,'tfc 
Midfummcr then lalt paft, and appointed the fame to be t'atisfied our of 
the hum of five hundred thoufand Pounds, appropriated by an AcVpafial 
the then laft Seflion cf Parliament, for or towards Payment of fuch i>e!m 
and Arrears as were therein mentioned. And the faid Robert Earl of Ox. 
ford and Earl Mortimer, on or nfam the twentieth of July, One Thou, 
fand Seven Hundred and Fourteen, being then Lord High Trcifurcrof 
GViMt Britain, and of her Majefty's Privy Council, having corruptly and 
deceitfully, in further Violation of bis Oath, and liU high Truft, advifed 
fact late Majefty to fign a Warrant, diiedling the Payment ef one thou- 
fand Poiuid Sterling to Daniel Arthur , Efq; lor Munics expended by him 
for her Majefty’s Ipccial Service, and the fame being accordingly iffuai 
and received by him the faid Arthur out of her Majefty’s Treafure, h: 
the faid Robert Earl of Oxford and Earl Mortimer being then Lord Hi A 
Trcafurcr of Great Britain, did give private Direction to the faid Arilm 
to pay the faid Sum of one thoufand Pounds to the faid Abbot Gaultla , 
or to his Ufe, purfuant to which Direction the faid Arthur did pay or 
caufe to be paid the faid Sum of cne thoufand Pounds to the faid Abbot 
Gaultier, or to his Ufe ; whereby the faid Robert Earl of Oxford and Earl 
Mortimer did moft wickedly bet’ray the Honour of her late Majefty, and 
the Imperial Crown of tliele Realms, in advifing her, under Colourof die 
faid Letters Patents, and without the Advice of her Council or her Pailij. 
menc, to dircH the iffuing of the Revenue, provided by Parliament fee 
the Support of the Honour and Dignity of the Crown, to the Ufc and Be- 
nefit of the open and avowed Adherent of the Pretender; and did not o?.!y 
defraud her Majefty of ihe faid Sum of one thoufand Pounds, but did molt 
aibitrarily, illegally, and corruntly advife the Embezzlement and Milap- 
plication of fo much of the faid Sum of five hundred thoufand Pounds, ia 
Contcmptand Defiance of theexprefs Appropriationof an Aclot Parliament, 
ARTICLE V. 

That whereas bv the antient and undoubted Laws of this Kingdom, no 
Perfon, being a natural-born Subject of this Realm, or within any of the 
Dominions thereunto belonging, and having committed and being undt? 
the Guilt of High-Treafon, ought to be r-cciv’d within this Kingdom, 
as a public Mlnifter, or with any Character from any Foreign Prince, 
State, or Potentate. And whereas fame time in the Year One Thoufand 
Seven Hundred and Thirteen, one Patrick Lilejh, ftiling himfelf, and 
commonly known by the Name of tir Patrick Lnwlefs, an Irijh Papiil 
(who had fei ved with the late King James the Second in the War in Ire- 
land, againft his late Majefty King William the Third of ever gloriout 
Memory, had follow’d the faid King James into France, and continu'd 
in the moft open and avowed manner in his Intcrefts and Service, and in 
Rebellion sgainft his faid Majefty King William, and had bore high Cora- 
million again ft, and had been in open Arms again ft her late Majefty Queso 
Anne in the late War in Spain) did come into this Kingdom, and pre- 
tended ta have and did take on himfelf the Charndbr of a Miniftsr feat 
trom King Philip of Spain, to her late Majefty, to treat of Matters of the 
greateft Importance to the Honour and Safety of her Majefty and brf 
Kingdoms ; and having given notice of the fame to Robert Earl of Oxford 
and Earl Mortim. r, then Lord High Treafurcrof Great Britain, and of 
her Majefty’s Privy Council, and who then aftumed to himfelf the luprime 
DireHion in her Majefty’s Councils ; he the faid Robert Earl of Oxfiri 
and Ear! Mortimer was not only wanting iu his Duty to her Majefty, i» 
not advifing her Majefty againft receiving and admitting the faid Li iff 
alias Law-left in the Quality aforefaid, but did, together with other falfr 
and evil Counlellnrs, a civile her Majefty to receive and admit him aj * 
Miniftcr from his faid Catholic Majefty ; and the faid Earl did prefuntf 
frequently to meet, confer and negotiate ths moft imports! : Affairs of 
the Nation with the faid Lilejh alias Lavjljt in the Quality aforefaid. And 
the better to conceal his (aid illegal and dangerous Mcafurcs from her faid 
Majefty, he the Jaid Rib rt Earl of Oxf.rd and Earl Mortim r was prnff 
to, con fenting, and advifing that the laid Lilejh alias Lavjhfs fliould be 
introduced to her faid Majefty, and (houlti be received and treated by lirf 
Miniffer, under the falte and difguifed Name of Dm Carlo Mcro. And 
the Houfe of Lords, feme time in the Month of April, One Thoufand 
Seven Hundred and Fourteen, having notice of the laid dangerous At 4 
tempt ol the (a'd Lilejh alias Law/eft, on or about the Ninth of the f»id 
Month, made an humble Addref* to her Majefty, thar flic would be gr*- 
ciouflv pleafeJ to iffue her Royal Proclamation, commanding all pn»* 
per Officers and Magiftratcs to make diligent Search for, and to a?* 
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-•ihcnd nil Pcpilh Priefts, and to put the Laws in Execution againll them ; 

likewife to enquire after and apprehend all fuch Perfons as have ferv'd 
C Arm* againll her Majefty, or their late Majefties King iVUl'tom and 
Il.rccn Alary, and who were then within the Kingdom, contrary to Law, 
•he End that they might be brought to Juftice. To which her Ma- 
-jty was gracioufly pleas’d to return an Anl'wer to the Effect following, 
l; s Tlut flte would give Orders purfuant thereto, and a Proclamation 
ay accordingly iflue. And on the ('aid Ninth Day of Sprit, the Hcufc 
gi Lords (having under their Confideration what further Security could 

provided for lengthening the Proteftant Succeffion in the Houfc of 
jjgn&tr) came to the following Refolution, viz. That no Perfon , being a 
ffiturdnitnt SubjeSi of Great Britain, or -within any of the Dominions there - 
belonging, and tubs having traito’oufy ferv’d againji her Majejly , ought 
p /•( receiv'd at a public A/ini/ler, or with any Character within this King- 
^p, : Notwithftanding which, he the laid Rsbe< t Earl of Oxford and Earl 
Uortimer, having no regard to the Safety of her Majefty 's Perfon, or to the 
Security of the Proteftant Succeffion ; and fetting himfeif in utter Defi- 
ne not only of the faid Advice and Refolution of thcHoufe of Lords, but 
^ her Majefty’* Aflurances to that Houle of Parliament, and of her Royal 
^iithoritv and Command, by her Proclamation under the Gieat Seal : In- 
of doing v hut 11 him lay to have apprehended and brought, or caufing 
,JJt faiJ Liiejh alias Lenvlef Co be brought to Juftice, did afterwards, on or 
jjioutthc Fifteenth Day of Afcsreb, One I'houfand Seven HundieJ and Four- 
jjcii, moft wickedly and traitoroufty advife her Majefty to fign a Warrant, 
Jurying the Payment of one thousand Pounds Sterling to Daniil Arthur, 
Kfi,; for fpecial Services, which being accordingly iffued and received by 
ihc faid Arthur, he the faid Earl did privately and corruptly direct the faid 
Jrthur to pay the fame, anil accordingly the faid one thoufand Pounds 
yras paid to the U Is of the faid Lit-Jh alias Lnwltfi : And the faid Robert Earl 
of Oxfrd and Lari Mortim e< did at other l imes, in a fictitious and fcanda- 
Jous manner, direct the Payment of other conlidcrablc Sums of Money, 
out of her Majefty's Trisa fore, to the faid Liltjh alias La-vhfs, which weic 
accoidiugly paid to him ; althn’ it was notorious, that the laid Liiejh alias 
Lmvlrfs had not only traitoroufty ferv’d in Arms againll her Majefty, but 
had been the Minifler or Agent of tire Prerender at the Court of Madrid \ 
and was under {irons Sufpicions of being fent into England, tho’ under the 
Pretences aforefai I, (ecretly to promote the Intcrcft of tiie Pretender in thefe 
Kingdom By all which corrupt and evil Counfels, be the f*\A Robert Kail 
of Oxfrd and Eail Alortisner did moft bafely anJ ungratefully expole the 
Perfon of her Sacred Majefty, did what in him lay to enervate and render 
ineffectual the Advice of Parliament, and her Majr fly’s moft Memn De- 
clarations, in a Matter of the neaicft Concern to her Majefty and King- 
d.ittis, and by countenancing, in the rnnll corrupt and fcawlalous manner, 
tJtc fecret EmifTaries of the Pretender, did greatly encourage his open Ad- 
herents, to ihc apparent Danger of the Protcftant Succeffion to the 1m- 
‘al Crown of thefe Rea ms. 

ARTICLE VI. 

That whereas her late Majefty Queen Anne, after fevcral unfuccefsful A t- 
tempts, in Conjunction with her Allies, to cllablifh his prefent Imperial 
Majefty on theThroneof Spain, being inform’d, that the People of Catatonia 
were inclin’d to call off the Yoke impos’d upon them by the French, and to 
jet urn to the Obedience of the Houle of Aujlria ; and her Majefty being 
diiir.ius to maintain and improve that good Difpofition in them, and to 
induce them to put the fame fpeedily in Execution, did fend Milford Crow, 
El’f!; to them, with neceflary Powers and Inftrudlions to carry on fo great a 
Work, for the Advantage of her Service, and the Good of the Common 
Cauls ; and to that End to ireat with the Catalans , or any other People of 
Spain, about their coming into the Interefl of King Chat In the Third, his 
■relent imperial Majefty, and joining with her Majefty and her Allies againll 
the Common Enemy ; and her Majefty, after her gracious Aflurances 
to affift them with Men and Money, was pleated to authorize her faid Mi- 
nifter to give them her utmoft Aflurances, to procure the Ertablifhmcm of 
all fuch Rights and Immunities as they had formerly enjoy'd under the 
Houle of Aujlria ; and that for rheir further Satisfadlion, Ihe had fent for 
Powers from King Charles the I bird, for confirming the Dine, and was 
willing to become Guarantee that it fliould be done : NeverthcLfs on 
this exprefs Condition, that they fhould receive the faid King Charles as 
lawful King of Spain , and utterly renounce the Houfe of Bourbon. And, 
together with the faid Inftrudlions, her Majefty was pleafed to fign and 
caufc to be deliver’d to her faid Minifler, Credential Letters to theNobility, 
Magiflrates, and all other Officers Civil and Military of Catatonia, defiling 
them to depend on the Promifes be fhould make them in her Name. And 
in her Majefty ’s Inftrudlions to the Earl of Pettrlorow and Sir Cloudejly Sho- 
vel, in or about the Month of May , One Thoufand Seven Hundred and 
Five, they arc ordered to ufe their utmoft Endeavours to induce the Cata- 
lans to join with them in their Undertaking, and to allure them of her late 
Majefty's Support, and to promife them, in the Queen’s Name, that fhe 
would 'recure them a Confirmation of their Rights and Privileges from the 
King of Spain, that they might be fettled on a foiling Foundation to them 
and their PoQerity. And in cafe Perfuailons fhould not prevail, and the Ca- 
talans fhould not make a fuitable Return to thole kind Offers, they were 
ordered to annoy their Towns on the Coalls of Spain, and to reduce them 
by Force. And, in Conformity to thefe Inllruftions, a Manifeflo, or De- 
claration was prepared, by the Privity and Advice of Robert Earl of Oxford 
and Ear\ Mortimer, then one of her Majefty’s Principal Secretaries of State, 
and deliver’d to the faid Earl of Peierborew, full, on the one Hand, of the 
Aflurances aforementioned, and on the other Hand, of Menaces to them, 
in cafe they declined her Majefty's Overtures, which Manifeflo was af- 
terwards publifhed by him the faid Earl of Peter botow, in Catalonia : And 
whereas the Nobility, Clergy, and the whole Principality of Catalonia, 
ar.d the Inhabitants of the Ifle of Majorca, relying on the Faith of thofe 
Royal Aflurances, did utterly abandon the Houfe of Bourbon, and ac- 
knowledged King Charles theThird, his prefent imperial Majefty, for their 
lawful Sovereign, and did join their Arms with thofe of her Majefty and 
her Allies, againfl the Duke of Anjou ; and it having pleafed Almighty 
God fo far to blefs her Majefty’s pious and generous Undertaking, as by 
moft ftgnal Succeffrs, in a wort Time, to deliver the Principality of Catalo- 
nia from the heavy Yoke of French Bondage} and great Supplies having been 
granted by Parliament, for the reducing tne whole Kingdom of Spa.n to the 
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Obedience of the Houfe of Aujlria ; the Arms of her Majefty ar.d her Al- 
lies were attended with vaft Succeffes. having twice entered thcCapital City 
of that Kingdom, and obtained many other lignal Connuclls, to the great 
Advantage of theCommon Caufe : And thio’ the whole r rogrefs thcreot,the 
Bravery and Firmnefa of tlxcCntalam being always remarkable, thereby, as 
well as from the repeated Aflurances given 10 them irom Time to Time, in 
her Majelly’s Name, by every General and Minifler fent from Great Britain 
to Spain, the Heaits of that brave Pcop c u-ere united under the ftrongeft 
1 yes of Affection and Gratitude to her Majefty ; and they were juftljr held 
in the ftridteft Dependancc on the Continuance of her Royal Protection ; he 
the laid Robert Fail of Oxford and Fail Mortimer, being an Enemy to tho 
Common Liberty of Europe, and having traitoioufly enter’d into Confpira- 
cies for fubje&ing the whole Spani/h Monarchy to the Houfe of Bourbon, 
and defining moft malicioufly the utter Ruin "and Dcftru&ion of the an- 
lient Rights, Liberties and Pr ivileges of the Catalans, who had made fo glo- 
rious a Stand for' the Prefcrvatiou of them, did, together with other fall'e and 
evilCounfellors, form amoftdiflionourable, wicked, and cruel Contrivance, 
not only for abandoning the Catalans to the Fury and Revenge of the Duke 
of Anjou and his Adherents, but for the final Extirpation of all their Rights, 
Liberties, and Privileges. And in Execution of trial his Intention, during 
the private, feparate, and pernicious Negotiation of Peace, which was 
carry’d on between him and the Mini Her.- of France, and before any Ne- 
gotiation of Peace was fet on Foot, in due Form of Law, between the 
Clowns of Great Britain and Spain, did advife her Majefty to give Direc- 
tions to the Lord Lexington, her Ambaflador to the Court oi Spain, to ac- 
knowledge the Duke of Anjou King of Spain, but was greatly wanting in 
his Duty to her Majefty, in not advifing her to give I nil ructions to her faid 
Minifler, at the fame Time, peremptorily and abfolutely to infill on the 
fccuiing the Catalans Liberties at theConcIulionof the Peace. And altho’ 
the private, feparate, and treacherous Practices of him the faid Robert Earl 
of Oxfrd and Earl Mortimer, and others, in Combination with the Mini- 
fters of Frame, did afterwards, on or about the Fourteenth of March One 
Thoufand Seven Hundred and Thirteen, ncccffitatc his prefent Imperial 
Majefty to conclude a Treaty for the evacuating Catalonia , (wheieof her 
Majefty was Guarantee) without any exprefs and pofitive Stipulation for 
the Catalan j Liberties, (his Imperial Majefty relying, in that refpeft, on 
her Majefty’s Declaration, to inicrpofc for them in the moft cffe&ual man- 
ner, and on the Promifes of the French King to join his Endeavours for 
the fame Purpofc.) And altho’ her focrcd Majefty did, both before and 
after, frequently declare by her Minifters in Spain, that flic thought hcr- 
felf under the ftrongeft T yes of Honour and Conference, not to abandon a 
People whom the Neceffities of the VV ar had obliged her to draw into her 
Intcrcft. And tho’ the French King did not join his Endeavours for the 
Purpofes aforefaid ; he the faid Robert Earl of Oxford and Earl Mortimer , 
together with other fallc and wicked Councilors, having from Time to 
Time aniufed and deceived the Jiflrefs'd Catalans, with groundlefs Hopes 
of her Majefty's effectual Interpofitions in their Favour, thereby engaging 
them in a morcobflinatc Defence of their Territories againll the Duke of 
rfnjou, was not only highly wanting in his Duty to her Majefty, by not 
doing what in him lay, as a faithful Minifler, to have prevented the Con- 
clulion of the Treaty of Peace with Spain , til] juft and honourable Condi- 
tions were fecurcd for the Catalans, but did falfly, malicioufly, and treache- 
roufly advife her Majefty to conclude a Peace with the King of Spain, with- 
out any Security for the antient and juft Rights, Liberties and Privileges of 
that brave, but unhappy Nation. And did furiher advife herMajefty to fend 
Sir James IFijbart, her Admiral, with a large Squadron of Men of War, at 
a great Expence, to favour the faid King of Spain in the Siege of Barcelona , 
the Capital City of Catalonia, and with exprels InftruCtions, that in cafe the 
Inhabitants of Majorca fhould refufe the Terms that fhould be offer’d them 
by the Duke of Anjou, to employ bis Squadron in countenancing and affift- 
ingall Attempts that fhould be made for reducing them to a dueObcdiencc. 
By which moft vile and detcftable Counfels, her facred Majefty, contrary to 
her inoft pious intentions, the Faith of Nations, and theDuties of Religion, 
and Humanity itfelf, and contrary to her folemn and repeated Aflurances, 
was prevailed on to abandon adillrciTed People, drawn in, and engaged by 
her own Invitation, into an open War with the Duke of Anjou , for the Pre- 
fervation of the Liberties of Europe, and the Commerce of Great Britain. 
And the Perfons, Eftatcs, Dignities, Rights, Liberties and Privileges of the 
Catalans were given up as a Sacrifice to the implacable Refentment of their 
enraged arid powerful Enemy ; and the Honour of the Britijb Nation, al- 
ways renown'd for the Love of Liberty, and for giving Protection to the Af- 
ferters of it, was moft bafely proflitutcd } and a free and generous People, 
the faithful and ufcful Allies of this Kingdom, were betray’d, in the moft 
unparallci’d manner, into irrevocable Slavery : And, in Confcquence of 
which moft dilhonourable and perfidious Counfels, the moft execrable Ho- 
ftilities. Burnings and Plunderings were committed upon them, through- 
out their whole Province, without Iparing the Effufion of innocent Blood, 
and without the DiftinCtion of Age or Sex ; and that unfortunate People 
were afterwards forc’d to undergo the utmoft Mifcries of a Siege in their 
Capital City of Barcelona ■, during which great Multitudes of them perifhed 
by Famine and the Sword, many of them have fince been executed : And 
great Numbers of the Nobility of Catalonia, who for their Conftancy 
and Bravery, in Defence of their Liberties, and for their Services in Con- 
jumftion with her Majefty and her Allies, haJ, in all Honour, Juftice and 
Conference, the lugheft Claim to her Majefty’s Protection, are now dif- 
perfed in Dungeons, throughout the Spamjh Dominions ; and not only the 
Catalan Liberties extirpated, but by thofe wicked Counfels of him the faid 
Robert Earl of Oxford and Earl Mortimer , Catalonia itfelf isalmoft become 
dcfolate. 

All which Crimes ar.d Mifdemeanours were committed and done by 
him the faid Earl againll our late Sovereign Lady the Queen, her Crown 
and Dignity, the Peace and Intcrcft of this Kingdom, and in Breach of 
the fevcral Trulls repofed in him the faid Earl. 

And he the faid Robert Earl of Oxford and Earl Mortimer was either 
Commiffioner of the Treafury, or Lord High Treafurer of Great Britain, 
and one of her Majefty’s Privy Council, during the Time that *11 and 
every the Crimes bciorc fet forth were done and committed. 

For which Matters and Things, the Knights, Citizens and Burgcffes of 
the Houfe of Commons inParliament aUcmbled, do, in the Name of them- 
R {elves. 
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felvej, ami of all the Commons of Great Britain, further Impeach the faid 
Robert Earl of Oxford and Earl Mm timer of other High Crimes and Mis- 
demeanours in the faid Articles contained. And the faid Commons by 
Pruielhtion, faving to thcmfclves the Liberty of exhibiting at any Time 
hereafter any other Accusations or Impeachments againll the faid Ear), 
and alfo of replying to the Anfwers which the faid Robert Earl of Oxford 
and E:-rl Mortimer Ihall make to the Premifcs, or any of them, or to any 
Impeachment or Accufation that (hall be by them exhibited, according to 
the Courfc and Proceedings of Parliament, do pray, that the laid Robert 
Earl of Oxford and Earl Mortimer be put to anfwcr all and every the Pre- 
mifcs and that fuch Proceedings, Examinations, Trials and Judgments 
may be upon them, and every of them hail and uled, as (hall be agreeable 
to Law and Juftice. 

L. H. Steward. Read the Anfwcr to the Impeachment. 

The Clerk reads the Anfwcr. 

1 he Answer of Robert Earl of Oxford and Earl Mortimer, to the Articles 
exhibited by the Knights, Citizens and Burgejfes in Parliament affcmbUd, in 
the Name of themfehes , and of all the Commons of G reat Britain, in Main- 
tin. mee of their Impeachment again/} him for High-Treafon, and other High 
Crimes and Mtfitituanours , fuppojcj to Lave been by him committed . 

T H E faid Earl, faving to himfelf all Advantages of Exception to the 
faiil Articles, and of uot being prejudiced by any Words, or want 
of Form in this his Anfwcr; and alfo faving to himfelf all 'Rights and Pri- 
vileges belonging to him as one of the Peer* of this Realm, for Anfwer to 
the faid Articles faith : He admits many Jblemn Treaties and Alliances have 
been formerly entered into, between the Crown of England and other Princes and 
Potentates of Europe, for their mutual Security, and to treventtbe immoderate 
Growth of the Porver of France, which might prove dangerous to the neigh- 
bouring Princes and States ; and that therefore it was laid down as a funda- 
mental Principle and Maxim of Union amonglt the Allies, That France and 
Spain Jhould never come and be united under the fame Government, and that one 
and the fame Perfon Jhould not be King of both thofe Kindsms ; and he appre- 
hends, that the principal View and Aim of the Allies was to fettle and 
maintain an equal Balance of Power in Europe-, and, fincc the Conjunction 
of Spain to the Dominions of France might poIBbly enfuc from the Duke of 
Anjou s being paddled of that Crown, the difpofleffing him was defir*d, as 
the moll likely Means to prevent thatConjunelion ; and for the famcReafon 
the Union of Spain with the Empire mull have been equally fatal, and the 
Prevention of it equally theDeltgn of the Alliance; nor could the Conti- 
nuance of Spain in the Houfc of B our beu be in any Rcfpcift prejudicial to 
the Allies, if the Union of that Crown with Frwnv could be prevented. As 
new Dangers of fuch Union have been apprehended, new T rcaties and Sti- 
pulations have been entered into among the Allies to obviate fuch Dangers, 
and particularly the Treaty for an intended Partition feems to have been 
concluded upon that View; and though he acknowlcgcs the Wifdom of 
Parliament in condemning that Treaty, as prejudicial and fatal in itsCon- 
fequtnces to England, arid the Peace of Europe, yet, he prefumes, it was not 
condemn’d, becaufe Part of the Dominions of the Crown of Spain were 
thereby allotted to the Houfe of Bourbon-, but becatife fuch conlidcrable 
Parts of thofe Dominions, as the Kingdoms of Naples and Sicily, the Pro- 
vince of Guipijcoa and other Territories were allotted to that Branch of 
the Houfc of Bom bin, to whom the Crown of trance was to defeend, 
which might have been a great and dangerous Addition to the then formi- 
dable Strength of that Crown ; and bccaufc it was made againft the repeat- 
ed Rcmon (Trances of Charles the Second, then King of Spain, who de- 
clared by his Ambafiador, That fuch Partition-Treaty could have no ether Ef- 
fect, than to force Spain to throw itfelf into the Arms of France, to prevent 
the dfmewbring of the Spanilh Monarchy, And, that it had this Confcquencc, 
appear’d upon the Death of that Prince, who feems to have been induced 
by tharConlideration to bequeath the cntireMonarchy of Spain to theDuke 
of Anjou, a younger Branch of the Houfc of Bombon ; who accordingly, 
upon the Demife of the faid King Charles the Second, took Pofl'effion of 
the Monarchy of Spain. But this Acccflion of the Duke of Anjou to the 
Crown of Spain did not produce the Alliance, in the Article mentioned, be- 
tween Lupoid, then Emperor of Germany , his late Majefty King William 
- the Third of ever-glorious Memory, and the States General, as immediate- 
ly neceflary at that Juncture: For King William, as well as theStatcs-Ge- 
neral, acknowledged the Duke of Anjou as King of Spain -, thereby allow- 
ing, that the Duke of Anjou's Enjoyment of the Monarchy of Spam, while 
he was but a younger Branch of the Houfe of Bourbon , was not deftruc- 
tive of the Liberties of Europe , or the Prefervation of a due Balance of 
Power. And afterwards, when the French King had feiz’d the Spanijb 
Netherlands, King William, by Advice of Parliament, came into the AlSfl- 
ance of the States, as an Auxiliary only, by fending, upon their Requeft, 
'Fen Thoufand Men, which Er. -hmd was obliged by Treaties to fumi(b, in 
Cafe the States were attacked ; after which, many Conferences pafl’cd at 
the Hague betwixt the Minifters of England and tnc States, and thofe of 
Prance, in order to find out fome Expedient, by which, upon a reafonable 
Divilion of the Dominions of Spain, a new War might be prevented ; and 
the States, in the Cotirfe of thofe Conferences, often aliened, That, though 
they lad acknowledged Philip King e/Spain, yet fuch an Acknowledgment was not 
contrary to the Demand of a rcafonallt Satisfaction to be given to the Emperor 
for his Pretcnjions to the Spanifh Succ/ffon ; which wa', In Elfeci, to declare, 
that the Sat: .fall isn demanded for the Em'.ercr was fuch, as would leave 
King Philip ir. Pojfeffon Spain. But thofe Conferences broke off, about 
Augufl, OncThouiand Seven Hundred and One, without Effect ; and in 
September following. King William entered into the Grand Alliance with 
the Emperor, and the States- General ; whereby it was agreed. That, in 
the fird Place, Endcov.urs JtouU be ufei by amicable Means to obtain the 
Satisfaction J fired for the Emperor, who probably, at that Time, would 
have accepted a very cafy Compofition for his rrctcnfions : But when 
the French King acknowledged the Pretender as King of England (which 
not long after happened), his Majefty King ITdliam, and the Parliament 
of England, juftly provoked by this Affront, refolv’d to enter into the War 
which had been begun by the Emperor alone, in Italy, the Year before; 



and the late Queen mentions this Indignity, as the chief Motive of h fr 
engaging in it, as appears by her Declaration of War againft Frame and 
Spain in May , One Thoufand Seven Hundcrcd and Two. The uid E Jr j 
admits the feveral Treaties fet forth in the Preamble to the faid Article* 
and that fuch Advice was given by Parliament, and fuch Speeches w c ,e 
made from the Throne, as in the faid Preamble are mentioned ; but, 
more Certainty, begs leave to refer himfelf to the very Treaties, Adduce, 
of Parliament" and Speeches, when they (hall be prodi/fcd : And hs 
humbly hopes your Lordlhips will allow him to obferve, that thofe 
Treaties maiiiicflly (hew, that the Dcltgn of the Allies, in endeavouring 
the Recovery of Spain from the Houfc of Bourbon, was to prevent ih« 
Union of thofe two Potent Kingdoms in one and the fame Perfon. In th e 
Grand Alliance in One Thoufand Seven Hundred and One, the avow’d 
Ends are, the procuring an equitable and reafonable Satisfaction to h;. 
Imperial Majefty for his Pretcnlions to the Spanijb Succeflion, the Security 
of the Dominions of the King of G> eat Britain, and States-General, wu tt 
the Navigation and Commerce of their Subie&s, and the preventing the 
Union of France and Spain under the fame Government. And the Terri, 
tones and Provinces, pointed out in the Fifth Article, were the farthefi 
Views of that Alliance ; whereby it was thought, his Imperial Majefty 
would receive the utmoft Satisfaction, which he could reafonably demand, 
for his Pretcnfion to the Spauijh Succeflion. No mention ia made of the 
Recovery of the whole Monarchy of Spain to the Houfc of Aujlria, either 
in the Grand Alliance, or in the Defeniive one made the faineYcar betweeq 
his Majefty King William and the States-General : And when, in tht 
Treaty between the Emperor, the Queen of Great Britain, and the Siatea- 
Gencral, on the one Part, and theKiiigofiV/sg«/on the other, about .1/^, 
One Thoufand Seven Hundred and 1 hrce, it was concerted to place Arch- 
duke Charles the prefent Emperor, upon the Throne of Spain, he was then 
but a younger Branch of the Houfc of Aufiria ; and there is great Reafon 
to believe that the Queen, as well as other Princes of Europe, and in parti, 
cular the King of Portugal, did not think a Treaty to procure the Crown 
of Spain for the Arch-duke, when a younger Branch of the Houfc of Aujlria, 
did lay an Obligation of procuring that Monarchy for him, when he be- 
came firft of that Houfe, and was elected Emperor i fince the Imperial and 
Hereditary Dominions, join’d to the whole Spanijh Monarchy, would have 
given fuch an Exccfs ot Power to one Prince, as would have been formi. 
dablc to Europe, 3nd a Means to deftroy that Balance of Power which her 
Majefty in all her Treaties had conftantly labour’d to preferve : And it is a 
known and an allow’d Rule by the Law of Nations, in Reference to 
Leagues between Princes, that if there happens a material Change in what 
was the principal Ground and Caufc of the Treaty, the Obligation thereof 
ccafes. If therefore, in the Preliminary Articles in One Thoufand Seven 
Hundred and Nine, and afterwards in the Conferences at Gertrujdenberg, a 
Cellion of the Spanijh Monarchy to King Charles the Third, who was then 
younger Brother to the Emperor, was thought reafonable to be intifted on ; 
yet th« faid Earl humbly fubmits to your Lordlhips great Judgment, whe- 
ther there was equal Reafon for infilling on fuch Celfion, when King 
Charles the Third was become Head of that Houfe, and had Poflcflioa 
of the Empire and all the hereditary Countries of Aujlria, as a Condition, 
without which no Peace (hould be made. The States-General were fo I 
far from admitting, or yielding that the Monarchy of Spain (hould in all | 
Events be given to the Houfc of Aujlria, that he, the faid Earl, hath heard, 
they refus’d to admit it to be inferted as a Condition of their Barrio- • 
Treaty, when propofed by her Majefly’s Ambaflador at the Hague, and 
chofc rather to put a Stop to the Proceedings of that Treaty, and hazaid 
the Advantages they thereby expected, than comply with that Propolal. 
The Advice of Parliament is of great Weight, to which her late M.ijefty 
always gave, and he the faid Earl always paid, a juft Regard ; and he 
doubts not but the Houfe of Peers had proper Inducements when they 
gave their Advice to the Throne, That no Peace could he faft , honourable, or 
hjiing , fo long as the Kingdom of Spain and the Weft-Indies continued, in the 
Pojjijfun of any Branch of the Houfe of Bourbon. But, if he may be per- 
muted to offer his humble Conjecture concerning the Motives of that Ad- 
vice, he concciveth it might proceed from an Apprehenfion of a future 
Union of thofe two Crowns as likely to enfuc, in Cafe Spain (hould con- 
tinue in the Poffeflion of any who might become Heir to the Crown oF 
France, and that even the ConjuuQion of the Empire and Spain would be 
lefs dangerous than fuch a Union. -But when her Majefty communicated 
to her Parliament, the Sixth of June One Thoufand Seven Hundred and 
Twelve, the Terms upon which a Peace might be made, and thereby inform- 
ed them. That France had been brought to offer, that the Duke of Anjou Jbouid, 
for himfelf and his Defendants, renounce for ever all Claim to the Crown of Fra n c c ; 
and at the fame time the Suceejfmn of the Crown e/'Francc was to be efeclartd, 
after the Death of the then Dauphin and his Sons, to be in the Duke a/’Bcrry and 
his Sons, in the Duke of Orleans and bis Sons, and fo on to tin rjl of tilt 
Houfe ^Bourbon ; and that the Succejfion to Spain and the Weft-Indies, after 
the Duke of Anjou and his Children , was to defend to fuch a Prince as jhould le 
agreed upon at a Treaty of Peace, for ever excluding the ref ef the Houji if 
Bourbon ; both Houfes of Parliament, by their refpeclive Addreflcs to her 
Majefty, in the lame Month, exprefled their entire Satisfaction : And as the 
Houfc of Commons defired her Majefty to proceed in the Negotiations thru de- 
pending for obtaining a fpeedy Peace ; fo the Houfc of Lords allured hrr 
Majefty, That they entirely relied on her Majefys If'ifdom to finijh slat greet 
and good Work. And after her Majefty had concluded a rcace on thole 
Terms, both Houfes of Parliament feverally congratulated her Majefty on 
theConclufion of the Peace ; and alio join’ll in an Addrefs of the Twenty- 
fecond of April, One Thoufand Seven Hundred and Fourteen, exprefling 
their juft Senje of her Majefys Goodnefs to her People in delivering them, by a 
(aft, honourable, and advantageous Peace with France and Spai n,from ti e heavy 
Burthen of a eonfuming Land- War, unequally carried on, and become at left :rx- 
pr alii cable. He the laid Earl acknowledges, tha: her Majefty was plcafed 
about Augi ft. One Thoufand Seven Hundred and Ten, to re-admit him, 
among others, to a Place in her Council, and to require his Service in Of- 
fices of Truft ; to which he fubmitud purely in Obedience to her Majefty’s 
Commands, with great Reluctance, from the Profpect of the Difficulties 
with which he wps likely to ftruggle. But as he never alk’d any Employ- 
ment, nor ui’J any wicked Arts, or bate Infinuarions, to obtain the fame from 

her 
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her ' n Employments, with which her Majefty was pleated 

honour him, he fnicmly endeavoured to difenargehis Duty with theu:- 
mo(V Integrity, having always, with the trueft Zeal, defired and cudea- 
oured, as far as he could, to promote the Honour and service of her Ma- 
T e( j„ whofe Aim he knew to be the Welfare of her Kingdoms, in the firft 
i»lace, an* 1 , as far as the judg’d it confilltn: with that, the common Good 
If her Allies. In or about the Month o f September, One ThouUnd Seven 
Hundred and Ten, her Majefty (whofe undoubted Prerogative it was) 
ihmi^ht fit to diffolvc the Parliament then in bein^, and to call a. new One- 
]n the Year One Thoufand Seven Hundred ar.d Eleven, Propofttions wctc 
mule bv F rente to her Majefty for a Peace, without the Contrivance or pre- 
,iui;s Knowledge of the laid Earl : Her Majefty, out of her Affection for her 
Pe»V>.-, having it much at her Heart to citablifh Peace in her own Days, 
apieffed her Concern for the Difappointment of former Negotiations, and 
tjjcarceft Defirc to put a fpeedy EnJ to the War, and to the Effufion of 
ChrifHan Bicod, and to tale her Subjects from the heavy Burthen of then 
•j axes- The faid Earl doth acknowledge, that he thought a Peace was 
much for the Intcreft and Advantage of Greet Britain : And, in his 
wjibie Opinion, the molt favourable Juncture for obtaining advantageous 
Terms of Peace, was immediately after the fignal Victories gained by her 
llijedy's Arms, in the Year One Tfeoufand Seven Hundred and Six. 
f L ,r, after the Reduction of the Dominions of the Electors of Bavaria and 
falsgae, with ether important Conquefts in Germany, after the entire De- 
gjuctiun of Three great Armies of Front e, in Plunders, Spain, and Pied- 
gout’, after the Ailics had recovered the SpanijL Netherlands, Milan, and 
ether Territories in Italy \ it might have been hoped, from the great Dif- 
Itcfs in which the Enemy then was, a juft and realonable Peace would have 
been obtained ; lince fo much was ar that time gained from the Enemy, 
end fo much more in all Probability would have been yielded by them, as 
would have fully anfwcrcd the Ends of ths Grand Alliance. Peace was at 
that Time fought by the Enemy ; and the faid Earl, who had the Honour 
to be one of the Principal Sec taries of State, owns he then advifed the 
accepting of it. And he humbly begs leave to obferve, that the War had 
been continued upon fo unequal a Foot, that the Burthen of it annually 
enervated, and, a: the Time when thefts Propofals were made by France, was 
become alrnoft infupportablc. It had indeed been ftipulatcd by the Grand 
Alliance, that the Allies Ihould affift one another with all their Forces, 
according to a Specification to be agreed on ina particular Convention lor 
that Purpofe : But it doth not appear any fuch Convention was made, 
ethe rwil’e than as the Houfe of Commons were inlorm’d by one of the Prin- 
cipal Secretaries of State to his lain Majefty King IFilliam, that by the Pro- 
potiions adjufted with the States, England was to furnilh two Parts of five by 
l.ind,and the States the other three; and England was to furnilh live Parts 
of eight by Sea, and the States the other three : But the States not always 
dloiring tnemfelves to be under an Obligation to furnilh fuch Proportions, 
gjvr Occafioti to England's bearing an unequal Part in the War, with rc- 
to the Allies. The States had that prudent Regard to the frugal 
wittring of their Affairs, that they frequently infilled they ought not to be 
pielled beyond their Ability, and made themfclvcs the foie Judges of what 
came within the Compafs of it, and by that means avoided the fupplying 
iny Quota, or Proportion, which they thought improper for them to fur- 
nilh. In the mean Time the Charge of the War was greatly increafcd 
tipon the Subjects of Great Britain ; In the Year One Thoufand Seven 
Hundred and Two, it was under Four Millions; from thcncc it gra- 
dually increafcd till the Year One Thoufand Seven Hundred and Six, the 
Charge of which Year amounted to above Five Millions and an Half ; 
and Sill advancing, till the Year One Thoufand Seven Hundred and 
Eleven, it was then grown to near Seven Millions ; and, at the fame time, 
there was a Debt contracted, not provided for by Parliament, amounting 
tn Seven or Eight Millions the very Intcreft of which, and other Debts, 
wherein the Nation was involved, amounted to 'I hree Millions per An- 
te am; and ihe Revenues of Great Britain were under fuch Anticipations, 
that it was found difficult to raife above Two Millions and an Half for the 
glowing Service, to be paid within the Compafs of the Year. So that, 
when the Duties and Difficulties upon Trade, and the Continuance of the 
Taxes upon Land, which haJ lain fo heavy above Twenty Years, are 
eonfider’d, the faid Earl believes it could not be thought for the public 
Jntereft to prolong the War, witboutnn abfolute Nccclfity. During this 
Time the States had managed with fo good CEconomy, that the faid 
Earl hath not heard of any additional Duty laid by them upon Trade, 
from the Year One Thoufand Seven Hundred and Two, to the Year 
One Thoufand Seven Hundred and Eleven. And what Acquifitions were 
nude upon the Comment, during the Continuance of the War, tho’ at the 
Expcnce of Britifn Blood and Treafure, accrued to the Sha:e of the Allies; 
and the Dutch, being under no Prohibition of Commerce with France, had 
a further Advantage of the Britijh Merchants, in refped to a free Trade. 
Altho’ the Princes of the Empire were engag’d by previous Treaties to 
furnilh their Quota’s to the Common Caufe, yet when they were often 
Prellcd to do ir, they alledg’d in Excufe, 'That tbefe Traps ■which they were 
ringed la furnijh at their own Expence, were in the Pay of we Crown of Great 
Er ain. T he Emperor left it to her Majefty to provide for thofe Troops, 
which bv the Portugal Treaty, in the Year One Thoufand Seven Hun- 
dred and Three, he was to furuifli. The King of Portugal not only ne- 
gjectej tile Proportion of Twelve Thoufand Foot and T hree Thoufand 
Horft, which by the faid Treaty he was to pro Ado at his own Expcnce, 
Fit even refufed to permit (he Eleven Thoufand Foot and Two Thoufand 
“orfe, for which be had a Subfidv from her Majefty, to be paid by Muf- 
according to an Article of that Treaty ; and, when preffed to fur- 
jhfh his full Number of Troops, ailcdged his Inability, for want of that 
f 3f t of the Subfidies which the State, ought to have paid him : So that 
^®oft the whole Charge of the War in Spain was left upon her Majefty; 

States having fer.t few or no 'Ft oops thither, after the Battle of Al- 
tiSTiza ; and all the other Allies being likewife defective in their Propor- 
This was the Condition of A (lair*, with rcfpect to the Charge 
01 the War; nor did there appear, from the then Situation of Affairs, 
?°V more promifiiig Profpcift, with regard to the Event: For, although 
•t had plcjfcd God to bids Iter Majefty'. Arms with wonderful Succefs, 
® which the find Ear! ntoft finecrely rejoic'd; yet it did not appear, that 
®* lc t the Year SJnd Tit uu land Seywt Hundred and Six, our Succefles in 



other Parts bad countervailed our Lodes in Spain ; for sftef two jreat 
Battle, w herein we had been tlrere defeated, after our Forces had been 
twice obliged co rctiie ftv.nt Made id, and after the taking the Briti/h 
Troops at Jirihn/gn, ths Recovery of Spain [which was the main Ar- 
ticle that retarded the Conctufion of the Peace at Gc intydenberg) feemed 
aliiiofl dcipcrate, cfpcciully fiuce the F> -mb in the Year 171:, bythei; 
plentiful Vintages and Harrells, had well nigh recovered the Effcdls of 
tlic Famine ; and Imcc loine of the Allies at the fame Time made prefling 
Inflances for recalling Put of their Troops, as they had done frequently 
during the Courle <il the War ; tram whence it appears how juft the 
Grounds were, upon which both Houles of Parliament reprefented to her 
Majefty, Tout the Id ar hud been unequally carried on, and was at loft become 
imprubiLewli. And the faid Earl humbly hopes, he Ihail not b.> thought 
to have dcligncd any Diltervicc to his Country, if, in fuch a Condition of 
Aft'airs, he did not diffuade her Majefty from "hearkening to the Overtures 
of Peace made to her from France-, or if, during the Negotiations, he 
endeavoured, by Correfponding, with her Majefty 's Knowledge and Ap- 
probation, in any Courts concern’d therein, to rectify any Miftakes, or 
contribute in any Mcal'ure towards the Conclufion of a general Peace. 
But* the faid Earl believes, that, in all the Negotiations “towards fuch 
Peace, the Allies had fuch Knowledge and Communicaiion cf all McC- 
lures therein taken bv her Majefty, as the Treaties her Maj fty was en- 
gaged in required : That the Propofttions tranfmitted from France at- - 
April 17 1 1, were immediately communicated to the Penfionary ar.d .' ! . 
miters of Holland: That her Majefty did at the fame Time allure tl.crri 
of her Rcfolution to act in Concert with them, in making Peac' ... m 
making War. That when the States had exprefl'cd their Dcfiu ■ 
equal with thofe of Great Britain for a general and lifting Pc - . 1 

had declared, that they were ready to join in proper Meafuics • , 
it, and dciireJ Fiance might explain itfelf more particu! r ly . 

Points contained in thofe Propofttions ; her Majefty endeavour'd to hiai.i 
fuch Explanations, and afterwards communicated them to ti 
And if her Majefty thought it not expedient to proceed inti 
of a Preliminary Treaty, which bad prov’d fo ineffectual i.. ri- c 
1709 and 1710, but thought it might be fufficient, upon. . . 

by a Miniftcr of France, by his Sovereign's Command, ti * 
enecs for a Peace ; the faid Earl humbly hopes, that this Proi 
appear to be fo far from being an unreafonablo Deviation fri rr. i 
thuds of former Tran factions in that kind, that it will be by 

many Precedents of fuch Treaties. The faid Earl can affirm ’ 
mg the whole Negotiation, fo far as he was concern’d, he 
fincerc Intention to obtain a general Peace for the Welfare . 
of her Majefty and her Kingdoms, and fuch as might give 1 
Satisfaction to her Allies, and anfwer all the Obligations her M.j 
under, by any Treaties with any of the Confederates ; and r not c - 
feious to himfelf that he hath, in any refpcCt, tranfgrefled that Durv, 
which, as a Privy Counfellor, or OfEcer of State, he did t we to her 
Majefty, or to the Public. He is not infenfiblc that many of the Articles, 
wherewith he Hands charged, arc complicated with fuch Circ mltancvs. 
Aggravations and Inferences, as may render it difficult for him to acknow- 
ledge fome Fafisalledged, without acknowledging, or feeming at leaft to 
acknowledge, thofe Circumftances or Inferences. And, as he is rot con- 
feious to himfelf of being guilty of any Crime he Hands charged with, 
fo he takes it to be agreeable to die common Courfe of Proceedings of this 
Nature, and to your Lordfliips Juftice, that he ihould not admit any Cir- 
cumftances which may tend to the Accufation of himfelf. He therefore 
begs leave that he may be allowed to diilinguifh between the Acts them- 
fclvcs, and the Inferences drawn from them ; and that wherever he ac- 
knowledges auy Fait, he may not be underftood to acknowledge thofe 
Confequences which are in the Articles deduced from ir, unlefs it fhall 
appear that that Confcquence was the Aim and Defign of the faid Earl, 
or is the neceflary Refill t of any Aft he bach done. 

In anfwer to the Firft Article, the faid Earl faith, that he always had 
the greateft Regard to the Honour and Safety of her late Majefty and her 
Kingdoms, to all the Engagements Ihc was under to the Allies of this 
Nation, and to the common Liberties of Europe-, that he never was devoted 
to the Intcreft nr Service of the French King ; that he is not confcious to 
himfelf of having afted, whilft he had the Honour to be her late Majefty's 
High Treafurer, or one of her molt Honourable Privy Council, contrary 
to his Oath, or in Violation of his Duty and Trull, or with Diftcgard 
to, much left Defiance of any Treaties in the faid Article mentioned, the 
Advices of Parliament, her Majefty’s Declarations from the Throne, or 
any mutual Affurances which had been made or renewed between hur 
Majefty and the States to act in perfect Concert with each other in mak- 
ing Peace as in making War : And he utterly denies, that in or about 
the Mouths of July or Augujl One Thoufand Seven Hundred and Eleven, 
or at any other Time, he did form any Contrivance or Confederacy to fet 
on Foot a private, feparate, diihonourablc or deftructive Negotiation of 
Peace between Great Britain and France-, nor doth he know of any fuch 
Contiivanee or Confederacy formed by any of her Majefty's Privy Coun- 
cil, or that fuch Negotiation was at any time fet on Foot. But the faid 
Earl faith, he doth believe, that about the Month of April One Thoufand 
Seven Hundred and Eleven, her late Majefty did receive from France forac 
Propolals, In order to fet on Foot a T reaty for a general Peace, figned 
by Monfieur dt Torcy, Secretary of State to the moll Chriltian ICing, 
which, as he believes, were immediately communicated by her Ambaffa- 
dor in Holland Co the Staics-Gcneral : Whereupon, as he has been in- 
formed, they thanked her Majefty for btr Confidence in them, declared 
themfelves to be wear)’ of the War, and ready to join in any Meafurcs 
her Majeftv Ihould think proper for obtaining a good Peace, and that they 
hoped her Majefty would bring the Ftench to explain more particularly 
the fcveral Points contained in the above-mentioned Propufals, or to that 
Effeft ; and that after fuch Requeft her Majefty lent Matthew Prior, Efq; 
to the Court of Prance, ill order to obtain as full and ample an Explana- 
tion as he could of the firft general Offers ; But the faid Earl denies that 
he did advife her Majefty to fend the faid Mr. Prior to the Court of France, 
to make Piopofitions of Peace, without communicating the fame to her 
Allies; or that the faid Mr. Prior did, by his Advice or Privity, com- 
municate 
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niunlcate any Ptnpofittons to the Miniftcrs of France , wherein the In 
leiefis of Great Britain, or the common Intcrcft of Eu r ope were betray- 
ed ; nor doth the faid Karl know, that the faid Mr. Prior had any Power 
to communicate Proportions to the Min fters of France, which betray’d 
t ;thcr the Intends of G'eat Britain, or the common Intereft of Europe. 

There fore the uid Earl in lifts, that there is no Ground to charge him 
with h- treacherous or pernicious Contrivances in this Article mentioned. 
And if any Article was inferted in any Propofitions to be communicated 
by the la;.! Mr. Prior, that the Secret Ihould be inviolably kept till al- 
lowed to be divulged by the mutual Confent of both Panie3 s yet the faid 
Earl denies thatfuth Article was inferred by his Adv ; ce ; and if any futh 
there war, hccanti.it howcrc believe it wu defigned to exclude her Ma- 
jefly’s Allies from their juft Share in the laid Negotiations, and hopes he 
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her late Majefty ; much lefs diJ the faid Earl, at any Time, a(Ttirj..c- ^ 
himfclf Regal rower, or take upon him to mecj and treat with the F, nc . 
my without Authority from her Majefty, or do any thing to fubvert ii^ 
antienc and clUblilhcd Conftitution of the Government of thefe Kin?, 
doms, or introduce any illegal or dangerous Methods of tranfaQing the 
Affaire of State. And the frid Earl further faith, that he did never *i^ 
endeavour, by any feparaic Treaty, to dilutive or cancel sny of 



ntay be allowed to obfitvc, that in cafe any Inftrudiions were given for 
Ji.it divulging Proportions which concerned ” 



_ . i Great Britain in particular, 

the fame w.rc f.ir from naiufeAing fuch Diftgn as is before-mentioned, 
ftnee it is well known to be the undoubted Right of every Member of 
Confederacy to d manj particular Advantages for thcmfclves, not iitccn- 
fiftcnt with tluir Alliances, and which are not to take place but on the 
Conclusion of a General Peace : And it has been ufual for thofe to whom 
the firil Overtures of Peace arc made, to nuke Demands for themfelvcs 
in the liift place ; as the Suites particularly did in the Ncgociations at 
tile Hague in the-Ycar One Thoufand Seven Hundred and Nine, and at 
Gertmydtnbeig in the Year One Thoufand Scvtn Hundred and Ten. And 
though he apprehend* that an Agreement not to divulge the Propofitions 
without the mutual Confent of both Patties, could not be to the Preju- 
dice of the Allies; yet he believes, that in order to prevent any unrea- 
fonahlc Jcaleufics among them, even thofe Piopcfitions which related tt 
Great B'ituin in particular, were communicated to them ; and that it will 



likewife appear, that the Pro|io{itions figncd by Monficur dc Tarry, and ir- nf- 
mitted in the Mouth of April One Thoufand Seven Hundred and Eleven, 



1 the faid Articles mentioned, whereby it is faid, the French King of- 
fered to treat with the PUuijioten.urics of England or Holland alone, or 
jointly with thofe of the A. lies, at the Chi /ice of England, were i’rnpo- 
l-ils relating only to the manner oi Treating, when the Conferences 
fliould be opened , and that her Majefty was fo far from taking upon her 
to treat finely for the Allies, that (he chofe to have all the Parties admit- 
ted to the Ci.ngrefs, where they might have an Opportunity of treating 
and aPjifting their rrfpciftive Intcrcfts ; rhat being, in hr r Opinion, the 
faireft Mt thud of proceeding, moft advantageous to the Confederates, ami 
.oft lik.ly to prevent Jealoulles and Difcords among them. And the faid 



1 winch her Majefty flood engaged to her Aliic. 



thofe frdrmn Trcatie*, t 

nor was he privy to any Treaty, w hereby the Queen wav brought under 
.1 Dilemnia, either to lubmit to the Dictates of France in the Progrefs c f 
this Negotiation, or to laic the Confidence of het Allies. 



In anfwer to the Thitd Article, the faid Earl dentes, that to difuifc 
or carry on any private, feparaic-, or dangcrom Negotiations, he did" con* 
trivc or arfviic the preparing and forming the bet of General Ptelj. 
minarics in the Article mentioned, intitled, PrcP.minary Articles on 
the Part of Frame , to come to a general Peace ; or any other Set 
of general Preliminaries of like Nature ; nr that the fame fliould be 



Hanoi by the Sicur Mefnagtr ; or that he did advife her facred Muif-fly 1 
n,„..t.t k- 11. ^1 t.,. ■ n.. r .u_ r.;j c --’ j 



that the lame fhould be received by her Majefty : Rut the faid Earl 
been informed, that ce; tain Articles, called Preliminary Articles on the 
Part of France , to come to a general Peace, fign-.J by the Sicur M r f. | 
nr.ger onl;., were received by her Majefty, and believes the fame miguf'l 
be commun catcd to the MinifterS of the Allies then reading m England, * 
as a Giourid whcrc-n th. Confederates mi a h: treat or negotiate concern.' 
ing a general Peace ; but whether tlic fan e were communicated as the 
only Tranfaclioi s that had been on that SuhjiEt, between Great DritaifU 
and Frame, the faid Earl knows not: Hur fince it is termed impious Ad. I 
live, and contrary to the Duty and Truft of a Miniftcr of Stare of Gfr 
Britain, to advife the receiving fuch Articles; the f id Earl, from I 
Concern for the Honour of her late Majefty ’s Adminiftratton, and ih* 



future Welfare of thefe Kingdoms, doth lubmit. Whether it is criminal! 
for luch Miniftcr to advife the receiving Articles from a Mrttiftcr of ;| 



ing Articles from a Miniftcr of 4 

Prince in War, containing p/0|ofa!s for giving srafonablc Satirfacfimjl 
t j Great Britain ar.J all her Allies, and which being figncd by rhe Mb ,,. 1 
fjerof that Prince only, were not intended to bind any other. And fthccl 
Preliminary Articles are no eflcntul Step towards a general Negotiation* 






(there being, as he believes, but few lulljnces wlterc any Matters nfl 
rr.portancc have been fettled before the opening of general Confcrt ncr.ril 
be faid Earl doth not conceive, That if any Minilfer of Stnc had ad! f 



vifed her Majeflv to accept the Preliminaries or Offers from Frame, faijl 



Ea.l faith* 1l1.1t he doth not know that any Negotiation of Peace was! be ligned by Monficur Mefnagtr the Twenty -feventh Day of Sept 7 oh 
feton Foot by any Pet tons employ'd in her Majefty’s Service, Hr, One Thoufand Seven Hundred and Eleven, as the Foundation of i 



which was in anv RcfpeCi mote advantagec 
alkcd, or which hud a Tendency to give * w - 
undci (landings between her Majefty 1 
Confidence between them. 



s to Frame than Frame had j 1 reaty, he had thereby offended againft any known L.-iw, fince the Pro^| 



In anfwer to the Second Article, the faid Earl faith, that he believes 
Monficur Mefmrgcr , a Sohjcdl of the French King, did fomc time in the 
Year One 1 houfand Seven Hundred and Eleven, with her M.tjcfty's 
leave, come into 1 he Kingdom of Great Britain, and bring with him a 
Letter from the faid French King to her late Majefty, acknowledging her 
Majvfty Queen ol' Great Brita n, and likewife expreffing a Defire to rc- 
eftablilh Peace wi.h her, and that Ire was furnifhed with full Powers from 
the faid French King for that Purpofe. The faid Earl further faith, that 
it hath been the ufual and allowed Pradlicc in moft Nations, efpccially in 
England, for Privy Counfellors by verbal Orders from the Sovereign to 
confer within the Realm with Mmiflcrs of foreign Princes, and he con- 
ceives fueh Pradttce to be agreeable to the Laws of this Realm : And that 
full Powers are ufually granted to Miniftcrs who are fent abroad, for 
the Juilification of Forfeits with whom they (hall treat, rather than to 
jullify fuch Miniftcrs tbeinfelves. And the faid Earl denies, that he did 
in rhe Mouth of September , One Thoufand Seven Hundred and Eleven, 
or at any other time, fccictlyand unlawfully, or without Authority, con 
fer or treat with tlic faid Sicur Mefnager on the Negotiations of Peace 
between Great Britain and Frame, or that he did advife or promote the 
making a private and feparaic Treaty or Agreement between the faid 
Crowns : Hut he hath b_en informed, and doth believe, that there was 
a Paper, (tiled. The Anfwer of France to the Preliminary Dcmandi of Gre.it 
Britain more parl'nulai ly, figned by Monficur Mefnogrr only, to which 
was fuhjoined a Declaration of the Queen's Acceptance of thofe Preli- 
minary Articles, as Conditions his moft Chriftian Majefty confented tc. 
grant, which were to be reduced into rhe ufual Form’of Treaties, and 
explained after the moft clear and moft intelligible manner, to the com- 
mon Satisfaction of Great Britain and France, and this only in cafe of a 

f yncral Peace : And this Declaration, or fomc other Declaration to the 
ike Effetft, he believes mi_ht be figncd by the Lord Dartmouth and Mr. 
Secretary St. John, as in the laiJ Article is fet forth. But the faid Earl 
mud crave leave to f-bmit it to the Judgment of your Lordftips, whether 
a Paper of that fort (if any fuch there was) containing Offers from France, 
which were nut to take cffeift but in cafe of a general Peace, can be called 
a feparate Treaty- He believes the Allies had early Knowledge and Par- 
ticipation of the faid "ropofals from the Miniftcrs of Great Britain ; but 
denies that the Imerefts of Great Britain were thereby given up to France , 
or the Duke cf Anjou admitted to be King of Spain ; (fnee in the Decla- 
ration annexed to the faid Propofals, he believes it is exprefied, that her 
Majefty might in Juftice expeif the Sccutitics and Advantages mentioned 
in thofe Propofals, what Prince foever he (hould be to whom the Mo- 
narchy of Spain (hould be allotted ; and the faid Earl, recollecting as 
well as he can what were her Majefty’s View's at that time, is perfuaJed 
that her Majefty had then a Prolpect, that the Monarchy of Spain would 
fall to the Share of another Prince. The faid Earl denies, that by his 
Privity, Confent, or Advice, any private or feparate Treaty or Agree- 
ment, whereby the Interefts of G>eat Britain were given up to France, or 
the Duke of Anjou was admitted to be King of Spain, was agreed, con- J 
c'uded, and figned by the Sicur Mfnogt' on the part of Frame, and by 
’ 7 St. ‘John, 



to deftroy the without any at all. The faid E.ul denies, that any Treaty, ' finned brl 
the Fail of Dart mall or Mr. St. John, or either of them, on the Par* 
of England, and the Sicur Mefnagtr on the Part of France (if any 
fuch there be) was induftrioufly concealed from the Allies, her M a jelly V 
Council, or Pailtarncm, by Ins Advice or Contrivance j or that he dif- 1 
fiiadcd her Maj-lly from laving any fuch Treaty before bet Allies, her 
Council or Parliament; orth.it he advifed her Majefty to receive the faid 
general Preliminaries, or to communicate the fame ih her Name, or ly 
ncr Authority, to the States-Gcncral, as a fufficient Foundation where, 
on to open the Conferences of Peace with Fiance. The faid Earl hath 
been informed, and doth believe, that there were certain Inftru&ions pre- 
pared and figncd by her Majefty, and delivered to the Earl of Stratford, 
her Majefiy’s Ambaffidor to the States-General, whetein the faid Am- 
baflador might be direifted to reprefent to the Penfionarv of Holland, and 
luch others as (hould be appointed to confer with him", in fuch manner 
as is fet foith in this Article, or to the like Effeift ; but lie denies, that 
the faid Inftrudions were prepared, figncd, or delivered by his Advice: 
Nevcrthclefs the faid Fail believes, the faid Inftrudlions were well war- 
ranted by the'l ruth of fuch Facls, as in the faid Arti.lc arc fet forth to 
be contained in thofe Inftruciion-, fince ihc faid Earl hath had credible 
Information, that after her Majefty had received an Account of the 
Scnfe of fomc Perfons in Holland, concerning the Overtures made by 
France, for the fitting a general Negotiation of Peace on Foot, very pref- 
fiug Inftances were made on her Maje.fty's Behalf, with the Enemy, to 
explain the firft Offers made by Monheur de Tony more particularly, and 
to form a dillincl Proje.il of fuch a Peace as they were willing to con- 
clude; and that fuch Inftances had Effedl, will appear from *thc Preli- 
minaries faid to be figncd by Monficur Mrfuger , September the Twtnry- 
levcnth, One Thoufand Seven Hundred and Eleven/ wherein fevcrel Ex- 
plications arc made, and many Particulars of Moment are contained, which 
were not in the Propofitions of Monficur de Torcy : Wherefore the laid 
Ear! apprehends, that the Propofitions faid in this Article to be fent over, 
France, (if ^ any fuch were fent) were not fo general as the Propofukuit I 
pf Monficur de t orcy, nor in any tefpccl ctifnaring, or deftruclive to tin j 
• nterefts of Great Britain or the Allies : But yet the faid Earl believei 
that hex Majefty, at the fame Time (he did communicate the faid Prcli-j 
(notaries to the States-General, did likewife order her Arr.baffidor to 
acquaint them, that (lie judged thofe Articles did not contain fuch par- 
ticular Conccdtons as France would probably be obliged to make in the 
Courfi of the Negotiations, or to that Effett. If therefore her MajrlW 
did, for the Good and Eafc of her People, endeavour to prevail with he* 
Allies to er.trr intn n Nitm „c P, --.I JtJ ‘ - .u. 



the Lord Dartmouth «nd Henry S 



t either of them, in Behalf of 



a Negotiation of Peace, and did communicate the! 

laid I reliminaries to them, with that View, the faid Earl cannot be in* 
duced to believe, that the faid general Preliminaries, communicated W 
the States by her Majefty in manner aforefaid, were calculated to a mufti 
atid deceive them; nor doth the faid Earl know or believe, that her Ma*| 
jeftys InftruiSions to her faid Ambaffador, cither in the Paiticulaflj 
abovefaiJ, or in any other, contained Matters falfe, prevaricating. 



And the faid Ear] 
gntiations of Peace, 
as far as he was concerned, he ailed with the hi^heft Regard to the H ,J \ 
nour of her Majefty, and with the utmoft /fra 1 ter the Welfare be‘M 



meft take the Liberty te affirm, that in the lare N** 
veil as in all other public TiatifaSions of Srefril 
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- her and her People, and is not confcious to himfelf that he ever gave 
Counfels, whereby the Truth and Sacrednefs which ought to con- 
lc aI![ } accompany the InftruClions of public Ambafladors to Princes 



be brought on the Crown of thefe Realms, or any Treaties wherein her 
Majefty was engaged to her Allies were violated. 



?' Fncndlhip and Confederacy, ap.nft the common Enemy, were m any | In anfwcr to the Sixth Article, the faid Earl doth admit. That after thd 
5fc pro«',.u..J, w Honour „ to M.jHly of to lyn.l Crown Confer.,, of Po.cc be, ween ,he Henipototi.eie. of to Alfa, nnd 
“X. “ I ■ A«j h5 f I ,ho1 ' ° f ll “ for negorinting a general Peaee, were opened, where. 

01 i.JUncc can be given, wherein the Royal Hand of her late Ma- h c ncrfuadni her ...a u.7. j -j 



lillUnce can be given, wherein the Roy 
: rt . [V W2S made the Inftruinent to advance the Iutercft of the common 

Eric®)’- 

t n anfwer to the Fourth Article, the faid Earl doth not remember what 
‘p-fentations were made by Monfieur Buyi to her Majefty in rela- 
, I" t0 the Propdlrefcns in the faid Article mentioned, but faith. That if 
,l0 -Reprefentations were made, the fame were not rendered ineffectual by 
‘^Influence of tr.cfaiJEarl : And the faid Earl doth admit, that at a Com- 
rr> ;l ,k fr,,^ IWKr„.;„r, MV.efttt** 



ptre of Council there might be made fome Declaration in hrr Majefty’ 
SiB* t0 hdonfieur Bup to the Effect in the faid Article mentioned ; but 
jlib not admit that any fuch Declaration was made by him the faid Earl, 
* Uv his Management or Contrivance. And the faid Earl believes, that 
** r~ lo Iho f a «t MnuAcnr . unr,. fn Trmh. 



he is petfuaded her Majefty and her Minifters did aS in perfect Con- 
fidence with the Allies, in order to promote their common Intereft, and to 
obtain from the Enemy all juft and reartmublc Satisfaction ; the Progrefs 
of the faid Negotiation was delayed by Debates, concerning the Enemy’s 
Refutal to give their Anfwer in Writing ro the Demands of the Allies ; but 
he doth no: know that any of the Minifters of Great Britain did, by any 
Encouragement or Concurrence, contribute thereunto : And if, during 
that Time, her Majefty thought fit to authorize any ofhcrMimilers to write 
or negotiate upon any particular Points relating to the Peace, directly 
from England to Prana, in order to facilitate the general Negotiations of 
Peace, which he the faid Earl doth not admit to have been done by his 



wa s fo declared to the faid Moufieur Buys, was agreeable to Truth,. 
*.i to the real Sentiments and intentions of her Majefty ; nor doth he 
?" w wherein the faid Articles, figr.cil by Monfieur Mejnugtr, and ac- 
_tcd by the Lord Dartmouth and Mr. St. 'John, if any fuch were then 
Jivned, were inconfiftent with fuch Declaration, or how her Majefty was 
jj^reby diGionoured, or her Allies abufed, or that any Negotiation en- 
mtd into with France was either dangerous in itfelf, or fatal in its Confe- 
rences. 

In anfwer to the Fifth Article, the faid Earl admits, that her facred Ma- 
jefty Queen Anne did in du. Form of Law, and under her Great Seal, 
conftitute the Right Reverend 'John Lord Bifliop of Erijlot , and the Earl 
of Stretford her Plenipotentiaries, with full Powers to meet, treat and 
conclude with the Plenipotentiaries of the Confederates, and thofe whom 
the Ft inch Ring Ihould on his Part depute for that Purport?, the Condi- 
tions of a good and general Peace, that fliuuld be fafe, honourable, and, 
as far as was poflible, agreeable to the reafonable Demands of all Parties, 
and believes InftruClions were prepared and delivered to them, wherein 
ihey were inftrucieJ, among other Things, to the Effect in the faid 
Article fet forth ; and is firmly perfuaded, that when the faid Plenipoten- 
tiaries were fo inftructcd to infill, that Spain and the IVeJl- Indies Ihould not 
be allotted, to the Houle of Hew bon, no Treaty had been negotiated and 

K J , that Spain and the Weft- Indies Ihould remain in a Branch of that 
: And he has Rcafon to believe, that at the Time when the faid 
Infttu&ons were given to her Majcfty’s faid Plenipotentiaries, there was 
iuft Ground to believe, that Ring Philip would be induced to abandon 
V\,«a nd the tVeft- Indies, and content himfelf with the Dominions of Savoy 
tni the Kingdom of Sicily : And he believes he may fo far depend on his 
Memory, as to fay, that hc heard the late Queen declare, fhe believ’d 
tlieFroluect King Philip had of fucceeding to the Crown of France, would 
be an Inducement to him to be eafy with that Allotment. And it 
Itemed probable, that the Addition of the Dominions of Savoy to the 
Crown of France, in Cafe King Philip fhould fuccecd to it, would be 
eileemcd by the French Court as a Thing more to bcdclired by them, than 
that Spain and the India Ihould remain in the PolFctlion of a younger 
Priuce of the Houfc of Bourbon, under the Condition of his renouncing the 
Right hc would have to the Crown of France , if the cldcft Branch fhould 
fail. Thefe feem to him to have been her Majcfty’s Views at the Time 
when the faid InftruClions were given to the Bifliop of Brijhl and the 
Earl of Strafford ; and he therefore believes, that whoever contrived or 
prepared the fame, did prepare them conformable to her Majcfty’s real 
Sentiments, and was far from any Thought or Defign to abufe the Royal 
Authority, delude the States-Gcncral, prejudice his Imperial Majefty, 
or any of the Allies, or to carry on the Meafurcs of France : And if King 
Philip afterwards, upon Information that the then Dauphin was likely to 
live, or at the preiling Inftanccs of the Spaniards, and Influence of Spanijh 
Counfels, or upon any other Motives, refufed to accept of Savoy and 
Sicily , and chofc rather to renounce the French Monarchy ; he thinks no 
Pcrfon who a£ls in the Seivicc of the Crown can be fafe, if it may be 
charged on him a:> a Crime, that he ad vi fed InftruClions, which by in- 
tervening Circumftanccs afterwards became improper. But he the laid 
Earl doth not admit, that he contrived or prepared the faid InftruClions, 
or was confenting or advifing to the contriving or preparing of them, 
or prevailed on her Majefty t<» fign them ; much lefs that hc abufed the 
Royal Authority, to the Dclufion of rhe States-Gcncral, or intended the 
Prejudice of his Imperial Majefty or any of the Allies, or was engaged to 
««ry on the Mc.ifures of Prance, or had, when the faid InftruClions 
were prepared, negotiated or agreed with the Minifters of France, that Spain 
and the Weft- India Ihould remain in a Branch of the Houfc of Bourbon, 
or had prevailed on her Majefty to be Party to any private Treaty, whcrc- 
the fame is neccffarily implied. If the Plenipotentiaries were inftruCl- 
e <l, in Cafe the Enemy Ihould object, that the Second Article of the 
Seven, figned by Monfieur Mtfnagir, implied the Duke of Anjou Ihould 
continue on the Throne of Spain, to infill that thofe Articles were bind- 
ing to France, but laid neither the Queen nor her Allies under any Obli- 
fafion, the faid Earl doth not apprenend how an Infttuclion to her Ma- 
yfly’s Plenipotentiaries, to make a juft Anfwer to'a falfe Inference, that 
®'ght happen to be drawn by the Enemy from the Words of fuch an Ar- 
T 'cle, can be interpreted an entering into a Confederacy or Collufion with 
*ne Minifters of the Enemy ; or that her Majcfty’s Content to fuch Inftruc- 
cou ^ imply any Defign to irapofe on his Imperial Majefty or the 
Allies, or to conceal any Negotiations between Great Britain and France. 
“ us the faid Earl is confident it will not appear by any of his Actions, 
the flriCleftScrutiny, that hc ever entered into any Confederacy orCol 
Jufion with the Minifters of the Enemy, or prevailed on the Queen to give 
herConfeut thereto, or had any Defigns to impofe upon his Imperial Ma- 
y“>;» or any of the Allies, or ever was privy to any fccrct Negotiations 
Icpurate Treaty between Great Britain and France, whereby eilher in 
ute before-mentioned, or in any other Particulars, any Reproach could 
Vol. VI. 



Privity ; yet he the faid Earl doth not apprehend, that by the Conlli- 
tution of the Kingdom, or any Law in being, the Queen was debarr’d from 
doing fo j or that by conftituting the faid Plenipotentiaries, £he had fo far 
delegated to them her Royal Authority, as to be difablcd, without revok- 
ing their Commiftion, to treat or negotiate any Matters conducing to that 
End, in fuch other Manner as fhcfliould think fit. The faid Earl faith, that 
hi- did not advife, contrive, or promote any private, feparate, or unjuftilt- 
ablc Negotiation with France, nor doth he know any Negotiation relating 
to the Peace was carried on without Communication thereof to the Allies. 
And the faid Earl denies that he ever affutned Regal Authority, or that 
lie treated of Peace with France in any manner that could be liable to 
fuch Imputation, or did promote the Defign of the Enemy to the Deftruc- 
tion of the Common Caufe of her Majefty, or of her Allies, contrary to 
the Laws or Conftitution of this Kingdom, or in Violation of any oi the 
Alliances her Majefty ftood engaged in, or of the Afl'uranccs given by her 
Majefty, or of her Inftruclions to her Plenipotentiaries ; or that any 
Terms of Peace were by him at any Time concerted, prejudicial to the 
Intereft of her Majefty, or her Kingdoms, or Allies, or whereby the good 
Effects of the general Negotiation were defeated. 



In anfwer to the Seventh Article, the faid Earl faith. That he never ad- 
vifed her late Majefty to accept of a Treaty with France, on a Suppofition 
that the Monarchy Ihould continue in the Poflcflioii of a Branch of 
the Houfe of Bourbon ; nor did he advife or carry on any private or fe- 
paratc Negotiation with France , on the Subject of a Renunciation to be 
made by the Duke of Anjou, of the Right he might have to the Kingdom of 
Frame, and -that fuch Renunciation Ihould be the Security agaiuft the Re- 
union of the Two Kingdoms : Or that by his Counfels her Majefty was 
prevailed on to accept, and finally to conclude and ratify a Treaty of Peace 
with France, wherein the faid Renunciation is taken as a fufficient Expe- 
dient to prevent the Mifchiefs that threatened all Europe, in cafe the Crowns 
of France and Spain Ihould be united upon the Head of one and the 
fame Perfon : Nor doth he know, that during the faid Negotiation, any 
fuch Memorial, as in the (aid Article is fet forth, was tranfmitted by the 
faid Monfieur deTorcy to any of herMajefty’s Principal Secretaries of State : 
But he the faid Earl doth freely acknowledge, that if he had been called 
upon to give his Opinion concerning the leaving of Spain and the IFcJl- In- 
dia in the Poflcflioii of a Branch of the Houfc of Bourbon, and accepting 
the Renunciation of his Right to the Kingdom of France by the Duke of 
Anjou, hc doth r.ot at prefent fee any Reaibn why he might not have been 
of Opinioo for leaving Spain and the IVeJl-Indies to the prefent Poffeffor, 
and accepting the Renunciation, rather than have continued the War, fo 
burthenfome to the People, and fo impracticable upon the Foot on which 
it then ftood, efpecially fince all Endeavours to remove him bv Treaties or 
Force bad fo long proved ineffectual. And in cafe any fuch Memorial as is 
fet forth in the laid Article, was fent by any Minifter of France to the 
Secretary of the late Queen, he Ihould look upon the fame as a Proof of the 
Earneftnefs of the Court of France to avoid fuch Renunciation, which might 
more effectually prevent all Fallibility of annexing the Crown of Spain to 
that of France. But whatever Inducements might be for fuch a Me- 
morial (if any fuch was tranfmitted) the faid Earl doth affirm, that he ne- 
ver gave any Counfels by which the Intereft of the Common Caufe could 
be betray’d into the Hands of the Enemy } .nor doth be think it was pof- 
fible by any Power and Influence, to engage her Majefty to become Party 
with France in any Deceit ; but whatever Credit he at any time had by 
her Favour, hc always ufed it with the utmoft Sincerity for her Service, 
and the Good of her People. 

In anfwer to the Eighth Article, the faid Earl believes. That her late 
Majefty Queen Anne did, on the Seventh Day of December, in the Year of 
our Lord One Thoufand Seven Hundred and Eleven, recommend it from 
the Throne, that Provifion might be made for an early Campaign, in 
order to carry on the War with Vigour, and as the bell Way to render 
the Treaty of Peace effe&ual j and he doth believe, that in order thereto 
Supplies were granted, and Magazines provided at a great Expcnce for an 
early Campaign, and that in purfuance thereof her Majefty might fend 
fome General Officers to explain her Intentions to her Allies ; and likewife 
inftructcd her General the Duke of Ormond to declare her Refolutions 
of carrying on the War, and to concert with the Generals of the Allies the 
proper Meafurcs for entering upon Action : And he doth believe, that 
rhe Confederate Army was provided with all Neccffaries : But whether 
the Lid Army had approached, or how near they had approached to 
the Enemy ; whether they had any, or what Superiority, as to the Num- 
ber of Troops ; or what Likelihood there was, that they would have been 
able, either by Battle or Siege, to have better’d the Affairs of the Allies, 
or to have facilitated the Negotiations of Peace, the faid Earl is not able to 
fay : But it muff be obvious to every one, that any Mifcarriage or Difaftcr 
on the Part of the Allies, at fuch - a Juncture, muft have been fatal to 
them : And though the Divine Affiftance had been very remarkable in the 
many Victories her Majefty s Forces had obtained, yet her Majefty ’s 
S Piety 



Printed image digitised by the University of Southampton Library Digitisation Unit 



(*3*) 



188. e Fhe Trial of Robert Earl Oxford, 



G. I 



Pietv was fo great, that it is not likely (he fhould, without the greateft Ne- 
cefhty, have been willing to have tempted that Providence which had been 
fo figna! in her Favour, by hazarding the Blood of her Subje&s at a Time 
when Ihe had fo near a Profpedt of theConclufion of a Peace : And the 
faid Earl believes it might be owing to this Piety of the Queen, and her 
Knowledge of fome important Matters then depending, that Directions were 
fent to the Duke of Ormond (if any fuch were fent) to avoid engaging in 
any Siege, or hazarding any Battle till further Orders ; which he lup- 
pofeth her Majefty might do upon any Caufes flic thought proper, as well 
as the Deputies of the States, who, as the faid Earl hath been informed, 
have often refufed to engage in Siege or Battle, upon fuch Ground as they 
alone thought fit, when their own Generals, and the Generals of the other 
Allies, were of Opinion they had avifible Advantage of the Enemy, and 
might engage in fuch Siege or Battle with great Probability of Succefe. 
But he doth affirm that the Miniflcrs of France never reprefented to him or 
to any others, as far as he knows, during any Negotiation, any Appre- 
henfions they had from the Bravery and good Difpoution of the Confede- 
rate A rmy ; nor was he ever informed of any furc ProfpeCt which it is al- 
ledged the Army of the Confederates then had of gaining new Conqucfts 
over the Army of France, or whereby they would have beer, enabled to have 
forced any better Terms of Peace than there was at that Time Likelihood i 
of : But on the contrary he has been informed, that the Forces of France 
were fuperior in Number^to thofe of the Confederates, efpecially in Horfe. 
However the faid Earl doth not admit, that he did advife or confcnt that 
any Order fhould be difpatchcd in her Majelly’s Name to the Duke of 
Or mend to the afore mentioned Effect ; nor had he any View or Defign to 
difappoint the Expectations of the Allies, or to give Succefs to any feerct 
Negotiations with the Minifters of France. The laid Earl likewile denies, 
that he did confent or advife that Orders fhould be Pent to the Bifhop of j 
Brijhl, one of her Majefty’s Plenipotentiaries then at Utraht, to declare tc 
the Dutch Minifters, that her Majefly looked on herfelf, from their Con- 
duct, to be then under no Obligation whatfoever to them. He doth not 
know what Alarm the Allies might take, or what Reprefcntations they made 
to the Bifhon of Brijtol of their Diflatisfadtion or Confirmation, but doubts 
not the faid Bifhop would readily reprefent what they defired, tho’ fuch Re- 
prefemation made his Lordfhfp (if any fuch there was), fell not under 
the Knowledge of the faid Earl, nor doth he admit that any Application of j 
that kind was made to him. And in cafe the States- General made fuch 
Addrefs dircCtly to her Majefly, by a Letter of the Fifth Day of June, as 
in the faid Article is fet forth, he the faid Earl not being acquainted there- 
with, could neither advife her Majefty to hearken to the Inltances therein 
made, nor to difregard or rejeCt the fame. He laith, he never entered into 
Meafurcs for the Advancement of the Intereft of the common Enemy, or 
countenanced, encouraged, advifed, or promoted any Negotiations with 
France, without Participation of the Allies, or contrary to her Majefty’s 
Engagement, or to the Ruin of the Common Caufe ; nor is he con- 
feious to himfelf, that he ever gave any Counfels, by which the Progtefs of 
the victorious Arms of the Confederates was flopped, or any Opportunity 
loll for conquering the Enemy, or which had any Tendency to deftrov the 
Confidence between her Majefty and her Allies, or make the French King 
Mailer of the Negotiations of Peace, or which could put the Affairs of | 
Europe into his Hands. 
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longed did apply for the Payment of the faid Troops, the faid Earl defi.*j 
them to make Application to her Majefly for the neceffary Warrants ; L 
order thereunto. And as the faid Earl had no Notice of any Separation 
intended between her Majefty’s Forces and thofe of the Allies before 
fame was made ; fo be abfolutely denies, that by his Advice or Counfc], 1 
with his Privacy, any fuch Separation was made : And humbly apprehend, 
that hs ought not in Juftice to be charged with any Confequences of j/ 
He believes, that the Forces of fome of the Allies were engaged in the y,,' 
fortunate Action of Denain, and that the Siege of Landrecy W3S raifed, 2^ 
the Towns of S>ue[nij, Bouchain, and Downy were fome Time after rt. 
taken by the Ft inch Army : But whether thofe Difaftcrs might not haU 
been prevented by a Compliance with the Mcafures her M •ieftj j 
had taken for the common Good, the faid Earl fubtr.it s to your Lo;d. 
Chips. 



In anfwer to the Tenth Article, the faid Earl denies that he did cart* 
on, or concert with the Minifters of France, a private or feparate Neg^, 
tiation for a general Sufpenfton by Sea and Land between Great Britain - 



tiation for a general Sufpenhon by Sea and Land between Great Britain 
France ; or that he did advife her M.ijefty to fend over Henry Vifcou^j 
Btlingbrokc to the Court of France ; with Powers to fettle fuch Sufpenlioijj 1 
but hath been informed, and believes it may be true, that about the Nii, { ( 
teemh of Augvjl , One Thoufand Seven Hundred and Twelve, N.S. aSirfd 
penfion of Arms was agreed on in France by the faid Vifcount Bclitj, 
broke on her Majefty’s Part for four Months ; but whether fuch Agrtt. 
ment was made without the Knowledge or Participation of her Majefty* t 
Allies, or how far the Terms of Peace were then fettled with France, eithtt 
for Great Britain , or the Allies, the faid Earl is nor able to let forth; 
But from the Information he hath received of that Affair, believes it win 
appear, that the laid Sufpenfton was a Continuation only of a former Agrct. 
ment for a Ceffation of Arms, which had been not only communicated ts 
the Allies, but into which they had been invited; and believes her Majefty 
might be induced to deftre fuch Ceffation, as was ufual amongft Pniictt 
and States in War during Negotiations of Peace, by which Means th-t 
Britijh Merchants enjoy’d a free Trade, and had an Opportunity of carry.! 
ing the Merchandizes of other Countiies to feveral Parts of Europe, astfe, 
Dutch had done during the War ; and therefore the faid Earl doih not! 
conceive that her Majefty, by the faid Sufpenfton, did in the leaft intend tht 
Violation of any Treaties between her and her Allies, or to deprive chsn| 
of any Affiftance to which they were entitled, or expofc them to the 
Infults of the common Enemy : nor doth hedifeern how thefeConfequctu! 
ces could enfue, without the Default of the Allies theinfclves j mud 
lefs how the Ties of Union and Fricndfhip between her Majefty and them 
alundcr, or her Majefty 's Perfon or Government, or the Safe 



of her Kingdoms, or the Proteftant Succeflion, were expofe J thereby. Bui 
m **' 1 i 'tie win 



the faid Earl allures himfelf, that he fhall never Hand chargeable 

any Confequences of fuch Sufpenfton, which he never advifed ; nor did fct 
the faid Earl ever entertain the leaft Thought or Defign of occafioning 
the Deftruftion of the Common Caufe of Europe, or hindering her Mi- 
jefty from refuming the War againft France, in Conjunction with her 
Allies, if it had been fo thought fit, or of weakening the U niod' "between 
her Majefty and them. 



In anfwer to the ninth Article, the faid Earl denies he was privy or con- 
Tenting to any Concert with the Minifters of France for the feparating the 
Troops in her Majefty’s Pay from the reft of the Confederate Army ; and 
rot being privy to any fuch Concert, he hopes it will not be imputed to 
him as any want of Duty, that he did not aavife againft fuch a Proceed- 
ing. He denies aHo, that he ever entertained the leaft Defign of impofing 
upon the Allies any Ncceffity of fubmitting to the Terms of France , or of 
leaving the Confederate Army to the Mercy of the Enemy, or that he did 
coufeiit or advife her Majefty that the Duke of Ormond and the Troops in 
her Majefty’s Pay, or fuch of them as would obey his Orders, ftiould 
feparate themfelves from the Army of the Confederates. The faid Earl hath 
been informed, and believes it to be true, that the Imperial General, and 
fome other Generals, did propofe to the Duke of Ormond \n June or July, 
in the Year One Thoufand Seven Hundred and Twelve, to decamp from 
the Ground where they lay, and to proceed towards Landrecy, in order to 
form the Siege of that Place, and that the Duke of Ormond thought it not 
proper to confent thereto, and gave Notice to the faid Generals, that ifthry 
decamped they mull not expect him to follow them. And the faid Earl 
believes, Inftai.cesmay be given where Generals of other Potentates in the 
Alliance have refufed to comply with what has been propofed to them by 
her late Majefty’s General. The faid Earl hath likewife heard, that, 
notwithftanding fuch Notice from the Duke of Ormond , the faid Generals 
feparated themfelves and theirForces from the laid Duke, and marched to- 
wards Landrecy without him, and that the faid Duke continued for fome 
Time in hit former Camp after fuch Separation : And that the Generals 
of the Auxiliary Troops paid by her Majefty, although required by the faid 
Duke 01 Ormond, under wliofeCommand they then were, to continue with 
him, and to obey his Orders, refufed fo to do. He the faid Earl fuppofes 
it might proceed from her Majefty’s Refentment of thatlnflance of Difo- 
hedtenco in the Auxiliary Troops to the Commands of her General, 
that fhe did not think fit immediately to pay the Arrears of thofe Forces 
which had fo obftinately withdrawn themfelves from her General, and 
marched without him towards Landrecy, as not apprehending herfelf obliged 
by any Conventions, or the Provifton of any Act of Parliament, fo to do. 
But whatever might be the Caufes or Occahons of her Majefty’s Refent- 
ment, the faid Earl faith, that he being in the Office of High-Treafurer 
under her Majefty, could not, by the Duty of his Place, iffue out any 
Monies without a proper Warrant or Authority from her Majefty; and 
denies that he ever received any Warrant or Authority from her Majefty 
for iffuing any Sum or Sums of Money for, or towards the Pay or Sub- 
ftdies on account of the faid Foreign Troops who had fo feparated, with- 
out which the iffuing or diieeting any Monies for tl'e Payment of them 
had been a Violation of his Duty. And the faid Earl denies, that he did 
at any Time refofe or put a Stop to any fuch Pay or Subfidies j but on the 
contrary, when the Minillcr* of the Princes to whom thofe Forces bc- 



In anfwer to the Eleventh Article, the faid Earl faith, he believes it robe 
true, that in or about the Months of September or October One Thoufand 
Seven Hundred and Twelve, the States-Gcneral were in Pofielfion of the I 
Town and Fortrefs ot Tour nay ; and that her Majefty, in her Inftruttions ' 
of December the Twenty-third, One Thoufand Seven Hundred and 
Eleven, to her Plenipotentiaries at Utrecht, did dire£t them to infill with 
the Plenipotentiaries of France, in the general Congrefs, that towards 
forming a Barrier for the States -General JTournay (hall remain to the Stairs; 
and doth believe the French King did at one Time incline thereto: But 
doth not know that her Majefty in her Speech, in the faid Article mentioned, 
did declare herfelf as in the faid Article is fet forth. The faid Earl admits, 
that until and after the Months of September and October One Thoufand 
Seven Hundred and Eleven there was open War between her late 
Majefty and the French King; and that during fuch War, the French King 
and his Subjects were Enemies to the late Queen : But the faid Earl hath 
been informed, and beiieves, that full Powers were given by her Majefty, 
and the States-Gcneral of the Untied Provinces, to their refpedlive Minifters, 
and by the French King to his Minifters, to negotiate and treat of Peacr 
between her Majefty and the Statcs-General, and faid French King; upon 
which Negotiations a Peace was afterwards concluded between them ; 
during which Negotiations he hath heard, that the French King did infill 
upon the yielding up the Town and Fort of Tournay by the States Ml 
him ; and the faid States-Gencral defired her Majefty Interpofition, 
'ith the French King on their Behalf ; and that at fuch Requelt he - 
Majefty interpofed her beft Offices on Behalf of the States-Gcneral* 
and did at laft prevail, that the faid Town and Fortrefs of Tsumlft 
Ihould be, and he believes the fame is continued to the States-Gen<*| 
ral, as Part of their Barrier. But the faid Earl abfolutely denies 



he did defign to give Aid or Succour, or to adhere to the Frau 
King ; or that he did in or about the Month of October One Thou 



fand Seven Hundred and Twelve, or at any other l ime, during f 
faid War, aid, help or affift, <r adhere to rhe faid French King , or. 
that he did ever counfel or advife the faid Enemy in what Mann*! 
or by what Methods the faid Town and Fortrefs of Tournay, or eithsj 
of them, might be gained from the States-General to the French Kind 
in Manner and Form as in the faid Article is cnarged. On the cmH 
trary, he the faid Earl did ufe hi; bell Office; to preferve the 
Town and Fortrefs of Tournay to the States-General. But the faid 
faith, that during the Negotiations of the late Peace, he had the Honour ^ 
be one of her Majefty’s Privy-Council ; and whatfoever Counfel or Advicj 
he gave, relating to any Terms of the faid Peace, he a£ted therein as *1 
Privy-Counfellor and Minister of State, and no otherwife : AnJ doth ini 
lift, that for any Privy- Counfel lor and Minifter of State, during the N 
tiations of Peace, to advife or negotiate, concerning the yielding or giV‘°i 
up any Town, Province or Dominion, upon Conclufion of the Peace,* 1 
Part of the Tctms aud Conditions of fuch Peace, is not High-Txealon 
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- Li# of this Re.-itn ; and that fuch Conftriclion might hereafter deprive 
Q 0 wn of the Advice and Afliibnce of feveral Members of the Privy- 
rouiicil, Matters of the gicaieft Importance, by deterring them from 
• in- fuch Advice as, by their Oaths, and the Duty of their Place, they 
g ' obli ’oi to do ; would overthrow all means of reftoring Amity between 
Prtitcesr and render the Law, in cafe of High-Trcafon, uncertain, which 
r e; fon of its being the moll penal, ought to be mod plain ; and would be 
j^hly dangerous and dcftruclivc to the Lives and Liberties of the Subjedi. 

Jo aufwcr to the Twelfth Article, the faid Earl (not admitting that her 
l ;e MajeftyQuecn Anne flood engaged by Treaties in manner as in the 
y*y Article is alledgcd, hut referring himfelf to the Treaties, when they 
n,Jl be produced J for anfwer, denies, that he did in any of the Years One 
Jj-jjjjufond Seven Hundred and Ten, One Thoufand Seven Hundred and 
Eleven, One Thoufand Seven Hundred and Twelve, or at at any other 
fme, aid, help, affift, or adhere to the Duke of Anjou, in the faid Article 
Jamed, or advife or cntmiel any of the Enemies of her faid late Majefty, 
pi concert with any of them, or promote the yielding or giving up of 
and the Well- Indie i, or any Part thereof, to the faid Duke of Anjou, 
Manner and Form as in the faid Article is alledged. And the faid Earl 
filth, as in bis Anfwef to the Eleventh Article he hath already faid, that 
during the Negotiations of the late Peace, he had the Honour to be one 
0 f her laid late Majefty ’s Privy-Council, and whatever Counfcl or Advice 
he gave, relating to any Terms of the faid Peace, he acted therein as a 
Privy-Counfcllor and Miniflcr of S:ate, and no otherwife ; and inlifts as 
in his Anfwer to the Eleventh Article he has infilled. 

In anfwer to the Thirteenth Article, the faid Earl admits, that the flou- 
rilhin" Condition of Tradeand Navigation contributes much to the PJches, 
Tower and Strength of tbefe Kingdoms ; and believes, that her late Ma- 
yfly had a juft Regard thereto, and a fincere Defire to obtain fomc Ad- 
vantages therein for her People ; and did make the fcveral Declarations 
from the Throne let lorth in this Article : And that both Houfcs of Par- 
liament did, from time to time, exprefs their grateful Acknowledgements 
to her Majeftv, for her great Care and Concern for the Welfare of her 
People; and believes her Majefty might think it reafonable, conlidering 
the Share and Burthen the .-.nd her People had fuftained in the War, that 
Trance (hould, in the firll Place, adjuft the Imerclls of Great Britain , which 
were to be fee u red on the Co'nciufion «f a general Peace: But the faid 
Earl doth not know or believe that at the letting on foot, or in the Pro- 
gjefs of any Negotiation between the Minifters of Great Britain and France, 
it was laid down as a Principle that Frame fliould in the firft place confcnt 
toadjuft the Intcrejls of Great Britain, to the Intent that the Minifters of 
Great Britain might thereby be enabled to engage the Queen to make the 
Conclufion of the Peace eafy to France ; nor doth he know that any Con- 
cerns were made by the Minifters of Great Britain, with Intent to pro- 
mote the Interefts of Fiance againft the Allies ; or that any Meafurcs were 
eiiteted into or concerted between them, in order to ftrengthen the Hands 
of the French, or to enable them to impofe the Terms of a general Peace. 
And the faid Earl doth abfolutdy deny that he was engaged, in Concert 
with France, in any Negotiation deftrudtive to his Country, or that he 
ever had the Icaft Imagination or Thought tending that way, or to the 
facrificing the Commerce of Great Britain to the Aggrandifemcnc of France: 
But on the contrary, he bath always had the moft real and fincere Defires 
to fecurc and advance the Commerce of Great Britain, and to preferve his 
Country, in whofc Service he hath been always ready to facrifice himfelf, 
and every private Intcrcft whatfoever. And the faid Earl is not confcious 
to himfelf of any want of Duty, either in not infilling upon, or not pro- 
curing the moft terrain Securities that could be obtained for the Safety and 
Advantage of (he Commerce of thefe Kingdoms. And the faid Earl doth 
not admit, that he did advife her late Majefty, that any Propofition fliould 
be fent by Mr. Prior to France-, or that any privateer feparate Treaty, 
erthc Preliminary Articles, which arc faid to be figned the Twenty-fc- 
venih Day of September One Thoufand Seven Hundred and Eleven, 
ihould be figned. But the faid Earl hath been informed and believes, 
that in a Paper intit'ed, The Anfv.tr of France to the Demands of Great 
Britain more particularly, it i-< faid, that the entire Rejiitution ^Newfound- 
land, and of the Bay and Str eights ef Hudfon, was demanded for the Englifh : 
And that the French King’s An r wer was. That the Difcujftonof that Article 
Jhouldbc referred to the general Conferences of the Peace, provided the Liberty 
of fijhing and drying of Coafjh Upon the IJk y Newfoundland Jhculd be re- 
ftrued to the French. And the faid Earl conceives that Paper was not 
conclufivc, but was to be the Subject of future Conferences, wherein the 
whole Matter might be entirely conlidered ; and confequently that the en- 
tering into Conferences on that Paper, was not the yielding to the French 
the Liberty of fifbing and drying Filh on Newfoundland, which they infilled 
on* And the faid Earl denies, that he arivifed the Demands for Great 
Britain, in Point of Ct n.rr.crie, fliould be made in loofc, general, or in- 
fufficient Terms ; or that he advifed the Liberties infilled on by the French 
fbould be given up to France, as in the faid Article is alledged : And be 
believes that when it is conlidered what Advantages were likely to enfue to 
me Commerce of Great Britain by the dffients kontradl, and the Liberty 
°f Trading to the Spanijb Well Indies by the Ccllion of Acadta, the Bay 
and Strcights of Hudfon , the Bland of St. Chrijlopher, Newfoundland, the 
Bland of St. Peter, with other adjacent lllands; by the Demolition of Dun- 
kirk, and the Ceflion of Peri-Malm and Gibraltar , it will not be thought 
jbe Commerce of Gnat Britan; wa v r.eglefied by her Majefty, in the late 
Treaties of Peace. And as the laid Karl doth not know that France was 
15 any time Mailer of the Negotiations, fo he denies that he did engage 
h-r Majefty in anv private Treaties with France, without Security for the 
Commerce of Great Britain ; or that he did contrive, with any of the Mi- 
mflersof Prance, to keep in Sufpenfc any Matter that concerned the faid 
Commerce, ot that he was any ways inftrumental to the preventing any 
Advantages of the find Commerce from being fettled, or that he endea- 
voured to elude any thing that had been agreed on in any Negotiations for 
*hc Benefit of Great Britain. Ami although the laid Earl doth not admit, 
•hat he advifed the Ninth Article of the 1 teats of Commetec with France, 
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yet he begs leave to obferve, thar nothing is pofirively fripulatea in th;c 
Article, but the whole is conditional, and left to be determined by the 
Wifdom of Parliament j and hopes it will never he thought an Ad of 
Treachery, to refer any Article of any Treaty to the Judgment and Con- 
sideration of Parliament, whatever Judgment the Parliament fliall think 
ht to make thereon. And the laid Earl denies, that he advifed her Ma- 
jefty to agree with France , that the Subjects of France fliould have Liberty 
of tuning, and drying Filh on Newfoundland : But the faid Earl believes, 
that what her late Majefty agreed with France, relating thereto, wiil not 
feem unreafonablc, if it be confidercd, that the French long ago claim’J 
a Right to, and were in Pofteffion of great Part of Newfoundland ; and 
that they were allowed to continue in Pcfielfion thereof by the Crown of 
England, in a Treaty made at Whitehall, in the Year Ore Thoufand Six 
Hundred and Eighty-fix; and in another Treaty made at Ryfwici, in the 
Year One Thoufand Six Hundred and Ninety- foven. And the faid Earl 
doth not know that fuch Agreement of her Majefty is contrary to the ex- 
piefs Proviflon of any Adi of Parliament, fincc he prefumes the Ail made 
in the Tenth and Eleventh Years of the Reign of King If Warn the Third 
inutkd, An Act to encourage the Trade to Newfoundland, cannot reafonably 
be intended, or conftrued to extend, to any Part of the Ifland, other than 
what was at the time of making that Adi in the Poflcflion of the EngHJIs, 
And the faid Earl is informed, that at that Time the Part of Newfoundland, 
where the Subjedls of France arc, by the Treaty of Utrecht, allowed the 
Liberty cf Filhing, and drying Filh, was not in the PofieiEon of the 
Englifh. The faid Earl denies, that he advifed her Majefty to make a 
(^elfion to France of the Ifle of Cape Breton-, or that he advifed her Ma- 
jefty to confcnt, that what is agreed in the Treaty of Utrecht, concerning 
the Filhery of Newfoundland, or Cape Breton, fltou'd be made an Article 
of that Treaty: However, the faid Ea;l doth not know that Cape Breton 
was Part of the Territories of the Crown of Great Britain -, nor duih he 
apprehend, that her Majefty, who in her Speech !rom the Thtoite de- 
clared, thar France had con fen led to make an abfolute Ceflion of Annapolis , 
with the reft of Neva Scotia, or Acadia , Ihould be underlined to fpeak of 
Cape Breton, which is no Part of that Continent, but an Ifland d-ftindl 
from it. The laid Earl further faith, he conceive;, that the only Advan- 
tages iu Trade, ftipulared for Great Britain, did not depend on Condi- 
tions to be made good by Adi of Parliament : On the contrary, he doubts 
not to make it appear, that many Advantages in Trade were ftipulated 
for Great Britain, in the late Treaties of Pence and Commerce, which 
have been enjoyed by the Subjedls of Great Britain, fincc the Ccnciufion 
of the (aid 'I reatics, notwithllanding the Parliament hath not thought fit 
to make any Adi to enforce the Ninth Article of the Treaty of Commerce 
with France. And the faid Earl denies, that by his Counfels, the good 
Intentions of herjacrcd Mojcfty, to have obtained for her People advanta- 
geous Terms of Commerce, were fru dated, or the Trade or Manufadlures 
of Great Britain render'd precarious, or at the Mercy of the Enemy; or 
any beneficial Branch of Trade yielded up to the Subjedls of F ance. 
And as the faid Earl diiowns the being concerned in any Violation of 
Treaties, or in carrying on the Meafurcs of France, or in any Negotia- 
tion which could tciminate in the Sacrifice of the Commerce o f ‘Great 
Britain to France ; fo he obferves, with great Satisfadlion, the flnutilhing 
Condition of the Trade and Navigation of thefe Kingdoms, fincc me 
Conclufion, and by Means of the late Peace, in the great Encreafe of the 
Number and Tonnage of Shipping, of the Exportation of the Woollen 
Manufadlures, the Fifll, and other Produce of this Kingdom ; in Confc- 
quence whereof, the Cuftoms have been greatly advanced, near three 
Millions of Gold and Silver hath been coined, and the Exchange 
has been all along in the Favour of England, to and from all Parts of 
Europe, 

In anfwer to the Fourteenth Article, the faid Earl doth not admit 
that he formed any Project, or Dcfign, for difpofing the Kingdom of 
Sicily to the Duke of Savoy, from the Houfc of Aujlria ; or that he did ad- 
vile her Majefty to give any fuch Inftrudlions to Henry Vifcount Boling- 
broke, as in the find Article mentioned, or to confcnt to any Treaty 
wherein a Ceflion is made of the faid Kingdom to his Royal Highnefs 
without any Concurrence or Participation of his Imperial Majefty ; nor 
doth he admit that her Majefty was prevailed on, by his Advice, to aflift 
his faid Royal Highnefs with her Fleet, againft the Emperor, in order to 
obtain the PoflVfiion of that Kingdom. But in Juftification of her Ma- 
jefly’s Proceedings, in relation to the faid Kingdom, the. faid Earl doth 
beg leave to oblcrve, that by the Grand Alliance it was agreed, among 
other Things, that the Confederates fliould ufe their utmoft Endeavours 
to recover the Kingdom of Sicily out of the Hands of the Enemy; and that 
the principal Ends for endeavouring the Recovery of Sicily were, that his 
Imperial Majefty might have a realonabie Satisfadlion for his Prerenfion 
to the Spanijb Monarchy ; and that the Trade and Navigation of the 
Subjedls of Great Britain and Holland might thereby be better (ecurcd. 
Since therefore the Empire, and Hereditary Countries of Aujlria , were 
now fallen to Charles the Third, who at the Time of that 'I icaty was a 
younger Branch of that Houfe ; Since fcveral Towns in the French 
Flanders , which were not in the Poflcflion of King Charles the Second, 
at the Time of his Death, together with Spanljh Flanders, Milan rud 
Naples, might feem a icafonable Satisfadlion for his Imperial Majefty’s 
Preter.iions to the Spanijb SucccfSon: And fince the Trade and Naviga- 
tion of the Subjedls of Gnat Britain and Holland would be 2s effldlually 
fecured, by the Dil'pofition of the Kingdom of Sicily to the Duke of Savoy, 
as if the (aid Kingdom had fallen to the Share of the Emperor: And 
greater Difficulties would be likely to ante, in obtaining the Difpofirion 
thereof to the Houfe of Aujlria, than to that Duke, in as much 35 King 
Philip might be mure eafilv induced to yield it to the Duke of Savoy, than 
to fo potent a Prince as the Emperor ; ar.d there were Grounds to believe 
that all, or mofl of the Princes and States of Italy, were fo apprehenfive of 
the growing Power nf the Houfe of Aujlria in Italy , that they would iu fie r 
any 'Extremities, lather than fubmit that Sicily , together with Milan and 
Naples, Ihould be in the Hands of the Emperor, "the laid Kail doth not 
difeern bow a»y. Prcjrdl to difpefe the faid Kingdom to that Duke could 

be 



for High-Treafon and High Crimes. 
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be thought unjuft, dilhoncurable, or pernicious, or an Aa oflnjuftice to 
his Imperial Majefty, or Violation of the Grand Alliance: Nor doth the 
laid Eul remember, in what refpect i: was contradictory to any Declara- 
tion of her Majcfty, or the Inftruclicus fee had given her Plenipoten- 
tiaries ; And in cafe her Majcfty thought fit, afterwarJs, to employ any 
Part of her Fleet to 3ftift that Duke, her good and faithful Ally, t.. take 
Polfcffion of that Kingdom from the Enemy, in Conlideration of the laid 
Duke’s fteady Adherence to the Confederacy, and great Sufferings by fuch 
Adherence 5 he the faid Earl is not able to difeover why fuel) Affifbnce 
might r.ot be given to the faid Duke, as well as t :> any other of her Allies 
whatsoever. And fince it is allowed by this Article, that the then Duke 
of Savoy never made any Application, in order to obtain the faid Kingdom 
for himleif, it teems an Evidence at lead, that the Pcilon or Perfons who 
adrifed the late Queen to agree to fuch Allotment, did not aft upon any 
private Intcrcft, or had any other View than the Prcfcrvztion of a Balance 
of Power in Eurtpe , and the Security of the Trade and Navigation of the 
Subjects of Gleet Britain and Holland ; and cannot icafunably be thought, 
upon a fair and candid Interpretation, to have been guilty of betraying 
the National Faith, or Honour of the Crown, or employing the Naval 
Power of thefe Kingdoms, or the Supplies granted by Parliament, againft 
an Ally of this Kingdom. 

In anfwer to die Fifteenth Article, the faid Earl faith, he is and always 
was of Opinion, that the Word of the Sovereign is facred, and that all 
Communications from the Th one to Parliament ought to be true, and 
that it becomes all Minifters of State, as far as in them lies, to maintain 
the Honour of the Crown, in fuch Cufcs, with the Utmoft Exaftnefs ; 
nor doth the faid Earl knew that he hath, at any Time, been defeftive 
in his Duty, in this Particular, or ever took upon himfelf any arbitrary 
or unwarrantable Authority, much lefs the chief Dircclion and Influence 
in her Majefly’s Councils : Nor did he ever profit tut* the Honour of the 
Crown or Dignity of Parliament, by mifreprefendng any Part of the 
late Negotiations of Peace, to deceive either her Majelty, her Allies, 
her Parliament, or her People ; nor did ever prepare, form, or concert, 
or advife her Majcfty to make any Speech or Declaration from the 
Throne to her Parliament, that was not conformable to Truth. He 
believes her Majcfty might make fcvcral Speeches from the Throne to 
her Parliament, ar'the fvvcral Times in the faid Article mentioned, to 
which the faid Earl refers; and particularly, that her Majcfty did on the 
Seventh of December, One Thoufand Seven Hundred and Eleven, de- 
clare, that her. Allies, efpccia'ly the States- General, had, by their ready 
Compliance for opening a Treaty of a general Peace, expreffed their 
Confidence in her; but the faid Earl not admitting there were fuch 
Reprefcntations as 1'uggtfted in this Article, begs leave, in Vindication 
of the Honour of his Royal Miftrefs, who was a Princefs of ftrift Piety 
and Truth, toobfcive, that the States-Geiieral fent over Monfieur Buys 
to her Majcfty, with Letters full of AUuranccs of their Refpeft for her 
Peifon, and their Relbludons not to feparate themfclvcs fiorn her; and 
likewife fignified by him to her Minifters, their Readincfs to concur with 
her Majcfty. And the faid Monfieur Buys, immediately upon his Arrival 
at London, delivered Paffports for the French Minifters to come to 
Utrecht ; and at a Meeting of feveral Lords of the Council, {hewed his 
Approbation of fending circular Letters to invite the reft of the Allies 
to the general Congrefs : And the faid Monfieur Buys exhibited full 
Powers for preparing and fi’nmg a new Treaty, whereby her Majcfty 
and the States fhould be mutually engaged to each other in making War 
and Peace, to guarantee the Peace when made, and to invite the reft of 
the Allies into fuch Guarantee j all which Matters and Tranfaclions 
being previous to the Seventh of December , One Thoufand Seven Hun- 
dred and Eleven, her Majcfty might juft ly regard the aforefaid authentic 
Afts and Affurances, as greater Proofs of the Confidence the States had 
in her, and of their Reading's to concur with her, than any Reprefenta- 
tions or Reports before that Time ; and that the faid Declaration of her 
Majefty from the Throne was founded upon the drifted T ruth. And 
thc’faid Earl believes, that every one who impartially confidcrs the Steps 
taken in the late Negotiations of Peace, the Length of the Treaty, the 
fevufal I.ettcrs from one of her Majcllv's Principal Secretaries ot State 
to her Plenipotentiary at Utrecht , the Ratification of the Engagement 
figned by her Minifters and Monfieur Buys, the Eighteenth of December 
One Thoufand Seven Hundred and Eleven, and her exhorting the States 
to ratify die fame j her prefling Inllanccs to the Princes and States of the 
Empire, and the many other Afts which were done by her Majefty’s 
Orders during that Tranfaftion, for the Service and Satisfaction of her 
Allies, will readily acknowledge, that her Majefty did her utmoft to 
procure for her Allies, and in particular for his Imperial Majcfty, all 
reafonable Satisfaction ; and to unite with them in the ftrifteft Engage- 
ments to render the Peace fecurc and lading, agreeable to her Speech of 
the faid Seventh Day of December , and her Meflage of the Seventeenth 
of January following, in this Article mention’d : And if by any extra- 
ordinary Demand or groundlefs Jcalouties of any of the Allies, or other 
Accidents, her Majcfty was not able to obtain for them all the Advan- 
tages £he dciired, this will not derogate from the Truth and Sincerity of 
her Majefty’s Exprcffions. And it is evident her Majefty did procure 
them to great Satisfaction, that the Allies did all fign the Peace at the 
fame Time wiih her Majcfty, excepting only the Emperor ; and even his 
Intercfts were fo far adjufted, that what remained in difpute was not 
thought fufficienr to delay fo great and good a W ork : And it is well 
known the Emperors of Germany have frequently declined figning their 
T re 2 ties of Peace at the fame Time witli their Allies. But that her 
Majefty was induced by any Influence of the faid Earl to enter into any 
Negotiation with Fiance, exdufive of her Allies ; or that the faid Earl 
cairied on any fuch Negotiation ; or that the Intcrcft of the faid Allies, or 
in particular of the Emperor, were, by any Practices of his, given up to 
F ance, he utterly denies. And when it is conftdcrcd, that much Britijh 
Blood and Trcal'ur; had been fpent to recover Spain and the IVefl-Indits 
from tire Houfc of Betf km, that an expenfive War had for many Years 
continued, which her Majcfty ftill ltipplicd with new Recruits and re- 
10 



doubled Expence ; that her Armies and thefe of the Allies, had bc;„ 
beaten in Spain-, that Ptince Eugene had declared, that Forty Tlioui^ 
Men, and Four Millions of Crowns per Annum would be iieccffary 
carrying on that War, and that his Mailer could fupply no mure than , 
Fourth Part of that Charge ; that it was found by long Experience 
how averfe the People of Spain in general were to fubmit themfclvcs ta 
the Houfc of Aufiria ; that Her Majcfty difcerr.ed the Charge of renew, 
ing the War in Spain would be a Burthen too great for her Subjefts, 
that there was little Probability of its being fuccefsful : that the hereditary 
Countries were then, by the Death cf the Empeiar Jcfeph, fallen tj, 
King Charles , who was loon after chofen Emperor (by which Event tf, e 
Intercft of the Princes and States of Europe were changed;) it cannot 
be doubted but that her late Majefty had, a: the Time when flic mads 
the aforefaid Declaration, done her utmoft to recover Spain and th e 
IVeJi- Indies by Force of Arms : A.nd the moil flie could do afterwanlj 
was by way of Negotiation, wherein fhc infilled with that Earnetlncf, 
on King Fbdip’s quitting Spain, that France complied with her Majcfty'j 
Propolals : But when King Philip could not be prevailed on to give up 
Spain, her Majefty thought his Renunciation of the Crown of Fru-ice, jj 
C ircumftances then flood, the ir.oft practicable, if not the only Methcnj 
left to prevent the Union of thofc two Monarchies. But the faid Earl 
doth not think it probable, that the leaving Spain and the IVtJl-lndia n, 
the Houfc of Bourbon, waa the Foundation of the Preliminary Article* 
figneJ by Monfieur Mejhagtr, and of the Declaration annexed, which 
had been figned by the Lord Dan mouth and Mr. St. Jehu, with her 
Majefty’s Con fent (and whiih the faid Earl fuppol'es is what is called the 
private Treaty in this Article), fince he believes it was then thought more 
likely that the Crown of Spain might fall to fame other Prince. AnJ 
the faid Earl doth not obferve, how her Majefty can be charged with 
uttering any Falftty in her Meffagc of the Seventeenth Day ot January t 
wherein Ihc takes notice how groundlefs the Reports were that had beta 
fpread of a feparate Peace being treated, for which Report there was not 
then, nor at any other Time, the lead Foundation ; fince only feme fe» 
Points were adjufted, relating to the particular Intercfts of her own King- 
doms, and even ihofe were to have no Effcft but upon the Ccnclufionof 
a general Peace, and were likewife, before fuch Conclufion, cominunj. 
catcd to the Allies. And the fain Earl denies, that thenceforth, or a 
any Time, there were carried on, by him, any feparate Measures with 
the Minifters of France-, nor doth he conceive, that the Propofal about 
the Renunciation was merely fpeculative, but ‘that it was of fuch * 
Nature as would execute itfelf, and keep the Crowns of France and 
Spain more effectually divided than ever ; if it be confidcred, that it did 
not confift only in a Renunciation to be made by Philip, iheu in Pof. 
feffion of the Crown of Spain, of his contingent Right to that of 
France-, but that there was a Title to the Crown of France thereby given 
to the Duke of Orleans, and after him to the reft of the Princes of the 
Houfc of Bourbon, who could not be prefumed to want the Will, nur 
would be likely to want the Power, to take Pofl'effion of the Crown of 
France, by virtue of fuch Title, in Oppofition to a Prince at fuch a 
Diftancc, and who had folemnly renounced all his Preteufions to it. Not 
can the faid Earl think, the Declaration of any Minified of France, 
againft fuch Expedient (if any fuch were made) a diffident Ground dir 
her Majefty to decline it. The laid Earl therefore muft beg leave to 
repeat, that he is not able to difeover, from any Thing that appears in 
thofe Speeches, that in the Particulars afore-mentioned, or any other, 
the effential Points relating to Peace and Commerce, or which concerned ' 
the Intercfts, as well of the Allies as of Great Britain, were mifreprc- 
fented by her Majefty; nor doth he know or believe, that any Inllance ! 
can be given wherein he abufed the Favour of his Royal Miftrefs, to 
whom he did always bear and pay the moft fincere Veneration ami Duty; 
or wherein he did miflcad her Parliament into any groundlefs or foul 
Refolucion, or prevented their Advice to her Majefty, or obtained their 
Approbation to any dangerous Practices, or whereby her Majefty could 
be ever deprived of the Confidence of her Allies, or expofed to Con- 1 
tempt. 

In anfwer to the Sixteenth Article, the faid Earl doth infill, that by 
the Laws and Conftituticn of this Realm, it is the undoubted Right and 
Prerogative of the Sovereign, who is the Fountain of Honour, to create 
Peers of this Realm, as well in time of Parliament, as when there is no 
Parliament fitting or in being ; and thac the Exercife of this Branch of 
the Prerogative is declared, in the Form or Preamble of all Patents of 
Honour, to proceed ex mere ir.otu, as an Adi of mere Grace and Favour; 
and that fuch Adis are not done, as many other Adis of a public Nature 
are, by and with the Advice of the Privy-Council ; or, as Acts of Par- 
don ufuaily run, upon a favourable Kcprcfentation of fcvcral Cir- 
cumftances, or upon Reports from the Attorney-General, or other 
Officer;, that fuch Adis arc lawful or expedient, or for the Safety or 
Advantage of the Crown ; but flows entirely from the beneficent and | 
gracious Difpofition of the Sovereign. He farther fays, that neither the I 
Warrants for Patents of Honour, tne Bills or other Ingroffmems of fuch ' 
Patents, are at any time communicated to the Council, or the Treafury, 
as feveral other Patents are ; and therefore the faid Earl, either as Higb- 
Treafurer or Privy-Counfcllor, could not have any Knowledge of the 
fame : Neverthelefs, if her iate Sacred Majefty had thought fit to ac- 
quaint him with her moil gracious Intentions of creating any Number 
of Peers of this Realm, and had aiked his Opinion whether the Perfons 
whom £he then intended to create, were Perfons proper to have been 
promoted to that Dignity ? He docs believe he Ihould have highly ap- i 
proved her Majefty’s Choice ; and doth not apprehend that in fo doing I 
he had been guilty of any Breach of his Duty, or Violation of the Trull * 
in him repofed ; iincc they were all Perfons of Honour and diftinguiiheJ 
Merit, and the Peerage thereby was not greatly encreafed, conuderiug 
fome of thofe created would have been Peers by Defcent, and that many 
Titles of Honour were then lately extinCL And the faid Earl believes I 
many Inftances may be given, where this Prerogative hath been exercifcd } 
by former Princes of this Realm in as extenfive a manner; and parti- ( 

culaity | 



Printed image digitised by the University of Southampton Library Digitisation Unit 



/jif) 1717* H. L. for High-Treafon and High Crimes. 

‘ . ... r V...- I_r tr- u.u *-:__** c:_o I fc .. .1, 



(* 38 ) 



Uric in the Reigns of King Henry the Eighth, King Joints the Firfl, 
^1 >,is late Majefty King IVilliam. The laid Earl begs leave to add, 
*r j n the whole Courie of his Lite he hath always lov'd the eftabli/h'J 
£LiH ituri«m» “'d > n ^ 1S private Capacity, as well as in all public Sta- 
r~ nS when he had the Honour to be employ’d, hath done his uimoft to 
^tefer vc its ar *^ a ^ wa y 8 continue fo to do. 

fn anfwer to the further Articles of Impeachment exhibited againft the 
. j £arl : As to the Firfl of their Articles he faith, that he believes, in 
£ jbout the Month of January , One Thoufand Seven Hundred and 
Ten, an Expert 1 ' 00 was projected, for making a Conqucfl of the City 
A t/ierij on the River of St- Laurence, Canada, or other Polleflions ot 
french King in North America ; but denies he advifed her Majefty 
lither to confent to the making fuch Expedition, or to give Orders fn 
attaching any Battalions of the Forces in her Majefty 's Setvice in Flan- 
or to fend any fuch Battalions, or any Squadron of Men of War 
jhe faid Enterpiize : But having heard that the fa id Projcft, or fome 
e-pedition of the like Nature, had b:en fome time before coufidered in 
Committee of Council, and afterwards laid afide for that Time, and not 
being fully apprized of the whole Project, nor fo well vers'd in the Affairs of 
^tTart of the World as others, who had more Opportunity of know- 
. , them i and left the Expedition might not a: that Time prove fo fea- 
5 c or advantageous as others of better Knowledge in thole Matters than 
J-j„|e!f did expedf, he did all that he apprehends his Duty required to 
-event the putting the fame in Execution, and expreffed his Concern 
(Jit to fome Perfons about the Queen. And having fo far flic wn his 
Opini m of the faid Defi^n at that Time, believe- it would not have 
been thought proper for him to have appeared at the Meetings, where 
the Methods only of carrying on the Expedition were to be adjufted ; of 
which Meetings there had been but few, before a Misfortune bcfcl him, 
which confined him to his Bed. But the faid Earl denies, that he knew 
the faid Expedition was • dangerous or dcihudive, nor did he hear that it 
was laid afide formerly by a Committee of Council, as dangerous or im- 
pnuSicab’.e, but only a.- improper in the Circuo, (lances of Affairs at that 
Time: Nor doth the faid Earl know or believe the faid Expedition was 
fet on Foot with any Deli- n 01 promote the Intereft of the French King, 
or to weaken the Confederate Army in F/an/lm, or to diffipa:c the Naval 
Forces of this Kingdom. Ar.d when others of her Majefly's Council, 
better acquainted with that Affair, did judge it to be proper and practi- 
cable, he did not think it became him, upon the Strength «f his own 
finglc Judgment, further to oppole an Expedition, wiiich if it had fucceedcd, 
nitrtt certainly would have given a great and fcnfiblc Blow to the Settle- 
ments and Trade of Francs in that part of the World. And the find 
FsA, with good Reafon, is pcrluaded your Lordfisips will not think it 
unfit that her Majefty /hould take the Opinion of thufe who better un- 
^rflood Affairs of that Nature ; or that your Lordlhips can judge the 
(ud Earl in chat Refpeft to have been wanting Fn his Duty to her Ma- 
jefty ; but hopes it will be rather an Evidence of his Fidelity to the 
Queen and his Country, that he fo far difeouraged what in his own 
' ' - he was diffident of. However he is fatisfied, that thofc of her 



Judgment 

Majefly's Council who did approve the Expedition, afted therein with a 
finccre Defire for the public Good, notwithstanding rhe ill Succcfs it was 
attended with •, which might chiefly be owing to Delays by contrary 
Winds, and other unforcfeen Accidents. And he doth not believe, that 
her Majefly’s Allies did fuffer any Prejudice, or the common Enemy re- 
ceive any Advantage by the deiaching of Forces from Flanders to ferve 
on this Enterprise ; and is inform’d, that to prevent any fuch Danger, 
her Majefly's General who commanded at that Time in Flanders, had 
Orders for providing other Forces in their Place, if he judg'd it tiecef- 
fary. And the faid Earl doth acknowledge, that the Sum of Twenty- 
eight Thoufand Pounds, or thereabouts, was demanded at the Treafury 
about June One Thoufand Seven Hundred and Eleven, on account of 
Arms, Accoutrements, Goods, and Merchandize, faid to be fent on the 
f»id Expedition to Canada ; but he faith, that lie was fo far from ad- 
vifing her late Majefty that the faid Sum Ibould be iffu’d and paid, that 
on the contrary he put a Stop to the Payment of the fame, until he had 
done all he could at that Time to examine into the Expenditure of the 
fiud Money : But being then High Treafurer of Great Britain, and hav- 
ing receiv'd her Majefty 's Orders to pay the faid Sum, and not being 
able, with his utmoft Precaution then, to difeover any juft Caufe why 
it fliould not be paid ; he did afterwards, in Obedience to tbofe Orders, 
and according to the Duty of his Place, counterfign a Warrant to the 
Paymaftcr of her Majefty 's Forces for the Payment of the fame, pur- 
fuant to which, he believes the fame was iffued and received. And as to 
ihat Part of the faid Article, which charges the faid Earl with employing 
hit Arts or Credit to keep the Houfc of Commons from examining that 
Affair ; he begs leave to fay, that whatever Sufpicions he might entertain 
in his own Mind, he did not upon Examination find, that there was fuf- 
ficient Proof to juftify the laying them before either Houle of Parliament. 
And although he had been inform’d, that the Papers relating to that Ex- 
pedition were laid before the laft, and have been all along in the Power 
of the prerent Houfe of Commons, yet he hath not heard that any Fraud 
hath been made out in that Affair, notwithstanding the Gentlemen who 
bad them under their Infpection neither wanted Abilities to make the ut- 
nsoft Difcoveries, nor could be fuppofed to be prevented therein by any 
Influence of the faid Eail : And he hopes it will not be imputed to him 
as a Fault, if he had ufed any Skill or Credit to keep the Houfe of Com- 
mons from examining this Affair at that Jun£lure, when by an unfea- 
ffinable Enquiry, before a proper Proof could be had, the Fraud, if any 
fijeh there were, would be likely for ever to efcape unpunilbed. But the 
faid Earl denies that he ever esercifed or had any arbitrary Power or In- 
fluence. either in her Majefly’s private Council, or the great Council of 
the Nation, or entertained any Defign to prevent the Juflicc due to the 
Queen or die Nation, or that any D'ifcovery had been made to him, fur- 
ther than what might give Sufpicion to one who was always jealous (as 
became him) cf any Mlfapphc-tion of the public Treafure. And the 
faid Earl faith, that he is no: confeious, that by any Letter or Memo- 
rial to her Majefty, he hath a£tcd contrarv to his Duty : but humbly 
Vot, VI. 



hopes he may allowed toobferve, that it would be a Matter of particular 
Hardlbipj and whatfeems to him inconfiftent with the Rules of Govern- 
ment, and without Precedent, if the moft fecret and intimate Papes and 
Letters, wrote to that moft renowned and pious Princcfs, her late Ma- 
jefty, by her own fpecial Command, and for her own private Peru fa!, 
IhonlJ be imputed to any as a Crime ; and if any Quotation from any 
uch Letter or Paper could be alledged again ft the faid Earl, he doubts 
lot but there might appear from other ot her Majefty’s private Papers 
what would juftify him in many Particulars wherewith he is charged, and 
Would give further Proof (if it were needful) how tender and affc£Uonate 
her Majefty was to all her Subjefls. 

In anfwer to the Second additional Article, the faid Earl doth admit, 
that about OBoler One Thoufand Seven Hundred and Eleven, her laid 
Majefty did fijn a Warrant direfted to him, then her Treafurer o: Great Br's- 
•ain, for the ilTuing and Payment of the Sum of Thirteen Thoufand Pounds 
:o John Drummond, Efq; in the Article named ; and t\ut on or about 
he Twenty-fourth of November following, in purfuance of the faid War- 
rant, under her Majefty’s Sign Manual, lie the faid Earl lid fign a War- 
rant for the Payment of the faid Thirteen Thoufand Pounds, but for 
more Certainty, begs leave to refer to the faid fcvcral Warrants when the 
fame /hall be produced : And the faid Earl takes the Words [for fpecial 
Services of the W or] to have been inferred by Miftake of the Clerks ; for 
he abfolutely denies that he gave any Direction lor thofe Words, or any 
other of like Import, to be inferred : And he believes all the Clerks of 
the Treafury know, that the Momes which arofe from the Sale of Tin 
were the Queen’s prop r Money f»r the Support of her Houlhold, and 
fuch Occafions as (he /hould pic fe to direct, and not appropriated to the 
Services of the War; altho* fometimes it hath been pradilcd that Loans 
have been taken upon Tin-Tallies for the Service of the War, and other 
public Services, and afterwards repaid to the Civil Lift, which mi ht 
poflibly give occafion for fuch Miftike And the faid Earl faith, that 
having been acquainted with the Services the faid Mr. Drummond had 
performed, by Order of the late Earl of Godolphin, in borrowing Money 
upon Tin at a low Intereft, the faid Earl alked Mr. Drummond's Confent 
that a Sum in T in-Tallies might be ftruck in his Name, and with fuch 
Confentdid dired, that Orders amounting to the Sum of Thirteen Thoufand 
Pounds /hould be charged in the Regifterof the Exchequer, on the Monies 
arifing by the Sale of Tin, in the Name of tne faid Mr. Drummond , who af- 
terwards, before his going to Holland , endorfed rhe faid Orders at the faid 
Earl’s Rcqueft, and left them in the Treafury ; but how long it was be- 
fore the faid Orders were endorfed, or how long they remained afterwards 
in the Treafury, the faid Earl doth not particularly remember ; but doth 
not acknowledge that the faid Orders and Tallies came afterwards to hi* 
own Hands, and were difpofed for his own Ufe. But in order to lay the 
true State of this Affair before your Lordlhips, the faid Earl humbly rc- 
p relents, that upon his (lift attending the late Queen, after his being 
wounded, her Majefty had the Goodncfs to tell him, that /he defigned 
him a Sum of Money: Upon which he reprefented to her Majefty the 
bad Condition of her Civil Lift : But feveral times after her Majefty 
alked him, why he did not find a way for receiving the Money (he in- 
tended him, and bring the neceffary W arrant for that Purpofe l He (till 
urged the Tame Reafon againft it, and for near Six Months mads no Step 
in it, till at laft her Majefty was pleafed to fay, file was refolved to have 
it done. And as her Majefty had, in Matters of her Bounty, made ufe 
of Tin-Tallies for other "Perfons, /he was pleafed to mention the fame 
herfelf, and ordered proper Warrants to be prepared for the bum which 
her Majefty of her Royal Bounty intended him : That after her Majefty 
had fo politively fignified her Royal Plcafurc, to beftow fuch Marks of 
her Favour upon the faid Earl, the faid Tallies and Orders were ftruck 
in Mr. Drummond’s Name, with her Majefty ’s Knowledge, and at the 
faid Earl’s Nomination ; and from that Time the fame were kept under 
the faid Earl’s Direction for his Ufe. And the faid Earl was advifed, 
that nothing further was requifite to be done, after the Affignment of the 
faid Mr. Drummond, for fccuring the faid Earl’s Intereft in the faid Tal- 
lies, till an Accident happened which made it neceflary for further Secu- 
rity to have the faid Warrant as a Declaration of Truft, which was ac- 
cordingly figned by her Majefty, and is to the EffcCl following. 



ANNE R. 

f jf lhreas in the Year of our Lord One Thoufand Sraert Hundred and 
Eleven, in Conf deration of the many good, faithful , and acceptable Ser- 
vices which before that Time had been performed unto us, by our Right Truflj 
and Well- be loved Couftn and CounftUor Robert Eat l of Oxford ( then and 
now our Hsgb-Treafurer of Great Britain) which Services have tended to the 
bjheiet. Safety, and Prosperity of us and cur Realms , tho' the fame u ere ac- 
companied with great Difficulties upon him/ elf, and Hazards to him and his 
Family. And particularly reflecting upon the impious Attempt made upon his 
Life : We did then fully refolve, as a particular Mark of our Favour, and 
of cur Gracious Acceptance of the faid Eat l' s Services, to be/lovi upon him a 
Sum in ready Money, But the faid Earl reprefenthtg to u , that the Arrears 
then due to our Servant t andTadefmen, chargeable upon cur Civil Ljl. were 
very great and pr effing, we did therefore agree and determine, that the fa:d 
Earl Jhould have to his own Ufe the feveral Sums amounting to Thirteen Thau - 
fond Pounds, compris’d s'n certain Ordr s of Learn, bearing Date in or about 
the Eleventh Day of December Out Thoujand Seven Hu tired and Eleven , in 
yoser Name, end charged upon the Regijln in our Exchequer on v.e M nies 
arifmg by Safe of our I'm, whub Orders art not yet in Lourje of Payment. 
Now we do hereby dtclctre and make knsrxn, that the J.ia feveral Sums 
amounting to Thirteen Thoufand Pounds, contnsnrd in the /as 1 .le’s, and the 

Intereft thereof due and to hr due, are , and /had be the p open Moniet of the 
\foid Ear! of Oxford. And we do hereby direct and authorifr you to transfer 
and Ajftgn the faid Orders, ar.d the whole Right and ben jit thereof, to t 4 
/aid Earl and his AJfsgns, or to fuch Per Jon or Per)', ns a- he fna'.l appoint in 
that behalf. And in Cafe any the Monies due , or .ole due, cr {enable upon 
the faid Orders /hall come so your Hands ; in fuch Cafe ear PItafure i<. that 
yon forthwith pay ever the fame to the faid Earl, his Ex- outers, Adtu ni- 
j/innort, or Affigns, to hi: ar.d their own XJfe and Behoof, without any Account 



Printed image digitised by the University of Southampton Li hrary Digitisation Unit 



(139) r 88. The Trial of Robert Earl of Oxford, j G. I. (i^j 

to be therefore rendered to us, our Heirs, or Succejfors. And this our Warrant, [ were drawn in purfuance of any fcch Contrivance The faid Eail f a ;.. 
or an atujled Copy thereof, Jba/lbeyistr fujtdeut Warrant and Dif charge far that Thomas Hurley, Efq; having been twice fent by her late Majefty^ 



the Court of Hanover, he the laid Lari being then High-T'rcalurcr '! 
Great Britain, paid, or c*ufed tube paid, to the the faid Mr. Harley, ^ 



Given at our Court at JKndfor-CaflU. the Fourteenth Day of Dr- or canted to Du pam to ttretne laid Mr. Harley, * 

amUr, in lh« T.elfth Ve.ruf J,„ Dm. F, ‘' ' h “'" d . f™ B “ nd , rea ...d SiHf Pound., of Ihnwb^J 

a ‘ J by Autiv nty from her Iviajrfty, and according to the Duty 01 nis Qg ' 

To our Trujly and Well- beloved out of Monies appropriated to the Ufe of the Civil Lift. And he 

John Drummond, Efq\ beves, that if Mr. Harley had received an Allowance in Proportion ta 

what hath been paid to Anitu&idors, it would have amounted to a g fC4( r 
And the faid Eatl believes the faid Warrant was drawn by Mr. Lowndes Sum. Uut denies, that the faid Sum of Five Thoufand Five Hau<J,G 
Secretary to the Treafury, and by what Means the fame was omitted to and Sixty Pounds, or any Pan of it, was paid without Authority, orf w , 
1 -nter’d in the Treafury he knows not: Uut upon hearing there was a promoting any wicked Purpofes of the faid Earl, or that he aid cits*. 



secretary to tnc i reaiury, anu oy wnat A. cans the lame was omutcu to anu .sixty 1 minus, or any rest . t it, was paia wiuiout Aumority, orf* 
be enter'd in the Treafury he knows not: But upon hearing there was a promoting any wicked Purpofes of the faid Earl, or that he did ciqJ 
Difcourfe about the faid Thirteeti Thoufand Pounds in Tin-Tallies, he illegally or fraudulently ilfue, direct, or advife the Direction or Pay n ,^ 
fent a Copy of the faid Warrant to the Officers ol the Treafury, with- of any Sum or Sums of Money out of her Majefty’s Treafury, to Sa 
out fignifying any Dt-firc :o have the fame enter’d, well knowing it re- Pefrfon wharfoever, or that he ever entered into any Combination with tfe 
ceiv’d its Authority from the Sign Manual, which wanted no additional Perfons abnvemcntioned, 01 any other Perfoit wlutfoevcr, to defraud H-, 
Force from any Entry thereof in the Trcafury-Books. And the faid Earl Majefty cf any of the public Money which he was emrufted with tJt. 
fai:h, that her Majefty was pleas'd, of her mere Goodnefs and Bounty, Management of. 
and of her own free Will, to give him the faid Sum of Money in Re- 
ward of his faithful Services, and for his Sufferings in her Service. And In anfwer to the Fourth additional Article, the faid Earl denies, thatfe 
the laid Earl faith, that the faid Grant, according to the Difcount upon ever held any Cofrefjiondcncr with Alary the lute Contort of the ! ate Kitw 
thofe Tallies at that Time, amounted to the Sum of Ten Thoufand James the Second, either by the Means of Mr. Prbr, or by any oth* 



Crown have been equally preffing. And the (aid Earl doth not know or employed as an Agent between any of the Min<fters of Great Brita S 
that in this or any other Part of his Adminiftr.ition, he ever was guilty and France, in tranfa&ing any Affairs relating to the Pretender-, and Jr 
of any Corruption, or any Breach of his Oath or Trull as High-Trea- nics that he the laiJ Earl had any Conferences with him the find Monfie^ 
furer of Great Britain ; or that he did in any Manner abufc her Majefty’* Gaultier on that Subject : Nor doth the faid Earl know or believe that In 
Goodnefs, or make an ill life of his Acccfs to het Majefty, or embezzle the faid Monficur Gaultier was empowered to concert with him the fa^ 
the public Treafure, or did at any Time knowingly injure or opprefs her bail, particularly the fettling any Payment or Remittance of the Annul- 
Majefty’s Subjects ; but oil the contrary, the (aid Earl faith, that he tics hereafter mentioned, or any other yearly Sum to be paid or remitted 
managed the public Money in the moll frugal Manner, in order to Ief- out ol her Majefty’s Treafury into France: Neither had the faid Earl the 
fen, as much as might be, the Charge of the War j and to cafe, if he ieaft Dcfigm that any of the Fruits or Advantages of the Peace fliould be 
could, the Commons of Great Britain from all grievous 1 axes. And made an Offering to any Adherent of the Pr- tender ; nor did he agree er 
in further Vindication of himfelf agair.ft all trie Imputations of Avarice undertake to procure the Payment of the yearly Sum of Forty-fev« 
or Corruption inftnuated in this Article, the faid Earl faith, that in every Thoufand Pounds, or any other yearly Sum, to 'the Ufe of the faid late 
Employment to which he was called bv her Majefty’s Favour, he was Contort, during her Life. But the laid Earl doth admit, that chelate 
always contented w ish the acc'ullomcd Incomes and Profits of the faid King James the Second, by Leitcis Patents under the Great Seal of Eng. 
Employments, without endeavouring to cncrcafc his Gain by unwarrant- land, bearing Date on or about the Twenty-eighth Day of Augujl, in the 
able or extraordinary Perquifites ; that whilft he was in any Office of \ ear One 1 houfand Six Hundred and Eighty-five, granted unto Law. 
Trull about her Majefty, he never abufed that Trull in making any r/nee Earl of Rechejier, Henry Earl of Peterborough, Sidney Lord Godolpbisti 
Manner of Profit or Advantage to himfelf, either by the DifpoTal ol Robert H ardest, Elq; and Sir Edtvard Herbert, Kt. ( who are all fince dc- 
Placcs in his own Gift, or by the Recommendation of Perfons to her ceafed) divers Annuities or yearly Sums of Money, amounting to Thirty. 
Majefty for fuch aa were granted immediately by herfelf; that neither in feven Thoufand Three Hundred Twenty-eight Pounds Thirteen Shil- 



therein mod Part of the Profits which accrued to him from the Places he fort, in truft for her : And by other Letters Patents, bearing Date on or i 
enjoy’d; fo that at this Time, notwithstanding all the Advantages he about the Third Day of December, in the Year One Thoufand Six Hun- 
received from them, and the extraordinary Bounty of the Queen to him, dred and Eighty-fix, alfo granted unto the faid Confort a further Penlion, I 
in this Article mentioned, he can with great Truth affirm, that his pri- or yearly Sum of Ten Thoufand Pounds, to hold during her natural 1 
vatc Fortune hath received very inconfiderable Addition thereby. Life; whereby the faid Revenues arifing from the Hereditary Excifc and ' 

Poll-Office, and other the Revenues in the faid Letters Patents mentioned, 

In anfwer to the Thiid additional Article, the faid Earl faith, that became charged with, and were liable to the faid Annuities or yearly 
Matthew Prior, Efq; being employed by her Majefty at the Court of Sums, as in this Article is mentioned. And the faid Earl doth admit, I 
France, Warrants were figncd in the tifual Form for Payment of ftveral <hat the faid Revenues were by fevcral Aift.- of Parliament granted and 1 
Sums of Money to the faid Mr. Prior, which he believes from the fettled during the Life of his 'late Majefty King William the 'I hird, for 
Twenly-fevcnth of Augujl One Thoufand Seven Hundred and Twelve, the Ufe and Service of his HoulholJ mid Family, and for other his ncccf- I 
to the Tenth of July One Thoufand Seven Hundred and Fourteen, might fary Expcnces and Occafions ; and after his Demifc, during the Life of 
amount to the Sum of Twelve Thoufand Three Hundred and Sixty her late Majefty Queen Ann/, were appointed to be for the Support of hef ; 
Pounds, as in the laid Article is let forth ; and he believes he did pay, Houfliold, and of the Honour and Dignity of the Crown ; but faith, that ! 
or caufe to be paid, at feveral Times the faid Sums, purfuant to the Au- in the fame Acl of Parliament w hereby the faid Revenues are fo appoint- ] 
thority he had from her late Majefty for that Purpofc, which he conceives ed, there is a general Saving to all and every Pcrfon or Perfons of all fuch , 
was not only lawful, but a Duty incumbent on him. He further faith, Rights, Titles, Eftates, Interefts, Claims,' and Demands whatfoever, of, 
that be doth nor know that by any Law there ought to be certain Ap- in, or to, or out of the laid Revenues and Hereditaments, or any of them, , 
ppintments or Allowances for the Maintenance and Support of Ambaf- as they, or any of them had, or ought to have had before the making the 
^dors. Envoys, Plenipotentiaries, and other public Minifters of the faid ft dt, as fully, to all Inrents and Purpofes, as if the faid Adt had ne- 
' Crown in foreign Courts ; but that her Majefty was at Liberty to vary ver been made. And the laid Earl doth admit, that an Adi of Parliament 1 
fuch Appointments, and the Manner of paying them, as flic in her Wif- was made in the Twelfth Year of her laic Majefty’s Reign, whereby the 
dom fliould think fit, out of any Funds appropriated to the Civil Lift. Sum ol Five Hundred Thoufand Pounds, for the Caufes therein mcn- 
He doth believe, that there arc fevcral Inftances where Perfons employed tioned, was to be applied in Aid of the Revenues or Stanches which were I 
to negotiate Matters of Importance, as Ambiffadors or Plenipotentiaries, appointed for the Support of her M.tjefty’s Houlhold, and of the Honour 
have been allowed One Thoufand Five Hundred Pounds for their Equi- and Dignity of the Crown, for, or towards the paving and dlfcharging 1 
page: One Hundred Pounds a Week for their ordinary Entertainment, fuch Arrears of Salaries, Wages, Diet-money, and oftier Allowances, 
and One Thoufand Six Hundred Pounds for I.xtraordinaries, and like- and fuch Debts for Emptions, Provifions, and other Caufes as fliould 
wife further Sums for Services, performed by fpecial Order : And if the -ppcar to be due and owing to her Majefty’s Servants, Tradesmen, and 
faid Mr. Prior had been paid upon that Foot, he would have been en- others. But the fijid Earl faith, he hath heard that the faid late Confort j 
titled to a greater Sum from the Crown, for the Time wherein he was of the late King James the Second, efteeming heifclf to be entitled by the 1 
employed by her Majefty as aforefaid, over and above all Dilburfemcnts Laws of England, by virtue of tbe faid Letters Patents, to the feveral 
for fpecial Services. And the faid Earl faith, that he takes the faid Mat- Sums of Money theiein mentioned, did, by Letter of Attorney, im power 
them Prior to have been fent by her Majefty into France for her Majefty’s and authorife the faid Monficur Gaultier to demand and receive for the 
Service, and in order to carry on the Negotiations of a general Peace; only. Ufe, Benefit, and Behoof, all Sums of Money which from and after 
but denies that he was any Creature of the faid Kail, or fent by the faid the Feaftof the Annunciation of the Bleffed Virgin Mary, One Thoufand 
Earl into France, or that he carried on any Negotiations of the Did Earl, Seven Hundred and Thirteen, were become due and payable upon the fe- 
or that her Majefty was prevailed on by his Counfels to fend the faid veraj Annuities, amounting to Thirty-fcven Thoufand T hree Hundred 
Matthew Prior as her Plenipotentiary to the French King, without the and Twenty-eight Pounds Thirteen Shillings and Seven Pence, and tbe 
Privity of or any Communication with the Allies, or that the faid Eail other Annuity or yearly Sum of Ten ThouUnd Pounds, and to give Ac- 
ufed the lead Contrivance for carrying on, or did carry on or promote quittances and Difcharucs for the Monies he ftiould fo receive to her only 
any dangerous Practices with the Minifters of France, or the Enemies of Ufe and Behoof as aforefaid ; and that thereupon he the faid Monfieur 
her Majefty or her Kingdoms, or that he did at any Time combine with Gaultier applied himfelf to her Majefty for the Payment of the Monies 1 
the lai J Matthau Prior to defraud her Majefty of any Sum of Money which were incurred or grown due on the faid feveral Annuities, from the 
whatfoever, under Colour of his Employment ; or that the faid Matthew Did Twenty- fifth Day of March One Thoufand Seven Hundred and 
Prior was font into France with the Character aforefaid, without any rhirteen, and that her' Majefty was plcafed to ftgn a Warrant, dire&cd to 
fettled Appointment or Allowance for any fuch End; or that he the laid Earl him the faid Earl, being then her Majefty’s High-Trcafurer, or the Higb- 
did give the faid Matthew Prior an unlimited Credit, or promife to pay Treafurer or Commiffidners of the Treafury for the Time being, in the 
him any Bills whatfoever, other than what he fhould be duly authorifed Words or to the Effcft in the faid Article fet forth ; but for more Cer- 
lopav; or that any Bills of Exchange, in the fatd At dele ' mentioned, uinty refers himlelf to the faid Warrant, when the fame ihall be produced. 

And 
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And that in Obedience to her Majefty’s Commands fignified by the laid againft admitting or receiving him in the Charaflcr aforefii J, or that he 
Warrant, he the foid Earl did direct Twofcvera! Warrants to the And.- did, by her Majcllv’s Authority, meet, confer, or negotiate with h m 
0 ( the Receipt of the Exchequer, to the Effect in the find Article fet concerning any Affairs about which he was authorial to treat (in cafe he 
, f sh- but for ntore Certainty refers to the faid feveral Warrants when nad fo done, which hov/cvcr the laid Ear! doth not admit) or that by 
L. f at ne fl»U be produced. But h? denies hcadvifed her Majefty tofign Authority from her Majefty he paid thefaid Sum of Oac Thoufand Pounds 
,be fj> d WarrJm o! the Twenty-third of December One Thouund Seven to the (aid Daniel / ht.ur which after came to his Ufe. But the faid 
Hundred and Thirteen ; but when fuCh Warrant was brought to him, Earl doth deny, that lie advifed her Majefty to fim, the Warrant for 
"d he knew that the Jointure of the laid Confort had been confirmed by Payment of the faid One Thoufand Pounds, or save any Directions for 
.3 of Parliament ; and had heard that by feme private Article of Agree- Payment thereof contrary to what was intended bv her Majeftv. And 
*T„ t 3 t the Treaty of Ryfwick, Provifton had been made in relation to the faid Earl admits, that fome other Sums of Money (wiiich n -he 
A. an d the Legality of the Demand not being doubted by her Majefty’s amount in the whole to Nine Hundred and Fifteen Pounds, or thcre- 
Counfcl learned in the Law, the foid Earl thought it his Duty to pay abouts) were paid in Satisfaction of Monies advanced to the’ laid Law- 
Obedience to it. And the Sum of five hundred thoufand Pounds intended left, as Part of the Monies agreed to be advanced to his Cat holic .Majefty 
t0 be raifed by the faid AB. of the Twelfth Year of her Majefty ’s Reign, by the Ajjieaio Contract: But denies that lie directed the Payment of any 
^-iber with a great additional Sunt in Tallies, being defign’d for dif- other Monies whatforver out of her Majefty s Treafurv to the f*:j LUtjb 
jfjrgs of her Majefty’s Debts, the faid Earl thought himfelf fufficiently alias Lawlefs, or knows that any other Monies were paid to him hefido 
juthoiifed to <li reiit that the faid Sum of Money mentioned in the faid the aforementioned Sum of One Thoufand Pounds, and the Monies naiJ 
Warrants, which he was advifed was a Debt from her Majefty, Ihould in Satisfaction of what was advanced to him toward* the Pan J uc hi* 
tu paid out of the faid Five Hundred Thoufand Pounds : Yet the Sum in Catholic Majefty by the faid Ajjwnta Contract. And the faid Earl never 
, be laid W arrants mentioned or any Part thereof, was not paid out of the aiTumed the lupreme Direction in her Majefty’s Councils, n ither was he 
ftjd appropriated Sum of Five Hundred Thoufand Pounds, or otherwife ; advifmg that the faid Perfon Ihould be introduced to her Majefty or 
bat the whole Sum of Five Hundred Thoufand Pounds was applied to Ihould be received or treated by her Miniftcrs under the difguifed Name 
t-tber Ufcs for which it was appropriated. And the faid Earl humbly hopes, of Don Carlo Mora, or Ihould at all be received asa public Minifter here, 
lhat he bath not hereby betrayed the Honour of her lute Majefty, or the And thefaid Earl doth acknowledge, that the Iloufe of Lords with com- 
jmperiul Crown of thefc Realms, or acteJ contrary to his Duty. And mendabie Zeal made fuch Addreh:, and came to fuch Rcfolution, and 
the faid Earl doth acknowledge, that the faid Monfteur Gaultier coming that her Majefty made fuch Anfwer, and ifTueJ fuch Proclamation, as in 
into England with Letters of Credence from the French King to her late the faid Article is mentioned. AnJ as the faid Far! had al ways the 
Majcfly, after having reftded fome time in England , her Majefty was higheft Regard to the Safety of her Majefty’s Perfon, the Security of the 
pleated, before his Departure hence, to direft a Prcfent Ihould be made Protcftant bucedfion, and Advice and Rcfoiutiojis of the Houfe oi Peers ; 
ro the faid Monfteur Gaultier , as h 3 th been ufual in like Cafes to public lo he denieth that he had the ieaft Knowledge that the faid Lileih alias 
Miniftcrs : And he believes her faid Majefty was the rather inclined to Lawlefs had ever been Minifter or Agent to the Pretender at the Court of 
make fuch Prefcnt to the faid Monfteur Gaultier, becaufe the faid Earl Madrid , or the Ieaft Sufpicion that he was font into England to promote 
hath heard, and takes it to be true, that the faid Gaultier had been inftru- the Intereft of the Pretender in thefe Kingdoms, nor is he confcious to 
mental with the French King to obtain the Delivery and Relcafe of thole himfelf, that he hath done any thing to expofe the Perfon of her moft 
poor Protcftanis who had fuffered aboard the Gallies on account of their facred Majefty ; to enervate or render ineffectual the Advice of Parliament* 
Religion, whofe Refcuc from Slavery her Majefty, out of her known or her Majefty’s Declaration ; to countenance any E miliary of the Pre- 
Zeal to the Protcftant Religion, and out of her wonted Piety and Com- tender, ot encourage his Adherents, to the Danger of the Protcftant 
paffion rc the Confeffors in fogcod a Caufc, had much at Heart, and had SucccJfion as by Law eftabiifh’d in the fercnc Houfe of Hanover : But on 
prevailed therein beyond Expc&ation ; it being what by his Majefty King the contrary is perfuaded his Conduct in that Affait is to well known, as 
Ullliam had been attempted in vain, and was thought by many impofliblc not to need any further Juftincation ; but if it Ihould at any Time be 
ever to be obtained : And the good Offices of the faid Gaultier in that thought neceflary, he is able to produce thofe Proofs of it, which arc the 
Affair having been very acceptable to her Majcfly, (he was pleafed to beft Authority in the World for his Vindication, 
encreafe his Prcfcnt in rcfpe<ft thereof, and therefore ordered it to be 

piid io the fame manner as had been done to others, whofe Prcfcnt her In anfwey to the Sixth additional Article, the faid Earl hath been in- 
Maje/iy thought fit to augment. And for this End her Majefty, formed, and doth believe it may be true, that after feveral unfuccefsful 
about the time in this Article mentioned, did fign a Warrant directing Attempts by her late Majefty, in Conjumftion with her Allies, to c (la- 
the Payment of One Thoufand Pounds Sterling to Daniel Arthur , Efq; blifti his prefcnt imperial Majefty upon" the Throne of Spain, Inftruclions 
ht the fame Article mentioned, to the Intent it might be paid to ihc faid in Writing were given to Mitford Crow, Efq; about the Seventh Day of 
Monfteur Gaultier on the account aforefaid. And the faid Earl believes March, One Thoufand Seven Hundred and Five, taking notice her Ma- 
thefaid Monies were iflued and paid accordingly, and doth not apprehend jelly had been informed, that the People of Catalonia were inclined to call 
he hath therein aeled contrary to his Duty. off the Yoke impofed on them by the French, and to return to the Obe- 

dience of the Houfe of Auflria ; and that her Majefty, defiring to main- 
In anfwer to the Fifth additional Article, the faid Earl doth admit the tain and improve that good Difpofirion in them, and to induce them to 
Sovereign of this Realm may refufe to receive any natural-born Subjeift put the fame fpeedily in Execution, had made choice of him to carry on 
who hath committed, and is under the Guilt of High-Trcafon, as a fo great a Work, for the Advantage of her Service, and the good of the 
public Minifter, or with any Character from any Foreign Prince, State, common Caufe, as was the making a Treaty with she Catalans or any 
or Potentate : And that where fuch Perfon is known to be guilty of fuch other People of Spain, for the Purpolc aforefaid : and that the faid Mitford 
Crime, it may in moft Cafes be fit fo to do j but the faid Earl apprehends Crew was thereby impower’d to give the Catalans , or other Spaniards , 
that the Sovereign is the proper Judge whom to refufe or receive with fuch Affuranccs of her Majefty’s utmoft Endeavours to procure the Lftablifh- 
Charaflcr. The faid Earl believes that a Perfon ftyling himfelf, or com- ment of all fuch Rights arid Immunities as they had formerly enjoyed 
monly known by the Name of Liltjh or Lawlefs, did about the Year One under the Houfe of Aujlrio, and the Confirmation of fuch Titles as had 
Thoufand Seven Hundred and Twelve, or One Thoufand Seven Hundred been confcrr’d on any of them by the Duke of Anjou : And that for their 
and Thirteen, come into England with Letters of Credence to her Majefty further Satisfaction, her Majefty had fcr.t to King Charles the Third for 
from the King and late Queen of Spain, and Authority to treat about car- Powers for confirming the lame to them, and was willing, if they in- 
rying Britijh Merchandizes to the Spaut/h Wtjl-Jndies ; and chat her Ma- lifted on ir, to become Guarantee that it Ihould be done. And the faid 
jefty was pleafed to admit fuch Perfon with fuch Letters of Credence ; Earl hath been likewife informed that her Majefty, in a Commiffion 
and before his Return to Spain was pleafed to order, for the Ufe of fuch granted to the faid Mitford Crow, exprefied, that lhe thought fit to enter 
Perfon, the Sum of one thouland Pounds, to be paid out of the Monies into a Treaty with the Principality of Catalonia , or nnv other Province of 
appropriated to the Civil Lift, which the laid Earl, in Obedience to fuch Spain, on Condition thev would acknowledge and receive Charles the 
Orders, caufed to be paid, and humbly apprehends it was hi3 Duty fo to Third as lawful King of Spain, and utterly aoJicate the Houfe of Bear- 
do. But the faid Earl believes, that when the faid Liltjh or Lawlefs was bon, and join their Forces with her Majcfty’s ; and that her Majefty was 
fo admitted, he was generally thought to be a natural Spaniard, and that pleafed alfo tofign and deliver to the faid Milford Crow, Credential Ler- 
fiom the Advantages of thofe Licences which he brought for carrying the ters, dire&ed to the Nobility, Magiftracv, and other Officers of Catalo- 
Brhifi Merchandize, to the IVtJi- Indies, he expected much a larger Pie- niet , or any other Province of Spain, defirinz them to give Faith to every 
font; However, the faid Earl denies that he knew, or was informed, ihing the faid Mitford Crow would tell them in her Majefty’s Name: 
before the Arrival of the faid Law/tfs in England, any thing of his coming And that Inftrudlions were likewife given to the Earl of Peterborough and 
niftier, nor after his Arrival did he fee him, or know of his being here, Sir Cloudtfy Shovel, about the Time and to the Effedl in the faid Article 
“fete he had been introduced to her Majefty, it being ufual for public mentioned ; and that a Manifefto or Declaration was afterwards pub- 
M’nifters to be introduced by thofe Servants of her Majefty to whofe lilb’d by the faid Earl of Peterborough , to the Effc.fl in the faid Article 
Office it belongs, as matter of Duty and common Difpatch, without fet forth : But the faid* Earl denies, that fuch Manifefto or Declaration 
^nfujting therein other Minifters of State. And upon the Notice taken was prepared by his Advice or Privity. And the faid Earl believes it may 
this Affair formerly in the Houfe of Peers, it appeared that the m.ble be true, that fume Part of the Nobility, Clergy, and Inhabitants of the 
Lord who introduced the faid Lawltfs to the Queen, by virtue of his Principality of Catalonia , and alfo the inhabitants of the Ifland of Ma- 
jJffice, did it as of Courfe, and did not then know he was other than a jerca, did afterwards acknowledge King Charles the Third (now Em- 
otive of Spain. And the faid Karl faith, that of a long time after he peror) for their lawful Sovereign, and did join their Arms with thofe of 
had been fo introduced, the laid Earl neither kr.ew nor heard that he was her Majefty and her Allies againft the prcfcnt King of Spain-, but by 
^ other than a natural Spaniard : But when the faid Perfon had continued what Motives they were induced thereunto, the faid Earl doth not know. 
ln England a confidsrable time, there was a Rumour, and the faid Earl And the faid Earl doth acknowledge, that for feme Time the Arms of 
afterwards informed that he was a Native of Ireland, and departed out her Majcfly and her Allies in Spain were attended with confiderable 
that Kingdom in his Youth, and had fince been in the Spanijh Service ; Succcffcs, in which the Bravery of the Catalans appear’d, and the Forces 
““jftoth not know, nor was informed, that lie had committed or been guilty of the Confederates twice enter’d tiic capital City of that Kingdom : by 
. "'gh-Trcafon, or that he had feived the late King fames the Second which fignal Conquefts, and the great Supplies that have been granted 
|n the War in Ireland againft King IFillsam the Third, or had followed by Parliament for their AflUlancc^ the faid People were under the hioheft 
laid King fames the Second into France , or been in his Intereft or Obligations of Gratitude to her Majefty : But the Advantages thofe Suc- 
gfrfoe, or had been in Rebellion againft King William, or in Arms cedes had given King Ch.trles the Third being loft, her Majefty found 
c a inft the late Queen. And the faid Earl having no notice of the faid the Burthen of drat VV’ar very heav y to her Subjedb, the Conqtieft of 
lew H * ArT,va * before his being admitted to her Majefty, norany Know- Spain for the prcfcnt Emperor impracticable, and alter the Acccflion of 
. ■ 6* °f any Crime he was guilty of, fuhmits whether it fball be irn- the Empire and Defcent of the Hereditary Countries ro him, efteemed 
P^td to him as any want of Duty, that he did not advife hex Majefty inconfiftent with the Intrrcft of many of her Allies, anJ therefore thought 

it 
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it neccfliiry for the Good of her People, and the Tranquillity of Europe, 
to enter into Negotiations for a general Peace. But the laid Earl denies 
that he entered into any Confpiracy for fubje£lin^ the Spanifh Monarchy 
to the Houfc of Bourbon , or ever had the leaf! Driign of the Rum or 
Definition of any of the Rights, Liberties, rr Privileges of the Catalan) ; 
or that he ever formed any Contrivance for abandoning them to the 
Fury or Revenge of the Duke of Anjou , or his Adherent; or for the 
Extirpation of any of their Rights, Liberties, or Privileges ; or that he 
a vifed her Majefty to give Directions to the Lord Ltxingto* to acknow- 
ledge the Duke of Anjou King of Spain, before any Negotiation of Peace 
wa-. fet on font, in form of Law, between the Crowns of Great Britain 
and Spain. On the contrary thefaid Earl faith, that by Letters and Pa- 
pers lent by one of her Majefty’s Principal Secretaries of State to the 
Lord Lexington, it will appear, that after her Marifty had hearkened to 
the Propofols for a general Peace, for the Good of her own People, and 
her Allies, the ufcJ her bed Endeavours for obtaining the Liberties of 
the Catalans, at the Conclulion of the Peace, and that his Lordfliip was 
dtredlcd peremptorily and abfolutely to infill thereon : Nor doth the faid 
Earl know or believe, that any Orders were ever fent from or given by 
her Majefty, to any of her Mindless, to recede from that Demand ; or 
that the faid Lord Lexington ever defifted from making the utmoll Efforts 
he could fir obtaining ft. And if from any Meafures of the Catalans, 
br of his Imperial Majefty, or from any other C.iufe, het Majefty’s En- 
deavours had not their full Effect ; the faid Earl conceives it cannot be 
imputed to any Neglect of her Majefty, or any Want of Ddty in him 
the faid Earl. He believes, tl^at about the Time in the faid Article men- 
tioned, his Imperial Majefty did enter ihto a Convention or Agreement 
for evacuating Catalonia-, and that her Majefty, out of Inclination to 
perform her bell Offices to the Emperor, was prevailed on to become one 
of the Guarantees thereof; but denies, that his Imperial Majefty was 
neceffitated by any Practices of the faid Earl to make any fuch Conven- 
tion, and is ignorant for What Caufes his Imperial Majefty, whom it 
moll concerned, omitted, in fuch Convention, to make exprefs and 
pofitive Stipulations for the Liberties of the Cat a' a" s. If it proceeded 
from any Dependence upon the Declaration of her Majeftv, to interpofc 
her beft Offices on their Behalf, and the Promifes of the Pieiub King to 
join his Endeavour therein ; he is confident it will appear, her Majcfty’s 
beft Offices were employed in that Affair, when it is confidered wnat re- 
peated Inftnnces flte made by her Miniftcrs, and in the moll pathetic Man- 
ner, to obtain for them the Pi ivileges they defired. And that her Majefty, 
by her earned Interpofition, did obtain a Grant and Confirmation to all 
the Inhabitants of Catalonia , of a perpetual Amncfty and Oblivion of all 
that was done in the late War, the full Poffeffion of all their Eilates and 
Honours, and a further Grant of all their Privileges which the Inhabi- 
tants of both Cafliles (who of all the Spaniards were moft dear to the 
King of Spain) enjoy’d, or might at any Time after have or enjoy ; 
whereby the Catalans , if they obtained not all the antient Privileges they 
pretended to. received however in Compenfation thereof, the Advantage 
oF trading directly to the IVeJl-Indies , and other Privileges, to which 
they were never before intitled. And the Houfc of Peers, upon Conli- 
deration of l'everal Papers laid before them, relating to this Affair, in 
Purfuance of their Addrefs to her Majefty in that Behalf, expreffed their 
utmoft Thankfulnefs and Satisfaction for her Majefty 's repeated and enr- 
neft Endeavours for preferving to the Catalans the full Enjoyment of all 
their juft and antient Liberties. And it is probable her Majefty had pre- 
vailed to obtain for them the antient Privileges and Liberties, in the lar- 
ge!! Extent, if they had waited the Event of her gracious Interpofitions 
in their Favour, and not determined to carry on the War by therofelvcs 
againft King Philip, after the Emperor had ftgned the Convention for 
evacuating their Country, which inccnfed the King of Spain in the 
higheft Degree, and was look’d upon by him as the moft obftinatc Re- 
bellion. However, the laid Earl faith, he never amus’d the Catalans 
with any Expectations wha'.focver, nor in any Degree contributed to en- 
gage tr.em in any obftinate Defence againft the Duke of Anjou-, nor 
advifed her Majefty to conclude a Peace with Spain without Security for 
the antient Rights, Liberties and Privileges of that People ; or to fend 
Sir James IViJlsari with a Squadron of Men of War, for the Purpofcs in 
the laid Article mentioned : But believes her Majefty might think herfelf 
obliged, by being Guarantee to the faid Convention for the evacuating 
Catalonia , to fend the faid James IViJhart into the Mediterranean with 
a .Squadron of Men of War, although he knows not the Orders or ln- 
ftrudlions given on that Occafion ; and humbly apprehends, that he can- 
not, in Juftice, be charged with any Confcquences from that unhappy 
People's Refufal to comply in their Submiffion to the King of Spain , upon 
the Terms her Majefty had flipulated for them. 

Thus the faid Earl has laid his Cafe before your Lordfliips, wherein 
he hopes he hath fully anfwered the l'everal Articles exhibited againft 
him : Yet, left there lhould beany Omiffton in his Anfwer, which may 
be msyle ufe of to his Prejudice, he fays, he is not guilty of all, or any of 
the Matters contained in the faid Articles, or any of them, in Manner 
and Form as they are therein charged againft him ; and humbly hones 
that your Lordfliips will cxcufc any Imperfections or Defeats in the fivid 
Anfwer, with regard to Expreffion or Form ; and impute whatever of 
that Kind may appear, to the great Weaknefs of BoJy and ill State of 
Health which the faid Earl now laoours, and hath for fome Months paft 
laboured under; and that your Lordfliips will be induced to make all 
farther due Allowances in his Favour, from the following Confiderations, 
which relate to the Nature of the Charge in general, and the Difficulties 
with which his Defence of hioifelf, againft the Particulars contained in 
that Charge, is, and mu ft be attendedT 

Aloft of the Articles, with which he {lands charged, relate entirely to 
the Negotiations of Peace lately concluded at Utrecht-, he doubts riot but 
your Lord Chips will confider, that he muft of neceffity be under great 
Difficulties, in giving a full and particular Account of fuch a great Va- 
riety of Facts as arc contained in tiiefe Articles ; that l'everal of thefe 
Fa«s concern, TranfaiEtions with the Miniftcrs of Foreign States, who 
cannot be produced as Witneffes in his Defence, b# their Tcftiraony 



never fo material ; that many Steps and Proceedings in an Affair of tjj: 
Nature, Where the Jnterefts of feveral Parties, not only feparate f ro * 
but fome of them aifo contrary to each other, are to be adjufted, do 
quire great Secrecy and Addrefs in the Management ; and that in T rca ~ 
ties between Enemies, fuch Terms are often propofed, and fuch Arg„' 
ments uled, as carry a different Appearance from the real Intentions of 
thofe that treat: Upon which Accounts, it muft be very difficult to fe. 
every thing that paft in the late Negotiations, with regard to the Enemy 
and to the Allies, in a clear Light, and to juftify every Step that vvaj 
taken towards conducting them to the End propofed ; efpeciallv fi„ Ce . 
the Account of thofe Tratifaclions, and of the Real'ons on which thev 
were founded, cannot, a-; he conceives, be duly cleared, but by infpect. 
ing the entire Series of Letters and Papers, which palled, during th« 
Continuance of thefe TranfaiSions, and by comparing together f uc jj 
Paflagcs in them as might give Light to each other, and to the Whole • 
All which Letters ana Papers are (as he is inform’d) now in the PcflelE c j 
of the Honourable Houfe of Commons ; nor was i: thought fit, upo^ 
his humble Application to your Lordfliips, that he lhould be indulg’j 
with a Copy of them. 

He hopes it may not milbecome him, on this Occafion, to obfervet® 
your Lordfliips, that the Houfe of Commons, by being poffefled of thofe 
Papers, have a fuller View of the whole Progrefs, and of all the fecret 
Steps of that Negotiation, than perhaps was ever in the like Cafe m,. 
parted to any Houfe of Parliament ; and they have therefore all the Ad. 
vantage poffible towards forming the Charge againft him upon the Articles, 
of bis impeachment; whereas he (the faid Earl) being deftituteof 
all Affiftancc from thofe Papers, is under great and particular Difadvan. 
tages towards making his Defence, in the Points whereof he there Hands | 
accufed ; and he is therefore humbly allured, that, as your Lordfliips, 
on the one Side, will not expedi from him any fuch Proofs of his Inno. 
cencc as can only be drawn from a Perufal of thofe Papers ; fo, on the 
other, you will not admit of all, or any of thofe Articles, as made good 
againft him, unlcfs the Accufations therein contained be fupportu.l by 
the ciearcft and moft unqueftionable Evidence, of which the Nature of 
the Fadls is capable. 

He fubmits it likewife to your Lordfliips Confideration, whether in* 
Negotiation, drawn out into a great Length, where die Advice of all 
thofe in high I rull about her Majefty was to be taken, and where feveral 
I erfons were to be entrufted with the Management of what was agreed 
upon, he can, with any Colour of Equity, be made anfwerable for ad- 
viling and condudling the Whole ? 

He defires alfo farther to obferve, that every Thing, with which he i* 
charged, was done in the Reign of a gracious Princefs, now deceafed, 
who, by Rcafon of the perfedt Knowledge fhe had of the ill State of 
Affairs at Home, of the Advances made towards Peace from Abroad, 
and of the Commands which fhe at feveral Times laid on her Servants, i 
had been the bell, and indeed could be the only competent Judge, whe- 
was fraudulently dealt with, led by ill Advice into foeafurej 
which Ihc did not direct and approve, or made an Inftrument of facri- 1 
ficing the Interefts of her Kingdoms to the Enemy. It is with great 
Griet that he finds fuch Things fuggefted, as feem to lay a Stain upon 
the Character of fo excellent a Queen, whofe Memory he is confident 
will be for ever dear to this Country : And therefore he takes leave, in 
i he moft folemn Manner, to affure your Lordfliips, that as far a site 
knows, or can remember, every thing relating to the Tran factions of 
Peace was communicated to her late Majefty, and maturely confidered by 
her, before any Thing was determined thereupon ; nor was any Step 
taken, but in Purfuance of fuch Determination. 

As to the Peace in general, he the faid Earl thinks he has very good 
Rcafon to fay, that the Queen had nothing more at Heart, than to pro- 
cure fo great a Bleffiog for her People; and that, when it was obtaineJ* 
lht had this Sarrifa&ion in herfelf, that fhe had taken the moft proper 
Mealures to juftify her Condudt, both toward her Allies and toward her 
own Subjects : For, upon a Review of her Majefty’s whole Proceeding, 
in relation to War and Peace, he believes it will appear, acd hath in Part 
appeared by the Anfser of the faid Earl to the faid Articles, that, as her 
Majefty entered further into the War than fhe was obliged by any Treaties 
fublifting at the Time of her Acceffion to the Throne, fo ftie contributed 
more Men and Money towards the carrying it on afterwards, than flie 
was engaged to provide by any fubfequenc Treaties : That her earneft 
Defires of Peace being twice fruftrated, when fuch Conditions might 
have been obtained, as would have fully anfwered all the Ends for which 
War was at firft declared ; that, all our Succeffcs and V ivories ending 
in the annual increafe of the Charge of England, without any further 
Affiftance from our Allies, and her Kingdoms being exhaufted to fuch a 
Degree (notwithftanding the great Advantages obtained by her Arms) that 
me was not able to continue the War, upon the Foot it then flood, one 
Year longer ; wliilft her Allies refufed to continue it, upon thofe equal 
Conditions to which they were by Treaties obliged : She was at laft 
conit rained, in Companion to her People, to hearken to the Overtures of 
Peace then made her from France, without relying further on the vain 
Hopes of gaming more advantageous Terms, by protracting the War a 
Year longer. She had carried it on, for fome Time, under that Prof- 
iled, without reaping the Benefits propofed, even at Junctures that 
leenied moft favourable to her Demands, and to the Pretenfions of her 
Allies : She lud indeed, by that means, raifed the Glory of her Arms ; 
but (he could not think this a fufficient Recompence for the cncreafing 
Mtleriesof her People ; and therefore refolved to lay hold of the Oppor- 
tunity', then offered to her, of ending the War by a Peace, if it might 
be obtained upon T erms every way juft, fafe and honouiable : And thofe 
who were then employed in her Majcfty’s Councils, thought themfelves 
obliged to fecond her good Intentions in this Cafe, and to obey her Com- 
mands with all Readinefs. 

1 he foid Earl prefum -s, on this Occafion, to mention to vour Lord- 
Ihips the Saying of as wile a Man, and as great a General as the lafl Ag? 
produced, the Duke of Parma-, when France was in a far lower Condition 
than now. being almoft equally divided between two cont.ndino Parties, and 
Spain was at the Heightofits Glory, and he himfelfat the Head ofaSpanip 
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fupp or, ' ,,, S one Parties, after Paris itfelf had been believed 

he othci ; it w his Opinion (and the Advice he gave to his Mailer 
•'*' Kina of Spain, " a * grounded upon it) That if Frame were to be got 
!l ' c . j, v reducing its Towns, the Worid would be fooncr at an End than 
, vVar The Queen feemed at this Time, with better Reafon, 
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the like Judgment; and it was therefore her Pleafure, and a great 
i *('auce (2* the faid Earl conceives) of her Wifdom and Goodnefs, to 
• 0 | fecuring a Peace while (lie appeared able to carry on the War 
her A'rnic* being full and numerous) anJ before the exhaufted Condi- 
I „ of b«r Kingdoms, and the Iropoflibili-y, on her Side, of maintain- 
fo difproportioncd an Expcncc, was difeovered by her Enemies. At 
(uiichire the Queen entered upon a Negotiation of Peace, with Cir- 
’ injbnces of great Honour to herfelf; France applying to her firft, on 
£ “ Recount, previoufly owning her Title, and acknowledging the 
* vbt of the ProteSant Succeflion ; two Chief Grounds, upon which the j 
lyclaration of the lad War was built. And to the Allies, it was con- 
.r^ed ' n lhc lamc Manner as all Treaties of Peace in Confederacies have 
' « been, and according to the known Laws of Nations in fuch Cafes ; 

'Ij firft Motion, and the feveral Steps of it, as fail as they ripened into 
u’^pofais fit for Conlidcration, being without Delay communicated to the 
cptes-General. 

3 By the T erms of this Peace, a? all reafonablc Satisfaction and Security 
^ l0 any of the Allies, by Treaty, were obtained for them by the 
Ouceiij and their juft Pretentions effectually fupported ; fo larger Advan- 
were aftually procured for Great Britain in particular, than ever 
had been demanded before, in any Treaty or Negotiation between this 
and any other foreign State. The faid Earl craves leave, on this Occa- 
fion, to appeal to your Lordlhips, whether all the Ends for which the 
War was entered into have not, by this Treaty, been fully attained? 
Whether it docs not appear, by the bed of Proofs, Experience, that the 
Kingdoms of Fr ar.ee and Spain are by the Conventions of this Treaty 
moft effectually feparated ? And whether any other Expedient could have 
been fo futcelsful to this Purpofe, as that whereby it is now happily 
brought about? Whether the Ballancc of Power in Europe be not now 
upon a better Foot than it has been for a Hundred Years pad? Whether 
the Advantages that have accrued to Great Britain, by this Treaty, do 
not appear, and have not appeared in the Security of the Proteftant Suc- 
ceffion, and in his Majefty’s peaceable Acceflion to the Throne, with 
the universal Applaufe of his Subjects, in the Additions made to our 
Wealth l>y the great Quantities of Bullion lately coined at the Mint, by 
vsd Incrcafc of Shipping, employed fincc the Peace, in the Fifliery, 
* n d the Merchandize, and by the remarkable Rife of the Cuftoms upon 
\tnpott, and of our Manufacture, and the Growth of our Country, upon 
E’.pon ? For the Proof of which Particulars he refers himfelf to thofe 
Offites and Books, wherein an authentic Account of them 
taiiitd. 

And as the Terms of the Peace were in thefe and other Refpefts ma- 
nifeitly profitable to Great Britain : fo the faid Earl begs leave humbly to 
remind your Lordfhips, that they were communicated to the Parliament, 
and with their Concurrence agreed on ; that the Peace, thus concluded, 
was afterwards highly approved by both Houfes ; that folemn Thanks were 
rendered to God for it, in all our Churches, as well as in the Churches 
of the United Provinces ; and that her Majefty received, on this Subject, 
the hearty and unfeigned Congratulations of her People, from all Parts 
of her Dominions. 

Thefe being the real Effects, and this a true Reprefentation of her 
Majefty's Conduct in the Affairs both of War and Peace, the faid Earl 
fees not how he, or any others then in her Majefty's Service, can be juftly 
charged with betraying the Intcrcfts of their own Country, and of the 
Allies, by negotiating and promoting that Peace, which then was, and (as 
he hath good Grounds to believe) ftill continues to be very acceptable and 
advantageous to thefe Kingdoms. And, if the Peace itfelf be not con- 
demned, and it be nut even charged upon the faid Earl as a Crime, that 
he advifed her Majefty to conclude that Peace, (neither of which appear 
to him from the Articles) he humbly conceives, it is a particular and 
extraordinary Hardlhip upon him, that rough Draughts and Effays to- 
wards a Peace, with other Preliminary Steps in a Negotiation, all lead- 
ing to an End, which he looks upon to be juft and profitable, and which 
is not in any of the Articles alledged to be otherwise, Ihould be brought 
into fo many diftinft Heads of Accufation againft him. For fuppofmg 
that, in the Procefs of fo nice and difficult an Affair, fubjeft to divers 
onforefeen Obftruftions and Events, any improper Steps had been taken, 
which the faid Earl doth not admit, but altogether, on his Part, denies •, 
yet, if Things were at laft conducted to a right IiTue, and ended in an 
honourable and advantageous Peace, there can be (as he conceives) 
no juft Ground to find fault with the Meafurcs made ufe of to compafs 
jt» becaufc they feemed, before the Accomplilhmcnt, to have a different I 
Tendency ; efpecially if it be confidered, that fcarce any Peace hath [ 
k*en made by a Confederacy, where lefs Occafion was adminiftcr’d for 
Jealoufy among the feveral Parties, and lefs Reafon given to complain, 
that every Nicety, required by the Letter of fuch an Alliance, was not 
firicliy obferved. And therefore he humbly hopes, that no Steps taken 
Jot obtaining a Peace, approved by the Wifdom of former Parliaments, 
“ a !l by any fuccceding Parliament be accounted criminal, unlefs it can 
~ made appear, that thofe Steps were taken contrary to the Queen’s Or- 
derj, or upon corrupc Views of private Advantage : But that no Charge 
of this Nature can be made good againft him, he prefumes to affirm, 
with great Atiurance } nor does he know of any other Perfons juftly 
chargeable upon either of thefe Accounts. 

And as a further Proof, that thofe who had the Honour to ferve her 
Majefty in the Negotiations of Peace, acted with upright Views and In- 
tentions, and without being confcious to thetnfclves of any Failure in 
jheir Duty, cither to their Queen or their Country, the faid Earl craves 
***** to obferve to your Lordfhips, that they never attempted to cover 
•heir Actions from public Cenlurc by any Pardon or Indemnity, though 
*V e y have very good Reafon to believe, that, had they judged or ima- 
Pned themfelves to have wanted fuch Security, it might (through the 
Coodnefs of the Queen) have eafily been obtained. 

Nor can be think it an Obfervation unfit to be made, that, in few of 
the Articles which concern the Negotiations of Peace, the Charge is 
Vox.. Vi. 



founded on any Breach of the Laws of Great Britain ; but it is in moft 
of them chiefly on the fuppofed Infraction of certain Treaties and Al- 
liances with foreign Princes, or States; and he conceives that fuch In- 
fractions of Public T reaties, where they do not particularly affect the 
Interefts of Great Britain, being cognizable by the Laws of Nations 
only, and not by thofe of the Realm, are not wont to be examined into 
here at Home, and profecuted 



— Criminal, but upon the Complaint of 
fome Prince or State, pretending by that Means to be injured, and lodg- 
ing fuch Complaint in fome reafonablc Time with the Prince, by the 
Advice of whofe Minifters and Servants fuch Injury is fuppofed to have 
been done. But he knows not, that any fuch Steps have been taken, 
fince the Peace, bv any of the Powers concerned ; On the contrary, he 
believes, that all the Allies, except the Emperor and Empire, made their 
Peace with the Enemy at the fame Time the Queen did ; and that none 
of them did afterwards complain to her Majefty (who furvived the faid 
Peace a Year and almoft four Months) of any Hardfhips impofed upon 
them in it ; that the Princes of the Empire, who contributed very little 
to rhe War, might have concluded their Peace upon reafonablc Terms 
at the fame Time the other Allies did ; and would probably have done 
it, if the Emperor, on his Part, had been willing to fign together with 
them, which, he is informed, at the Conclufion of any general Peace 
has been feldom done; and particularly at the feveral Conclusions of the 
Peace of Munfler , that of Nimgum , and that of Ryjwici was not prac- 
tiled. And he fubmits it to your Lordfhips Confidcration, whether the 
Emperor, having had all reafonablc and equitable Satisfaftion made him 
for his Pretenfions to the Succeffion of the Spanijb Monarchy, according 
to the Terms of the Grand Alliance, could have any juft Reafon to 
complain of the Queen’s Minifters, or thofe of her Allies, for conclud- 
ing a Peace, without infilling (on his Account) upon impoffible Condi- 
tions ; efpecially, when no Provifion is made, or offered to be made, to 
reimburfe her Majefty any Part of thofe vaft Sums (he had already ex- 
pended, in Support of his Pretenfions : whilft he failed of fuppiying his 
Quota, almoft in every Part of the War, notwithftanding his new and 
-real Acquifitions. But whether the Emperor, or any other of the Al- 
ies, had any juft Ground of Complaint, or not, ftill the faid Earl pre- 
fumes to infift, that it ought to have been figriified to the Queen; who 
upon fuch Complaint, had the found any of her Servants juftly blame- 
able, as difobeying her Orders, or mifleading her by their Advice, into 
unjuftifiablc and diftionourable Meafures, might have punifhed them 
forthwith as their Offences deferved : But nothing of this kind having 
been done, he humbly leaves it to be confidered by your Lordlhips, 
Whether the Silence of the Powers concerned doth not carry in it a 
ftrong Prefumption, either that they had no real and juft Ground of 
Complaint, in relation to the Terms of the Peace itfelf, or at lead did 
not look upon the Minifter of the Queen as any ways liable to Blame on 
that Account ; and therefore he mult again beg leave to exprefs to your 
Lordlhips his Concern, that he Ihould be charged as a Criminal by the 
Laws of this Land, for fuppofed Breaches of Treaties with foreign 
States, which never were complained of, as fuch, by thofe States them- 
felves, during the Life of her Majefty. 

He deGres farther to obferve to your Lordlhips, that wherever he is 
charged with carrying on a private and feparatc Negotiation, ’tis all 
along underftood, with regard only to the States of the United Pro- 
vinces ; no Step, that was communicated to them, being cenlurcd, upon 
this Account ; Whereas all the other Allies had, by virtue of their 
Treaties with the Queen, alike Right to a Communication of Coun- 
cils ; and her Majefty was under no Stipulation to aft more in Concert 
with any one, than with all of them. 

He does indeed allow it to have been moft agreeable to Reafon, and to 
the Interefts of State, that the Queen Ihould aft in a clofer Conjunftion 
with Holland than with any other of her Allies, becaufe that, next to 
Great Britain, Holland bore the greateft Share in the Charge of the War: 
But then, he hopes it will be allowed alfo, that the States being more 
intcrcftcd in the Succefs of the War than England, and that England 
having fubmitted to a greater Share of the Burthen, in order to procure, 
not only a fitting Security for the States, but fuch as brought great Ad- 
vantages to them, though no Benefit to England ; it was very reafonable 
for the Queen to take care of the Intereft of her own Kingdoms fome 
other Way : And, fince the Advantages Ihe demanded from the Enemy, 
were fuch as Ihe might obtain without any Prejudice to the States, it 
was as lawful for her to negotiate this Matter without communicating it 
originally, and in the firft Rife of it, to them, as it was for her, and the 
States, to concert their mutual Interefts together, without the immediate 
and exprefs Participation of the other Allies; which, being known to 
be done, withouc a Dcfign to Defeat any of the main Ends of the Al- 
liance, was never complained of by any of the Confederates. 

And as for the Matters concerted previoufly with France , for the par- 
ticular Intereft of England, without the original Invention of Holland , 
the States were fo far from Protefting againft her Majefty’s Meafures, and 
condemning her Conduft in this Refpeft, that their Minifter proffer’d 
feveral Times, in their Name, to have led the Way, in the moft diffi- 
cult Part of the whole Negotiation, and to have done his utmoft to fa- 
cilitate the Conclufion of it, provided his Mailers might have a Share in 
the AffUnto Contraft, and T radc to the Spanijb Weft-Indies ; one of thofe 
Advantages, which Frame had difeovered its Willingnefs Ihould be al- 
lowed previoufly and entirely to England. 

Thefe few general Obfervations the faid Earl h:s thought fit to add in 
the dole of his Anfwcr to the feveral Articles of his Impeachment; not 
only in his own neccffary Vindication, but alfo in Defence of her late 
Majefty’s Conduft in the negotiating and concluding a Peace, the per- 
fecting of which Ihe cftcemed the greateft Happinefs of the Reign. Upon 
Review of the Two-and-Twenty Articles with which he is charged, as 
he is not confeious of any Offence committed by him, with refpeft £0 
any one of them, fo it is with a particular Concern and Surprize that he 
reflefts on thefe two, wherein he is accufed of Higb-Treafon, for en- 
deavouring to procure Tournaj to France, and fo deprive the States of 
that intended Part of their Barrier ; and for procuring Spain and the Weft 
Indies to the Duke of jtnjou, upon his Renunciation of the Crown of 
France : Referring himfelf to what he has faid in his Anfwer to both thefe 
Articles, he here further affurcs your Lordlhips (and thinks it is foffi- 
U ciently 
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cientiv known both at home and abroad) that his Opinion and Endea- 
vour, as Occafion offer’d, always were for Teurnay's remaining, as it 
does now, to the States-General. And as to the latter, he doubts not 
but that what has lately happen'd in France, is a convincing Proof to 
your Ivordihips, and to all the World, that the Renunciation was the 
bell Expedient that coaid have been propofed towards hindering the two 
Kingdoms from being united under one and the fame Monarch ; that 
that Branch of the Treaty which relates to this Expedient, has fully 
an f were d its End, and made good the Character given of it hv the Queen, 
“Tim! it would matte :tftlf ; and therefore, that whoever advited this Me- 
thod of fepurating tire two Crowns, was fo far from being guilty of any 
traitorous Defign, that he eminently promoted the Welfare ol Great Bri- 
tain, and the Good of Chri/iendom. 

The (aid Earl, with all the Aflurances of an innocent Man, begs leave to 
repeat, that as well in this, as in all other Affairs of State, in which he 
had the Honour to be employed by her late Majefty, he ever aclcd accor- 
ding so the bell of his Skill and Judgment, with fincere Defires and 
Intentions to lerve the Public, and without any View to his own private 
Advantage. As he was in fcveral great Stations under her Majefty, he 
came into all of them by her own fpecial Command, without his fecking 
or defiring them, and he ferv’d her in all with the utraoft Rcfpccl, Zeal, 
and Faithlulncls. And while he continued in thofe Stations for many 
Years, it was with great Wonder and Pleafurc that he obferv'd, how 
her Majefty ’s whole Thoughts, Endeavours, and Time were divided 
between her Duly to God, and her Love to her People; whole Good 
and Security fhe preferred always to her own Eafe, and often hazarded her 
Health and Life itfclf to procure it. He knew that the mod effectual WAy 
for one to recommend himfelf to her good Opinion, was to act upon the 
fame Principles of Jufticc and Love to his Countiy that fhc did : And 
as flic abhorr’d the Thoughts of any Thing Burthenfomc or Injurious to 
her People ; fo (he often expreffed herfclf with the grcateil Satisfaction 
and DeJiglu, when fhe reflected on the Advantages obtained by her for 
h*r own Subject r, and die Quiet and Repofc fhe had gained for Europe, 
by that juft and honourable Peace, for which, as the prefent Age doth, 
fo Generations to come will, blcfs the Memory of that Excellent and 
Renowned Queen. 

OXFORD. 

L. li. Steward. Read the Replication of the Houfc of Commons. 

The Clerk read the Replication as followeth. 

Tin Commons Replication to the Anjhutr of Robert Earl of Oxford and 
Earl Mortimer. 

T HE Commons have confidercd the Anfwer of Robert Earl of Oxford 
and Earl Mortimer , to the Articles of Impeachment exhibited 
again ft him, by the Knights, Citizens, and Burgeflvs in Parliament af- 
fembled ; and do with Aftonifhment obfcrve, that the faid Earl, inllcad 
of giving a rcafonable and pertinent Anfwer to the juft and heavy Charge 
brought againft him by the Commons of Great Britain, has prefum’d 
not only to deny his advifmg and being concerned in any Matters of 
State, in the Articles charged againft him, though confclfcd to be done 
under an Adminiftration wherein he was notorioufly the firft Mintfter 
and chief Director j but has alfo joined therewith a falfc and malicious 
Libel ; laying upon his Royal Miftrefs the Blame of every thing, which, 
by impofing upon her, he had effcQcd againft her Honour, and the good 
of his Country; thereby attempting to reflect upon tire Honour and Juf- 
tice of the Houfc of Commons, and to caft an Odium upon their Pro- 
ceedings againft him, as tending toafperfe the Memory of the late Queen. 

But the Commons arc of Opinion, that if it were poflible to add to 
the heavy Load of Guilt, in which the Trcafons and other moft flagi- 
tious Crimes committed by the faid Earl have already involv’d him; 
this bafe and ungrateful Attempt, to impute them to his Royal Miftrefs, 
muft bring fuch a new Weight of Infamy upon him, and fojuftly provoke 
the Indignation of the Commons, that they mightthink themfelves obliged 
to demand your Lordftiips immediate Juftice, for this unwarrantable 
Attempt upon the Honour of the late Queen, and the Proceedings of 
Parliament. 

But the Commons being fenfiblc that the Treafons and other Ciimcs 
whereof the faid Earl ftands impeached, and the Neceflity of bringing 
him to fpeedy and exemplary Juftice, requite that all Occafions of Delay 
fhould be avoided ; and not doubling that your Lordlbips will in due 
Time vindicate the Honour of the late Queen, and of the Commons 
of Great Britain, and the Juftice of their Proceedings : The Commons 
do aver their Charge againft the faid Earl of Oxford and Earl Mortimer 
for High-Treafon, and other High Crimes and Mifdemeattors, to be 
true ; and that the faid Earl is guilty of all and Angular the Articles 2nd 
Charges therein refpe&ively contained, in fuch Manner as he ftands im- 
peached ; and that the Commons will be ready to prove their Charge 
againft him, at fuch convenient Time as fhall be appointed for that 
Purpofe. 

L. H Steward. Robert Earl of Oxford and Earl Mortimer, it has been 
ufual before the Commons proceed, to fay fomething from this Place to 
Perfons in your Lordlhip’s prefent Condition ; partly by way of Exhorta- 
tion to a reafonable Confidence in the great Honour, Juftice, Wifdom, 
Integrity and Candour of their Judges, their Peers, the Houfe of Lords 
in Parliament affembled ; and partly by way of Diretftion, to affift them 
in their Behaviour and Conduit during the courfe of their Trial. 

But conftdering the many great Offices your Lordfhip has borne in 
the State, your long Experience and known Learning m all Parliamen- 
tary Proceedings, I cannot but think it would feem improper for me to 
be fpeaking to your Lordfhip in that Matter. 

Wherefore 1 proceed barely to acquaint your Lordfhip, and others 
whom it may concern, with fuch Orders as the Lords have made, which 
’it's fit fhould be taken Notice of thus Early in this Trial. 

1. Your Lordfhip, and all other Perfons who have Occafion to fpeak 
to this Court, muft addrefs your Speech to the Lords in genera!, and not 
to any Lord in particular. 

9 
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2. Your Lordlhip’s Couflfcl nuv be prefent at the Bar, in order t 0 1 
heard to any Point or Matter of Law, if fuch fhall arife on either of ,l) 
Articles for High-Treafon, and that you may make your full Defence 
Counfcl, if you think fit, on the Articles lor Huh Crimes and 
mcanours, as well on Matters of Faff as of Law. 

3. That your Witnefles are to be examined on Oath as well to re 
Articles fur High-Trcufen, as thofe for High Crimes and Mil'demcanof, E 

L. li. Steward. My Lords, the Diftance between this Place and 
Bar is fo great, that I hope your Lordftiips will excufe me, if I g 0 . 
the Table, for the better bearing of what ihall be faid during this Trial) 9 

Lot at. Ay, ay. 

Then the Lord High-Steward went down, and feated himfelf by re. 
Table. 



Serj. at Arms. O yes, tdc. (as before.) 
L. II. Steward. Gentlemen of 



of the Houfe of Commons, you will ^ 

pleated npw to proceed. 

Mr. Stanhope. My Lords, the Diftance of the Lord High-Stevrajd 
from this Place, may have been the Occafion, that we have 
fomething that fell from xhcnce ; we do therefore defire to avoid all Mtf. 
rakes (and 1 believe we might be mitlakeu) for we underftood my Lord 
High-bteward, that Counfcl ftiottld be allowed the Prifoner at the Bar 
as util to the Defence of the High-Treafon, as to the High Crimes j-j 
M ifJctneanors •, it is poflible we n.ifapprehended his Lordfttip, but w e 
hope his Lordfhip will be pleated to explain it to us. 

L. H. Steward. To prevent Miihkes, I repeat what I faiJ, and it j ( 
this : That Counfcl for the Lord (the Prifouer at the Bar) may be pr c . 
fern a: the Bar, in order to be heard to any Matter or Point ol Law (if 
any fuch Ihull arife) relating to the High-Treafon, and likewife to matt 
that Lord's full Delenceon the Articles of Impeachment of High Ciuqq 
and Mtfdcmeanors, as well in Matters of Fait, as Matters of Law. 



Mr. Hampden. 



M Y Lords, the Commons of Great Britain in Parlf*. 
ntent alfembled, out of indifpcnfahle Duty to the# 



Country, and Zeal lor the Prefcrvation of the common Liberties of Eurspt 
have brought to your Lordfltips Bar Robert Earl of Oxford and &3 
Mortimer, late High-Trenfurer and a Privy Counfellor of this Kingdom 
charged with the higheft Crimea and Mifdcmeanors, by him committed 
and done againft the Perfon, Crown and Dignity of his Sovereign, the 
Peace and Intcreil of this Kingdom, and in Breach of the fevcral Trulls 
repofed in him. 

The Commons in their Charge fet forth, the many folcmn Treaties and 
Alliances which had been entered into between the Crown of England, 
and other Princes and Potentates of Europe, for their mutual Safety, from 
the Confiderationi of the common Danger which then threatened all 
Chriftcndom from the immoderate Growth of the Power of France. 

They likewife take Notice to your Lordlbips of the profperous and flats- 
rifliin^ Condition which the Liberties of Europe were in when, under thefe 
Treaties and Alliances, it pleafed Almighty God to blcfs the Confederate 
Arms under the Command of their Great and Vilioriouf General the Duke 
of Mar through, with fuch a Scries of Sucerfles, as far exceeded their 
oyvnExpeaations, and by the Wifdom and Unanimity of their Counfeli, 
the Glory of the Confederate Arms, and the Reputation of Great Briuus 
•n particular, was rais’d to a higher Pitch than in any former Age. 

I hat in this profperous Condition of Affairs, the Prifoner at the Bar, 
with other evil-minded Perfons, Enemies to the true Intcreil ol their Coutv- 
try, as well as to the common Liberties and Welfare of Europe, did by many 
wicked Arts and Infatuations obtain Accefs to her late Majefty Queen 
Anne, got into her Councils and into Places of the higheft Trull, to make 
way for his and their pernicious Enterprizcs, form'd a treacherous Cerre- 
\fpondence with the Ermffarics of France , and gave faife and deftruQistt 
CsuKjels to her Majeflj. 

The particular Articles exhibited by the Commons, to which proper 
Evidence will be apply’d, contain a Charge, 

IJiat this Great Perfon at the Bar, having no Regard to the Honour 
or Safety of his Sovereign or thefe Kingdoms, wherewith he wasentrufted, 
or to the many folcmn Engagements with the old and faithful Allies of 
this Nation, but being devoted to the lntercft and Service of the common 
Enemy, did, by private and fecrct Negotiations, in Breach of ail public 
luith, maliciottfly and wickedly cultivate and improve the Demands of 
the Enemies of his Country, more to their Advantage than they them- 
felvcs could have ever hoped for. 

That by clandeftine and fecrct Negotiations with the Enemies of Eng- 
land, he gave up the particular lntercft of his own Country : That he 
allure cd to himfelf Regal Power, and in a Time of open IVar took upon 
himfelf to meet and treat with tire Enemy, without any Authority or 
1 ower from his Sovereign, and did what in him lay to fubvert the ancient 
and eftallijhed Ctnfl station of this Kingdom. 

That he conceal'd the Advice and pernicious Influence whereby he had 
engaged his Sovereign and proftituted her Honour, which had been railed 
to tire higheft Pitch of Glory abroad, and becnjuftly held in Veneration 
with l«r Allies ; and the Royal Hand was by the wicked Arts of the Pri- 
foncr at the Bar, made the Inftruntenc to advance the lntercft of the 
common Enemy. 

Tim by deceitfully aroufing the Allies of the Crown of Great Britain, 
anc by private, feparate and unjuflifiablc Negotiations, entered into, and 
carry d oii by the Prifoner at the Bar, a lulling Reproach was brought 
upon this Nation, and the public Faith of many Treaties, wherein Eng- 
'ond was engaged in the moft facred and folcmn Manner, was notorioufly 
\ related, and the faithful Allies of the Crown Amus’d and Deceiv’d. 

| lh T * >nl “ ner at A'e Bar did in the moft fatal Manner Impofc upon 
mid Delude his Sovereign, in accepting a pretended Expedient from the 
Enemy, which the Enemy at the fame Time declar’d to be Null and 
Void. That the moft unjuftifinble and deftruclive Mezfures were taken 
by him to diffolvc the whole Confederacy, without any Regard to RtK~ 
gun. Liberty, or the Faith of Treaties ; and in Confederation of his 
wteked Advice great Numbers of the Confederate Troops, who had on 
many Occafions fignaliz'd themfelves in the Defence of the Cauie of 
Europe, were given up as a Sacrifice to the Fury and Revenge of the 
Enemy. 

Ml 
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fur High-Treafim and High Crimes. 
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My Lirds. The Commons in their Charge fet forth the particular Mea- 1 tain with a Luftrc unknown in any former Age. In this Attempt, the 
fur« concerted and taken by the Prifcntr ■ at the Bar, to complete the , Noble LerJ at the Bar wickedly endeavour'd to deleat us of our h.’ppy 

n eftruflion of the Common Caufe of Europe, and the Protejtant Su-uf- p ~-r_.r» .ei.n- r- - -» - " • 

V t0 the Crown of theie Realms. And they Charge, 

•'TTfcrt the Prifoner now before your Lord/hips did trait ■ On fty Aid* Afftft, 
ni , J,ihr r e to in': Enemies of his : Queen and Country, and advis'd and pro- 
moted the giving up to thole Enemies the important Town and Fomefs of 
if.yrr.ay, together with Spain and the IVt ft- Indies. 

l '<jlyjt he Sacrificed the Trade and Commerce of Great Britain to its 
(omnioti Enemy without the Icaft -Shadow of Advantage procur’d to thefc 
kingdoms, and Betray'd the National Faith and Honour of the Crown, 

-tnpfoyiog a gain ft his Imperial Mnjtfty (the Great and Faithful Ally of 
this Kingdom) the Naval Power of the Crown, and the Supplies granted 
Parliament, in eirefl Vioiiiion ot the Grand Alliance, and contrary to 

Majeft' ‘s repeated Declarations from the Throne, and her plain ‘and 
£,11 Inuruclions to her Plenipotentiaries at Utrecht. 

fb.it he took upon him (elf to Exercile the moll arbitrary and unwar- 
jjntable Authority ; afluming to himiclf the chief Direction and Influence 
^ her late Majefiys Councils, and mol! wickedly proftituted the Honour 
j the Cmtw, ’ and the Dignity of Parliaments, totally depriving her Ma- 
jgfy.of the wholfotnc and nccclTary Advice of her Parliament, and Mif- 
Jtprefenting the nwli eflential Paris of th,c Negotiations of Peace, to i.b- 
jjjn the Sanflisrt of Parliament to his wicked and pernicious Proceedings, 
thereby fatally Deceiving her Mojefty, her Allies , her Parliament, and 
her People, by feveial talfe Speer he . an l Declaration!, concerted and 
advis'd by him, to be made by her Majcjhy fr m the Throne to her Por- 
fament on the Subject of the laid Negotiations of Pea.e-, and Hv fuch wicked 
#n d unexampled evil C-.u-fel, he did mold ungratefully a! ufc the Favour 
of his Royal Mijhef, and by means of her A uthority miffed her Paiia- 
snent into Groundlcfs ind Prejudicial Refutations; and thereby pot '«ii% 
n, evented the jttjl advice ot the Parliament to her Alajfly in that C R l 
flCAL JUNCTURE, but obtained the Anprob ,t ■ . Parliament 
to his MYSTERIOUS and DANGEROUS PR 1C HUES . -nd | 
did not only Deprive her Maftfly of the Confidence and Affection ..f htr 
Aliies, but Expose her Maj/Jly ami Iter People to the Cpntemp; of the £u my 
That he has us’d his utmost Endeavours to Sal-vat the An.itnt Conti: tut ion 
of Parliament., the GrraTand only Security at" the P'e’cg Jive til the 
Crown, and of the Rights, Liberties, and Properties of tnc People, a. id 
inoft wickedly attempted to dcllroy the Freedom and Indepcodfn v of 
this Nolle Houfe, the great Ornament and ncarefl Suppo-t of the 'own ; 
iifguilmg his mifchicvous Intention under pretence of Superior 'Led for 
die Prerogative of the Crown ; but by his falfe Ad. ice her AJaj j!y was 
depriv'd of the feafnallt and whilfome Cou/fih of her Parliament , a d tl)e 
ft ergative perverted to the Difliorourof the Crown, and the irreparable 
Idikincf to the Conftitution of Parliaments. 

My Lords , 'The Commons have further charg’d the Noble lord with 
Corruptions, in illegally mifapplying Monies appropriated by Parliament, 
sssb with preventing any Parliamentary Enquiry into the fame, to the 
Reproach and Scandal of Parliaments, in Breach of his T’ujl , the higheft 
Abule of the Goodnefs of his Sovereign, and the greateft liijuflicc and 



Profac^t r 't lading Feliciii s, in a long Succeffion of Proteflant Prineit in 
the Rial Line of his moll Exe/iltn: T laje/ly, the moil Illuftrious.PrrJK* 
and P ir.ccfs ot IVa.es, and their Iffiet, emmcnily endow’d with all Graces 
and Aecom dtfhrocius f or making' a generous and free People happy: On 
the Continuance of which Succcfffon, uext uuder God, all that is Dear 
and Valuable to us cnti.-elv depends. 

My Lords, The Common- juftly Rcfent and Deteft the Reproach 
brought upon the Faith and Honour of their Country, by the greac 
Evil Mimfterat the Bar: But th-y promife th-mfeivs your Lordlhips 
w;M ever be a Terror to all Evil MJnfiert how Greer fever j and that 
your Lcrdjbips can never fail to do Julbce to your injur’d Country, upon 
all Perjidisns CsuitJeJJors, who lie in wait to dell.-oy our Rt.i isit, Laws 
and Liberties. 

Sir Jofepb fiekyll. My Lords, by the Command; of the Houfe of Com- 
mon-, i appear to make good that Part of the Charge againlt the Noble 
Loid at the Bar, which iscoiitain’d m the fir ft Article. 

Here the Lord Harcourt moved to adjourn to the Houle of Loyds. 

4. hi. Stewaid. Is it your Lortlfltips i'leaiure to adjourn to the Cham- 
ber of Patliamcutl 

Lords. A,, ay. 

4. hi. Steward. This Houfe is adjourn'd to the Chamber of Parham nt. 

And bring adjourn’d accordingly, the Lords and others return'd in the 
fame Order they went down. 

And th Houfc being Relum’d, this Queftion was moved and Hated, 

Th.it the Common be not admitted to proceed in urdcr to make good 
the Articles ayainlt Robert Earl of Oxford, and Earl Mortimer for High 
Crimes and MifJemeanors, till Judgment be ft; ft given on the Articles 
fur High- Treafon : 

And a Debaic enfuing thereupon. 

The previous Queftion was put, whether that Queftion (hall he now 
put ? 

It was Rcfolvcd in the Affirmative. 

And the nwin Queftion being accordingly put, viz. 

That the Commons be not admitted to pMtrfiJ, ,n order to mike good 
the Articles againft Robert Earl of Oxford \n d E irl Mortimer fo' High 

rim s uid .Vlifdrmcanors, till Judgment be firil given on the Articles 
tor High Tr afon? 

It W4» R.folved in the Affirmative. 

O dacd, Tnat the laid RcloJution be communicated to the Common? 
by the Lord High Steward. 

A MclT.ige was lent to the Houfc of Commons by Mr. Brown- nd 
Mr. Orhebar, two Matters of the Court of Chvprcry, to acquaint thep, 
that the Lords are now about going down into lFe,uuinjler- Hail. 

The MclF:nger> return’d, and acquainted the Houfc, that they hatl 
delivered their Meflage, anil that the Commons were preparing to go 
i immediately into Weftminjler-Hull, 

Then the Houfc was again adjourn’d into IP' fiminfltr- Hall \ and the 



Oppreffion of her Sttbjefls ; and that he defrauded her ate Majcfty of the , Lord* being there feated, and the Houfc refumrd, the Lord High 
Public Money with which he was entrufted for the Support of the Honour I Steward acquainted the Managers for the Commons, that ihoir Lord- 
and Dit-.i:y of the Crown. I tttips had come to a Rcfolution, that the Commons be not adinjtp.il tp 

That this Gnat Pe fon did aflume to himfclf the Supreme Dirc&inn in proceed in order to make good the Articles againft Robert Earl of Oxford 
her Lte Majfljs Coun.ih, and did introduce to her Alnjejly for a oretended and Earl Mortimer for High Crimes and Mildemeanots, ’till Judgment 
public Mini/ier, a TRAYTOR in Difguife named in he Articles and be firft given on the Articles for Hign- Treafoii. 

gave fuch Traylor feveral confnierablc Sums out of her Maj city's Treafure, Sir IViiliam Thsmfou. My Lords, the Managers for the Commons con- 
m a Fi£litious and Scandalous manner; fuel) Perfon being lent into his ccivc t to be the undoubted Right of the Commons to proceed in their 
Kingdom under falfe Pretences, fecredy to promote the Imereti of the own Method in Maintenance of the Articles exhibited by them; and do 
PRETENDER, whereby the Prifoner at the Bar did ungratefully expofc apprehend that this Rcfolution of your Loi.lftu uwy be of fueli fatal 
ihel'crlon ofber Majctty, and notorioully encourage the Adherents of dhe Confcquence to the Rights and Privileges of all the Commons of rest 
Pretender, to the appar . nt Danger of the Protcllant aucceihon to the Im- Britain, that they cannot take upon them to proceed any further, witft- 
pei M i Crown of their Realms. And, | out reforting to the Houfc ol Commons for their Direflion herein. 

Lajhy. That this Gnat Perfon at the Bar did, by the moll falfe and | 4. H Steward. Is it your Lordlhips Pkafure to adjourn to the Chatn- 

Snckcd Counfcls and PxaClu.es, Betray anJ give up as a Sacrfic' tQ the J ber of Parliament l 



implacable Refcutmcnts of their enrag’d and powerful Enemy, a Free and 
Generous People, the faithful and ufefid Allies of this Kingdom, the brave 
CATALANS : who, by the evil Me..fure» concerted and taken by the Pri- 
foner it the Bar, were Bitruyd into irrecoverable Slavery, and the Hs- 
nsur of the Bridjh Nation, always Renown' d- for the Love of Liberty, and 
for giving Prouciion to the Dijlrejftd Ajfer.Urt of it, therein n-ott bafely 
proftituted by the pernicious and deteftablc Counfcl of the Prifoner at the 

Thus your Lordlhips have * Vipw of the Guilt in which the Treafons 
*nd other Crimes committed by the Prifoner at the Bar have involv’d 
him: And it is with Allouilhnicnt the Common* obferve, that his De- 
fence is an Attempt to afperfc the Memory of bis Royal Alifrefs with the 
Blame of what was tr.-uifn.fted during his Adminifiration, which by im- 
poftng upon her he had cd'ccled againft her Honour, and the Good of his 
Country ; thereby attempting to reflect upon the Juffice of the Haufe of 
Commons, and to call an Odium upon their Proceedings againft bim. 
But we doubt not your Lordlhips Vindication of the Honour of her late 
Alojfiy, and the Proceedings of the Commons ip this Profecution. 

He Commons think it their Duty to exprefs their utmoft Abhorrence of 
Jhe traitorous and wicked Proceedings of the Prifoner at the Bar , and to 
ffiew their R deni ment againft him, as the Author and Promoter of them. 

They have found him Abufitig and Betraying the Honour of bis Royal 
Mijlref , into whofc Favour he had infinuated himfelf, for the ou»ft de- 
ftrucLvc and wicked Purpoles. They have found him infidioufly dividing 
and weakening Us and our. Allies: Betraying oar Counfcl, trailer sufy 
living up our ftrong Holds, Fortnfte, and Defences of Europe, aad her oiolf 
■Vealthy and Flourishing Countries to the Common Enemy in time of! 
OPEN IV AR: And contriving 2 nd effedling the Diflolution of the 
greateft and moil noble Confederacy that ever formed and united in De- 
fence of the Proteflant Utrrejl, aud the glorious Liberties of Eurcpe. 

They have found him attempting to deprive thefe Kingdoms of the only 
Blefling left to their Hopes, and which, by the Providence.of Go I only, 
•hey now enjoy, the moil sufpicious Government of his prefent Mahefiy, 
*he Greatejl and Be ft of Princes, whofe Magnanimity, Wifdom, Piety, 
Wid other princely Virtue;, have fill'J the Imperial Throne of Great Bn- 



Lerdi. Ay, ay. 

Then the Houfe adjourned to the Chamber of Parliament. And beiqg 
Rcfomcd, 

The Earl of Oxford was Order’d to be Remanded to the Tower, and to 
be brought again to the Bar in IVeJlminJler-Hatl To-morrow at Eleven 
o’Clock in the Furenoon, in order to proceed further on the Trial of tlj e 
laid Earl: 

Die .Mortis i ; Junii, l ~l f. 

T H£ Houfe pf Lords being met as ufual in the Chamber of Parlia- 
ment, it was there Ordered, that a MdEtgs be feat t<i the Houfe 
of Commons to acquaint them that the Lords have Ordered Robert Earl 
of Oxford and Earl Alartimer to be brought to the Bar of their Haufe in 
IVeflminJler-Hall this Day at Eleven o'Clock in the Forenoon, in order 
proceed further on the Trial of the laid Earl. 

And a Meflage was lent accordingly by Mr. Halford and Mr. Lovibond, 
two of the Mailers of the Court of Chancery. 

A Meftage .was fent from the Houfc of Commons by Mr- Carter and 
others, that the Commons having taken into their Confideraiion their 
Lordlhips Rcfolution communicated to their Managers relating to tjtc 
Proceedings on the Trial of Robert Earl of Oxford and Earl Mortimer , 
and being defirous to preferve a good Correl'poiidencc between the two 
Hwifes, have appointed a Committee to fc 2 rch Precedents upon a mat er 
of this grept importance, and delire that their Lordlhips will not proceed 
at the time appointed. 

Ordered, That the Mcfflngers of the Houfc of Commons be called in 
and acquainted, that the Lords having t-'Jten the Meflage of the Com- 
mons into their Confideration, their Lordlhips will not proceed^! the 
Trial of the Earl of Oxford and Earl Alertimer at the time appointed, but 
will proceed further on the faid Trial on Thurfday next at Eleven o’Clock 
in the Forenoon. 

Accordingly the Meffenger* were called in and acquainted thecewith. 
Ordered, That the Lieutenant of the Tower d» uke back the tarl of 
Oxford a i id Earl Alortimer to the Tmurr, and do bring the fajd Earl to the 
Bar of this Houle in fVeftmin/ler- Hall on Thurfday next at Eleven o’Clock 
in the Forenoon, in order to proceed further on the Trial of the faid Earl. 

Die 
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Die Jovis V] Junii, 1717. 



T HE Houfe of Lords being met as ufual, a Meflage was fent from the 
Houfe of Commons by the Lord Morpeth and others, to defvre a 
Conference with the Houfe of Lords, in relation to Proceedings in the 
Profecutions of Impeachments. Xo which the Houfe agreed. 

And the Commons were called in and told, that the Lords do agree to a 
Conference as is defired, and appoint it prefently in the Painted Chamber. 
Then feveral Lords were named Managers of the Conference. 

The Houfe being informed, that the Commons were ready for the 
Conference, in the Painted Chamber ; 

The Houfe was adjourned during Pleafure, and the Lords named as 
Managers went to the Conference : Which being ended, 

The Houfe was refumed. 

And the Lord Privy Seal reported, that they had been at the Conference, 
and met Mr. Carter and other Managers, for the Commons, who deli- 
vered to their Lordihips a Paper as follows. 

The Commons having taken into their Confideration your Lordfhips 
Refolution, communicated to their Managers, relating to the Proceedings 
on the Trial of Robert Earl of Oxford and Earl Mortimer , and being de- 
firous as far as in them lies to maintain a good Correfpondence with your 
Lordfhips ; have delired this Conference, and have commanded us to ac- 
quaint your Lordihips, that they conceive it to be the undoubted Right of 
the Commons to impeach a Peer, either for High-Treafon or for High 
Crimes and Mifdemeanors, or, if they fee Occafion, to mix both th< 
one and the other in the fame Accufation. 

The Impeachment preferr’d againft Robert Earl of Oxford and Earl 
Mortimer , is one continued Accufation, confifting of High Crimes and 
Mifdemeanors, and alfo of Charges of High-Treafon. The Fa As on 
which the Articles preceding thofe of High-Treafon are grounded are laid 
together in Order of Time, and follow one another fucceffively, in the 
manner they were committed. 

As the Commons thought this the moft natural Method for exhibiting 
the feveral Articles againft the faid Earl, they were all of Opinion that 
they fhould proceed in the Proof of thefe feveral Fa£h after the fame Me- 
thod ; fince it is manifeft, that in laying open the Courfe of fuch a 
wicked Adminiftration, the preceding Parts of it give Light to thofe 
Proof of feveral Articles of the High Crimes 
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Lordihips Refolution above-mentioned, and alfo to prepare fuch Reaf 0t 
lhall be thought proper to be then ufed in Maintenance thereof. 
Ordered., That all the Lords prefem be the faid Committee. 

Then it being propofed, that the Committee meet immediately. And 
ithe fame being obje£ted to ; 

The Queftion was put. Whether the Committee fhall withdraw and fit 
mmediatelv f 

It was refolv’d ip the Negative. 

Ordered , That the faid Committee, or any Seven of them, meet To. 
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0 the Proof of thofe of High- 



which follow; and that the Proof 
and Mifdemeanors would naturally lead 
Treafon. 

Your Lordfhips received thefe feveral Articles of Impeachment without 
making any Exception againft the Form in which they were exhibited. 
The faid Earl made his Anfwer to them in the fame Order, and has no 
where infilled to be tried in any other Method ; fo that the Commons 
are furprized to find a Stop put to their Profecution, by an Objection 
which has never been ftarted by the faid Earl, and which your Lordihips 
had given them fo little Reafon to cxpeA. 

To this muft be added, that as the Commons only are Mailers of the 
Evidence, and as upon that Account they are bed able to determine in 
what Method to proceed for the Advantage of the Profecution, in the 
Event of which all the Commons of Great Britain are fo highly concerned. 

To which they further add, that they fee no Reafon but that your 
Lordihips may as well invert the whole Order of the Articles, as pre- 
feribe to the Commons thofe particular Articles on which they are firll to 
proceed ; which will neceffarily produce fuch a Confufion, both in the 
Fa£ts and Evidence, as is by no means confident with that Clearnefs 
and Perfpicuity in which the Commons think this Affair ought to appear. 

The Commons, upon examining Precedents, do find divers Prece- 
dents of Impeachments for High-Treafon and other High Crimes and 
Mifdemeanors, in the fame Accufation; and do not find that the Lords 
ever objected to fuch Proceeding, or ever gave Judgment upon any par- 
ticular Article of an Impeachment before the Commons had gone through 
and concluded their Evidence upon all the Articles, or fo many of them 
as they thought fit ; and the Commons are at a Lofs to conceive what 
Arguments or Precedents can be brought to fupport the Refolution of | 
your Lordihips, to give Judgment upon one Part of the fame Accufation, 
referving the other Part for a fubfequent Trial ; as they are to know what 
your Lordihips mean by admitting the Commons to proceed upon the 
Articles for High Crimes and Mifdemeanors, after the Judgment is given 
upon the Articles for High-Treafon, fuppofing the Judgment proper for 
High-Treafon fliould be given againft the faid Earl. 

For thefe Reafons the Commons affert it as their undoubted Right to 
proceed on the Trial of Robert Earl of Oxford and Earl Mortimer , after 
the Method in which their Managers were proceeding, when interrupted 
by your Lordihips Refolution. 

Tile Reafons delivered by the Commons at the Conference were read 
by the Clerk. 

And after Debate, and Reading the Refolution of this Houfe commu- 
nicated to the Commons on Monday laft, viz. 

That the Commons be not admitted to proceed in Order to make good 
the Articles againft Robert Earl of Oxford and Earl Mortimer , for High 
Crimes and Mifdemeanors, ’till Judgment be firll given on the Articles 
for High Treafon : 

The Queftion was put, Whether to mult on the faid Refolution t 

It was refolv’d in the Affirmative. 

Then it being propofed that a Committee be appointed to prepare what 
Is to be offered to the Commons at a Conference in communicating to 
them the Refolution for infilling : 

And a Queftion being Hated thereupon^ 

It was moved to add thefe Words to the faid Queftion, viz. [And alfo 
to prepare fuch Reafons as lhall be thought proper to be then ufed in 
Maintenance thereof.] 

And after Debate, the Queftion was put. Whether thofe Words lhall 
be added to the faid Queftion ? 

It was refolv’d in the Affirmative. 

Refolv’d upon the Queftion, and ordered, that a Committee be appointed 
to prepare what is to be offered to the Commons at a Conference in com- 
municating to them the Refolution of this Houfe for infilling on their 
6 



Ten o’ the Clock in the Forenoon in the Prince’s 
near the Houfe of Peers, and to adjourn as they pleafe. 

Ordered That the Lieutenant of the T rwet do take back the Earl of 
Oxford and Earl Mortimer , and bring the faid Earl to the Bar of thi, 
Houfe in IVeJiminjlcr-Hall , on Saturday next at Eleven o’ the Clock, i sl 
order to proceed further on the Trial of the faid Earl. 

Die Venerit 28 Junii, 1717. 

T HE Lords being aflembled in their Houfe as ufual, a Meffige was 
fent to the Houfe of Commons by Mr. Fe/lowt and Mr. Metier, tw Q 
of the Mailers of the Court of Chancery , to acquaint them that the Lord} 
do defire they will continue fitting for feme Time. 

The Lord Trevor reported from the Committee appointed to prepare 
what is to be offer'd to the Commons at a Conference in communicating 
to them the Refolution of this Houfe, for infilling on their Lordlhipi 
Refolution communicated to the Commons on Monday laft, and alfo to 
prepare fuch Reafons as fhall be thought proper to be then ufed in Main- 
tenance thereof, that the Committee have prepared Reafons accordingly, 
as follow, viz. 

Their Lordihips, in order to preferve a good Correfpondence with the 
Honfe of Commons (which they lhall always endeavour to do as far ai 
lies in their Power) have defired this Conference upon the Subject- Matte* 
of the laft Conference, and have dirc&ed us to acquaint you, that their 
Lordihips judge it a Right inherent in every Court of Jullice, to 
order and diredl fuch Methods of Proceedings as fuch Courts lhall 
think fit to be obferved in all Caufcs depending before them, which 
can have no Influence to the Prejudice of Jullice; and where fuch 
Methods of Proceedings are not otherwife fettled by any pofitive 
Rule. The Power of Judicature on all Impeachments being a Right 
unqucftionably inherent in their Lordihips, and it not being deter- 
mined by any pofitive Rule, whether the Houfe of Commons may 
proceed to make good the feveral Articles exhibited for Mifdemeanori, 
in fuch Order as they lhall think fit, before they proceed to make 
good the Articles exhibited for High-Treafon; and there being no Pre- 
cedent where the Commons, upon Trial of any fuch Impeachments, at- 
tempted to proceed in the firll Place to make good any of the Articles 
contained in fuch Impeachment for High Crimes and Mifdemeanors; 
their Lordihips confidering the Nature of the Impeachment now depend- 
ing before them, and the Method wherein the Managers for the Houfe of 
Commons were beginning to proceed upon the Trial to make good the 
firll Article thereof, which is a Charge for High Crimes and Mifde- 
meanors only ; and alfo confidering the very different Methods of Pro- 
ceedings on an Impeachment of a Peer for High-Treafon, as well before, 
as upon the Trial thereof, and the Circumllances attending fuch a Trtal, 
from the Proceedings on the Impeachment of a Peer for High Crime* 
and Mifdemeanors, and the known Circumllances attending fuch a Trial, 
thought themfelvcs obliged to come to the Refolution communicated to 
the Commons on the Twenty- fourth Inftant, as well for the doing Jullice 
in the Cafe depending before them, as for the preventing a new Prece- 
be made on this Trial, in Confequence whereof a new 'and un- 
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juftifiable Form of Proceeding againft a Peer upon an Impeachment for 
High-Treafon and High Crimes, might be introduced at his Trial upon 
thofe Articles in which he is charged for High Crimes and Mifdemca- 
nors only, to the Prejudice of the Peerage of Great Britain in all Time to 
come, viz. the Trying a Peer on Articles for High Crimes and Mifde- 
meanors without the Bar, the detaining in Cuftody a Peer fo accnfed, 
and repeated Commitments of him to the Tower during the Time of fuch 
Trial, and fubjefling a Peer to as ignominious Circumllances on his 
Trial, on Articles for Mifdemeanors, as if he were then on his Trial on 
Articles for High-Treafon : Whereas a Peer on his Trial on Articles for 
Mifdemeanors only, ought not to be deprived of his Liberty, nor fcquef- 
ter’d from Parliament, and is entitled to the Privilege of fitting within 
the Bar during the whole Time of his Trial : In all which Particular! 
the known Rule of Proceedings in fuch Cafes may be evaded, fhould 1 
Peer be brought to his Trial on feveral Articles exhibited againft him on 
High Crimes and Mifdemeanors and for High-Treafon mixed together, 
and the Commons be admitted to proceed in order to make good the 
Articles for High Crimes and Mifdemeanors before Judgment be give® 
upon the Articles for High-Treafon. Their Lordihips have fully confi- 
dered the Matters offered to them by the Houfe of Commons at the 
Conference relating to the Proceedings againft Robert Earl of Oxford 
Earl Mortimer ; and their Lordihips are fully fatisfied, that the Refolution 
they have taken and communicated to the Commons on the T vven'I' 
fourth Inftant is juft and reafonable ; and that the Houfe of Common* 
are not put under any real Inconvenience thereby in carrying on tbeif 
prefent Profecution. Their Lordfhips have commanded us to let V 0 ® 
know chat they do infill on their faid Refolution, viz. That the Com - 
mons be not admitted to proceed in order to makegood the Ariick* 
againft Robert Earl of Oxford and Earl Mortimer , for High Crimes a®* 
Mifdemeanors, ’till Judgment be firft given upon the Articles for Hig®' 
Treafon. 

Which Report being read by the Clerk was agreed to by 
Houfe. 

Then a Meflage was fent to the Houfe of Commons by Mr. FeiltF 
and Mr. Metier , to acquaint them, that the Lords do defire a p re f'l 
Conference in the Painted Chamber, upon the Subject-Matter of the b* 
Conference. 

Ordered, That the Managers of the lall Conference be the Man ag 4 ** 
of this Conference. ^ 
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for Higli-Trcafon and High Grimes* 



The Meflengers fent to the Houfe of Commons, return Anfwer, That 
Commons will give a prefent Conference as defired. 

The Houfe being inform’d, that the Commons were ready in th e Painted 
. m y r for the Conference, the Names of the Managers were read : And, 
1'he Houfe was adjourned during Pleafure, and the Lords named as 
,, ,,-iocrs went to the Conference: which being ended, the Houfe was 

^ The Lord Chamberlain reported, that the Managers Had been at the 
r-nference, and delivered to the Commons what they were directed. 

L a Mefiage was fent to the Houl'c of Commons by Mr. Ft llaws and Mr. 
•fllfr, to acquaint them. That the Lords have ordered the Earl of Ox- 
jjt to be brought to the Bar of this Houle in IVjhnmJier- Hall T o-morrow 
V Eleven o’Clock in the Forenoon, in order to proceed further on the 
Trial of the faid Earl. 

A Meffare was brought frotn the Houfe of Commons by Mr. Yongg and 
pdifrt, to defire that this Houfe will continue lilting for fome Time; to 
_bich the Houle agreed. 

And the Commons were called in and told. That the Lords will con- 
jjjue fitting for fome Time, as is defired. 

Ordered, That the Lieutenant of the Tower do bring the Earl of Oxford 
jo the Bar of this Houfe in IVeftminftf-Hall, on Monday next at Eleven 
Sjjlockj in order to proceed further on the Trial of the faid Earl. 

Die Salbati 29 Juttit , 17 1 7. 

T HE Houfe of Lords being aflemblcd as ufual in the Chamber of 
Parliament a Mefiage was (nought from the Houfe of Commons 
by Mr. Pelham and others, to defire a free Conference with this Houfe 
upon the Subjetl-Mattcr of ihe lull Conference. 

Ordered, That this Houfe will fend an Anfwer by Mefiengers of their 
own. And 

The Mefiengers were called in, and acquainted therewith. 

The Houfe proceeded to take the faid M efface into Confiderarion. 
And after Debate, and reading out of the Journal the Proceedings at the 
fcveral Conferences in the Cafe of the Lord Vifcount Mor daunt, upon his 
Impeachment in the Year One Thoufand Six Hundred and Sixty-hx ; 

The Queilion was put, Whether to give a free Conference with theHoufe 
of Commons, a» is defired, upon the Suojedl-Mztccr of the laft Conference ? 
It was refolv’d in the Negative. 

Ordered, That a Mefiage be fent to the Houfe of Commons, to ac- 
quaint them. That the Subjedt-Matter of the laft Cotifetencc concerning 
i Point of Judicature determined by this Houfe after the Trial began, 
thcii Lordihips do not think fit to give a free Conference on the Subjcdt- 
MstKr of the laft Conference, as is defired by the Houfe of Commons. 
And alfo, That another Mefiage be fent to the Houfe of Commons, to 

3 mint them, That their Lordihips have ordered Robert Earl of Oxford 
Earl Mortimer to be brought to the Bar of this Houfe in IVcjlminJlcr- 
Holi, on Monday next at Eleven o’ Clock in the Forenoon, in order to 
proceed further on the Trial of the faid Earl ; and Mr. Ho ford and Mr. 
Dormer, two of the Mafter3 of the Court of Chancery, were lent accor- 
dingly with the laid Mcflagcs. 

Die Luna 1 Julii, 1717. 

T HE Lords being afiembled in their Houfe as ufual, and this Day 
being appointed to proceed further on the Trial of -Robert Earl of 
Oxford and Earl Mortimer in IVcjhninJler- Hall, the Houfe (according to 
Order) was called over by the Clerk ; and the Names of the abfent Lords 
being let down (purfuant to the fame Order) they were again called over, 
and cxcufed. 

A Mefiage was brought from the Houfe of Commons by Mr. Gibbon 
and others, to defire their Lordihips to defer going down itito IVeJlminJIer- 
Hall for fome Time. 

Ordered, That the Mellengers of the Houfe of Commons be called ir 
and told. That the Lords have confidercd their Mefiage, and that their 
Lordihips will defer going down into IVeJlminJler-Hall for fome Time, as 
is defired. 

And the Mefiengers were called and acquainted accordingly. 

A Mefiage was brought from the Houfe of Commons by Mr. Craggs 
and others, to delire a Conference with this Houfe upon the Subject- 
Matter of their Lordihips Mefiage relating to the free Conference defired 
by the Commons. 

To which the Houfe agreed. 

And the Mefiengers of theHoufe of Commons were called in and told. 
That the Lords do agree to a Conference as defired, and appoint it prefently 
in the Painted Chamber. 

Ordered, That the Managers of the laft Conference be the Managers 
.of this Conference. 

The Houfe being informed. That the Commons were ready in the 
fainted Chamber, 

The Managers Names were read, and the Houfe was adjourned during 
Pleafure, and the Lords named as Managers went to the Conference ; 
^hich being ended, the Houfe was refumed, and the Lord Privy-Seal 
reported the Effect of the Conference, which was, that the Managers for 
jhe Commons had delivered to their Lordihips a Paper, containing as fol- 
lows, viz. 

The Commons having taken into Confideration your Lordihips Mef- 
**ge, viz. 

That your Lordihips did not think fir to give a free Conference on the 
Subjc&.Matter of the laft Conference, as was defired by the Commons, 
*nd they being ftill defirous, to the utmoft of their Power, to preferve a 
good Correfpondence with your Lordihips, have alk’d this Conference ; 
a nd have commanded us to acquaint your Lordihips, that they are very 
rnuch furprized to find your Lordihips deny a free Conference, after your 
Lordihips had already agreed to a Conference defir’d by the Commons on 
the faid Subjefl-Matter, and after your Lordihips have on your Parts alfo 
“Hired a Conference upon the fame 6ubjecl. 

That free Conferences are the mod antient and cffablilb’d Methods for 
Vol. VI. 
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adjufting the Differences that have at any Time arifen between the Two 
Houfes, and, as the Coramons’conceive, is the only Method to preferve 
a good Correfpondence between them on fuch Occafions, which at this 
1 line is of the highcll importance, becaufe a Mifunderftanding on. this 
Account would tend to defeat the Trial of the Impeachment of the Com- 

Tbat the Commons conceive clearly, that the Subjcdl- Matter of the 
lalt Conference is not a Point of judicature, but a Point relating only to 
the Profecution ot the Commons, it having arifen before any Matter of 
Judgment had come before your Lordihips upon the Trial. 

For which Reafons the Commons conceive, that vour Lordihips ought 
not to have denied them a free Conference upon the Subject- Matter 0 of 
the laft Conference. 

Which being read by the Clerk; 

A Mefiage was fent to the Houfe of Commons by Mr. Orlebar and Mr. 
Browning, two of the Mafters of Chancery, to defire they would continue 
fitting for fome Time. 

Then the Houfe proceeded to take into Confideration the Matter de- 
livered by the Commons at the laft Conference. 

And it being prepofed to inlift on denying a free Conference with the 
Commons ; 

And Debate thereupon ; 

The Queition was put. Whether to infill on denying a free Conference 
upon the -ubjoft-Matter concerning Which a free Conference was defir’d 
by the Commons ? 

It was refolv’d in the Affirmative. 

Ordered , That a prefent Conference be defir’d with the Commons in 
the painted Chamber on the Subject- Matter of the laft Conference, and 
that the Commons be there acquainted, that the Lords having taken into 
Confideration the Subjedl-Matter of the laft Conference, theTr Lordihips 
do infill ou denying a free Conference upon the Subjcdl-Macter concern- 
ing which a free Conference was defir’d by the Houfe of Commons. 

Accordingly a Mefiage was fent to the Houfe of Commons by Mr. 
Orlebar and Mr. Browning, to defire a prefent Conference in the Painted 
Chamber on the Subject-Matter of the laft Conference. 

I he Mefiengers returned, and acquainted the Houfe, that the Com- 
mons do agree to a Conference, as defir’d. 

Orairtd , That the Managers of the left Conference be the Managers 
of this Conference. 

Then the Houfe being informed, that the Commons were ready in the 
Painted Chamber, the Managers Names were read. And 

The Houfe was adjourn'd during Pleafure, and the Lords appointed 
Managers went to the Conference ; which being ended, the Houfe was 
return’d, and the Lord Privy-Seal reported, that they had been at tha 
Conference, and acquainted the Commons as above directed. 

A Mefiage was fent to the Houfe of Commons by the former Mcflen- 
gers, to defire thev will continue fitting for fome Time. 

The Mefiengers being return’d, acquainted the Houfe, that the Com- 
mons will continue fitting for fame Time, as defir’d. 

Then it being mov'd, that a Mefiage be lent to the Houfe of Com- 
mons, that this Houfe intends prefently to proceed further on the Trial 
of the Earl of Oxford in IVeJlminJIer -Hall. 

And it being alio mov’d, that the Houfedo now adjourn during Pleafure, 

The Queilion was put. Whether now to adjourn during Pleafure ? 

It was refolv’d in the Affirmative. 

The Houfe was accordingly adjourn'd during Pleafure. 

The Houfe was refum’d. 

A Mefiage was fent to the Houle of Commons by Mr. Orlebar and Mr. 
Browning, to acquaint them, that this Houfe intends prefently to proceed 
further on the Trial of Robert Earl of Oxford anJ Earl Mortimer in IVejl- 
minJUr-Hall. 

Then it being propofed provifionally to confider the Form of a Pro- 
clamation proper to be made in IVeJlminJler-Hall for the Appearance of 
the Profecutors, if they Ihould not be there prefent to proceed, in order 
to make good their Impeachment againft the faid Earl of Oxford and Earl 
Mortimer ; 

And thereupon the Proclamation made the Seventeenth of June, One 
Thoufand Seven Hundred and One, at the Trial of the Lord Somers, 
being read 5 

It was agreed by the Houfe, that when the Lords are gone down into 
IVefminJler-Hall, immediately after the Lords Houfe (hall be refumed 
in IV fiminjler- Hall, and Proclamation for Silence made, and Proclamation 
for bringing the Prifoner to the Bar, if the Managers of the Houfe of 
Commons (hail not be there. Proclamation be likewife made in thefe 
Words, viz. 

IVhereas Robert Earl of Oxford and Earl Mortimer fiends impeached of 
Higb-Treetfon, and other High Crimes and Mif demeanors, by the Houfe of 
Commons, in the Names of Tkemflves and of all the Commons of Great Bri- 
tain, all Pcrfons concern'd are to take Notice, that he now Jlands On his Trial, 
and they may new come forth ill order to make good their faid Charge. 

Then the Houfe was adjourned into IVeJIminJler-HaH , and the Lbrds 
being come down into IVeJlminJIer -Hall , and feated in the ufual Manner 
about Five in the Evening ; 

L- H. Steivard. My Lords, the Houfe is refumed— Make Proclamav 
tion for Silence. 

Serj. at Arms. O Yes, (Ac. (as before.) 

L. H. Steward, Make Proclamation for the Lieutenant of the Tower of 
London to bring the Prifoner to the Bar. 

Serj. at Arms. O Yes, (Ac. Lieutenant of the Tower of London, bring 
forth your Prifoner to the Bar, according to the Order of the Houfe of 
Lords to you directed. 

The Earl of Oxford and Earl Mortimer being brought to the Bar ac- 
cordingly, and the Commons not being prefent ; 

L- H- Steward. Make Proclamation according to ths Order of the 
Houfe of Lords. 

Then the Serjeant at Arms made the following Proclamation according 
to the faid Order of the Houfe of Lords, the Clerk of the Houfe of Lords 
reading it to him as followeth : 

X Serj. 
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Seri, at Arms. Whereas Robert Y . arl of Oxford and Earl Mortimer Hands 
impeached of High-Treafon, and other high Crimes and Mifdemeanors, 
by the Houfe of Commons, in the Name of Themfelves and all the Com- 
mons of Great Britain , all Perfons concern’d are to take Notice, that he 
now Hands upon his Trial, and they may now come forth in order to 
make good their laid Charge. 

After about Twenty Minutes Silence, the Lord Guilford mov’d for an 
Adjournment to the Hou r above. 

L. H. Steward. Do your Lordihips hear what is mov'd ? is that your 
Lordihips Pleafure? 

Lordi Ay, ay. 

L- H. Steward. This Houfe is adjourn’d to the Chamber of Parliament. 

And being return'd in the fame OrJer they went doifrn. 

The Houle was refumrd. 

Then 11 was pmpofed, that Robert Earl of Oxford and Earl Mortimer 
be acquitted of ttie Articles of mpearhmem exhibited againft him by ihe 
Houle ot Commons tor High-Treafon, and other Hign Crimes and Mif- 
demranors, and ot all things thcicin contained, and that the faid Im- 
peachment be dilmifi-d. 

And .. Queflion being Hated thercu|>on, it was moved to leave out thefe 
Words (via. and other High Crimes and .Mifdemeanors ;) and thereupon 
the Quell ion being pur. 

Whether thole Words (hall Hand part of the Queflion ? 

It was Refolted in the Affirmative. 

Th-n the lafi Qurftion being again Hated, 

Ordered, That the Quefiion now Hated be the Queflion to be put in 
IV; . minfier-Hall. 

Tin n the Lord Higb-Stcward defiring that further Directions might 
be given concerning the further Proceedings in the I rial of the fa;d Ear! 
in lI'.llmh/l r.UM, it was agreed bv the H iufe, and Ordered, That in 
JVfbninjier- Ball the Lord High-Steward (ball read the Queflion as already 
Hated ; and then call to the lowed Baron firft, and to every other Lord 
then prefent, and alk him his Opinion, whether Content or not Con 
tent; and that every Lord (hall Hand up when called to, and give his 
Vote, Content or not Content; and that the Lord Hn>h-Steward having 
taken the Votes, fliall declare the Majority ; and if the Majority ar.fwcr in 
the Affirmative, the Lord High Steward is to declare the fame, and par- 
ticularly to the Eail of Oxford, as foon as he fliall be brought to the Bar, 
and fliall immediately pronounce the Judgment of this Houle in the Form 
following, (viz.) It' is confidcred, ordered and adjudged by the Lords 
Spiritual ami Temporal in Parliament affemblcd, that Robert Earl of Ox- 
ford and Earl Mortimer fliall be, and is hereby acquitted of the Articles of 
Jmpeaciimcnt exhibited agninrt him by the Houfe of Commons for High- 
Treafon, 3nd other High Crimes ami Mifdemeanors, and of all things 
therein contained ; and that ihe faid Impeachment fliall be, and is hereby 
difmtfled. And fliall immediately ducdl the Lieutenant of the Tower then 
to dtfeharge his Prifoner. 

And after that to Diflblve the Commiffion. 

The Houfe was then again adjourned into Wejlminjler-Hall , and being 
there refumed ; 

L. H. Steward. Make Proclamation for Silence. 

Serj at Arms. O Yes, (sfc. (as before.) 

O Yes, (3c. Lieutenant of the Tower of London, bring forth your Pri- 
foncr to the Bar. 

L. H. Steward. My Lords, the Clerk acquaints me, that for want of 
Light in the Pillage he could not take an cxadl Lift of your Lordlhips ; 
1 therefore defue that he may now take a Lift of the Lords prefent. 

Then the Clerk took a Lift of the Lords prefent. 

L. H. Steward. If your Lordlhips think fit, your Lordlhips Names (ball 
now be called over. 

Lords. Ay, ay. 

Then their Names were called over. 

Lords. The Earl of Oxford is not yet gone from the Bar. 

Then the Earl was ordered to withdraw from the Bar. And being 
withdrawn, 

L. H. Steward. My Lords, I (hall now ftate the Queflion, upon which 
your Lordihips are to give vour Votes; it is this. That Robert Earl of 
Oxford and Earl Mortimer be acquitted of the Articles of Impeachment 
exhibited againft him by the Houfe of Commons for High-Trealon, and 
oiher High Crimea and Mifdemeanors, and of all Things therein con- 
tained, and that the faid Impeachment be dffm tiled. 

L. H. Steward- I he Clerk ihould attend near the Lords with Candles, 
as they give their Votes. 

Then the Lord High-Steward put the Queflion to their Lordlhips, be- 
ginning at the voungeft Baron, in Manner following. 

L. H. Steward. Mv Lord, your Lorolhip has heard the Queflion ftated, 
what fays your Lordfliip, is your Lordlhip Content, or not Content? 



The Names of the Lords prefent, who were all Content, are as folio*. 



BARONS. 

Newburgh 
Parker 
Cobbans 
Cartoon 
Bingley 
Bathurjl 
Foley 
Majham 
Lanfdowne 
; Trevor 
Middleton 
| Maufel 
Montjoy 
Hay 
Bryle 
Harcourt 
1 Belhaven 
Gower 
Huvtrjham 
Herbert 
Ajhburnkam 
Guilford 
SiamJl 
Carteret 
L urn ley 
(Jjbornt 
Cornwallis 
Berkeley of Stratton 
Leigh 
Bruce 
Ttynbam 
Compton 
St. John 
Hunifion 
No> lb and Grey 
Wrlloughby of Brooke 
Fitzwalter 
Detawar 



Willoughby of Erfiy 
Abergavenny 

BISHOPS. 

St. Afapb. 

Chcfter 
Brijhl 
RocbeJIer 
St. David’s 
Hereford 
Laudaff 
Bath and IP ells 
CarSJlt 

Litchfield tend Coventry 

IVinchejltr 

London. 

VISCOUNTS. 

Cmjlletcn 

Tadcajler 

Londjdalt 

Lcxgunilli 

To-.vjhcnd 

Say and Seal 

Hertford. 



Halifax 

Brijhl 

Carnarvon 

TJxbridgt 

Dartmouth 

Stafford 

Ferrari 

Hay 

Delorain 

Orkney 

Loudoun 



Buchan 
Cb:.m:ndtley 
Poulet 
Greenwich 
Rothjbrd 
flimiulb 
Abingdon 
Rocht/ler 
Lh.fi field 
Burlington 
Cttrlifie 
Angufa 
Cardigan 
Cbrenden 
Scarf dale 
Manchejler 
Northampton 
Sahjiury 
Dor jet 
Pembroke 
Derby. 

DUKES. 

Portland 

Antafier 

Rutland 

Buckingham 

Dcw.r.Jhire 

Shrcwjbury 

St. Alban’s 

Grafton 

Cleveland and Ssulhcmepttf 

Somtrfct 

Kent 

Kingfion 

ARCHBISHOPS. 

York 

Canterbury. 



L. H. Steward. My Lords, upon the Queflion ft..tcd, I am Content. 

L. 11. Steward. My Lords, Robert E.irl of Oxford and Earl Mortimer 
is acquitted of the High-Treafon and other High Crimes and Mndcmea- 
tints wherewith he Hands charged, by the Unanimous Vote of all your 
Loidfltips here prefent. 

L. 11. Steward. Call the En l to the Bar. 

Serj. as Arms. O Yes, (sc. Lieutenant of the Totver of London, bring 
the Earl of Oxford and Earl Mortimer to the Bar of this Houfe. 

Lord H. Steward. Robert Eail of Oxford and Earl Mortimer, I an to 
acquaint your Lordlhip, that your Lordfliip i» acquitted of the Artiricsof 
Impeachment Exhibited againft you for High-Treafon, and other High 
Crimes and Mifdemeanors, by the Houfe of' Commons, and all Things 
therein contained ; and theicupon i am to pronounce this Judgment, 
which I pronounce accordingly : 

It is confidcred, ordered and adjudged by the Lords Spiritual and Tem- 
poral in Parliament aflembled, that Robert Earl of Oxford and Earl Mor- 
timer (hall be, anJ is hereby acquitted of the Articles of Impeachment ex- 
hibited againft him by the Houfe of Commons for High-Treafon, and 
other High Crimes and Mifdemeanors, and of all Things therein con- 
tain’d, and that the faid Impeachment liiall be and is hereby difmilled. 

L. H. Steward. Lieutenant of the Tower of London, you are now to 
difeharge your Prifoner. 

L. h. Steward. My Lords, this is all that remains to be done by Virtue 
of his Majelly's Cominilfion ; 1 do therefore declare the fame to be diffolvcd. 

Then the Lord High-Steward broke his Staff. 

L. Chancellor. Is it your Lordlhips Plcafure to adjourn to the Chamber 
of Parliament i Lords. Ay, ay. 

L. Chancellor. This Houfe is adjourn’d to the Chamber of Parliament. 

1 he E.irl was immediately difeharg’d at the Bar, and paying his Fc- 
fpefls to the Lords, and having receiv’d the Compliments of his Friends, 
went away dirc&ly to his own Houfe. 

But the Houfe of Commons refented this Proceeding fo far, as to 
Addr fs the King, that the Earl of Oxford might be excepted out of the 
then intended A3 of Grace ; which was done accordingly. 



CLXXXIX. Tide Trials of Major Stede Bonnet, and Thirty-three others , at the Court of Vice- 
Admiralty^ at Charles-Town in South-Carolina, for Piracy, Od. 30, &C. 1718. 5 Geo. I. 



Tuefday, Ofiober the 28th, 1718, the Court met according to Appointment. 

PRESENT 

Nicholas Troll, Efq; Judge of the Vice-Admiralty, and Chief-Juftice of the faid Province of South-Carolina. 
Assistant Judges, 



George Logan, Efq; 
Alexander Parris, Efq; 
Pbi ip Dawes, Efq; 
George Chicken, Efq; 



Benjamin dt la CenfeiUere, Efq; 
Samuel Dean, Efq; 

Edward Braibferd, Gent. 



John Croft , Gent. 
Capt. Arthur Loan. 
Capt. John Watkinfom 



r | >HE King’s Commiffion to Nicholas Trott, Efq; Judge of the Court 
of Vice- Admiralty, and the Commiffion in the Name of the Lord 
Palatine, and the reft of the Lords Proprietors, and Tcftified by the Ho 
nourablc Robert John fin, Efq; Governor , and the reft of the Lords Depu- 
ties, for holding the Court of Admiralty Seffmis, was openly read. 

Then the Grand-Jury was called, and Twenty-three of them were 
fworn ; the Names of which are as followeth ; 



Michael Brewton, Fore- 


Anthony Matthews. 


man- 




Robert Tradd. 


Henry Perrineau. 


Andrew Allen. 


Paul Douxfaini. 


Peter Manigault. 


John Breton. 


John Beauchamp. 


Jubn Bee. 


John Bullock. 


Daniel Gale. 


Thomas Barton. 


Thomas Loyds. 



Laurence Dennis. 
Elias Foifin. 

John Shepherd, 
jehn Simmons. 

George Ptterfcn. 
Solomon Legare. 
Abraham Lefuir. 

John Carwood. 

J The# 
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and others for Piracy* 



Then the Judge of the Vice- Admiralty proceeded to give his Charge 
t0 Uic Grand Jury, as foil owe th. 

Gbkt*' emen * 

W E are here aflembled to hold this Court of Athntrahy-SeJJuiit ; and 
the Duty of my Office requires me to give in Charge to yuu the 
. pir , tha; you a>e to Enquire sf and to Prefmt. 
j n = 3 former Admiralty Chargt, by way of Preface or IntraiuHim to the 
t i C uIar Crime of Piracy, which will again now be brought before you ; 
P* | then (hewed you, Fiji, That tkt Sea was given by Gad far the Vfe af | 
l//s. and is fubjecl to Dominion and Property, as well as the Land- 
AnJ then I particularly remarked to you, the Sovereignty of the Kings sf 
t, .land over the Britijb Seas. 

j then proceeded, Secondly, to (hew you. That as Commerce and Netviga- 
•it ituld not be managed without Laws ; fa ihc-e hove been always particular 
‘tfxi, fir the tetter ordering a-M regulating Marine Affairs ; with an Htjiori- 
■ ficc-ur.t 0 f thofie Lotus, and their Origin. 

Q\ all thofc Matters 1 then fpakc largely and fully; and (hall not now 
jjpalilc you with any farther Repetition of them. 

1 hut I lhall now proceed, in the Third Place, to fhew you. That there 
fart been particular Courts and Judge: appointed, to wh:'e Jurifidielian Ma 
plane Cau/es do belong ; and that in Matters both Civil and Criminal 
And then I (hall in parti, -Aar (hew you the Conflitutim and JurtJ/fiSion 
df this Court of Admiralty Sejpeus. 

And (hail ment'oo the Crimes cognizable therein ; end (halt particularly 
enlarge upon the Crime of Piracy, that will now be b ought before you. 

Time will not permit me to (peak of the fcveral Sorts of Mtgijlratei , 
to whofc Ju.'ifdihion Maritime Affairs do belong, in the T -anfm ri-.c ..r 
foreign P.irts of the World : 1 herefore 1 (hall confine myfcli un.Vr this 
Head, only to fpeak »f the Law* of England ; by whi, li the general J:, if- 
i-Stin in Marine Affairs is by ihe Kin.; as Supreme, as well by Sea n Land, 
ctuiimitt.d to the Lord High Admiral who, bclidcs his Power -t 



(* 58 ) 



But as appears further by the (aid Preamble that it was found inconvc- 
nient to try thofe Offenders before the Admiral j 

7 hcrcfoie by the faid Statute this Court of Admiralty Sefftmi was ap- 
pointed, whereby fuch Offenders were to be tried according to the Courfit 
oi the Csmmon Lena, as if their Offences were committed en Land. 

And now I (hall proceed to fpeak of the Crimes cognizable in this 
Court. And particularly I (hall enlarge upon the Crime of Piracy that 
will come before you. 

The Crimes cognizable in this Court, and within the Jurist dim of 
the lame, by the exprtfs Words of the Statute * are all Tees fiscs. Felonies, 
cbberies. Murders, and Confederacies, committed in er upon the Sea, ar in 
any other Haven , River , Creek . or Place what the Janeiro! or Admirals have 
or pretend to have Power, Autf.mrity, or 'Ju'ifdtdtitst, 

There being only one 0! thole Crimes, viz. Rtihery or Piracy, that 
will come before you, 1 (hall omit the reft, and only fpeak to that : wherein 
I (hall (hew you the Nature of the Offcnc :, and the Hcinoufnefs thereof. 

Now, as this is an Offence that is deftrudive of all 77 ade and Com- 
merce between Nation and Nation j fo it is the Intercft of all Sovereign 
Princes ro punifli and fupprefs the (kmc. 6 

And the King of England 1 hath r.ot qnly an Empire and Sovereignty over 
the Britijb Sex, but alfo an undoubted jw ifltilitn and Power, in con- 
currency with other Princes and Statc3, for the Pumfhmcnt of all Piracies 
and Rsldieties at See, in the molt remote Parts of the World. 

Now as to the Nature of the Offence : Piracy is a Roblery committed 
upon the Sea, and a Pirate- is a Sea Thief. 

Indeed, the Word Pirata as it derived from mnrU,, tranfire, a tranfeundi 
ma e, .v is anciently taken in a go ul and honourable a Scnf'e, and iLni- 
lied .1 Maritime Knight, and an Admiral or Commander at Sea; as appears 
by the fcveral Tclhmonms and Records cited to that Purpofe, by that 
Icjr.ed Antiquary ,Yr Henry Spelman in his (Hojprrium. And out of him 
the fame Sente. of the. Word is remarked by L.. Gomel, in his Interpre- 
nd by Isiotert ill his * Law DUliana-y- But afterwards the Word 



Navy, and the Government over the Seamen, hath a JurifJf&ion ® Civil uni I was taken in an ill Sente, and (unified 1 Sea Rover or Robber ; either 



, which are decided by hit Mealtime Judges 



Criminal in Marine Altai 
the C 

tremet j - j — , ... 

Whi of the Jurifdiction if the Admiralty by the Sea Laws, and the 1 aws 
and c. ulionn ol the Admiralty of England, arc comprized all Matters piu- 
pedy Maritime, a ii pertaining to Navigation. 

As ro the Antiquity ot the Office of Lord Admiral , and the Court of| 
the b Admiralty, it is I'ufficient to remark, that the thing itft lf that (ieni- 
fed that Office, now known to us by the Stile of Lord Hhh Admit ai, 
mi the Jurifdiflion thereof, hath been in the Kingdom of England time 
outofmmd. 

The learned Antiquary Sir Henry Spelman, in his e GItffarium, and out 
of him * Dr. Godolpbin gives us the Catalogues of the Admirals from til. 



Drceptcif Dolus, Dectipt 1 or from the 



to f Admiralty, the Chief of which is known by th.- Stile of Su- Word ieojS», tranjhe, of their wandering up and down, and refting in n 
v i> Admirautatis Anglia: Judex: within thofc Cognizin-.e, in' Place, but coafting hither and tlmhc. to do Mifchief : And from this 

' ' ' Sente, «* «*« bd>.x:ox, rxmf,, Sca-Malefefiors wete called erupt) At, 
Pira.s 

1 herefore a Pirate is thus defined by my Lord Cole -> ; This Word Pirate, 
faith he. in Latin Pir ita, is derived from th: G eek Word mtifrr.;, which 
iigam 1 ft cited from »u;ii a tranfeundu Mare, af R ainy upon the Sea : and 
thcr.fs t in Engliflt a Pirate is culled, a Rover and Roller upon the Sea. 

1 has the Nature at the Offence is lufficienily fee forth in the Definition 
of it. 

As to the lit'miifinrfs or IVuiedncfs of the 0 fence, it needs no Agurava- 
- .a „ _ rion, it being evident to the Rcafirn ol all Men. Therefore a Piute is 

Rcftn of King Henry 111 . Not but that riic Office of Admiral Is far more called ' Hollis Humani Generis, with whom neither Faith nor Oath is to 



indent : I'or the fame learned Antiquary faith, that he hath not in that 
Cmlogue inferted Marthuftus , that Pi incept Nautarum, in King Edgar's, \ 
Time ; nor thofc Tetrarcbs of his Navy ; nor of thofc other Commanders 
in Chief in Sea Affairs, couftitutcd by his Succcffors Kings of England-, 
bat of fuch only as in the ordinary way have been dignified with the laid 
Office. 

The Lord * Cole in the jirji part of his Infinites, in honour of the Ad- 
wrnhj of England, faith, “ That the Jurifdiction of the Lord Admiral is 
“ very ancient, and long before the Reign of Edward III. ns fomc have 
“ fuppofed, as mav appear by the Laws of Ole/on, (fo called, for that 
“ they were made by King Richard I. when he was there) that there had 
“ been an Admiral timeoutof mind, and by many other ancient Records 
“ in the Reigns of Henry III. Edward l. and Edward II. is moftmanifeft." - 

But the learned Setden f in his Notes upon Fortcfcue, tells us. That in an 
mient Alanujcript De l’Office dc I’Admiralty, tranfatecl into Latin by one 
Tho. Rowghton, calling it De Officio Adniiralitatis, there are Conf itutions 
tjten mentioned touching the Admiralty of Henry I. Richard I. King John, 
end Edward I. which (hews the great Antiquity of that Court. 

And as to the JurifJiclion of the Court of Admiralty , not to enter upon 
tfie Difputes between the Civilians and the common Lawyers concerning 
the fame ; I (hall now only obferve to you, that it is allowed even by thole 
Statutes tli.it were made purpofely to reftrain the Jurifdiclion of the Court 
of Admiralty, that that Court ought to have Cognizance of all things done 
•pen the main Sea or Coajls of the Sea. And of the Death h of a Alan, 
of Maihem done in great Ships, being and hovering in the main Stream of\ 
t r eot Rivers, only beneath the Bridge of the fame Rivers nigh the Sea. 

And by the Preamble to the Statute of the 28 H VIII. it is declared, 

1 iliat Traitors, Pirates , Thieves, Robbers, Murderers, and Confederates upon 
d>e Sea, were tried before the Admiral, or his Lieutenant er Covimiffiary, ,/ur 
ll ’< Courfe of the Civil Law. 



be kept. And in our Law they arc termed* Brutes, and * Bead; tf P-cy: 
and that it is lawful tor any one that takbs them, if thi-y cannot with 
Safety to themrelve3 bring them under fome Government to be tried> to 
put them to Death. 

And by the Civil Law any one may take from them their Ships or Vcf- 
fcls : fo ihat excellent Civilian “ Dr. Z ouch, in his Book Dr Jure Natitico , 
faith. In Dete/lation of Piracy, befdes other Punijhmtr.ts , it is enabled, that 
it may be lawful for arty one to tale their Ships. 

And yet by the fame Civil Laws, Goods taken by Piracy gain not any 
Property againft the Owners. Thus in the Roman Digefs, or PundeUs of 
Juftiman ", it is faid, Ptrfent taken by Pirates or Thieves, art never thelefs 
to be efietmed as fret. 

And then it follows, 1 He that is taken by Thieves, is not therefore a Ser- 
vant of the Thieves, neither is Pojllimisty necejfr.ry for him. 

And the learned Grotius, in his Book De jure Belli cc Pads, t faith, 
Thofie things which Pi ales and Thieves have taken from us, have no need of 
Pfiiminy, becaufie the Law of Nations never granted to them a Power to 
change the Right of Property : therefore Things taken by them, wberjoever they 
cue found, may be claimed. 

And agreeable to the Civil Law are the Laws of * England, which will 
not allow thac a taking Goods by Piracy doth diveft the Owners of their 
Property , tho' (bid at Land, unlefs fold in Market overt. 

Before the Statute of the *.* 25 E. ill. Piracy was holdcn to be Petit 
Treafion, and the Offence laid to be done contra Ligtaniitt Juts debitum, for 
which the Offenders were to be drawn and hanged : but fince that Sta- 
tute the Offenders received Judgment as Felons. 

And by the faid Statute of 28 H. VIII. the Offenders arcoufted of 
the Clergy. 

But (till it remains a Felony by the ‘ Civil Law ; and therefore tho’ the 
2forefaid Statute of 28 H. vili.-gjves a Trial by the Courfe of the Cem- 



* See Codolpb. Admir, Jttrifd. e. 4. p. 41. * GcJc/ph. p. 54. ' Spelnuunu Ghjfar'mm in voce Admiral, p. 14. tifipir ad p. 17. 1 P. 3,5. to p. =;o. And JuJIiee 

““Law, of ihe Sea, f. jt<). t op. ,89. • Coir nr Lilli. I. 3. c. 7. Seft. 419. f. 160. h. ’ Selden's Note* on hrt/f.ue, p. 35, 56. • c. j. p. 173. 

,SeeiheStat.Js «. 3.0.3./. «8o. s ff. 4. f. 11. /. 193. 3 H. 3. e. 6. Scft. 1. /. 314- And fee 13 Cor. ». c. 9. Ait. -.6. p. ti 74 . 1 xl U. 8. e. 13./. 48S. 

"* J. 1 See Sir Charles Hedges his Charge al the Trial of Davfion, See. 

Pirata pro mitile maritime, ivi xiD f. r. tranfire vtl femagari. Affcr. Menevnf. Efifi. in niit. A.Uredi — Rex Xlfndu: jtfih cymbas & gateas, i. /. hmraixavtt, fabricari 
r tT Regnum, at navali frerko bofiibiu advent emtibui obvi.tr-!. Impefiiif/pu Ptratii in itifs, trial marie cvfitdirr.dai cemmjt. Hoc fierju Arcbipiratam din cenfiee pro nautarum 
P^feelo, -tie! mem bodie Admirallum rmneafamus. In madam rmm Chart a Regis EJgari Ceerabio Clafionierfi tor.feAa, An. Dora. 571. i.fiium near, Martifin Arecipirotem Jerami- 
***; d'.-ital. Gisbumenfes , in ItCll. Ru/o, cap. 1. Robertas veto Cetnei (tiormaniee) atlimfta-vit venire in Angiiam cummagno ixercilu i fed a Piratis Regis, qui curarr. Mari, d Rege 
Cntlielnu) fuf.-rpernt, reful/tu eft. Spelman Glejfstr. in -voce Pirata, P. 460. Rid. rliam SelJne. Mare elauf. 1. 3. e. 10. p. 357. Engl. 6f Codolpb. Admir. Jurfil. c. 3. ji. 35. 

* In the Word Pirata. * In the Word Pirate. * See Ridley’s View of the Civil Law, p. 3 . r. 1. Scft. 3 ./. 137. 

• 3 Inft. c. 49. p. 1,3. And on Littleton, f. 391. a. And fee Bridal his Jus Crimir.it. p. 70, 7 ' Cote, 3 Irfi. c. 49. p. ,13. Molly de "Jure Marit. 1, J. c. 4. 

>• p. 51. • Sec Laws of Oleron, c. 47. in Codolpb. in p. an. ’ Molly, ib. Seft. it. p. 57. 

' In odium Piratarum, prater abas punas, fialutumefi u! eorum navigia cuivii dtripert liceat. Zoochde JureNautieo, p. i. Seft. 10. /. 400. 

' A Piratit out Latronibus capti tiberi permanent. D. L 49. ». 1 5. 19. Seft. i. p. 757. 

, a Latronibus capias rfi, /trines Latronem non efi : nec Pofiliininium il/i necijfiarium efi. Ib. N® 34. 

. El qua Pirata out Lot rone, nobis eripurrunt non opus babent Pofiliminio, qusajui gentium Hits non cone /Jit ut jus Domini mtelart fejint. ltetqut ret eb iUis copter itbiatstque repe - 
Huolur -vmdicari pofiunt. Grot, de Jitr. Bd. ac Pac. I. 3. c. 9. Seft. 16. p. 561. 

See 17 E. 3. e. 1 j. p. i,S. 1 Crake, p. 63 j. Anonym. Hobart, p. 78, 79. Sir R. Binglefs Cafe ; and Edmian and Smith’s Cafe, 39 C. 3. 3 Keble, p. 744. //. 11 . Bridal’* 
Jus. Crim . p, 71> Molly, B. 1. e. 4. Seft. is, 13. pi 61, 61. 

p " fi-oke 3 lufi. e. 49. p. 113. Halt, P. C. p. 77- Bridall, p. 71. Molly, p. 56. IP. I. hii Law of England concerning Offences againft the Crown, p. sS8. Hjcwkim hi* 

'S’ Li.ee 37. Seft. 3. p. 98. 

*8 ft 8. e. 1 j. Seft. 3. p. 487. 

*“ Coke, p. in. Hole, p. 77. Bridal, p. 7*. Holly, B. 1. c.4. Seft, *5, s6. p. <a. 
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mm iota, vet it alter? not the Nature of the Offence } and the IniiQmtnt 
muff mention the fame to be done Juprr altum mare, upon the High Sea *, 
and muit have both the Words Feloxite and Piratic} ; and therefore a 
Pa.dcn of all felonies doth not extend to this Offence, but the fame 
Gueht to be fptcially named. 

Thus having explained to you the Nature of the Offence, and the 
JfTehedneft thereof, as being detiru&ive of Trade and Commerce; 1 l'up- 
p»fe 1 need nor ufe any Arguments to you, to perfuade you to r. faithful 
Dlfcharge of your Duty, in the bringing fuch Offenders to Punifliment. 

And indeed, the Inhabitant! of this province have of late to their great 
Cep and Damages , felt the Evil of Piracy, and the Mlfchicfs and Infults 
done by Pirates ; when lately an infamous Pirate had fo much A durance 
as to lie at our Bar, in fight of our 7 sunn and to feize and rifle feveral 
of our Ships bound inward and outward. 

And then had the Confidence to fend in his infolent Dtmemdi for what 
he wanted, with Threats of murdering our People he had on board him, 
if they were not complied with. Which was putting the Province under 
Contribstioh. 

And the Succefe he had in going off from our Coaft with Impunity, 
encouraged * another of thole Beffts of Prey to come upon our Coaft, anJ 
take our ITfftls. 

And this very Company, which will now be charged before you with 
the Crime of Piracy, their Ringleader , with miny, if not all of the C.m- 
pafsy, were belonging to that Crew, which firft Fnfulted us. And pre- 
fuming upon their former Succcfs and Impunity, hail the Confidence to 
lie upon our Coaft to fit their Veffel, and to go on Shirt at their Will and 
Plcafurc ; defigning, as we had had juft Rcafon to fuppofe, that when all 
Things were fitted for their mifchicvr.us Defigns, to come again to 
cruize before our Bar, and take our Veffils. 

And therefore upon the receiving thefe Accounts, it was high Tiir.i 
for the Government to fit out a Fcrce againft the Pirates-, and to enJea 
vour to fupprefs them, in oidei to fuppuil our Trade and Commerce, which 
otherwife mull have been inevitably ruin’d. 

And being under fuch a Ncccflity of having Forces raifed for that Pur 
pofc, we cannot fufficicntlv commend and honour the Zeal and Bravery 
of thofc Pcrfons, who fo willingly and readily undertook that Expedition 
againft the Pirates ; and fo gallantly acted their Parts when the)- engaged 
them. 

But it will not be fit for me to fay any more upon that Su/jeff, by rea- 
fon of the near Relation I Hand into the C.mmander in Chief in that Ex- 
pedition ; and who is known to you all to have fo well acted his Part 
therein, that as i: is not proper, fo he nccdj not my Commendations. 

But then I muff not omit mentioning to you, that in this Attack made 
upon tnofe Enemies of Mankind, many of our People loft their Lives in 
the Difchargeof then Duty to their Kang and Country, and who fell by 
the Hands of thofc inhuman and murdering Criminals which will now be 
brought before you. And the Blood of thofc murdered Pcrfons will cry 
for Vengeance and Juftice againft thefe Offenders. 

And therefore I hope the Confidcration of doing Juftice to thofe Per- i 
fens who were kill'd in the Service of their Country, will make you to 
ufe your Diligence in bringing the Criminals to Punilhmenr, without 
which the Blood of thofc Pcrfons Will in a great mcafure be required at 
our Hands. 

I need not expatiate to you upon the Heinoufnefs of the Sin of Mur- 
der ; a Crime which carries its own natural Horror and Guilt along 
with it; fo that it is altogether neediefs for me to aggravate it ; and the 
m.mifeft Injufticc and Evil of which is evident to all Pcrfons, even by the 
Light of Nature : So that there is no Nation fo barbarous, but by their 
univerfal Practice do confirm to the Equity and Juftice of that antient 
Law of God, that, U'hofo Jbeddcth Man’s blood, by Man jl-ail his Blood be 
fed, Gen. ix. 6. 

Indeed, I freely grant, that the Grcatnefsof the Crimes the Pcrfons are 
charged with, (hnuld make you the more careful in your Enquiry, and to 
avoid any Error or Milbke on both Extremes; that as you would not 
esndemis the Innocent, fo likewifethat you do not acquit the Guilty, always 
rciueinbring whut the Wife Man faith, that He that juflificth the Wicked , 
ess well as he that eondesmeth the Juft, even both are an Abomination to the 
Lo’d, Prov. xvii. 15. See Ch. xxiv. v. 24. 

I have only this to add, that you being a Grand Jury, your Bufincfs is 
not to try the Prifoncre, but to confider whether or no, by the Evidence, 
there is that probable Proof of the Pcrfons being guilty of the Fact 
charged upon them, as that they ought to be put upon their Trial for the 
fame. 

An Indictment found by you being virtually but a legal Accufation, 
there being another Jury to pafs upon them. 

But on the other Side, tho’ your finding the Bill of Indictment is not 
conclufive to the Prifoners, but that they Will have a Trial, and be heard 
in their own Defence before another Jury, which properly are faid to try 
the Prifoners, and pafs between the King and them upon their Lives or 
Deaths; neVcrtbelcfs, you ou°;ht lobe cautious and diligent in your En- 
quiry, and not ralhly and carcTefsIy find a Bill of Indictment againft Pcr- 
fons, and put them upon the Hazard of a Trial for a capital Crime. 

But as to thofe Indictments chat will now be brought before you, I am 
very well allured the Proofs will be fo clear and full, that you'll have no 
Rcafon to doubt the Truth of the Facts charged therein ; ar.d then I (hall 
not queftion your faithful Difchargs of that great Duty and Trull the 
Law hath repofed in you, in bringing fuch Criminals to Juftice. 

Thus having fufficicntly explained to you what is likely to come before 
you, 1 Ihall now difmifs you to your Bufincfs. 

Then the Court adjourned till the Afternoon. 
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Wednejday, October tlte iqtb, 1718 . 

The Court met according to Adjournment. 

II. I! of Indidlmrnt 



r | \HE Grand Jury being called over, a Bill of Indidlmrnt was dclirn^j 
to them agai lift David Harks, 'John William Sail//. Thomas Car mam, 
J.~;» 1 Thomas, Wtlliam Ahrrifsn, HTilwm Liver: alias Evil, Sarr.ad 
if \l/i am Hewet, and Jshn Levit, for iclomoufly ar.d piratically uktn* , f| * 
faid Sloop Francis, with her Goods, Cipt. Freer Mionvarcing, Connnan^ 
And another Bill of indictment againft H'llUcn Eddy alias WeJy, 



fy, dir*. 

Nichols, John Rjj,, 

l£t i « I 



, for the fame 1 



an tier Annand, George Refs, George O satin, 

Mattlrew King, Daniel Perry, and Henry Firgi 
taking Capt. Manwarcing. 

And another acainft James Rcbbln; alt33 Rattle, Jorr.es Mullet sljjj 
Millet, Thomas Price , John L-.pez, Zuchartab Long, and James IPiffa. 
for the fame Fadt. 

Then die Grand Jury returned, finding Billa I'era on the B II of 
di&ment againft Stede Linnet alias Edwards alias Thomas, Rh.rt Tutkrr 
Edward Robinfm, Neal Pater fit, IV-iiiam Scot, and Job Bayley, fur f e | a * 
nioufly and piratically taxing the faid Sloop Francst, with her Good;, 
Pr(-r Mamvarting Commander. 



Oil the Bill of lnditftment againft David Ha riot, John Wtlliam Smith,- 
' Thomas Carman, John Themes. William Morrifn, William Liven alia* 



s .comas s-jrmnn, yean 1 acmes. tr 1:11am /uirrtjgn, iriuiam savers aiaj 
Eves, Snmutl Booth, IFsIiiom Hewet, and John Levit, for the fame Faft^ 
in taking Capt. Manwarcing. 

On the Bill of Indictment againft William Eddy alias tV.dy, Ah sender 
Annand, George Rifs, George Dunlin, 71, out as Nichols, John Usage, Alactleni 
King, -Daniel Pert y, and Henry Virgin. 

A.- alio a Bill of Indictment againft James Robbins alias Rattle, Janes 
Mullet alias Millet, Themes Price, John Lepra, Zachariah Long, aaj 
James Witfn , both for tilt fame Fact. 

Then the Court proceeded to arraign Robert Tucker, Edward Robinfm, 
Neal Pate> fin, William Scot, and Job Bayley, upon the Indictment, 
fr lonioiifty and piratically taking the Sloop Francis, Peter Manway tie:. 
Commander. 

Who all pleaded Not Guilty. 

1 he Court then delivered another Bill of Indictment to the Grand Jury 
againft Stede Bonnet alias Edwards aliils Thomas, David Harlot, Ldw.tri 
Robinfm, Robert Tucker, William Scot, Job Bayley , Heel Pater fin, John W'd- 
liam • miih, Thomas Carman, and John Thomas, for fclonioufly and piraticallr 
taking the Sloop Fortune, with her Goods, Capt. Read Commander; 



Another Bill of Indictment againft John Ridge, Matthew King, Daniel 
Petry^ HenryJTrgiit^ James RtbbinsjtYtis Ruttie, James Mullet l jiffs Mil- 



let, Thomas Price, James I hi fon, John Lopez, and Zcxhariab Lcn- 
the fame Fad, in taking Capt. Read. 

And another againft IhUlinm Morrifn, I IT Hi ant Livery alias Evis, St. 
mittl Booth, fhiiliam Hewet, John Levit, Ih'illiam Eddy alias IFedy, Alex- 
ander Annand, George Rifs, George Dunkin, and Thomas Nichols, for the 
fame Fad. 

Then the Court proceeded to arraign John ITT Hi am Smith, Thomas 
Carman, John Thomas, William Morrijln, IITHiam Livers alius Evis, Sa- 
muel Booth, William Hnuet, and John Levit, for fclonioufly and piratically 
taking the Sloop Francis, with her Goods, Capt. Peter Mar.wa: ehi. 
Commander. 

Who all pleaded Not Guilty. 

1 hen the Court adjourned till Thurfday Morning, 



The Court met according to Adjournment. 



And the Grand Jury being called over, a Bill of Indictment was given 
to them^ ‘againft Stede Bonnet, Robert Tucker, Edward Robinfm , Neal Patcr- 
fon, William Scot, and Job Bayley, for fclonioufly and piratically taking 
the Sloop Francis with her Goods, Capt. Peter Manwar ting. Commander. 

■- Then the Court adjourn'd till Wednefdaj Morning. 



Thurfday, Odlober the 3 6th, 1 7 1 S. 

The Court met according to Adjournment. 

T HENthe Grand Jury returned, finding Billa Vera on the Bill of 
Indictment againft Stede Bonnet alias Edwards alias Thomas, David 
Hariot, Edward Robinfm, Robert Tucker, William Scot, Job Bayley, Neal 
Patterfn, John UTiliam Smith , Thomas Carman, and John Thomas, for 
taking the faid Sloop Fortune , with her Goods, Capt. Thomas Read 
Commander. 

On the Bill of InJidtment againft John Ridge, Matthew King , Daniel 
Pfffy* Henry Virgin, James Robbins alias Rattle, James Mullet alias 
Millet, Thomas Price, James WUfn, John Lopez, and Zachariah Long, 
for the fame Fadt, in taking Capt. Read. 

And on the Bill of Indictment againft Wtlliam Morrifn, William Livers 
alias Evis, Samuel Booth, IViiliam Hewet, John Levit, William Eddy alias 
Iredy, Alexander Annand, George Rtf, George Dunkin , and Thomas Ni- 
chols, tot the fame Fadt. 

, . ! hen J** C Court proceeded to the Trial of Robert Tucker, Edwsrd R>- 
bsnfn, Neal Paterftn, Wtlliam Sat, and Job Bayley. 

Clerk. Set Robert Tucker, Edward Rolir.fn, Neal Paterfon , William 
Scot, and Job Bayley to the Bar. 

Then the Petit Jury were called over. 

Clerk. You the Prifoners at the Bar: Thefe good Men that were 
called laft, and have here appeared, are thofe that (hall pafs between our 
Sovereign Lord the King and you, upon your Lives and your Deaths ; 
therefore, if you or any of you will challenge them or any of them as 
tncy come to the Book to be l'worn, and before they be fworn, you may, 
and you Ihall be heard. 



Then the Petit Jury were fworn, whofe Names were as folioweth. 



Timothy Bellamy, Foreman, 
George Ducket. 

John Rivers. 

IViliiam Sheriff}. 



Benjamin Dennis. 



Hugh Durfy. 

a/aml 



John Lee. 

Thomas Bee. 

John Barton. 
Richard Fairchild. 



Thomas Chambers. 

Daniel Townfnd. 

Cry/r. O Yes, If any Man can inform the Judge of this Vice-Admi* 
raltv for the Vice-Admiralty Jurifdiction of this Province, and the frit 
of the Commiflioners of this Admiralty-Seffions, or the Attorney-General 
°/ this Inqueft to be taken between our Sovereign Lord the Kino-, and 
the Prifoners tt the Bar, or any of them, of any Treafon, Piracy, Mur- 
der, or other Felony committed or done by the Prifoners at the Bar, at 
any of them, let them come forth, and they (hall be heard ; the Prifoners 
now (land at the Bar upon their Deliverance. 

Then the Prifoners were feverally bid to hold up their Hands (which 
they did.) ' 



e ttrcvlMu, lb. Safe » 
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and others for Piracy. 



(162) 



'Then the Clerk charged the Jury with them thus : 
rj/ri. You Gentlemen of the Jury that are fworn, look upon the 
prifoners, and hearken to their Charge. 

^ Then the Indictment was read, as followeth. 

a Jurors for our Sovereign Lord the King do upon their Oath 

t< I ptefsnt, That Slide Bonnet alias Edwards alias Thomas, late of 
«i Jjartadsis, Mariner; Robert Tuiitr , late of the Illand of Jamaica, 
cl Mariner ; Edward Rcbinfin, late of Newcajl/e upon Tint, Mariner ; 
o filial Pate fin, late of Aberdeen, Mariner ; Job Bailey alias Beeiy, late 
a of Linden, Mariner ; Wi Warn Sest, late of Aberdeen, Mariner ; the 
u Second Day of Augujl in the Fifth Year of the Rei»n of our Sovereign 
•< Lord George, by the Grace of God of Great Britain, France, and Ire- 
i< [and. King, Defender of the Faith, (At. by Force, (Ac. upon the 
1 * High S ea . in a certain Place called Cape James alias Cape falopcn, about 
K two M»l« d(ft#nt from the Shore, in the Latitude of Thirty-nine, or 
(herrahou ts, and within the Jurifdi&ion of the Court of Tice- Admiralty 
«of South C mhna, did piratical!/ and felonioufly fee upon, break, 

„ board, and enrer a certain Merchant-Sloop, called the Francis, Peter 
u jrlmnvarting Commander, then being a Sloop of certain Pcrfons (to 
a the furors aforefaid unknown) and then and there piratical!/ and fe- 
,* ionioufly did make an AlFault, in and upon the laid Peter Manwareing , 
a and other his Mariners, (whofe names to the Jurors aforefaid arc un- 
it known) in the fame Sloop, agninft the Peace of God, and of our j 
tt fald now Sovereign Lord the King, then and there being, piratically 
« and felonioufly did put the aforefaid Peter Manwareing, and others his 
tr Mariners of the fame Sloop, in the Sloop aforefaid then being, in cor- 
•« po.al Fear of their Lives, then and there in the Sloop aforefaid, upon 
«* the High Sea, in the Place aforefaid, called Cape James alias Cape fa- 
it l, pen, about two Miles diftant from the Shore, in the Latitude of 
« fhirty-nine or thereabouts, as aforefaid; and within the Jurifdiftion 
aforefaid, piratieally and f/lonioujly did ft cal, take and carry away the 
“ (aid Merchant-Sloop, called the Francis, and alfo Twenty-fix Hngf- 
heads, three Tierce?, and three Barrels of Rum, of the Value of Two 
«» Hundred and Sixty-thrcc Pounds Six Shillings and Eight-Pence, cur- 
« rent Money of the I (land of Barbadoes ; Twenty-five Hogflicads of 
« Moloflts, of the Value of One Hundred Thirty-eight Pounds Thir- 
“ teen Shillings and Eight-Pence, current Money of the Wand of Anie- 
“ goo ; three Barrels and three Tierces of Sugar, of the Value of Tnirty- 
« three Pounds, like current Money of Antigua ; two Pockets of Cot- 
« ton, of the Value of Fifty Shillings, like current Money of Anie- 
u ne; and about Sixty Weight of Indigo, of the Value of Nine Pounds, 

« like current Money of Antegoa aforefaid ; one new Cable, of the Value 
« of Fifty Pounds, Sterling Muncy of Great Britain ; nineteen French 
•* 0 : Spanijh Piftoies ; two Half Moidores of Gold ; fourteen French 
u Crowns , one Pair of Silver Buckles, Value Ten Shillings, Sterling 
“Money of Great Britain ; and one Silver Watch, of the Value of 
“ Seven Pounds, Sterling Money of Great Britain aforefaid ; the 
“ Goods and Chattels of certain Pcrfons (to the Jurors aforefaid un- 
“ known) then and there, upon the High Sea aforefaid, in the afore- 
“ faid Place, called Cape James alias Cape lnlopen, about two Miles 
“ diftant from the Shore, in the Latitude of Thirty-nine or tlvcrcab.uits, 
“as aforefaid, and within the Jurifdnftion aforefaid ; being found in the 
" aforefaid Sloop, in the Cuftody and Poffelfion of the faid Peter Man- 
“ waning, and others his Mariners of the faid Sloop, and from their 
“ Cuftody and Pofleflion then and there, upon the High Sea aforefaid, 

“ in the Place aforefaid, called Cape James alias Cape lnlopen, as afore- 
“ faid, and within the Jurifdidtion aforefaid, againll the Peace of our 
* now Sovereign Lord the King, his Crown and Dignity.” 

Clerk- Upon this Indidlrncnr they have been arraign’d : Upon their 
Arraignment they have pleaded Not Guilty ; and for their T rial have put 
thcmlclves upon God and their Country, which Country you arc. Your 
Charge is to enquire whether they, or any of them, are guilty of the 
Felony and Piracy of which they Hand ind idled, in Manner and Form as 
they itand indidted, or not guilty. If you find them, or any of ihem, 
guilty, you Ihall then enauire what Goods or Chattels, Lands or Tene- 
ments, they, or any of them, had at the Time of the Felony of Piracy 
committed, or at any time finec. But if you find them not guilt)’, (Ac. 
And hear your Evidence. 

Then Richard Allen, Efq; Attorney-General, fpakc as followeth : 

May it pleafi your Honours, and you Gentlemen of the Jury , 

T HE Nature of the Crime, Piracy, for which the Prifoners at the 
Bar are now to be tried, and the Statute of the Twenty-eighth of 
Henry the Eighth, tntitled. For Pirates, has been fully and learnedly 
kid open and explain’d by the Judge in his Charge to the Grand Jury, 
fat which I am fenfible moft, if not all of you, were prefent.) There- 
fore I (hall fay but little more on that Head ; and only remark, that it is 
* Crime fo odious and horrid in all its Circumftanccs, that thofe who 
have treated on that Subject have been at a lefs for Words and Terms to 
"amp a fufficient Ignominy upon it: Some calling them Sea-Wolves; 
Whcrs Beads of Prey, and Enemies of Mankind, with whom neither 
Faith nor Treaty is to be kept. And all this is but a faint Defcription 
“fthefe Mifcrcants : For Beads of Prey, though fierce and cruel in their 
Natures, yet, as has been obferv’d of them, they only do it to fatisfy 
“>«ir Hunger, and are never found to prey upon Creatures of the fame 
S pecies with themfelves. Add hereto, that thofe wild Bealls have nei- 
,f| er rational Souls, Undcrftanding, nor Reason to guide their A&ions, 
ff todiftinguilh between Good or Evil. But Pirates prey upon all Man- 
*l n d, their own Species and Fellow-Creatures, without Diilindlion of 
Nations or Religions ; Englijh, French, Spaniards and Portuguefi, and 
Moors and Turks are all alike to them : For Pitates are not content with 
**king from the Merchants what Things they ftand in need of, but 
throw their Goods over-bca’d, burn their Ships, and fometimes bereave 
jh'm of their Lives for Pattime and Diverfion, as we have had frequent 



no better protefled, not only Carolina, but all the Engfijb Plant it coni in 
America will be totally ruin’d in a very Ihort Time. 

The Pirates are become very numerous and formidable in tbefe Parts : 
The Trade of America is no final! Advantage to the Crown of Great 
Britain. Jamaica, by Relation, is ruin’d by thofe Pirates already ; and 
other Parts of America have differed moll grievoufly, and are like to 
(hare in the fame Fate. I know not what is done at home, therefore I 
can’t fay no Care at all has been taken of us : But this I do fay, no ef- 
fectual Care has been taken to fuppref* thofe Pirates. And if * true Re- 
prefentation of thefe Matters were laid before his Majefty, we could 
not but hope for fame Redrcfs. 

'Tis not my Bufinefs to call in queflion the Conduit of the Spaniards, 
in breaking up the Bay of CampeaJry. They could not but think the 
turning away fuch a Number of piofligatc W ictchcs, a; were got toge- 
ther, muft put them on a worfc Courfe of Life : They have done them 
more Harm fincc than cutting their Log Wood ; for nine Parts in ten of 
them turned Pirates, and have lived upon robbing ar.d plundering them 
ami us ever fincc that Time. That, and the great Expectations which 
fo many had from the Bahama Wrecks, where not one in ten proved 
fuccefsful, gave Birth and Incrcafc to all the Pirates in thofe Parts, Eng- 
lifts, French, and Spaniards. 

1 juft now inltanced Jamaica as a Place that is almoft ruin’d by the Pi- 
rates: But what Occalu.n have we to look abroad? What a grievous 
Dilemma were we ourfclves reduced to in the Month of May laft ? 
When Thatch, the Pirate, came and lay off this Harbour with a Ship of 
Forty Guns mounted, and One Hundred and Forty Men, and as well 
fitted with warlike Stotts of all Sorts as any Fifth-Rate Ship in the Navy, 
with three or four Pirate Sloops under h : s Command. And after having 
taken Mr. Samuel Wragg , one of the Council of this Province, bound 
out from this Place to London, as alfo one Mr. Marks , and Icvcral other 
Veflels going out and coming into this Harbour, they plundered thofe 
Vcfl'els going home to England from hence of about Fifteen Hundred 
Pounds Sterling, in Gold and Pieces of Eight. And after that, they had 
the moll unheard-of Impudence to fend up one Richards, and two or 
rhree mote of the Pirates with the faid Mr. Marks , with a Meffage to the 
Government, to demand a Cheft of Medicines of the Value ot Three or 
hour Hundred Pounds, and to fend them back with the Medicines, with- 
out offering any Violence to them, or otherwffe they would fend in the 
Heads of Mr. Wragg and all thofe Prifoners they had on board ; and 
Richards, and two or three more of the Pirate*, walked upon the Bay, 
and in <-ur public Streets, to and fro in the Face of all the People, wait- 
ing for the Governor's Anfwer. And the Government, for the Prcfcr- 
vation of the Lives of the Gentlemen they had taken, were forced to 
yield to their Demands. And fome of thofe very Prifoners now at the 
Bar were Part of that Thatch's and Bonnet’s Crew. Afterwards one 
Vaughan, another noted Pirate, came and lay off our Bar, and fent in 
another infolcnt Meffage. This touTeil our Spirits ; and though reduced 
to a very low Ebb by reafon of the Calamities of the Indian War, and 
long and heavy Taxes, wc could not bear thofe Infults, but fent out a 
Force to fupprefs them. However, we muft own, that that honourable 
Gentleman, Colonel WTlliam Rhett, was the chief, if not the (lift Pro- 
moter of fitting out two Sloops to take fome of thofe Pirates. The Go- 
vernment readily fell in with the Mca fores propofed : Colonel Rhett went 
in Perfon, accompanied bv many Gentlemen of the Town, animated 
with the fame Principle of Zeal and Honour for our public Safety, and the 
Prefervation of our Trade. 

’Tis probable Vaughan the Pirate, before Things could be got in rea- 
dinefs, might have fome Intimation of our Defign, and made his Way 
off the Coafts, though all poilible Care was taken to prevent it. How- 
ever, Co!. It'll Ham Rhett and the reft of the Gentlemen were rcfolv’d not 
to return without doing fome Service to their Country, and therefore 
went in quell of a Pirate they had heard lay at Cape hear. About the 
latter End of September they came up with and engaged them : The Fight 
lafted above fix Hours, and the Pirates were forced to fon-endcr, tno’ 
the Colonel’s Veffcl running a-ground, lay under all the Difadvantages 
the World, as you are all fenfible. 

The Piratical Crew at the Bar, and now to be tried, in the Engage- 
ment, killed ten or eleven of our Men on the Spot, and wounded about 
eighteen, feveral of which died fince they came on Shore here. 

This Pirate-Sloop was commanded by that noted Pirate Major Siede 
Bonnet, and formerly called the Revenge , now the Royal James, and was 
one of thofe very Sloops that lay off the Harbour of Charles-Town about 
May lall, when they took Mr. IVrarg Prifoner, and fent up their info- 
lent Demands to the Governor, as f have mentioned before. 

We muft all own, that the Undertaking and Defign of fitting out 
thofe Sloops after thefe Pirates, was bold and noble, and carried on 
with Prudence and Courage, and crown’d with Vi&ory and Succcfs ; 
and I hope Col. Rhett, and the r<ft of the Gentlemen that were with 
him, will meet with both Thanks and Rewards fuitable to their great 
Meric, and the Credit and Reputation they have brought to this Province 
by this gallant Ailion. 

But fee how Juftice follows thofe wicked Offenders ! They are now 
brought to differ in that Country which they fo lately inful ted. ’Tis 
true. Bonnet had not the foie Command of his Sloop when he lay off the 
Bar, but was turned out fome time before by Thatch, but that was not 
Bonnet's Fault. 

Bonnet's Efcape out of Ptifon is no final! Misfortune to us : Firff, 
becaufe fome will be reproached with conniving at his Efcape that had 
no hand in it, and though they be never fo innocent : Secondly, by 
reafon of the ill Confequcnce that may happen to many Merchants in 
cafe Bonnet makes a Head again, and particularly to the Merchants of 
this Province. 

I hope the great Reward of Seven Hundred Pounds offer'd by the Go- 
vernment for taking Bonnet and his Aloft tr, will make the People vigilant 
in apprehending them. I’m fore the Government gave frequent and ilrift 
Charges to the Marfhdl for fecuring him, and ordering Centinebtobr placed 
earlv in the Evening ; and immediately on his Efcape, let up all Night, 
fending Hut and Cries and Exprcjfis by Land ar.d by Water throughout 
the whole Province ; fo that it is to be hop’d he will be retaken before 



^*nccs of late, and prove deftruSive to all Trade and Commerce it. . .... .... — , — , .... ... r ...... . 

fctncral. And if a Stop be not put to thofe Depredations, and our Trade | this Service be over. 1 am feufibk Bonnet has had fome Aflillance in mak- 
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ing bis Efcape ; and if we can difeover the Offenders, wc fhall not fail to 
bring them to exemplary Pun'ifhmenc. 

And now. Gentlemen of the Jury, I muff remind you of your Duty 
on this Occafion. You are bound by your Oaths, and are oblig’d to aft 
according to the Diftates of your Confciences, to go according to the 
Evidence that fhall be produced againft the Prifoners, without Favour or 
Affeftion, Pity or Partiality to any one of them, if they appear to be 
guilty of thofe Crimes they arc charg’d with. Aud you are not allowed 
a Latitude of giving in your Verdict according to Wilt and Humour. 

I am foiry to hear fome ExprcIHons drop from private Perfons (I hopi 
there is none of them upon the Jury) in favour of the Pirates, and parti- 
cularly of Bonnet ; that he is aGentleman, a Man of Honour, a Man of 
Fortune, and one that has had a liberal Education. Alas, Gentlemen, 
all thefc Qualifications arc but feveral Aggravationrof his Crimes. How 
can a Man be laid to be a Man of Honour, that has loft all Senfe of 
Honour and Humanity, that is become an Enemy of Mankind, and given 
him'.’clf up to plunder and dellrcy hisFcllow-Crcaiurcs; a common Rob- 
ber, and a Pirate ? 

Nay, he was the Arebipirata, as it is now taken in the word Senfe, or 
the chief Pirate, and one of the firft of thofe that began to commit thofe 
Depredations upon the Seas fmee the laft Peace. 

I have an Account in my Hand of above Twenty-eight Veffels taken 
by him, in Company with Thatch , in the tVefl Indies , fmee the Fifth Day 
of April laft ; and how many before. No-body can tell. 

His EfLuc is ftill a greater Aggravation of his Offence, becaufe he 
under no Temptation of taking up that wicked Courfe of Life. 

His Learning and Education is dill a far greater ; hccaufe that gene- 
rally foftens Men’s Manners, and keeps them from becoming lavage and 
brutifli ; but when thefc Qualifications are perverted to wicked Purpofes 
and contrary to thofe Ends for which God beftows them upon Mankind, 
they become the worft of Men, as we fee the prefent Pittance, and more 
dangerous to the Commonwealth. 

Gentlemen, moft of the laid Bonnet's Crew, and particularly the Pri- 
foners at the liar, to wit, Edward Robin [on, Robert Tucker, Ifslliam Scot, 
Job Bayley. and Neal Pat;’ (on, arc old Offenders, and were with Thatch 
and Bonnet at the taking of all, or moft of thefc Veffels 1 have mentioned 
and were cither with Bonnet or That Jr when they lay off our Bar in May 
laft, and fent up that infulting Mcliage, and were in the Engagement 
acainft Col. Rhctt , fo that there is hardly any room left for the leaf} Pity 
or Companion : Who can think of it, when you fee your Fcllow-Townf- 
mcn, fome dead, and others daily bleeding and dying before your Eyes ? 

But the particular Faft or Aft of Piracy for which the Prifoners at the 
Bar arc now to be tried, is fee forth in the Indiftment; for that they the 
faid Edward Rsbinjin, Robert Tucker, IVilliam Scot, Job Bay ley, and Neal 
Patcrjbn, the fecond Day of Augujl, in the JfthYeat of his Majetty’s Reign, 
by Force and Arms, upon the high Sea, in a certain Place called Cape 
Janus alias Cape Ir.loptn, in the Latitude of Thirty-nine , did piracica.ly and 
Jehr.ioufiy let upon, board, break and enter a certain Merchant Sloop called 
the Francis , Peter Mon-wareing Commander, putting the faid Manwareing 
and others in corporal Fear of their Lives; and then and there piratieally 
and felonioufly did take and carry from the faid Motnvaremg out of the faid 
Sloop, Twenty -fix Hoglheads and Three Tierces, and Three Barrels of 
Rum, of the Value of Two Hundred Sixty-three Pounds Six Shillings 
and Eight-Pence, 3nd other the Goods mentioned in the Indiftment, of 
the Value of Five Hundred Pounds. 

We (hall call the Evidence, and prove the Faft fully and clearly upon 
them. 

Take Notice, Gentlemen, that the boarding, breaking, and entry of 
one, if the reft were prefent and confenting, is the boarding, breaking, 
and entry of ail the reft. 

We {hall prove, that all the Prifoners at the Bar were at the taking of 
Marwat ring's Sloop, that they all bore Arms, and that they all Ibsred a 
few Days before they came to Cape Fear : aud if fo, we doubt not but you’ll 
find them Guilty, and difeharge chat Duty the Country expects from you. 

Mr. Thomas Hepworth. May it pleafe your Honours, and you Gentlemen 
of the Jury , The Crime the Prifoners now ftand charged with, is Piracy, 
which is the worft Sort of Robbery, both in its Nature and its Effects, 
fincc it difturbs the Commcrecand Fricndihip betwixt different Nations, 
and if left unpunifbed, involves them in War and Blood. What Cala- 
mities and Ruin they carry along with them, no Perfon can be a Strati 
ger to ; fo that thofe that bring not fuch Criminals to Judgment, when it 
lies in their Power, and is their Duty to do fo, are anlwerable in a great 
Meafurc, before God and Man, for all the fatal Confcquences of fuch 
Acquitals, which bring a Scandal on the public Juftice, and are often 
attended with public Calamities. 

It is not therefore, Gentlemen, to be fuppofed that wife or honeft Men, 
(and there is none who would willingly be thought otherwife) who love 
their Country, and wifli its Peace and Profperity, would be guilty in that 
kind. 

What has been faid by the King’s Attorney or myfclf upon this unex- 
pected Occafion, I hope will not be looked upon as intended to influence 
any of the Jury. I am fure it is far from being fo defigned ; Religion, 
Confcience, Honour, common Honefty, Humanity, and all Laws forbid 
fuch Methods. There is no doubt but the Judges as well as the Jurymen 
belt difeharge their Duty when they proceed without Favour or Affeftion, 
Hatted or Ill-will, or any partial Relpeft whatfoever : Malice and Favour 
(two great Enemies to Juftice) are to be excluded all Courts of Judicature 
as too partial. 

Every Man ought to be extremely tender of fuch a Perfon as he has 
Reafon to believe is innocent; but it (hould be confidcred iikewife, on the 
other Side, that he who brings a notorious Pirate or common Malefactor 
to Juftice, contributes to the Safety and Prefcrvation of the Lives of many, 
both bad and good ; of the good, by Means of the Affurance of Protec- 
tion ; and of the bad too, by the Terror of Juftice. It was upon this Con- 
fideration that the Roman Emperors, in their Edifts, made this Piece of 
Service for the public Good as meritorious as any Aft of Piety or religious 
Worflup. 



{164) 



Our own Laws demonftrate how much our Lcgiflatore, and p ari ; c 
larly how highly that great Prince King Henry V. and his Parii aTritr u ' 
thought England concerned in providing for the Security of Trader*, Uj 
Icouring the Seas of Rovers and Free-bootcrs. Certainly there never 
any Age wherein our Anceftors were not extraordinary zealous i„ 
Affair; looking upon it, as it is and ever will be, the chief Supp^*! 
Navigation, Trade, Wealth, Strength, Reputation and Glory 0 f n* 
Englijh Nation. 

Gentlemen, our Concern, as our Trade is, ought in Reafon to be r , 
thcr greater than that of our Fore-father j . Wc want no Manner of |. 
ducements, no Motives to ftir us up, whether we confidcr our Intercft^ 
Honour. VVchave not only the facred Word, but alfo the glorious Eq 
of the beftof Kin^f, which fofficiently manifeit to us, that the Good 
Safety of the Englijh Nation it the created Care of his Life. Let cycy, 
Man therefore wl>o pretends to any Thing of a true Englijh Spirit, rca<jjc 
amt cheerfully follow fo good, fo great, fo excellent an Example, by 
fitting and contributing to the u:mo(l of his Power and Capacity x* gj 
Times towards the carrying on his noble anJ geneious Bcfigns for 
common Good ; and particularly at this Time, by doin'* all he can, j, 
the End that by the Adminiftration of equal Juftice, the Difciplinc of ^ 
Seas, on which the Good and Safety of the Englijh Nation, and 
Parts of America more efpccially, entirely depends, may be fupported 
maintained. 

The Civil Law terms the Pirates Beajls of Prey, with whom no Com. 
munication ought to be kept ; neither are Oaths or Promiics made 1 * 
them binding. And by the Law-Marine the Captors may execute f UQ 
heatts of Prey immediately, without any Solemnity of Condemnation, ft*, 
not deferving any Benefit of the Law. 

i bc’icvc. Gentlemen, that no gicatcr Motives can be urged to fpur yo* 
on in your Duty, than to defire you to rtfleft and confider how longu,, 
Coafts have been infefted with Pirates (for the Name of Men they don* 
deferve), and how many Vtflcls they have taken and pillag'd belonging t* 
this Place, as well as Multitudes of others belonging to divers Parts offo, 
Majcftv ’s Dominions ; and how many poor Men in whofe Blood they b.w 
imbru'd their Hands with the greateft Inhumanity imaginable, and ho* 
many poor Widows and Orphans they have made, and how many Family 
they have ruin’d, and how long they have gone on in their abominabl* 
Wicltednefs : Nay, do but corfider how thofe very Pirates lately iuIiiIrJ 
this Government, when they fent for Medicines, threatening to defteqy 
our Veffels and Men in cafe of Refufal ; nay, fincc thefc have accepted of 
1 crtific.itcs from the Government of North Carolina, like Dogs to tile* 
V omits they have returned to their old detcftablc way of living, and Gnu 
taken off thefe Coafts Thirteen Veffels belonging to B/itijh .Subjects. 

1 believe you can’t forget how long this Town has laboured under fa 
Fatigue of watching them, and what Difturbances v/cre lately made witt 
a Dcfign to rclcafe them, and what Arts and Practices have been lately 
made ule of and efiefted lor the Efcapc of Bonnet their Ringleader; iht 
Confi. eraiion of which fliews how neccffary it is that the Law be Ipecdily 
executed on them to the Terror of others, and for the Security of our own 
Lives, which we were apparently in Danger of lofing in the late Dillut- 
bance, when under a Notion of the Honour of Carolina , they threaten’d 
to let the Town on Fire about our Ears. 

Wc (hall now call our Witneffes, who will relate to you what enor- 
mous and horrid Crimes the Prifoners at the Bar have committed is tho 
Profecution of the Faft laid in the Indiftment. 

Clerk. Call Ignatius PtU the Boatfwain. Who appeared and was fwom. 

Mr. Hcpwonh. Do you know the Prifoners at the Bar? 

Jg. Pell. 1 know them all very Well. 

Mr. Hep-worth. Pleafe to give the Court an Account what Veffels were 
taken after you came from North Carolina. 

Ig- Pell. I (hall begin before that Time. We came from the Bay of 
Honduras, and from thence to Providence, alter which we took fever.i! Vef* 
fels, and then we came and lay off this Bar, where we to took Five Veffels. 

Judge Trott. Did all the Prifoners come from the Bay of Honduras? 

Ig. Pell. All except Robert Tucker-, he came out of a Sloop belonging to 
Bermuda-, after that we took a Brigantine, out of which we took fourteen 
Negroes. After we had difeharged the Brigantine, we fet fail and went to 
Toffail-Ialci at North Carolina, where the Ship was run afliorc and loft, 
which Thateh caufed to be done. After we had been there fome Time, 
Capt. Thatch came aboard, and demanded all our Arms, and took out 
bett Hands and all our Provifion, and all that we had, and loft us. 

Att. Gen. Were all thefc Men fent aboard of Mu' nr Bonne: immediately, 
r no ? 

Ig. Pell. No, Sir, they were put aftmro upon an Blind. 

J. Trott. How came they on hoard the Revenge ? 

Ig. Pell. The Boat was fent off to fetch them ahoard. 

Prif. Maior Bonnet came with the Boa:, and told us, as we were on a 
Marroon^J liand, that he was going to St. TJ.imas's to get a Coir.miifion 
againft the Spaniards a Privateering, and wc might 



e having nothing left, was willing 



from the Emperor to go 3 g_ _ _ f 

go with him or continue there : fo v 
to go with him. 

Alt. Gen. You fay all were on Shore, and all might have gone up into 
the Country ; pray what Conftraints were any of you under ? 

Ig. Pell. Sir, none; when we left Top jail- Inlet, it was with a Dcfign to 
go to St. Thomas's for the Emperor’s CommllSon to go againft the Spam- 
art [ s j but the firft Vcffcl we fa w we gave Chace to, and came up with her, 

Mr . Hep-worth. What did you take out of that Vefl'cl ? 

Ig. Pell. We took fome Provifior.sout of her. After we had difeharged 
her, we faw another, which we chaced and took. 

Att. Gen. Were all thefe Men aboard and in Arms at the fame time? 

Jg- Ped- Yes, Sir, all were in Arms : So after we had taken fome Pro- 
vilions out of her, then we difeharged her. Next Day wc law two Sloop* 
bound to Bermuda , which we took. The next Day we gave Chace to an- 
other, and about Seven or Eight of the Clock we came up with them. 1 

J. Trott. I fuppofe you were always ready for an Engagement ; fo that 
they had their Arms always in Order? 

Ig. Pell. I know nothing to the contrary. 

J. Trott. Was Tucker there in panic u la. f 

Ig. PeH- 
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and others for Piracy. 



ft. pm. He » S* I from Si. ra»Wft, and Capt, Kjai from Philsitlth'ta. So ai 

J. 9 >e«. Go on. (were glad to hear of it ; lb hoped all was well. But as "foon as thee 

If. PdL Then we gave Chace to a Ship bound and we came came up the Shrew**, they clapp’d all Hands to their CutlaD.es. Then 

k'fr wmc tas Ni|iata We tt dm Mg* on 1 1 faw we were tilctn : And I flip. Gentlemen, I hope, as you ate En.’tijb. 

nivi-d. and two White Men, and lent three Hands from tnc Revenge: men, you 11 be mcrc.lul, for vou fee we havr nnthin,, r„_ • 



B^ard, and two White Men, and fent three Hands from th e Revenge : men , you’ll be merciful, for you fee we have nothing ’to dirend ourflves. 
Rut we feeing wo Sloops more we flood after them, and the other turn d r hey told us they would if we were Civil. So 1 was ordered on board 
Tail.W* wc never faw them more: So we came up with the Sloop, out of the Revenge w.th two of them Men. So when 1 came on board. Major 
-rhich we toolc thirty Barrels of Beef, fomc Butter, and other Provilton. Bonnet denred me to come under the Auning. He demanded m- Papers. 
Mr. Hepu/arth. What did you return in the room of thete Gcxxis f 1 1 gave them to him. So he t. lj me I mud lie 3. well as 1 could Next 

I*. Pell. Some Aialoffes that we had on board Major Bonnet'* Sloop, , Day ikrning Robert Tucker came to me, and a (ked me what I h’d on 
Jilt we had difcharged thefe Sloops. Next Day we took a Ship and a bo nd r and odd me. if I did not t 11 the Truth, it fliould be the worfe for 
Schooner, which Major Bonnet took with him. me. I told him I had fomc Middles, Sugar, and Rum. Then he alked 

Mr. Hepwortb. Did you take no Plunder out of thofe ? me'concerning my Pafiengers, what Money they had i I told him 1 never 

Ig. PtU. The chief was Provilionv Then wc failed in Company ; and examined Paflengers what Money they had. So then Major Bonnet ordered 
tbc next Day wc came to the Capes of Virginia, where we met with two them to come and lie alongf.de the Schooner ; but what was done till then 
VelTcB bound for Glafgow in Scotland , out of w*Mch wc took Provihons on board my Sloop I cannot tell. But then they took out the Moloffcs 
J0 j fome Tobacco. And after we had difeharged them we failed lor Cape and the Rum, and put on board the Schooner. 

t J i v:cs-, and Tier we had been at Anchor fome Time, we faw a Sloop, Att. Gn. How did they behave themfeives with refpefl to your ft If af- 
{diich was Capt. Manwareing : We let down our Dory, and fent fomc terwards ? 

Bands on board ; and in a little Time after they came on board the Re- Capt. Manwarring. They were civil to me, very civil : But they were 

tinge with Captain Manwareing. all very brifle and ni rry, and had all Things plentiful, and were a-mak- 

Jlt. Gen. Were all the Prifoners on board Manwar ting’s Sloop ; or had fog Punch and drinking, 
they all their Arms ready when Manwareing was taken ? Cleric. Would any of you the Prifoners afk the King’s Evidence any 

Ig. Pell. I cannot fay that they were all on board j but they had all Qucftions ? 

I heir Arms readv. They ajk no ghteflhns. 

J. Trott Did they all appear forward and a&ivc ? Did none of them Mr. Hepwortb. Pleafc your Honours, we will proceed to call another 

fl,ow themfeives diffatisfied or unwilling to a£t at that Time ? Evidence. 

Ig. Pell. No, I don’t know but one was as forward anJ as willing to Cirri. Call Jan.es Killing, Capt. Manwareing s Mate. Who appeared, 
a£l 3 S the other; all of them had their Arms ready. and was Iworn. 

J. Trett. Well, how did you proceed after Captain Manwareing was M>. Hepwortb. Do you know the Prifoners at the Bar ? 
taken \ James Killing. Yes, Sir, I know them all very well. 

Ig. Pell. Next Day we haled the Schooner alongfidc of Captain Man- Mi. H.yw.r b. Pleafc to give the Court an Account of the taking 



James Killing. Yes, Sir, I know them all very well. 
Mr. Hivwsr-b. Pleafc to give the Court an Accoui 



vj ar ring's Sloop, and hoified out feveral Hogfheads of Moloflcs, and put Captain M rnuat ring’s Sloop, 
on board the Schooner. James Killing. The Thirty 



Pleafc to give the Court an Account of the taking 



Mr. Hepwortb. What became of the Schooner afterwards ? 



James Killing. The Thirty firfl of July, between Nine and T eti of the 
Clink, th re lunnmg a llrong Tide at Ebb, weeame to an Anchor about 



Ig. Pell. After we put Reeves's Wife on hoard, and Captain Read's Son, fourteen Fathom of Water near Cape James. In about Half an Hour’s 



ure lent them on Shore. 

Att- Gen. How long was Captain Manwareing a Prifoner ? 
Ig. PeU. About ten Weeks. 



Time I perce iv d lomething iikcaCanoo: So they came nearer. 1 faid, 
here’s a Canoo a-coming ; I wifh they be Friends 1 haled them, anil 
afk’d Irom whence thev came i They laid, Capt. Thomas Richards from St, 



Alt. Gen. Was not there more Goods taken out of Manwarting's Sloop? V-on.as's, and Capt. Thomas Read from Peimfylvansa. I hey ..Ik’d me from 

What became of them ? Did you not fltare them ? whence we came ? I told them from Antegoa. I ney laid we were wel- 

Jr. Pell. Yes, we (hared a little before wc came to Cape Fear. come. 1 faid they were welcome, as’ far as 1 knew. S ’ 

jW. Gen. Did all the Prifoners at the Bar receive their Shares ? to hand down a Rope to them. So fdon as they came c 

Jr. Pell. Yes, Sir; I know nothing to the contrary. their Hand* to their Cutlafles ; and I faid we are tak 

J Trait. They did not refufc their Shares, none of them, did they ? and iwoie for a Light. I ordcreJ our People to get 

Jr. Pell. No. poffible. So they ordered our Captain immediately 

Clerk. Have any of you any Queftions to afk the King’s Evidence? Revenge ; and accordingly was fent with two of then 
htbert Tucker, have you any? faw him no more that Night. So when they came 

Prifoner. No, Sir. firfl Thing they begun with was the Pine-Apples, v 

Clerk. Edward Robin fan, have you ? with theii Cutlafhes. They afk’d me if I would no 

Prifoner. No, Sir. with .hem ? 1 told them I had but little Stomach to 1 



come. I faid they were welcome, as far as 1 knew. So 1 ordered the Vlcn 
to hand down a Rope to them. So fbnn as they came on board they clapp’d 
their Hand* to their Cutlafles ; and I find vve are taken So they curs’d 
and l wore for a Light. I ordered our People to get a Light as foon as 

E '”ble. So they ordered our Captain immediately to go on board the 
enge\ and accordingly was fent with two of their own Hands; and I 
faw him no more that Night. So when they came into ihc Cabin, the 
firfl Thing they begun with was the Pine-Apples, which they cut down 
with theii Cutlafhes. They afk’d me if I would not come and eat along 
with them ? 1 told them I had but little Stomach to eat. They afk’d me 



Mr. Hepiuorth. May it pleafc your Honours, we will proceed to call why I look’d fo melancholy? I told them I looked as well as I could. 



Mother Evidence. 

CM. Call Capt. Thomas Read. Who appeared, and was fworn. 

Mr. Hepwortb. Capt. Read, pleafe to look upon the Prifoners at the 
Bar, if you know them. 

Capt. Read. 1 know them all very well. 

Mr. Hepwortb Pleafc to give an Account to the Court how you was 
token, and alfo of the taking of Capt. Manwareing. 



Thcyafked me what Liquor I had on board? I told them fome Rum and Su- 
gar. So they made Bowls of Punch, and went to drinking of the Pretender ' s 
Health, and hoped to fee him King of the Enghjb Nation : Then lung a 
Song or two. Next Morning they ordered more Handson board the Sloop, 
and fo came and lay long lide the Schooner ; alter that they hoifted out 
feveral Hogfheads of Moloffcs, and feveral Hogfheads of Rum, and put 
on hoard the Schooner, and took feveral Barrels of Pitch and Tar and put 



Cap.. Read. The Sloop Revenge was at an Anchor, and the Schooner on board the Sloop ; and 1 happened to go down into the Cabin, and 
lay alongfide of her. I was then a Prifoner on board the Sloop Revenge. Robert Tucker came to me, and told me I had no buf.ncfs there, bur was 
In the Evening we faw a Sloop coming into the Bay, and Major Bonnet better go forward and work among the reft of the Men. So i went 

fent off five Hands with the Dory ; and about an Hour after they came forward, and alked who that was ? They told me that was their Father, 

on board the Revenge, and brought Capt. Manwareing. After they brought In the after-part of the Day iwo of Bonnet's Men were ordered to the 
him on board. Major Bonnet demanded his Papers, and he gave them to Mali to be whipt, and I was threatened if 1 did not confels all I knew, 
him. He afked him from whence he came ? He anfwered, from Antegoa, Then Robert Tucker amc to me, and told me I mult go along with them, 
tad bound for Bo/lon. He afk’d him what he had on board ? He told him : I told him 1 was not fit for their Turn, neither were m\ Inclinations that 
But it being Night, he faid but little more to him : Next Morning they way. After that Major Bonnet himfelf came to me, and told me I mufl 
brought the Sloop and haled alongfide the Schooner; and I faw them either go on a Marroon Shore, or along with them, for he defign’d to 
boift out feveral Hogfheads out of the Sloop and put onboard the Schoon- take the Sloop along with him. That Evening between Eight and Nine 
to. And I heard Major Bonnet fay the next Day, that there were twenty- we were ordered to fet Sail, but whither I knew not. So wc failed out 

one Hogfheads ; and that he had ordered Pitch and Tar to be put on rhat Night, and I being weary with the Fatigue, went to Sleep; and 

board tne Sloop, and in the Evening they took the Forofail and Mainfail whether it was with a Defign or not I cannot tell, but wc fell to Leeward 
•1 the Schooner, and failed for Cape /-Vat. of the Revenge-, and fo the Morning Major Bonnet took the Speaking 

J. Trott. You look upon all thofe Men as belonging to Major Bonnet, Trumpet, and told us if we did not keep clofer, he would fire in upon us, 
tad they were all a<9ive in the taking of Alamuareing ? and fink us. So then we proceeded on our Voyage till we came to Cape 

Capt. Read. I did not fee but one ailed as the other did. fear. 



yapt. Bead. 1 did not lee but one acted as the other did. 

J •Trott. You did not look upon them to be Prifoners, like you and J. Troll. Have you done with your Evidence ? 

Jour Men? Capt. Read. No, Sir. J. Killing. Yes. 

J. Trott. Do you know any thing of their fbaring ? Did they all take Clerk. Would ar.y of you Prifoners afk the King’s Evidence any Quef- 
•beit Shares ? tions ? 

Capt .Read. I know nothing of that; for we were all in the Round- No ^ueflitns afked by the Prifoners. 

bwufi:, and were not admitted among them at that Time. J. Trott. You the Prifoners at the Bar ftand charged with Felony and 

Mr. Dean. Did you fee them have their Shares each of them ? Piracy committed on a certain Sloop belonging to Cap;. Peter Manwareing. 

Cape. Read. I will not fay I faw them have every Man his particular The Evidences have proved it home upon you ; the Boii wain tells wbac 
Share ; but they were all together when they did fharc. old Offenders you were, and that you were with Thatch off th 5 Bar, and 

Clerk Would any of you afk the King’s Evidence any Queftion ? that you were at the taking feveral Veffels after you left Topfail Ir.bt ; and 
Prifners. We defire nothing but that he would fpealc the Truth. all the Evidences prove the fame; fo that it appears all of you took up 
Mr. Hepwortb. May it pleafe your Honours, we ihall proceed to call with this wicked Courfe of Life out of Choice : Now what Evidence* 
taothcr Evidence, which is Capt. Peter Manwareing. have you to come in on yonr Behalf? or what have you to fay in your 

Clerk. Call Capt. Peter Manwareing. Who appeared, and was fworn. Defence ? Now is your Time to fpeak, what you have to fay ? 

Mr . Hepwortb. Cap:. Manwarciug, do you know the Prifonci s at the Bar ? Clerk. Robert Tucker, what have you to fay ? 

Capt. Manwareing. 1 know them very well. Robert Tucker. After Capt. Thatch had taken what we had and left us, 

Mr. Hepwortb. Pleafe to give the Court an Account of your being Major Bonnet carre and told us that he was going to St. Thomas's far the 
by them. Emperor’s Corrnniflion, if there was any to be had. 

Capt. Alamuareing. When they came on board us we were at an An- J- Trott. Pray, if you were bound to St. Tbmtax’s, what did you do at 



J. Trott. Do you know any thing of their fbaring ? Did they all take 
*b«ir Shares ? 

Capt. Read. I know nothing of that ; for we were all in the Round- 
tooufc, and were not admitted among them at that Time. 

Mr. Dean. Did you fee them have their Shares each of them ? 



by them. ° Emperor’s Conrariffion, if there was any to be had. 

Capt. Alamuareing. When they came on board us we were at an An- J- Trott. Pray, if you were bound to St. Tbmtas’s, wl 
~ 0r - About Eight or Nine of (he Clock in the Evening we faw the the Cape of Virginia ? What bufmefs had you there ? 
*noo coming : 1 ordered my Man to hale them. He afked from whence Robert Tucker. VVe had but little Provifion on board. 
Et 7 came, and what Sloipj they were ? They anfwered, Capt. Thomas J. Trott. So you went and met with fome by the way. 
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Clef]. Edward Rebinfo n, what have you to fay ? 

Eduor .1 Rclunfon. When Capt. Thatch left us it was on a Marraon 
Ifland, and Major Bonnet came and told me he was going to St. Thomas’s, 
and we might go with him. 

J. 7 roll. Was not you one of them that was off this Bar with Thatch ? 

Edw. Robinfon. Yes. 

J. Jntt. Why did you not come on fhore then ? 

Edw. Robirfon. 1 would have come on Ihore, but Capt. Thatch would 
not give me leave, i was with Mr. IVragg , and told him I would go on 
fliorc if I had Linerty. 

J. Trait. W as you one of the five that came up to Town ? 

Edw Rebin/on. No. 

Clerk. Ne I Patufon, what have you to fay in Defence of yourfelf ? 

N Paterfon. Thatch came on beard and carried away fourteen of our 
beft Hands, and marrooiud twenty-five of us on an liland; and Major 
Bonnet came and told us he was minded to go to St. Thomas's, and if there 
were any Commiflion 5 from the Emperor, to get one, and go a privateer- 
ing againft the Spaniards -, fo I was willing to go with him, and when t 
was on board, he forced me to do what he pleas’d, for it was againft my 
Will. 

J. Trott. Did not Thatch carry away your Money and what you had 
be/ides of Goods ? N. Pate' fort. Yes. 

Att. Gen. Was you no: all aihore when you receiv’d the A£t of Grace ? 

N Paterfon. Yes, Sir. 

Att. Gen. Wiry had you not continued aihore? Why did you join with 
Bonnet ? Or who forc'd vou to it ? 

N. Pater/on. But, Sir, it was in a ft range Land, and I had no Money, 
nor nothing left, and I was willing to do fomething to live; but it was 
againft my Will to go a pirating. 

J. Trott. If you were forc'd and took only Provifions, pray how did 
you come to lhare fo much Money and Goods afterwards ? You fay Thatch 
carried away what you had before. 

N. P-t/rjon. I could not hinder the reft from doing what they pleafed ; 
but it was c- nirary to my Inclination. 

Clerk. If til am Sc t, what have yo : to fay ? 

W. Scot. When we left Topfail Jnlet, it was to go to St. Thomas’s j and 
I alked wh.ther there was Provifions on boaul ! 1'hey told me there was 
enough, wh.-h was not abnve ten or eleven Barrels. 

J. Trott. ho you took it where you could find it, hecaufe you had it not 
of your own : But pray what did you with fo much Moloffes, which was 
neither fit to cat or drink r 

IV. Scot What 1 did, was to keep me from perilhing ; but it was not in 
xny Power to lunder the reft. 

Clerk. "Job 1 ayly, wli3t have you t < f.iv ? 

Job Bayley. When Capt. Th mas or Major Bonnet was ready to fail, I 
went aboard, and 1 aiked whether they had Provifions on board ? They 
told me they had : But in a few Days it was all fpent, and then I was 
forc’d to do as the reft did. 

J. Trott. But why did you not do as Capt. Manwareing and his Men 
did ? You fee they did not atf as you did. 

Job Bayley. Capt. Manwareing was not taken then. 

J. Ttotl. But how came you to join with them afterwards ? And pray 
what made you light againft Col. Rhett, when he came out with lawful 
Authority to y. u ? 

Job Bayley. We thought it bad been a Pirate. 

J. Trott. And fo one Pirate might fight with another. But how could 
you think it was a Pirate, when he had King Gcort/s Colours ? 

Att. Gen. May it pleafe your Honours, and you Gentlemen of the 
Jury, the Evidences have plainly prov’d, that all the Prifoners at the 
Bar were at the taking of Capt. Man-war eing's Sloop, that they all con- 
fented to, and all were active in it, and all receiv’d their Shares ; fo that 
I think it hath been plainly prov’d home upon them. 

J. Trott. Gentlemen of the Jury, the Prifoners at the Bar all Hand in- 
didied for Felony and Piracy committed on a tloop belonging to Capt Peter 
Manwareing. , as it is exprefled in the IndiSment. The Boatfivain tells us 
what old Offenders they were before they went to Topfail Inlet \ that they 
were at the taking of no lets than ffsirteen Veflels ; and that in particular 
they were at the taking of Capt. Manwareing. Then comes Capt. Read, 
and he was taken before Capt. Manwareing , and was then a Prifoner on 
board the Pirate-Sloop, and he tells you, they all appear’d in Arms, and 
that he did not look upon them as Prifoners, or under Conftraint, but of 
the fame Company ; and he tells you he faw them take Capt. Manwareing, 
and that he faw them take out the Goods, as is mentioned in the Indict- 
ment, out of Manwareing's S'oop. Then comes Capt. Manwareing him- 
felf, and he fays all the Goods mentioned in the Indidtment were taken 
out, and that theyfhar’d thefe Goods among themfelvcs. Then corner 
Killing the Mare, and he proves the fame, and particularly Tucker, he 
was fo forward, that he told them, if they did not tell the 'I ruth, it 
Ihould be the worfe for them : And Patcf.n was fo active, that he was for 
having them brought to the Gun to make them confefs ; and that all the 
reft had their Arms ready, and all had their Shares: So that I think the 
Evidences have fully prov’d the Indictment upon them, and that it is very 
plain and home againft them. They plead indeed, that they were forc’d 
and conftrain’d to go, but give no Proof of it ; and therefore what Con 
ftraint any of them appears to be under, I fhall leave to your Confidera- 
tions : Tho’ I think the Evidence is very plain and clear, yet I fhall not 
pretend to direCf your Judgments. I fhall only remark to you what the 
Wife Man faith, that he that jufiifictb the IVieied, as well as be that condemn 
elb the Juft , even both are an Abomination to the Lord. 

Then an Officer was fworn to keep the Jury. 

And about two Hours after the Jury return’d, and gave in their Verdict. 

Clerk. Gentlemen, anfwer to your Names. Timothy Bellamy. 

Timothy Bellamy. Here, (Sc. 

Clerk. Are you all agreed of your VerdiCt?— — J ur y- Yes. 

Clerk. Who fhall fay for you ? Jury. The Foreman. 

Clerk. Robert Tucker, hold up thy Hand. [Which he did.) How fay 
you ? Is he guilty of the Piracy whereof he ftands indicted, or not guilty ? 

Foreman. Guilty. 

Clerk. What Goods and Chattels, (Sc. 

Foreman. None that wc know of. 



Clerk. Then hearken to your Verdict, as the Court hath recorded i t 
You fay that Robert Tucker is guilty of ih= Piracy whereof he Hands i n ‘ 
dieted, and that he had no Goods or Chattels, (Sc. 

Jury. Yes. 

And the Jury alfo found Edward Robinfon, Neal Paterfon, IVilfi^ 
Scot, and Job Bayley guilty. 

Clerk. Marfhal, look to your Prifoners. 

T HEN the Court proceeded to the T rial of John William Smith 
Thomas Carman, John Thtmas, William eV.orrtfon, William Liver t 
alias Evil, Samuel Hath, William kiewet , and John Levit , for the 
faid Fact, in piraticaliy taking the laid Sloop Francis, Capt. Peter 
waning Commander. 

Clerk. Set John William Smith, Thomas Carman, Sec. to the Bar. 

Then the Petit Jury were called over. 

Cierk. You the Prifoners at the Bar: Thefe good Men that were called 
laft, and have here appeared, are thofe that fhall pafs between our bov©, 
reign Lord the King and you, upon your Lives ami your Deaths; there, 
fore if you or any of you will challenge them or any of them as they cotne 
to the Book to be fworn, and before they be fworn, vou may, and vou 
fhall be heard. 

Then the Jury were fworn, whofc Names are as followed). 

Samuel Prioleau, Foreman. Jojhua Marrincr. | Charles Marche. 

John Htdgjbn. Thomas Fairchild. | JohnGrimbaU 

Garrard l anvilfen. Hrnry Gennelack. I Bt njantin G> ffin. 

Robert Harvey. John Jeffers. | Jo/eph MajJ.y. 

Then the ufual Proclamation for Information was made. And the 
Prifoners being hid to hold up their Hands, the Clerk charged the Jury 
with them thus. ’ ' 

Clerk. You Gentlemen of the Jury that are fworn, look upon the Pri. 
foners, and hearken to their Charge. 

Then the Indictment was read as followed). 

T HE Jurors for our Sovereign Lord the King, do upon their Oaths fire. 

fer.t. That Daniel Harriott, late of Jamaica, Mariner ; John Wft. 
Ilam Smith, late of Charles Town, Mailer ; Thomas Carman, late if 
Ma’dftone in Kent, Mariner-, John Thoma , late of Jamaica, Marintfi 
William Morrifon. late of Jamaica, Mariner-, Wiliam Livers alias Evil 
late of Dublin, Mariner-, Samuel Booth, late of Charles-Town, Mari, 
iter-, John l.evit, h-e of North Carolina, Mariner-, and William He wet 
late of Jamaica, Mariner-, the Second Day of Auguft, &c. as before. 
Cierk. Upon this hniiiftmrnt they have been arraigned, (Se. at before. 
ThcWitneffe* againft the Prifoners were Ignatiui Pell the Boatf-vaa, 
Capt. Thomas Read, Cap!. Pe e- Manwareing, and Mr. James Killing ha 
Mate, who all gave the fame Evidence againft thefe as againft the othen 
that were tried before. 

Cle’k. Will any of you Trifoncrs alt the King’s Evidence any Quef. 
lions ? 

N; ft ions affied by the Prifoners. 

J. Trott. You the Prifoners at the Bar, you have heard how fu!’v the 
Witneflcs have charged the Fails upon you : Now what you have 10 fay 
in your Defence, 1 fhall be ready to hear you. 

Clerk. John William Smith, if you have any thing to fay, you have 
Liberty to fpeak. 

John William Smith. When wc left Tot- fail- Inlet, I knew nothing 
but that we were going to St, Thomas’s ; but after wc were out, they 
hoifted the bloody Flag: But I did before believe we were goin<' to St. 
Thomas’s. 

Att. Gen. Did you bear Arms on hoard of Major Bonnet ? 

Smith. Yes, Sir, 

Att. Gen. Was you at the taking all thofe Veflels? 

Smith. Yes, Sir but it was againft my Will. 

Clerk. John Carman, what have you to fay ? 

Carman. As for what I did on beard Captain Thatch , I was forced; 
hut when I came to North Carolina, I would not have went on board, but 
Major Bonnet fliew’d me the Act of Grace ; and when 1 enter’d myfelf on 
board, it was to get my Bread, in hopes to have went where I might 
have had Bufinefs ; for when wc left Topfail- Inlet, I had not fign’d the 
Articles. 

Ign. Pell. But you gave the Captain your Word that you would. 
Carman, When 1 was left in the Sloop, I endeavour’d to make my 
Efcape with the Sloop. 

J. Trott. So, I find you wanted a Veflel of your own. 

Carman. No, but to have got one from them: But I could not. 

Att. Gen This confirms what the King’s Evidence proves againft them. 
Clerk. John Thomas, what have you to fay? 

Thomas. We had nothing left us, and we were on a Marroon Ifland, 
and Major Bonnet he came and told me 1 might go with him ; but it was 
againft my Will to bear Arms. 

J Trott. Was not you off this Bar ? 

Thomas. Yes, but I was forced to it. 

Mr. Hepwortb. And was you not at the taking of Capt. Manwarein/i 
Sloop? Thomas. Yes. 

Mr. Hepwortb. And had you not your Share ? Thomas. Yes, Sir. 

J- Trott. And yet you fay you was not willing to go a pirating. 

Clerk. William MsrriJ'on, what have you to fay ? 

Morrifon. Capt. Thatch had run the Sloop afhore, and Major Bonnet 
went up to the Governor for the AQ of Grace ; and when he returned he 
told me 1 might go to St. Thomas's ; and after that he faid Provifions 
would fall fhort, and he Ihould go on the Coaft of Virginia to fee for 
fome. 

J. Trott. But was that your Manner of going for a Commiffion, to 
take thirteen Veflels by the Way? But was you not at the taking 
Manwareing’s Sloop ? And had you not your Share ? 

Clerk. William Livers alias Evis, what have you to fay ? 

Evis. After we came to North Carolina, and Capt. Thatch had loft the 
Ship, Major Bonnet told me he would give me my Paffage to St. Thomas's* 
and he would endeavour to get a Ship there, and I might go with him * 
privateering : But when he came to Sea, I found how it was, and t 
would not confent for a long Time j but at laft they forced me to it. 

5 J. Trott, 
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t Trott. But you had your Share as well as the reft ? 
grrV. They forced me to do what I did. 
rUrt. Samutl Booth, .what have ycu to fay l 

Btolb. As we came from Topfail- Inlet, we met with the Sloop Re- 
b r they boarded us and took us, and I was a Prifoner three Weeks 
^jore 1 confented ; and then they order'd me to the Gun before 1 would 

^ffrsit. But you haJ your Share of Cap!. Mantvar ting's Sloop ? 
ffut/i. B ut m y Inclination was not that Way. 
rjL I l Uli am H-J.it , what have you to f-y ? 

tfevjit- 1 defin’d to go to St. Thomas's with Major Bonnet, for he told 
l, c was bound thither ; fo 1 was willing to go with him. 

Oft’ J^ ,n t^tvit, what have vou to fav ? H. makes no Defence. 

jit. Gen. May it pleafe your Honours, the Boatfwain and all the Evi- 

fpipj i this 

tfiiter : They all confefs the Fact of which they ftand indited. Some 
.jjcin were old Offenders, and all of them were proved to be at the 
•iking oF Cape. Mmrtuar tings Sloop, and all took their Shares : fo that 
?Ajak the Fact is very fully and clearly proved upon them. But I lhall 
L»« that to your Conftdcrations, and I pray God direft you to give a 
pu Vcrdift. 

Then an Officer was fwom to keep the Jury , 

Who after they had confider'd of thrir Verdifl, return’d and found 

{ Jot ffilliam Smith, Thomas Carman , John Thomas, William Merrifon, 
IUumi Livers alias Evis, Samuel Bulb , William 1 Iewet, and John Levit , 

^Then the Court adjourn’d to Friday Morning. 

Friday, Ofiobcr the 31 ft, 1718 . 

T HE Court proceeded to arraign William Eddy alias Ntdy, Alexander 
Annand, George Rofs, George Dunlin, Thomas Nichols, John Ridge, 
Matthau King, Daniel Perry, and Henry Virgin, upon the following In- 
diflnunt, for pirutiea/ly taking Capt. Mamuareing. 

The Jurors for our Soveriign Lord the King do upon their Oaths frefent. 
That William Eddy alias Ntdy, late of Aberdeen, Mariner ; Alexander 
Amrand, late of Jamaica, Mariner-, George Rofs, late of Glafcow, Ma- 
riner-, George Dunkin, late of Glafcow, Mariner ; Thomas Nichols, 
late sf London, Mariner ; John Ridge, late of London, Mariner ; Mat- 
thew King, lah of Jamaica, Mariner-, Daniel Perry, late of Gucrnfey, 
Mariner ; and Henry Virgin, Mariner, late of Uriftol ; the fecund Day of 
Augull, in the fifth Tear of the Reign of our Sovereign Lord King George, 
h the Grace of God »/" Great Britain, France, and Ireland, King, Defender 
if the Faith, &c. at before. 

J Who a:l pleaded Not Guilty. 

Then the Court proceeded on their Trial. 

/nJ the Jury were fwom, whofc Names arc as followcth. 
fun thy Bellamy, Foreman, (Ac. at before. 

The fame Witneflcs againft thefe, vise, 

Ignatius Pell, the Boatfwain; Capt. Thomas Read-, Capt. Peter Man - 
tuning, and Mr. James Killing, his Mate; 

Who all gave the lame Evidence againft chcfc Prifoners as againft the 
othrrs, excepting Thomas Niehols 

Capt. John Stevenfn, one of the Captors, being fwom, declared, that 
G urge Ref , the Gunner of the Pirate’s Sloop, was for blowing up the 
& id Sloop, and that he acknowlcg’d he was to have fet fire to the Train, 
atwl that he would have done it. 

As to Thomas Nieboh : 

Ignatius Pell declared, that Nicholt, after he came to Sea, was very 
much difeontented ; but Major Bonnet faid he would force him to go. 
However, he would not join with the reft of the Men, but always Icpa- 
ntsd himfelf from the Company. 

Capt. Read faid, that Niehols behaved himfelf different from the reft, 
and did not join with them. 

Capt. Mamuareing faid, that Nichols, when he was aboard his Sloop 
faid, he did hope it would be over with him in a little time, for he hoped to get 
dear of them, and locked very melancholy, and never joined with the reft 
io their Cabals when they were drinking : and when Major Bonnet font 
for him, he re fu fed to go, and faid, he would die before he would fight. 

Clerk. Will any of you a(k the King’s Evidence any Queftions : 
.hichols. Mr. Killing, did you never hear tnc fay I would leave that 
Courfe of Life l 

J -Trott. Did you hear him fay fo ? 

Killing. When he came on board he told nte, he would give the whole 
World, if he had it, to be free from them : And when he was on board and 
Major Bonnet fent for him, he refufed to go on board the Revenge, till 
kt lent to fetch him by force, and then he told me he would not fight if he 
M iofe his Life for it : And he was not with them when they (hared ; and 
“ e told them he hoped he Jhouid not be long with them ; and he r.ever 
their Cabals as the reft were. 

J* Trott. He feems to be under a Conftraint indeed, and therefore muft 
“e taken into Confideration. 

Clerk. Will any of you Prifoners alk any more Queftiorts ? — None aficed. 
Jf Trott. If any of them have any thing to fay, they now have their 
Liberty to fpeak. 

Clerk. JFiliiam Eddy alias Ntdy, what have you to fay ? 

Ntdy. I never was on board Cap:. Manwa-eistg's Sloop, uv , , 

hand in it. 

]• Trott. You was one of Bonnet's Crew. Nedy. I never adted in it . ' 

, J- Trott. That is no Excufe ; it is not fuch or fuch a one that goes on 
- a f d only, but thofe that ftand ready tu alSfl them, have as great a hand 
!? *he Fadt as the other; for Men would not be taken by two or three, if 
fuel ^ n ° morc ^ c ^’ k l h Jl ^e whole Crew are equally concern'd at 

Cle'k, Alexander Annan J, what have you to fav ? 

■demand. When we were at To', fail Inlet, Major Bonnet told me he 
*?uld go and get a Clearance for Me sloop f 1 fee deftgn'd to go to 'St. 
prom's for a Commiflion, and l might go v/ith bin. : So i fufpciicd no- 
'j>g till we were out at Sea, and then I could , u he'p it. 

V r ott. But why did you not declare againft it then, and fo not join 
*>*h them i 

Vol. VI. 



Amand. I was but one Mam and a Stranger, and f was afraid I fljould 
have loft my Life. 

Clerk. George Refs, what have you to fay ? 

Rofs. 1 belonged to Sloop, and we met with Major Bonnet 

and was taken by him : Next Day two of the Men told me I muft go 
with them. I anfwer’d them. No ; I did not deGgn to leave the Sloop . 
But they told me I muft ; and they told me if I would but content I Ihould 
have any thing. And a little after Capt. Mamuareing was taken. 

J. Trott. And you had your Share of Manwar rings Goods? 

Rnf. Yes, 

J. Trott. So, tho’ you were unwilling at firft, you was willing after- 
ward, and alfo fought Col. Rhett when he came out aeainft vou. 

Rofs. I hey told me it was Capt. Thatch ; for my part 1 did not know 
who I batch was. 

J. Trott. But pray what Authority had you to fight any body? 

Clerk. Ge.tge Dunkin, you may fpeak what you have to fay. 

Dunkin. After wc were taken at the Capes of Major Bonnet 

came to me and told me 1 muft go along with them. But I told him I 
could not leave the Vcffel. He told me f muft. 

J Trstt. But why did you join with them afterwards in taking your 
Share of Mdnuyreing's Goods’? and why did you fight Col. Rhett and bii 
Men ? If you had not fought, you might have lav'd the Lives of twelve 
or fourteen Men. 

Dunkin. Major Bonnet declared, if any one refufed to fight he would 
blow hi, Brams out. 

Thomas N dials made his Defence before. 

C/e- 1. John Ridge, what h ;ve you to fay ? 

Ridge. After wc came to Ttpfdtl- Inlet, and the Ship was loft. Major 
Bonnet came and 'old me that he would go and accept the AiSt of Grace, 
and get a Coring for the Sloop, and go to St. Thomas's for a Com million, 
and he expcdled we would go with him ; fo when he was gone up to the 
Country wc rig ed the Sloop ; lo the Quarter Mafter, the Bom Twain and 
he agreed together , but for my pa r t I knew nothing wh.t »h*tr Defign 
was; and fo the firft Vi-ffel wc law they took; But it was my Refolution 
to go away by the firtl Opportunity. 

Clerk, Matthew King, what have you to fay ? 

King. When wc were at 1 epjai - Inlet, Captain Thnteb marrooned us on 

1 I lland, and left us ; and Major Bonnet told us he would go to St. Tbo- 

7i but the firft PnZc tve met with wc took, having but little Provi- 
fions on board. 

J. Trott. How could you think of going to St. Thomas's without Pro- 
vifions ? 

An. Gen. But the Boatfwain fays there were Provifions on board ; 
fcveral Barrels of Flour, and fcveral Bartels of Beef and Pork. 

J. Trott. What need had you then to go a pirating ? 

King. I did not know it 'till we were out. 

J. Trott. B.nnet had not above five Hands, and there were of you twenty- 
five; why would you be all commanded by them ? You had no need to 
yield to them. 

Clerk. Daniel Perry , what have you to fay ? 

Perry. When Capt. Thatch left us, it was on a M.irfoon Ifland, and 
Major Bonnet came and told us he had the Act of Grace, and fo we 



light go with him. 

J. Trott. Is that all you have to fay? You knew Thatch and Bonnet 
were both Pirates, and why would you go with them again? 

Clerk. Henry Virgin, what have you to fay ? 

Virgin. Major Bonnet ordered about thirty Hands to be ready, and in 
a little time we were ordered on board ; and when we Were about nn hun- 
dred Leagues from Land, he afked if there were any that would go a 
Marrooning ; and I believe there were two or three that promifed him 
they would, tho’ I did not. 

J. Trott. But had you no Opportunity to come from them ? 

Virgin. If wc had known anything of the Adi of Gra<-c when we were 
off this Bar, we bad come afhorc. I went to make my Efcapc, and leapt 
into the Water, and had like to have been drown'd. 

J . Trott. How many Vcffcls have you been at the taking and burning 
of do you think ?- -Virgin. 1 believe about three. 

Mr. Htpwouh. He wa3 with them at the Bay of Honduras, anj all along. 

Virgin. But I never gave my Confcnt ; for Capt. Ihaseh never a iked any 



of us. 



J. Trott. Would any of the Prifoners fay any more ? If they will I am 
ready to hear them. 

Alt. Gen. May it pleafe your Honours, and you Gentlemen of the 
Jury, thefe three, Nichols, Dunkin, and Ridge, feem to make Come De- 
fence. As for Nichols, he was with them when Metitwareing was taken ; 
and the Mate tells us, that he feparated himfelf from tnc reft of the Ca- 
bal ; and when they Ibared.he told them they might do as they pleafed with 
his Share, for he hoped he IhoulJ not be with them long; fo that it appears 
that he feparated himfelf from the reft of the Company from the very firft: 
Thefe things therefore ought to be conftdcred. And as for Du -kin, he 
looked upon himfelf as a Prifoner at firft : but the Boatfwain indeed 
fays he had his Shares. And as for Ridge, he faid, that he refolvcd to 
make his Efcapc. For all the reft, they feem to be equally guilty. 

J. Trott Gentlemen of the Jury, the Prifoners at the Bar Hand in- 
didtrd for Felony and Piracy, committed on a Sloop belonging to Capt. 
Peter Manzuareing Commander, and not only did they break and board 
the faid Mtm war. lug's Sloop, which was an Act of Piracy, but it hath 
neen proved upon them, that they were at the taking of thirteen Vcllcls 
after they Icli Tepfnil-Islet. Ind-cd there ate three that hav e fomething to 
fay in their Defence, Nichols, Ridge, and Dunkin. As fur Dunkin, Pell 
fays he had his Share, as the reft had : Capt. Read looked upon him as a 
Pr loner, but Capt. Mtntviareing did not. As for Ridge, he was at North 
Carolina, and took up with Bonnet to go to St. T nomads, and it is polLble 
for a Man to be deceiv'd, for Pell declares that they were bound to St. 
Thomas's , at firft ; and Killing the Mare declared, that he told him he would 
free himf.li from that Courfe of Life the firtl Opportunity : So 1 fliall 
leave thi, to your Confideration, But for Nicbtls , i think it Is plain he 
was under Conftraint and Force ; for Pell himfelf declares that he Would 
have nothing to do with their Shares, and he did hope that he fljould not 
be long with them. Capt. Manwcreing, and Mr- Killing his Mate, all 
confirm the lame. And when he was lent for to come on board Bonnet, 
% c« 
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to go out to fight Colonel Rlett, he refined to go ; and when he was 
forced ro so on board, he faid he would die before he would fight •, and 
accordingly went into the Hole, and did not fight Colonel Rhett. So that 
by the whole Courfe of the Evidence, I think it is very dear that he was 
under Gonlhainr and Fear. As to the reft, I think the Proof is full againft 
them; hurl (hall leave them to your Confidcration. You know that as the 
Innocent mull not he condemned, fo the Guilty ought not to be acquitted. 
Remember you have the Lives of thefe Perfons in your Hands ; and I 
pray God direct you to give a true Vcrdid. 

Then an Officer was fworn to keep the Jury, 

Who, after they had confidcrcd of their Verdi cl, returned, and found 
William Eddy alias Nfdy, Alexander Annand , Georg, Rfs , George Dunkin, 
J-.bn Ridge, Matthew King, Daniel Perry , and Henry Virgin, Guilty ; 
and Thmw. Nichols, Not Guilty. 



T HEN the Court proceeded to arraign James Robbins alias Rattle, 
James Mullet alias Millet, 'Thomas Price, James Wil/on , John Loin, 
and Zuchariah Long , upon the following huliclment, for piratically taking 
Capt. Manwareing. 



“ The Jurors for our Sovereign Lord the King do upon their Oath 
“ prelent, that James Robbins alias Rattle, late of London, Mariner ; 
“ James Mullet alias Millet, late of Lendon, Mariner ; Thomas Price, late 
“ of Btijlol, Marinerj James Wilfon, late of Dublin, Mariner; John 
“ Lopen, late of Oporto, Mariner; and Z achariah Long, late of the Pro- 
“ vince of Holland. Mariner : the Second Day of Auzufl, in the Fifth 



5 G. I. (, 7J j 

“ Mariner ; and John Thssnas, late c5f tire Ifland of Jamaica, Marin*. 
“ the thirty -JirJl Day of Augujl, in the fifth Year of the Reign of ' 
“ Sovereign Lord George, by the Grace of God of Great Britain, / o ° 1Jf 
“ and Ireland, King Defender of the Faith, (Ac. by Force, and Arm* 4 
“ (Ac. upon the High Sea, in a certain Place called Cape Fear, j' n 
“ Latitude of Thirty-four or thereabouts, and within the Jurifduai ot) ^ 
“ the Court of Vice- Admiralty of the Province of South Carolina, djj 
“ rarically and felonioufly let upon, board, break, and enter a certjj' 
“ Merchant-Sloop, called the Fortune, Thomas Read, Commander, t kjj 
“ being a Sloop of certain Perfons ( to the Jurors alorefaid unknown), ^ 



then and there piratically and felonioufly did make an Aflaulc 
“ upon the faid Thomas Read, and other his Mariners, (whofe Nam u 
“ the Jurors aforefaid arc unknown). In the fame Sloop, againft y. 
“ Peace of God. and of our now Sovereign Lord the Ki rh*., . 6 






' vince of Holland , Mariner; the Second Day of Augujl, in the Fifth 
* 't ear of the Reign of our Sovereign Lord George , by the Grace of 
‘ God, of Great Britain, Frame, and Ireland , King, Defender of the 
1 Faith, (Ac." 



To which Indiclment Jama Robbins alias Rattle, James Mullet ahas 
Millet, Thomas Price, John Leper., and Zaehariab Long, pleaded Not Guilty. 



James Wilfon pleaded Guilty. 
the C< 



Then the Court proceeded upon the Trial of thofe that pleaded Not 
Guilty. 



The Jurors were fworn, whofe Names are as followeth : 



Samuel Proileau, Foreman. 
John Hcdgjbn. 

Garret Vanveljsn. 

Lucas Stontcnboreugb. 



Mariner. 

| Thomas Fairchild. 

1 Henry Gtnelac. 

y.t.y.f..,. 



Charles Manhe. 

| Jobss Grimhall. 

I Benjamin Griffin. 

\ y,j,fb Majfo r. 



The Witncffes againft the Prifoners were the above-named. 

Ignatius Fell, the Boatfwain ; Capt. Tlsosrtas Read-, Capt. Peter Man- 
war ring, and Mr. James KHlissg his Mate ; 

Who all gave the fame Evidence againft thefe Prifotttrs, as againft the 
others that were tried before. 

Clerk. You, the Prifoncrs at the Bar, have heard what the King’s 
Evidence have fworn againft you. Now is your time to make your Defence. 

Clerk. James Robbins, what have you to fay ? 

Robbins. I was on board the Revenge, and then I was fent on board 
of Capt. Read’s Sloop, and was there four Days ; and then was fent on 
board the Revenge again : For I was about to run away, if I had an Op- 
portunity. 

Chrk. James Mullet, what have you to fay ? 

Msdlet. When we left Topfail- Inlet, it was to go to St. Thomas's-, fo 
Major Bcrmet told me: And I being on a Marroon Shore, 1 was willing 
to go with him. 

Clerk. Thomas Price, what have you to fay ? 

Prise. Capt. Thatch left us on a Marroon Shore, and had nothing left; 



b St. Thomas’s ; but I de- 



and Major Bonnet told me I might go with hi 
fignerl not to go a pirating. 

J. Trott. Had you not your Share? 

Price. 1 was forc'd to do as 1 did when I w 
Clerk. John Lopez , what have you to fay r 
Lopez. 1 was at the Bay of Honduras , and was taken by Thatch and 
carried to Topfail- ! islet, and there he marrooned me on an Ifland, and 



3 on board. 



came with five Hands and carried all away that we had, and left us. And 
e he would go to St. Thomas's, and I might go along 



Major Bonnet told me _ 

with him. I told Capt. Manwareing , I would net go a pirating, for I did 
net like it, 

J. Trott. Did you not fljare a little before you came to Cape Fear? 
Lopez. Yes ; but it was againft my Will. 

J. Trott. Capt. Manwareing , doyou know any thing of this Man ? 
Cap:. Manwareing. All a* I know, he told me he bad a Wife and Children-, 
and that he did not Hie that Courfe of Life. This is all 1 can fay of him. 
Clerk. Zaehariab Losig, what have you to fay ? 

Long. When we failed, 1 knew nothing but that it was to go to St. 
Thomas's, till afterwards ; and then I muft do as the reft did. 

Then the Judge fumm’d up the Evidence. 

And an Officer was fworn to keep the Jury, 

Who after they had confidcred of their Verdi a returned, and found the 
zbovcfaiil James Mullet alias Millet, Thomas Price, John Loptz, and Za- 
. . , l .,h Lear, Guilty ; and James Robbins alias Rattle, Not Guilty. 

Then the Court adjourn’d till Saturday Morning. 



Saturday, November the Firft, 1718. the Court r 
Adjournment. 



it according to 



"MIEN the Court proceeded to arraign Edtvard Robitfon, Robert 
Tucker, William Scot, Job Bayley, N<al Pater fon, John William 



Peace of God, and of our now Sovereign Lord the King, then 
“ there being, piratically and felonioufly did put the aforefaid 
“ Read, and others his Mariners of the fame Sloop, in the Sloop af We __ 
“ faid, then being in corporal Fear of their Lives, then and there in ,h, 
“ Sloop aforefaid, upon the High Sea, in the Place aforefaid, called Cut, 
“ Fear, in the Latitude of Thirty-four, or thereabouts, aforefaid, i n 
“ Sloop aforefaid, and within the Jurifdi3ion aforefaid, piratically lt( j 
“ felonioufly did fteal, take, and carry away fix Tierces of Bread, of ft, s 
“ Value of Thirteen Pounds, current Money of Penfyhania-, four Barrtl, 
“ of Bread, of the Value of Four Pounds, like current Money of pfj 



“ fylvama-, one Barrel of Linfeed Oil, of the Value of Seven Pound, 
“ like current Money of Penfyhania ; two Tierces of Hams, of the Va|^ 
“ of Twenty Pounds, like current Money of Penfylvania-, and twenty 
“ Barrels of Flour, ol the Value of Twenty Pounds, like current Monw 
of Penfyhania-, fix China Plates, of the Value of Three Pounds, m 



** current Money of Penfyhania ; feven Iron-bound Blocks, of the VjJu. 
“ of Forty Shillings, like current Money of Penfyhania-, ninety Fathom 
“ of Rigging, of the Value of Three Pounds, like current Money ^ 
“ Penfyhania ; the faid Pump, with Boxes and Breaks, of the Value cf 
“ Twenty Shillings, like current Money of Penfyhania ; the Goods 
“ and Chattels of certain Perfons (to the Jurors aforefaid unknown) th-, 
“ and there upon the High Seu aforefaid, in the aforefaid Place, called 
“ Cape Fear, in the Latitude of thirty-four, or thereabouts, aforefaid, 15 
“ the Sloop aforefaid, and within the Jurifdielion aforefaid ; being found 
“ ill the aforefaid Sloop, in the Cuftody and PoflelBon of the faid Then# 
“ Read, and others his Mariners in the fame Sloop, from the faiJ Thome, 
“ Read, and others his Mariners of the faid Sloop, and from their Cuftodt 
“ and Pofleflion, then and there, upon the High Sea aforefaid, in th r 
“ Place aforefaid, called Cape Fear, in the Latitude of thirty- four, « 
“ thereabouts, as aforefaid, in the Sloop aforefaid, and within the J c . 
“ rifdiction aforefaid, and againft the Peace of our faid now Sovcreip 
“ Lord the King, his Crown and Dignity, (Ac. 



Who all pleaded Not Guilty. 

Then the Court proceeded upon their Trial. 



The Petit Jury were fworn, whofe Names are as followeth : 



Timothy Bellamy, Foreman. 
George Ducket. 

John Rivers. 

IVilliam Sheriff. 



Benjamin Dennis. 
Hugh Durfey. 
Thomas Chambers. 
Daniel Tcwnjbcnd. 



John Lee. 
Thomas Bee. 



John Barton. 
Richard Fairchild. 



Then the ufual Proclamation for Information was made. And th« 
Prifoners being bid to hold up their Hands, the Clerk charged the Jury 
with them thus. 

Clerk. You the Gentlemen of the Jury that are fworn, look upon the 
Prifoners, and hearken to their Charge. 

Then the Indiflment was read, as before. 

Clerk. Upou this Indifbnent they have been arraigned, (Ac. as before. 
Then the IVitneJps againft the Prifoners were called. 

Clerk. Call Ignatius Pell, the Boatfwain, 

Who appeared and was fworn. 

Mr. Hepworlh. Do you know the Prifoners at the Bar ? 

Ign. Pell. Yes, Sir. 

Mr. Hepworlh. Give the Court an Account of the taking Capt. Tbh 
mas Read, and plundering of his Sloop. 

Ign. Pell. Capt. Read was in Company with two Vcflcls more, which 
we took, but did notlhare, till we came to Cape Fear. 

Mr. Hepwcrtb. Were the Goods mentioned in the Indictment taken 



Smith, Thomas Carman, and John Thomas, upon the following Indictment. | Capt. Read’s Goods at Cape Fear. 
“ The Jurors for our Sovereign Lord the King do upon their Oath Capt. Manwareing. ' 



Ign. Pell. Yes, Sir. 

]■ Trott. Did all the Prifoners at the Bar receive their Shares ? 

Ign. Pell. Yes. 

Clerk. Will any of you afk the King’s Evidence any Queftions : Ed- 
ward Robhfon, will you alk any Queftions ? 

Edits. Robhfon. Boatfwain, do you not remember when we left Topfail- 
Inlet, it was with a Defign to go to St. Thomas's ? 

Ign. Pell. I do believe you might think we were going to St. Thomas’s i 
but the firft Veflel we faw, we contented to take, and you bad your Share 
as well as the reft. 

Clerk. Robert Tucker, will you alk any Queftio? 

Tucker. No. 

Mr. Hepwsrth. May it pleafe your Honours, we will proceed to c*fi 
another Evidence. 

Capt. Peter Manwareing called and fworn. 

Mr. Hepworlh. Do you know the Prifoners at the Bar ? 

Capt. Manwareing. 1 know them all. 

Mr. Hepworlh. Pleafe to give the Court an Account of the liming of 



‘ prefent, that Stede Bonnet alias Edwards alias Thomas, late of the becaufe he 
. n , , \ t - - 1,,» „r ,1,= C.znrPrnr 



1 Ifland of Ba-hadces, Mariner ; David Heriot, late of the Ifland ofja- 
‘ rnaica. Mariner; IUlliam Scot, late of Aberdeen, Mariner ; Job Bayley , 

* late of London, Mariner; Edward Robhfon , late of New -Ca file upon 

* Trie, Mariner; Robert Tucker, late of the Ifland of Jamaica, Mariner; 
‘ Neal Pater fan, late of Aberdeen , Mariner; John IUlliam Smith, late of 
‘ Charles-'Town, Mariner; Thomas Carman , lats of Maidftone in Kent , 

6 



As for taking of Capt. Read, I can lay nothing- 
taken by them before 1 was taken ; but when wc.catns tc 



Cape Fear , they fltared what they had. 

J. Trott. And had all the Prifoners at the Bar their Shares ? 

Capt. Manwareing. 1 did not fee any of them refufc ; and they vXtt 
amongft the reft when they did lhare. 

Clerk. Will any of you alk the Evidence any Queftions ? 

The Prifoners afk no Qucjlisns. 

Mr. Hef 
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and others for Piracy. 



, j f flaws r th. We will proceed to call another Evidence. Capt. Tbe- 
* Read, do you know the Pri Toners at the Bar ? 

R*sd. 1 know them all. 



(* 74 ) 



fjjj? flepttxrib. Pleafe to give the Court 
Benina plundered by them. 



t x\ccount of your being 

CwX. Rtad. After 'we were taken. Rate* Tucker with fome others 
r-ms'on board and then we failed to Cape Inlepen, where Capt. Man- 
was taken, and after that to Cape Fair. 

U Mr 'Hepworth. Were thofc Goods taken out as are mentioned in the 



t«di£tm ent ? Capt. Read. Yes, Sir. 

‘ I frill- Did all the Prifeners receive their Shares ? 

Capt- Read. Yes, I did not fee but what they did : They were all to- 
, rt her when they (hared. 

Citrt Will any of vou afk the Evidence any Queftions ? 

Edward Robinfin. Capt. Read. When did you fee me on board your 
Sloop' 



Capt- Read. I cannot fay I faw you on board ; but you were with them 
-hen they (hared. 

1 fret!. If you were not on board the Sloop, you was one of the Crew 
iodj as 1 told you before, it’s not they only are Pirates that go on board 
jYVeffel, but they that (land ready to affift are as much Pirates as the 
jfcer, and are as much concerned in the Fa£l. 

Qltri. Will any cf you afk any Queftions ? Prifoners. No. 

Mr. Hepworth. We will proceed to call another Evidence. Janus 

filling, do you know the Prifoners at the Bar ? Killing. Yes, Sir. 

Mr. Hepworth. Give the Court an Account of what you know of the 
taking of Capt. Read. 

Killing. 1 can fay but little to the Matter till we came to Cape 
tod there they (bared the Goods. 

J. frost. Did you fee the Goods taken out ? 

Killing. I cannot fay 1 faw them all taken out ; but I faw them a-fliar- 
iw> of them together. 

'Mr- Hepworth. We will call another Evidence. 

Francis Griffin, Capt. Read's Mate ; who was fwom. 

Mr. Hepworth. Do you know the Prifoners at the Bar ? 

Griffin. Yes, Sir. 

Mr. Hepworth. Pleafe to give an Account of the taking the Sloop you 
belong'd to. 

Griffin. After we were taken. Tucker and fome more came on board, 
and 7 utter fell to beating and cutting the People with his Cutla(h, and 
cut one Man's Arm. So then we went to Cape James alias Cape Inlopen , 
where Captain Manwareing was taken, and thence we failed for C3pc Fear. 

Mr. Hit.we.rth, Were all thefe Goods mentioned in the Indictment 
taken out? {That Pari of the IndUlmtnt read.) 

Criffn. Yes, Sir. 

J .Trent. Did all the Prifoners take their Shares ? 

Griffin. I know nothing to the contrary. 

Gerk. Will any of you afle the King’s Evidence any Queftions ? 

No Shitjliont affed. 

J, Trots '. You the Prifoners at the Bar, what have you to fay in your 
Defences ? I am now ready to hear you. 

Clerk. Edward Robinfon, what have you to fay ? 

Robinfin. I have nothing to fay, more than what I have faid. 

Clerk. Robert Tucker, what have you to fay ? 
fucker. I knew nothing but we were going to St. Thomas’s, when I 
engaged with Major Bonnet. 

J. Trott. You was his Quarter- Mailer; and you was the Perfon that 
tut the Man with the Cutlafh, and abufed the People. 

Clerk. IVilliam Scot , what have you to fay ? 

Scot. 1 was never on board Capt. Read. 
j. Trott. You was never on board ! What of that? You was one of the 
Crew, and confented to it, and had your Share. 

Clerk. Job Bayley and Neal Paterfon, what have you to fay l 
Prifoners. We have nothing more to fay. 

Clerk. John IVilliam Smith , what have you to fay ? 

Smith.’ It was never my Defign to go a-piraiing; and when I 
Sea, I could not help what others did. 

J. Trott. If it was not your Defign at ftrft, you afterwards confented to it. 
Clerk. Thomas Carman and John Thomas, what have either of you to fay ? 
Prifoners. We have no more to fay, than what we have faid. 

Alt. Gen. May it pleafe your Honours, I think the Evidence have 
plainly proved the Prifoners at the Bar guilty of the Fact charged upon 
them in the Indi&ment ; fo that they were all equally guilty. 

J. Trott. Gentlemen of the Jury, the Prifoners at the Bar lland indicted 
far Felony and Piracy, committed on a Sloop belonging to Capt. Thomas 
Head : All the Evidences fully prove the Fait upon them, that they were 
ill equally guilty, and all (hared in the Goods and Plunder ; but Tucker 
>bufcd the People, and cut one Man with his Cutlalh, fo that he added 
Barbarity to his other Crimes. They all pretend they were under Force 
a "d Conilraint ; but it is but a Suggcflion of their own, without the lead 
Proof: But there is full Proof of their confcnting. But I (hall leave them 
to your Confederation. But the Cafe is fo clear, that I believe you will 
not be long before you return with your Verdict. 

Then an Officer was fworn to keep the Jury. 

Who after they had confidered of their Verdidt, return’d, and found the 
^ovefaid Edivard Robinfon, Robert Tucker, Il'illiam Scott, Job Bayley, Neal 
‘ a Ur fin, John IVilliam Smith, Thomas Cat man, and JohnThomas, Guilty. 

T H E N the Court proceeded to arraign IVilliam Morifin, IVilliam 
Livers alias Evis, Samuel Booth, IVilliam Hnvet, John Levit , IVil- 
Eddy alias Nedy, Alexander Annand, George Rnfi, George Dunkin, and 
ILsi/ias Nichols, upon the following indidfineut, for taking Capt. Read. 

l( “ The Jurors for our Sovereign Lord the King do upon their Oath 
Ptefant, That IVilliam Mosijon, late of Jamaica , Mariner, tAc. las 
before.) 

Who all pleaded Not Guilty, excepting John Levit, who pleaded Guilty. 
Lhcn the Court proceeded on the Trial of thofe that had pleaded Not 



And the Jury were fworn, whole Names are as folio weth : 

Timothy Bellmay, Foreman, tAc. [as before.) 

Ig. Pell, one of the Witncflcs againfl the Prifoner, was called and 
fworn. He, and the reft of the Wirneffes in general, gave the fame Evi- 
dence againft thefe Prifoners, as againfl the former, only they were more 
particularly examined as to Thomas Nichols , and George Dunkin. 

Mr. Hepworth. Ig. Pell, do you know the Prifoners at the Bar? 

Ig. Pell. Yes, Sir, I know them all very well. 

Att. Gen. Pleafe to give the Court an Account of the taking and plun^ 
jdcring Capt. Read-, and begin with Nichols. 

Ig. Pell. Thomas Nichols was very much diiTatisfied on board, and did 
>t join with the reft of the Company, and would not take the Share, and 
faid, he hoped he Jhould not continue long with them. 

Foreman. Do you know any thing of Dunkin? How did he behave 
himfelf ? 

Ig. Pell. I did not fee but he was as aclive as any of the reft, and took 
his Share as the reft did at Cape Fear. 

J. Trott. And had all the Prifoners their Shares? • 

Ig. Pell. -Yes, excepting Nichols. 



f. Trott. AVer e the Goods mentioned in the Indi&ment taken out of 

Read’s Sloop ? Ig. Pell. Yes. 

Clerk. Will any of you a(k the King’s Evidence any Queftions ? 

Ns Queflions affed by the Prifoners. 

Mr. Hepworth. We will proceed to call another Evidence. Capt. Man- 
wareing, do you know the Prifoners at the Bar ? 

Capt. Mattworcmg. 1 know them all very well. 

Mr. Hepworth. Pleafe to give the Court an Account of their (haring 
Cape. Read’s Goods at Cape Fiar and particularly how Nichols behaved 
himfelf. 

Capt. Manwareing. When Nichols was on board my Sloop, he faid 
feveral Times, he would get clear of them the ffrff Opportunity, and he hoped it 
would rut be long firjl j and when Major Bonnet feoffor all Hands on board 
the Revenge , he refufed to go, till he fent word, if he would not come, he 
id make him ; and when lie went, he faid, before he wou’d fight, he 
id die : And he always kept himfelf from the Company, and from 
their Cabals. 

J. Trott. Do you know any Thing of Dunkin ? 

Capt. Manwareing. What I can fay is. There was fome Brown Bread 
upon Deck, and he faid, it was fit for nothing but Negroes to eat ; and I 
told him, I wijhed be might never want it. So they went, and brought 
fome whiter out of the Hole. 

Mr. Hepworth. How did he behave himfelf? 

Capt. Manwareing. 1 faw nothing but he was as the reft were. 

Mr. Hepworth. Would any of you a(k the King’s Evidence any Quef- 
tions ? 

No Queflions affed by the Prifoners. 

Mr. Hepworth. Pleafe your Honours, wc proceed to call another Evi- 
dence. 

Janus Killing fworn. 

Mr. Hepworth. Do you know the Prifoners at the Bar? 

Killing. I know them all very well. 

Mr. Hepworth. Pleafe to give the Court an Account of what you know 
of their taking and plundering Capt. Read-, and firft begin with Nichols. 

Killing. I remember when he was on board our Sloop, and Major Bonnet 
fent for him, when he went off, he faid, be hoped to get dear of them , and 
he wou’d die before he wou’d fight ■ 

J. Trott. Pell , do you know whether he did fight Col. Rhitt, or not ? 

Ig. Pelt. He did not fight ; and if one that Major Bonnet loved very well 
had not been (hot-down t>y his Side, he had blowcd his Brains out ; for 
he had his Piftol ready. 

Mr. Hepworth . How did Dunkin behave himfelf ? 

Ig. Pell. I can fay nothing for any of the reft, but that they were all as 
one, and had all their Shares. 

Clerk. Would any of you a(k the King’s Evidence any Queftions ? 

No Queflions affed by the Prifoners. 

Mr. Hepworth. We will proceed to call another Evidence. Capt. Tho- 
mas Read , do you know the Prifoners at the Bar ? 

Capt. Read. I know them all very well. 

Mr. Hepworth. Pleafe to give the Court an Account of what Goods were 
taken from you, and how the Prifoners behaved themfelves ; and firft of 
Nichols. 

Capt. Read. The mod of the Time he was on board Capt. Manware- 
ing’ s Sloop, ^1 heard hjm fay, he did not like that Ccurft of Life ; and the 



Gtcihy. 



Words I heard Major Bonnet fay to him, was, that he would force > 
Man to go againfl his Will. 

J. Trott. Can you fay any thing of Dunkin ? 

Capt. Read. As for Dunkin , I did not fee but he adled as the reft did. 

Dunkin. Capt. Read, it was againft my Will- 

Mr. Hepworth. Capt. Read, were thefe Goods taken out of you, as are 
mentioned in the Indi&xnent ? [That Part of the Indiilment read.) Were 
all thefe Goods taken out ? Capt. Read. Yes. 

Clerk. Will any of you a(k any Queftions ? George Dunkin, will you afk 
any Queftions ? 

George Dunkin. Capt. Read, when did you fee me as aSive as any of 
the reft ? 

Capt. Read - Before Capt. Manwareing was taken, I thought you had 
been a Prifoner; but afterwards 1 faw no difference. 

J Trott. You was one of Bonnet's Crew, one of that Company. 

Mr. Hepworth. We proceed to call another Evidence. 

Francis Griffin. Capt. Read’/ Mate fworn. 

Mr. Hepworth. Do you know the Prifoners at the Bar ? 

Griffin- I know them all. 

Mr. Hepworth. Give an Account of what you know of Nichols, and 
the reft of the Prifoners. 

Griffin. As for Nicbsls, he was a Man I know nothing of, be being on 
board of Mamuat ring's Sloop. 

Mr. Hepworth. What do you know of Dunkin ? 

Griffin. 
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Griffin. I knew nothing of him till we were come to Cape Ftar j and 
I faw no difference, but he (hared among the reft. 

Mr. Hepworth. Were thole Goods taken out of the Sloop, the Goods 
mentioned in the Indictment ? Griffin. Yes, Sir. 

J. Troll. Now you the Pril'oners, what you have to fay in your Defence 
I (hall be ready to hear. 

Cltrk. William Mtrrifin , what have you to fay ? 

Marrifin. 1 have no more to fay than 1 have faid already. 

Clerk. William Livers alias Evis, what have you to fay?’ 

Evis. Nothing more." 

Cirri. Samuel Booth. 

Booth. When I went on board Major Bonnet, it was to go to St. Tho- 
mas's with him. 

J. Trctt. Why had you not continued at North Carolina , (incc you 
could not continue here ? 

Booth. I thought to have had better Biifincfs there. 

Clerk. John Levit , William Eddj alias Neety, Alexander Annand. 

Pri/eners. We were forced to go, and did not know what they would do. 

Ait. Gen. But did you not know what you did when you (hared ? You 
kne\£ that did not belong to you, did you not ? 

Clerk. George Rifs, George Dunlin, Thomas Nichols , afked no Queftions ; 
only Duniin deliver’d in a Paper, which was lead in Court, and contained 
a Teftimony of his former Behaviour when in Scotland. 

Att. Gen. Pleafe your Honours and you Gentlemen of the Jury, I think 
it appears from the Evidence, that Nichols was under Conftraint, and forced. 
As for Dunkin and the reft, they all took their Shares at Cape Fear. 

J. Trott. Gentlemen of the Jury, the Prifoners a: the Bar (land hidi&ed 
for Felony and Piracy committed on a Sloop belonging to Capt. Thomas 
Read. As for Nicboh, P,ll fays that he was not joined to the Company, 
and faid. As for his Share they might do what they pleafid, for he hoped he 
fbsuld not be with them long : Ana w hen Major Bcnr.it lent for him on 
board, he refufed to tight Col. Rhett ; and if another had not been kill’d. 
Major Bonnet had blown his Brains out. Capt. Manwareing fays, he 
refufed his Share, and kept himfelf from the Company and from their 
Cabals ; and he faid when fent for on board, that he would die lefort he 
•would fight. And Capt. Read fays, that Major Bonnet faid, that he would 
put him ajhore , for he would force m Man again]} his Will. And Kilting fays 
that he told him, that he would not fight Cot. Rhett, when Major Bonnet 
fent for him on board the Revenge. So that I think it plainly appears he 
was under Conftraint. But for Dunlin, he fays of himfelf indeed that he 
was a Prifoner, and under Conftraint ; hut Pell fays he was not, and that 
he took his Share, and was as the reft were. And Capt. Manwareing 
fays, that he complained of the Bread, that it was (it (or none but Ne- 

f roes : fo I (hall leave you to confidcr that. As for the reft, they have 
ut little to fay in their Defence, and I think the Evidence have proved 
the Fail fully upon them. But I (hall leave this to your Confideration ; 
and remember you have the Lives of thefe Pcrfons in your Hands. 

Then the Officer was (worn to keep the Jury : 

Who after they had confidtr’d of their VerdiB, returned and found the 
abovefaid William Mcrrijln, William Livers alias Evis, Samuel Booth, Wil- 
liam. Hiwit, William Eddy alias Nedy, Alexander Annand, George Rofs, 
a«d George Dunkin , Guilty ; and Thomas Nichols, Not Guilty. 

Then the Court adjourned till Monday Morning. 



Monday , November the 3d, 1718. the Court met according to Adjournment. 

'TpH EN the Court proceeded to arraign John Ridge , Matthew King, 
J[ Daniel Perry, Henry Virgin, James Robbins alias Rattle, James Mul- 
let alias Millet , Thomas Prise , James IVilfin, John Lopez, and Z aehanah 
Long , upon the following induftmem for taking Capt. Read. 

The Jurors for our Sovereign Lord the King di, upon their Oaths, prefent, 
that John Ridge, late of London, Mariner, Sec. as b.fire. 

To which Indiiftmcnt John Ridge, Matthew King, Henry Virgin , James 
Robbins alias Rattle, James Mu. let alias Millet, Thomas Price, John Lopez, 
and Zaeberriah Long, pleaded Not Guilty : and Daniel Perry and James 
IVilfin pleaded Guilty. 

Then the Court proceeded upon the Trial of thole that had pleaded 
Not Guilty. 

And the Jury were fworn, whofc Names are as followeth : 



Samuel Proileau, Foreman. 
John Hodgfin. 

Garrat Vanvelfin. 

Lucas Stoutenborough. 



I JoJhua Mariner. 

I 'Thomas Fairchild. 
I Henry Genelac. 

| Benjamin Griffin. 



| Charles Marche. 

I John GrimboH. 
Nicholas Stephens. 
William Harvey. 



The Witnelles againft the Prifoners were the above-named. 

Ignatius Pell, Capt, Peter Manwareing, Capt. Timms Read , James 
Killing, and Francis Griffin. 

Who gave the fame Evidence againft thefe Prifoners as thofe tried before. 
And fully prov’d upon them all the Fact of piratically taking Capt Read. 
Only the WitnelTes were more particularly examined as to James Rob- 
bins alias Rattle , who upon a former Indictment for taking Capt. Man- 
wareing was acquitted. 

Att. Gen. Ignatius Pell, give an Account of James Robbins. 

Ig. Pell. He was as the reft were when we (hared at Cape Fear. 

J. Trott. How long was he with you before he joined himfelf to the 
Company, after he came on board ? 

Ig. Pell. As foon as we came to Cape Fear. 

Att. Gen. Did you fee Robbins have his Share ? 

Ig. Pell. Yes, Sir, they had all their Shares. 

Att. Gen. W as Robbins on board Read’s Sloop ? 

Ig. Pell. I cannot tell whether he was on board or not. 

J. Trotf. Yeu looked upon him as one of the Company ? 

Ig. Pelt. Yes. 

Capt. Manwareing fworn. 

Mr. Hepworth, Pleafe to begin with Rabbins, how he behaved himfelf. 
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Capt. Manwareing. He was as the reft of the Men were : He was 
board the Revenge, and I think they called him James Rattle fometinjes, 

J. Trott. Did he receive his Share ? 

Manwareing. He was among the Company when they did (hare. 

James Killing called and fworn. 

Mr. Hepworth. Give an Account of Robbins. 

Killing. * All lean fay, he was as the reft were in (haring Capt. RtoJ' t 
Goods, and was amongft them when they did (hare. 

Capt. Read fworn. 

Mr. Hepworth. Give an Account of Robbins. 

Capt. Read. 1 did not know him before we came to Cape Fear ; but { 
did not fee but he was as active there in taking out the Goods as any 
the reft. 

J. Trott. Did he (hare among the reft ? 

Capt. Read. Yes, 1 believe he did, for he was among them when t’ne» 
(hared. *' 

Robbins. I was forced to do what I did. 

J. Trott. Did they force you to take your Share ? 

Francis Griffin called and fworn. 

Mr. Hepworth. Give an Account of Robbins. 

Griffin. 1 did not know him till we came to Cape Fear, and there ( 
faw him on board the Revenge : and I did not fee but that he did as th e 
reft of the Company ; and when they were (haring he was with them, aai 
received his Share. 

Clerk. What have you to fay, Robbins ? 

Robbins. I never was on board Capt. Read. 

J. Trott. But you was one of the Company. 

Robbins. 1 never confected to take out the Goods. 

J. Trott. But you confented to take part of them ; and they that (hared 
the Goods were as much Pirates as thofe that took them out of the Vcficl, 
Then the Judge fumm’d up the Evidence. 

And an Officer was fworn to keep the Jury. 

Who after they had conftdeted of their Verdid, returned and found the 
faid John Ridge, Matthew King, Thomas Price, Henry Virgin, James R rbbins 
alias Rattle, James Mullet alias Millet, John Lopez, and Zachariah Long, 
Guilty. 

T HE Court then delivered a Bill of Intii&ment to the Grand Jurj t 
againft John Brierly alias Timber-head, Robert Boyd, Rowland S!mrp % 
Jonathan Clarke, and Thomas Gerrard, for felon ioufly and p;_: atically eu! 
tering the Sloop Francis belonging to Capt Peter Manwareing the Com. 
mandcr, and taking certain Goods out of the lame at Cape Fear. 

And another Bill of Indlllment againft the fame Pcrfons For felori&ujy 
and piratically entering the Sloop Fortune belonging to Capt. Thomas Red 
Commander, and taking certain Goods out of the fame at Cape Fear. 
The Grand Jury returned upon the faid Bills of Indiclmcnt Billa vert. 
Then the Court proceeded to arraign the faid John Brierly abas Timber, 
bead, Robert Boyd, Rowland Sha’p, Jonathan Clarke, and Thomas Gerrard, 
upon the following Indidmcnt. 

“ The Jurors for our Sovereign Lord the King do, upon their Oath, 
“ prefent, that John Brierly alias Timber-head, late of Bath-Town in 
“ North Carolina, Mariner; Robert Boyd, late of Bath-Town afire laid, 
“ Mariner; Rowland Sharp, late of Bath Town, Mariner; Jonathan Clarke, 
“ late of Charles -Town, in the Province of South-Car c.'ina ; and Trams 
“ Gerrard, late of Antegoc, Mariner ; the 27 th Day of September, in the 
“ fifth V car of the Reign of our Sovereign Lord George , by tne Grace 
tc of God, of Great Britain , France, and fret -id King, Defender of the 
“ faith, iAc. by Force and Arms, upon the High Sea, in a certain Place 
“ call'd Cap e Fear, about half a Mdediftant from the Shore, in the La- 
“ titude of Thirty-four, or thereabouts, and within the Jurifdi&ion of 
“ the Court of Vice- Admiralty of this Provinc . of South Carolina, did 
“ piratically and felonioufly fee upon, board, hr; .k, and enter a certain 
“ Merchant Sioop call'd the Francis, Capt. Peter Manwareing Coai- 
“ niandcr, then being a Sloop of certain Pcrfons, v to the Jurors aforefaid 
“ unknown) and then and there piratically and Lion ioufly did make an 
“ Allhult in and upon the faid Peter Manwareing, and* other bis Mari- 
“ ners (whofe Names to the Jurors aforefaid are unknown) in the (ame 
“ Sloop, in the Peace of God, and our Sovereign Lord the King, then 
“ and there being, piratically and felonioufly did put the aforefanl Peter 
“ Manwar ing, and others his Mariners of the f.ine Sloop, in the Sloop 
“ aforeLid then being, in corporal fear of their Lives; then and there in 
“ the Sloop aforefaid, upon the hii;h Sea, in ihc Place aforefaid, call’d 
“ Cape Fear, about half a Mile diftant from the Snore, in the Latitude 
“ Thirty-four, and within ihe Jurifdidlion aforefaid, piratica ly and 
“ felonioufly did fte.al, take and carry away the faid Sloop Franns, and 
“ alfo lix Hogfheads of Rum of the Value of 1 ieht Pounds current Money 
“ of the Ifland of Barbadoes, and one Tierce of Sugar of the Value of 
“ Seven Pounds current Money of the Ifland of Antegoa, the Goods and 
“ Chattels of certain Perfons (to the Jurors aforefaid unknown) then and 
“ there upon the high Sea aforefaid, in the Place aforefaid call'd Cape 
“ Fear , about half a Mile diftant from the Shore, in the Latitude of 
“ Thirty four, or thereabouts, as aforefaid, and wiihin the Junfdifiion 
** aforefaid, being found in the aforefaid Sloop in the Cuftody and Pof- 
“ ft-flion of the faid Peter Manwareing, and other his Mariners of the 
“ Sloop aforefaid ; and from their Cuftody and Pofleflion, then and there 
“ u P on thc h 'g*> aforefaid, and in the Place aforefaid, called Cape 
tc Fear, about half a Mile diftant from the Shore, in the Latitude of 
“ Thirty- four, or thereabouts, as aforefaid, and within the Jurifditftion 
“ aforefaid, againft thc Peace of our faid now Sovereign Lord the Kings 
“ his Crown and Dignity, cSV. 

To which Indiament they all pleaded Not Guilty. 

Then the Court proceeded upon their Trial. 

The Jurors were fworn, whofe Names were as followeth : 



Timothy Bellamy, Foreman, 
George Ducket. 

John Rivers. 

William Sheriffs. 



Benjamin Dennis. 
Hugh Durfty. 
Thomas Chambers. 
Daniel Townjhcnd. 



I John Lee. 

| Thomas Bee. 

I John Barton. 
Richard Fairchild ■ 

Then 
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and others for Piracy. 
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Then the IVttmJfti were ordered to be called. 
rbrk. Call Ignatius Pell , who was f worn . 

, Hcpzuirtb. Pell, do you know die Prifoners at the Bar ? 
r. ptlL I know them all very well. 

l A t Hepwortb. Plcafe to give an Account of what you know of them, 
j 0 i tbeir Behaviour at Cape Fear. 

/u Pell ■ 7 chn Brierly and Ribert Boyd came on board three or four 
novs a' ter we came to < - a P R Ftar - 

V \ TrsU- You took them firft, did you not? 
j, PfH. Yes ; we fe.it off our Dory, and took them. 

{. Trots. From whence did they come ? 
j. Ptll. From North Carolina. 

Att.Gen. How long after they came on board did they join themfelves 
to the Company ? 

I, Pell. Brierly did very form, but Boyd did not fo fonn, fho’ he did 
jferwards ; and for Sharpe, I do not know that ever he was joined to 
.he Company. 

1 Trots. And how did Clarke behave himfcli ? 

Jr. Pell. Jonathan Clarke and one came in from South 

/ftlina: they went away from the Sloop; and then after fome Days 
^jrit returned again, but it was with Hunger, tho' he faid then it was not. 

Jtt Gen. Were there any Goods taken out of Capt. Read's Sloop after 
ju had joined himfelf a fecond time ? 

Jr. Pell. I cannot fay that certainly. 

1 Troll. Nor youcannotfav pofitively there were ? • Ig. Pell. No. 

JVlr- Hepwortb. What do you know of Gerrard? 

Ir. Pell. I can fay nothing to him. 

Clerk. Will any of you aik the Evidence any Queftions ? John Brierly, 
rill you afk any Queftions ? 

Brierly. Pell, you know I often faid I would not bear Arms, and that 
I ikftred no Share. 

Ig. Pell. But John, you know you had your Arms ready as well as the 
reft, and that you had your Share. 

Clerk. Robert Boyd, will you a(k any Queftions ? Boyd. No, Sir. 

Clerk. Rowland Sharp, will you ? — Sharp. No, Sir. 

Clerk. Jonathan Clarke, Will you a(k any Queftions ? 

Clarke. Pell , don’t you remember that I was abafr, and one of the Ne- 
groes came and damned me, and alked me what I did there? why I did not 
goand work amongft the red ? and told me I ftiould be ufed as aNcgroe. 
Ig. Pell. I do remember it was fo. 

Mr. Hepsvortb. We proceed to call another Evidence. 

Caps. Thomas Read called and fworn. 

Jbt. Gen. Capt. Read, pleafe to begin with Brierly. 

Capt. Read. Brierly came on board one Morning very early, and helped 
totijxouifeveral Goods. 

Mr. Heptvorth. Do you know what Goods ? 

Capt. Read. Some Rum and Sugar. 

J. Trott. Do you know thofe Goods to be taken out ? 

Capt. Read. Yes. 

J. Trott. How did he behave himfelf when Major Bonnet fent for him 
on board to fight Colonel Rhett ? 

Capt. Read. I cannot tell. 

Mr. Hepwortb. How did Boyd behave himfelf ? 

Capt. Read. 1 took him to beaPrifoner like myfclf at firft, till he was 
fcnt for on board the Revenge by Major Bonnet to fight Colonel Rhett. 

Att. Gen. What made you think he was a Prifoner ? 

Capt. Read. Becaufe he was not employ’d in any Bufmefs, as the reft 
were. 

J. Trott. That Day they engaged Colonel Rhett, was he on board your 
Sloop ? 

Capt. Read. Yes, and Major Bonnet fcnt for all Hands on board the 
Revenge. 

Jtt. Gen. What do you fay of Sharp ? 

Capt. Read. I can fay nothing of him. 

Att. Gen. What have you to fay of Clarke ? 

Capr. Read. He run away for a time, and then he return’d again after 
fiane Days. 

Alt. Gen. Was there any Goods taken out after he return’d ? 

Cap:. Read. Yes, Sir. 

J. Trott. Did Clarke himfelf take out thofe Goods ? 

Capt. Read. That I cannot tell ; and as for Gerrard, he belong’d to 
Capt. Manwarting : and as the Captain and I was together, he came and 
tfld us how they us’d him ; but he was forty for what he had done, and was 
u Jived to make his Efeape the firjl Opportunity he had to get away. 

Clerk. Have any or you any Queftions to afk the King’s Evidence ? 

The Prifoners afk no Queftions. 

Mr. Hepivorth. We proceed to call another Evidence. 

Francis Griffin fworn. 

Mr. Hepwortb. Look upon the Prifoners; do you know them? 

' Griffin. 1 know them all. 

Mr. Heptvorth. Begin with Join Brierly. 

Griffin. He was on board of us fomc time when we were at Cape 
r<nr, :lru J J le was as the reft of the Company was ; and he faid he hoped 
'rim Major Bonnet Jhoultl go to the Ncrthtuard, to be revenged on fome at the 
Hore-kills, fop fome Offence they had given him there. 

J. Trott. Y' j u looked upon him as one of the Crew? 1 

J- Trott. What do you knpw of Boyd ? 

Griffin. He was on board of us fomc time ; and when Major Bonnet fent 
j°r ail Hands on board the Revenge, he went with them : but as for Sh-orp, 
Oan fay not: of him, nor ot Clarke, only he run away, and in fome 

*-'«s he return'd a-ain. 

Mr. Het-.j.rtb. We fhall call another Evidence. 

Capt. Peter Manwarcing fworn. 

M r. Hthwot th. Capt. Manttutreig, do you know the Prifoners at the Bar ? 
C pt. ifetuwareing. I know them all very well. 

.Mr. He j worth. Pleafe to give the Court an Account of what you know 
‘ them ■ and begin with Brierly, 

Mneusareinr. Brierh . the 12 th Dav of Auruti he came on board ; and 

the reft did, 



-Griffin. Yes. 



.. Jantuereieg. Briefly , the 12 th Day of Augvji he came 
utie afar he was on board, I did not fee but he a$ted 



and he hoped to come up with fome at the litre- kills : but as for Boyd, - 
he was on board Capt. Read’s Sloop. 

J. Trott. What have you to fay of Sharp ? 

Mannar ting, home time after he came to Cape Fear, and Major Bon- 
net lent for him on board the Revenge, he faid he would go on (hare if he 
had an Opportunity’, and I never faw him among the reft of the Company. 

J. Trott. What have you to fay ol Jonathan Clarke c 
Manwarting. After we had been at Cape Fear feme Days, Jonathan 
Clarke, and one Dolton, came in, and Major Bonnet fent the Dory, and 
brought them on board ; and after fome Days, Clarke and 
went away, and was gone fome Days, and then returned again, and. then 
he was ordered to work among the Negroes. As for my Man Gerrard, 
lie came and told me, he was not able to bear any longn but was farad to com- 
ply with them, for they told him they would hove no regard ftr the Colour, but 
woii'd mate a Slave of him ; but he did not receive any of their Goods; 
and when he was at home, he had the Charafler of an honeft Man, i-nd 
fought for his King and Country. 

Alt. Hepwortb. We will call another Evidence. 

James Killing called and fworn- 
Mr. Hepwortb. Do you know the Prifoners at the Bar ? 

Killing. I know them all very well. 

Mr. Hepwortb. Give the Court an Account of what you know of their 
(haring at Cape Fear. 

Killing. Brierly was put on board our Sloop there to work at his Trade, 
and would often fav, he had a Quarrel agaittfl fome at the Hare-Kills, he 
hoped to revenge himfelf upon them. 

J. Trott. Why what had they done to him ? 

Killing. He was in debt, and therefore he owed them a Grudge ; but 
for the reft, I can fay nothing. 

J. Trott. You the Prifoners, what have you to fay in your Defence ? I 
(hall now be ready to hear. 

Cl. John Brierly, what have you to fay ? 

Brierly. Mr. Boyd and I was in a leaky Canoo, and we were afraid flic 
would fink, and fo we were obliged to keep along fliore ; and 1 flood up, 
and thought I faw a Vcflcl or two, and he bid me look again, and then I 
faw it was a V cffel. They fent off their Dory, and alked if we would con- 
fen: to go with them? And we faid, No: But they faid they would 
break the Canoo, and wc might go where we pleafed. So they made 
confent to go on boaid the Revenge, but I never joined myfclf while 
/as on boaiU : And then 1 was order’d on boaid Cap. Meuswareing ^ 
and there I worked ; but I never bore Arms, nor did fight Colonel Rhett. 
Clerk. Rowland Sharp, what have you to fay ? 

Sharp. After I was taken, I went on (hore, and travelled four Days 
in the Woods without eating or drinking, and could find the way to no 
Plantation, and fo was forced to return again, and I refufed to fign the 
Articles ; and one of the Men came and told me 1 was to be (hot, and I 
had the Liberty to chufe ihe Four Men that fliould do it, and ihe Bf-at- 
fwain went about to get Hands to beg me off ; but I was refolved to make 
my Efeape the firft Opportunity. 

Clerk. Jonathan Clarke, what have you to fay ? 

Clarke. The 12 th of Augujl, coining into Cape Fear with Mr. Dolton, 
he thought he faw the Maft of a Vcftel, and [ defired him to take the 
Helm that I might fee, for if there was any Veffcl it was Pirates ; but 
Dolton faid it was nothing but an old T ree : But when we came farther in, 
we faw three Sloops, and they fent off their Dory and took us, and car- 
ried us aboard the Revenge ; and Major Bonnet a(ked us from whence wc 
came ? and I told him. He alked me where we were a going ? wc told 
him. The next Day he alked if I did not defign to do as they did ? I 
told him no. Then 1 went away with a Defign to get clear of them, 
but with Hunger was forced to return again : And they alked me if I 
would fign the Articles then i and I refufed ; and one of the Negroes 
came and damned me, and alked me why I did not go to the Pump, and 
told me that was my Bufmefs : And Major Bonnet told me, if I did not, 
he would make me Governor of the firft Bland he came to ; for he would 
put me alhore and leave me there. 

Clerk. Thomas Gerrard, what have you to fay ? 

Gerrard. Some time after we were taken, one of the Men came and 
alked if 1 would join with them ? I told him. No. He faid, 1 was but 
(a) like a Negro, and they made Slaves of us all of that Colour, if they did 
not join. Sol did it with a Defign to get clear of them the firft Opportu- 



ntj ; 



; and I never lhared any of the Goods. 

.Trott. Pell , did he never lhare ? Pell. He never did (hare. 



Trott. And did they threaten to make a Slave of him, if he did not 
join ? Pell. Yes. 

Att. Gen. May it pleafe yoyr Honours, and you the Gentlemen of the 
Jury, as for Brierly and Boyd, it appears fiom the Evidence that they 
came to Cape F.ar three or four Days after Bonnet : Brierly he took up 
very foon, anil Boyd fome time after ; and that there were fcveral Goods 
taken out of Capt. Manwareing’s Sloop, and particularly Rum and Su- 
gar. And as for Sharp, there is no Evidence proves any thing fully on 
him ; and therefore I think he may be looked upon as under Conftraint 
and Force. As for Gerrard , 1 think the fame ; for though he figned the 
Articles, yet no Evidence proves that he did lhare any of the Goods : 
Nay, thcBoatfwain fays he did not lhare; and if they did not comply 
with them, they would raakea Slave of him all the Days of his Liie. And 
Capt. Manwareing fays he had the Character of an honeft Man at Borne; 
and that he fought for his King and Country. 

J. Trott. Gentlemen of the Jury, the Prifoners at the Bar Hand 
charged with Piracy, committed on a Sloop belonging to Capt. Manwart- 
ing ; and the Evidence have proved it fully upon Brierly and Boyd, and 
particularly, that there was Rum and Sugar taken out. Brierly took up 
very foon with them, and had his Share; and that he hoped to revenge 
himfelf on fome at ihe Hore- Kills. Boyd did not take up fo foon; but 
he did afterward. As for Sharp , he would have made his Efeape, but 
could not ; and Major Bonnet told him lie Ihould die, and bid him chufe 
four Men to (hoot him ; and tho’ he figned the Articles, he never lhared, 
as Pell proves. As for Clarke, he fays He was forced to it ; that he went 
away, and Hunger forced him to return again, and the Negroes infuhed 
him ; and Major Bonnet told him, he would make him Governor of 



(a) He tvas a Mrilato. 
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an I (land, and leave him there ; and none of the Evidence proves that 
he (hared any of the Goods. And as for Gcrrard, he was threaten’d to 
be made a Slave of; iho’ indeed he had been better made a Slave than go 
a pirating : But Capt. Mamuaresng fays he had the Report of an honed 
Man in his Country ; and that he was taithfui to his King and Country : 
So 1 (hall leave thofe to your Confideration. And if you think they 
were under Force and Conftraint, as indeed it appears to me, by the 
whole Courfc of the Evidence, that they weic, then you ought to acquit 
them. 

Then an Officer was fworn to keep the Jury, 

Who, after they had confidered of their Verdict, returned, and found 
IMn Brierly alias Timbtrhead, and Robert Boyd, Guilty ; Rowland Sharp, 
Jonathan Clarke, and Thomas Gcrrard , Not Guilty. 

Then the Court adjourn'd till Tucflay Morning. 

Tuefday, November the Fourth, 1718. the Court met according to 
Adjournment. 

T HEN the Court proceeded to arraign the faid Jchn Brierly alias Tim- 
lerhtad, Robert Boyd, Rev; land Sharp , Jonathan Clarke, and Thomas 
Gcrrard , upon the following ludidlment. ’ 



“ The Jurors for our Sovereign Lord the King do upon their Oath 
“ prefent. That John Brierly alias Timberkcad, laic of Bath-Town in 
“ North Carolina , Mariner ; Robert Boyd , late of Bath-Town aforefaid. 

“ Mariner; Rowland Sharp , late of Bath-Town aforefaid, Mariner; 
“ Jonathan Clarie, late of Cbarles-Ttwn, in the Province of South Caro- 
“ lino. Mariner; and Thomas Gcrrard , late of Antegta , Mariner; the 
“ twenty-Jiventh Day of September , in the Fifth Year of the Reign of our 
“ Sovereign Lord George, by the Grace of God, of Great Britain, 
“ France , and Inland, King, Defender of the Faith, IA:. by Force and 
“ Arms, (At. upon the High Sea, in a certain Place called Cape Fear, 
“ about half a Mile diftant from the Shore, in the Laiiiodc of Thirty-four 
“ or thereabouts, and within the Jurifdidtion of the Cphrt of I'iee-Adni- 
“ ralty of South Carolina, did piratically and f.ftonioufly fet upon, board, 
iC break, ai d enter a certain Merchant-Sloop, called the Fortune, 'Thomas 
“ Read Commander, then being a Sloop of certain Perfons fto the Ju- 
“ rors aforefaid unknown) and then and there piratically and fclonioufly 
“ did make an Aflault in and upon the faid Thomas Read, and other his 
« Mariners (whole Names to the Jurors aforefaid are unknown.) In the 
“ fame Sloop, againft the Peace of Goil, 3iid of our now Sovereign Loid 
“ the King, then and there being, piratically and felonioufly, did put 
« the aforefaid Thomas Read, and others his Mariners of the fame Sloop, 
in the Sloop aforefaid, then being in corporal Fear of their Lives, then 
“ and there in the Sloop aforefaid, upon the High Sta, in the Place afore- 
“ faid, called Cape Fear, about half a Mile diftant from the Shore, in 
« the Latitude of Thirty-four, or thereabout?, and within the Jurif- 
« diction aforefaid, piratically and fchnioujly did fteal, take, and carry 
away the faid Sloop Fortune , and alfo ten Barrels of Pork, of the 
«* Value of Twenty Pounds, current Money of Penfylvania-, two 
“ Firkins of Butter, of the Value of Fifty Shillings, like current 
“ Money of Penfylvania ; and three Ticrccs of Bread, of the Value 
“ of Six Pounds Ten Shillings, like current Money of Penfylvania-, 
“ the Goods and Chattels of certain Perfons (to the Jurors aforefaid un- 
« known) then and there, upon the Nigh Sea afoiefaid, in the aforefaid 
“ Place, called Cape Fear, about half a Mile diftant from the Shore, in 
« the Latitude of Thirty-four, or thereabouts, as aforefaid, and within 
«* the Jurifdiction aforefaid; being found in the aforefaid Sloop, in the 
Cuftody and Pofleflion of the laid Thomas Riad, and others his Mari- 
«« ners of the Sloop aforefaid, and from their Cuftody and Pofleflion, then 
« and there, upon the High Sea aforefaid, in the Place aforefaid, called 
« Cape Fear, about half a Mile diftant from the Shore, in the Latitude 
of Thirty-four or thereabouts, as aforefaid, and within the Jurifclic- 
** tion aforefaid, againft the Peace of our faid now Sovereign Lord the 
** King, his Crown and Dignity, (Ac* 

"Who all pleaded Not Guilty. 

Then the Court proceeded upon their Trial. 

The Jurors were fworn, whofe Names are as followeth : 



5 G. I. (, 8o) 

of the Company, and hoped to revenge himfclf on them at the Hore-Kj/t 
and a£led as the reft did when they engaged Colonel Rhett. But as f 1 
Boyd, I took him to be aPrifoncr for fome Time. 01 

Captain Manwareing's Evidence concerning Sharpe, Clarke, and p 
rare/, the fame as in the former Trial. 

Mr. Hepworth. Will any of you alk the King’s Evidence any Queftin- , 
No Shu rj! ions ajk'd by tie Prifoners. 

Mr. Hepworth. We will call another Evidence. 

James Killing call'd and fworn. 

Mr. Hepworth, Give an Account of the Prifoners at the Bar : and fi.a 
of Brierly and Boyd. 

Killing. As lor Boyd, he was on bnard Capt. Read after we carpet. 
Cape Fear, till they were fent for to fight Colonel Rhett ; and I thou-,? 
he had been a Prifoncr till then, and 1 talked very free to him. And * 
for Brierly, he was as the reft of the Company. 

Jtt. Gen- Were there any Goods taken out after Brierly came on boar? • 
Killing. Yes. ‘ 

Mr. Hepworth. Do you know what Goods f 
Killing. 1 cannot remember every particular Sort. 

His Evidence again/} the other three tire fame as tn the former Trial. 
Clerk. Will any of you afk the King’s Evidence any Queftions ? 

No Queflions ajk'd by the Prifoners . 

Mr. Hepworth. We will call another Evidence. 

Capt. Thomas Read call’d and fworn. 

Mr. Hepworth. Capt. Read, plcale to give an Account of the Prifonett 
at the Bar ; and firftof Brirrlyami Boyd. 

Capt. Read. As for Brierly, I did net fee but he acted as all the reft 
the Company did. 

J. Trott What have you to fay of Boyd ? 



Samuel Proileau , Foreman. Jojhua Mariner. 
John Hodgfon. Thomas Fairchild. 

Garrat Fanvelfnt. Henry Genelac. 

Lucas Stoutenborough. John Ballentine. 



Charles Marche. 
John Gnmball. 
Nicholas Stephens. 
H'iliiam Harvey. 



Capt. Read. 1 thought him to be a Prifouer, and difeours’d freely witi 
him, which if lie had difeovered, it had done me an Injury; forllicj^ 
him wifh we might meet with a Thirty-Gun Ship, and 1 told him 1 
Ihould be glad ol it as well as he. 

Foreman. What did he with to meet with a Thirty- Gun Ship for ? 

Capt. Read. T o free us from the Piiaces. 

Flis Evidence again// the other three the fume as before. 

Clerk. Will any of you afk the King’s Evidence any Ciueftions? 

None o f the Prifoners efk’d any S/iicJlier.s. 

J. Trott. You the Prifoners may now fpeak what you have to fay. 

Clerk What have you to fay, John Brierly? 

Brierly. When Mr. Boyd and I came in at Cape Fear, we (aw thm 
Sloops ; and then came oil' a Dory with fome Hands, anJ h-Ied us, Q 
then carried us on board; but we did not know that they were MarrooML • 
But Mr. Boyd trembled and (hook like a Leaf; and I told him not toh 
afraid. So they carried us on board. 

J Trott. And fo you united yourfelf with them to make up the Com- 

iny ? 

Brierly. I was forced to do what I did. 

Clerk. Robert Boyd, what have you to fay ? 

Boyd. After we came to Cape Fear , and was taken by Bonnet's Men, 1 \ 
was on board the Rroengt for fome Time, and they afked me to fign the 
Articles, the which I refufed ; and Major Bonnet told me, if I did not, he 
would marroon me on an ifland* and leave me. And after 1 was fair on 
board Capt. Read's Sloop, 1 had nothing but the Provifions I lived on •, l 
never had any thing more. And when Major Barnet fent for all on board 
to fight Colonel Rhett, it would have been prsfenc Death for any tore- 
fufc, and I was wounded with one of the firft Shot. 

the etbtr 



{The other three made it appear they oven innocent, as r. 
lndichnent.) 



Then the FFitneffies were ordered to be called. 

Clerk. Call Ignatius Pell. Who was fworn. 

Mr. Hepworth. Pell, give an Account firft of Briefly and Boyd. 

Jg. Pell. As for Briefly, he foon united himfclf to the Company; and 
when we engaged Colonel Rhett, he was as active as any of the rell. But 
for Boyd, he was fent on board Capt. Read’s Sloop, and was there till 
Major Bonnet fent for him on board the Revenge, to fight Colonel Rhett. 

J. Trott. And did he fight ? 

Ig. Pell. He was wounded with one of the firft Shot, and fo was carried 
down into the Hole; fo that he never did fight. 

Mr. Dean. Why was he put on board the Sloop ? 

Ig. Pell. To look after the Sloop, I fuppofc, 

Att. Gen. Had he his Anns ready when you engaged Colonel Rhett? 

Ig. Pell. Yes, Sir : So we had all in general : But I did not fee him 
ufc them. 

As for the other three, he thought them to be under Conftraint, and 
they did not fight Colonel RJutt. 

Clerk. Will any of you afk the King’s Evidence any Qucftions ? 

No fhiejihns ajk'd by the Prifoners. 

Mr. Hepworth. We proceed to call another Evidence. 

Capt. Peter M an wareing fworn. 

Mr. Hepworth. Capt. Manwarting, give an Account of the Prifoners 
of their fighting Colonel Rhett , and begin with Brierly uni Boyd. 

Capt. Mamuareing. They came on board, and Brierly foon became one 



Att. Gen. May itplcafc your Honours, and you the Gentlemen of the 
Jury, the Evidence proves the Fa& fully on Brierly, that he foon en- 
gaged with Bonnet after he was taken, and that he acted as the reft of the 
Company did ; and that he hoped to be revenged on fome at the Hue- 
Kills. As for Boyd, though he was on board the Pirate-Sloop, he never 
took Part with them ; and he wifhed for a Thirty-Gun Ship, that the* 
might be fet at Liberty. And Capt. Read took him for a Prifoner, till 
he was fent for on boaid the Revenge-, and then the Boatfwain Cm b< 
did not fight. As for the other three, I think it appears they were under 
Conftraint and Force. 

J. Trott. Gentlemen of the Jury, the Prifoners at the Bar Hand 
dieted lor piratically taking Capt, Read, in the Sloop Ftriuru. As for 
Bnerly, the Evidence proves it very plain and fully upon him, that hr 
took up very foon with them, and aid hope to revenge himfclf upon fo®* 
of the Here- Kills, and that he engaged againft Col. Rhett. As for 
Capt. Read looked upon him as a Prifoner ; and that he had fuch Dif- 
courfe with him, that if he had difclos’d it to Bonnet's Crew, it had Sotfi 
him much hurt; and the Boatfwain lays, he did not fi-ht Col. Rind. 
And as for the other three, 1 think it hath been fully proved they Wf” 
under Conftraint. But I fljall leave it to your Confideration. 

Then an Officer was fworn to keep the Jury. 

Who, after they had confider’d of their IWdieT, returned, and foucl 
John Brierly alias Timberbead, Guilty ; Robert Boyd, Rowland Short, ffi 
nathan Clarke, and Thomas Gerrard, Not Guilty. 

Then the Court adjourned till IVednefday Morning. 



irJing to 



T hen aw fa, N,a r 

Jrr ! f J°bBay.ey, John 1 If'ilsietm Smith, Tbirr.as Carman , Jo 



IVed’ieflay, November the Fifth, 1718. the Court 
Adjournment. 

, miiief 

. — murmur. John Ifa 

H'iliiam Morrifn, HTUiam Livers alias Evil, Samuel Booth, Iff** 
Hcwel, John I evst, IFWiem Eddy alias Nedy, Alexander Annar.d, Ge"s‘ 
Rofs, George Durst,, , John Ridge, Matthew King, Daniel Perry, 

Virgin, James Robbins, James Mullet alias Millet, Thomas Price, J**l 
L-.ptr., Z aohortab Long, Janus I'/iifon, John Brierly alias Timber*# 
and Robert beyd, who ftood con v idled of Piracies, as appears by 
above Records, were brought to the Bar, and were fevcrally 
what they could fay why Judgment of Death Ihould not pafs upon the®j. 
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and others for Piracy. 



(182) 



^ n d they having Nothing to alledge in arftft of Judgment j 
Then Proclamation for Silence was made, while the judge of the Court 
f Vice-Admiralty pronounced Sentence of Death upon the Prifoners. 



T You the Prifoners at the Bar, Robert Tucker, Edward Robin- 
(ftfeat Pater fin, Milium Sat, jib Bayley, Jshn-lf'iUiam Smith, Thomas 
'rlfma'U John f he mas, William Morrijbn , IP Mam Livers alias Evis, Sa- 
u ,l Bath, William Hewtt, John Leiit , William Eddy alias Ntdy, Alexan- 
• r Jrincnd, George Rofs, George Dur.iin , John Ridge. Alattbew King, Da- 
• j Perry , Henry Virgin. James Robbins, James Mullet alias Millet, Tho- 
a( Pri-c, Jchn LcpiZ, Zachariah Long, James IVHfon, Jchn Brier/j, and 
%, 1 -rrl Boyd, {land here convicted of Piracy. 

You have been indicted but for ttvo A£b of Piracy, but you know upon 
ef rials it was fully proved againft molt of you. Mat you piratic ally took 
tlirleen Veflcls fince you joined Major Bonnet, and failed from Topjail- Inlet 
in Noth Carolina. 

So that many of you might have been convicted on eleven more Indifl- 
gtets of Piracy. 

gelidcs, levcral of you wrre proved to be Pirates before that Time, as 
belonging to Thatch's Crew ; and fo were guilty of the fcveral Piracies 
committed while you belong'd to him. 

You cannot but acknowledge that you have all of you had a fair and 
indifferent Trial. 

You were fully heard, not only as to all you could pretend to fay in your 
own Defences, but alfo as to what you alle.'ge in Mitigation of your Crimes. 

And indeed, when you faw that the Fails laid in the Indictment were fo 
fully proved againft you, tho’ muft of you pleaded Net Guilty for Form-fake, 
yet in the open Court, upon your Trials, moil of you acknowledged the 
Fafls charged upon you. Therefore no one can think but that you 
all of you iuftly found Guelty ; and your own Confcicnces wi‘I oblige you 
to acknowledge the fame. So that there is not any of you who can com- 
plain of any Hardfhipsat your Trials. 

As to the Crime that you are Co nv lifted of, which is Piracy, the Evil and 
JVtckcdnefs of it is evident to the Rcaton of all Men : So that it needs n< 
Words to aggravate the fame ; it is fo dellruiftive of all Trade and Com- 
merce between Nation and Nation, that Pirates arc called Enemies to Alan- I 
Hud, with whom no Faith nor Oath ought to be kept ; and they are term’d in 
our Law Brutes and Beajls cf Prey, and therefore it is the Intcreft , as well 
a3 Duty, of all Governmems to bring fuch Offenders to Punifhment. 

Tho’ the Grcatnefs of your Crime is fuch, that no one can think but 
that the Sentence ef Death which will now be p.dlcJ upon you is juftly due 
to you for the fame; yet as Pity and Compallion, even to the worft of 
Criminals, when brought to Punifhncnt, are natural to all Men who have 
art flung off all Senfe of Humanity, but much more firmly ingrafted in the 
Hearts of Chriftians; therefore furcly it cannot but be a very melancholy 
$pe£kcle to fee fo many Perfons in the Prime of their Years, in perfect 
Health and Strength, dropping into the Grave : And which is a more for- 
roviful Confideration, that they are in the height of their Sins ; and there- 
fore, without the infinite Mercies of GoJ, through the Satisfaction of 
thrift, muft neceflarily fink into the Dwellings of everlafting Mifcry. 

And indeed, moft fad and deplorable is the Condition you have brought 
yourfclvcs to : To be adjudg’d by the Laws of your Country unworthy 
any longer to live, and to tread the Earth, or breathe the Air; and that 
no further Good or Benefit can be expected from you but by the Example 
of your Deaths ; and to ftand like Marks or fatal Rocks and Sands, to 
warn others from the fame Shipwreck and Ruin for the future. 

As moft of you have been Adas inert by Pmfelfion, and every one of you 
have feveral Times been at Sea ; fo 1 cannot but wonder, that being fo 
often at Sea, you fiiould not confidcr the great Power of God in creating 
the fame, and his Providence in preferring thole who pals upon it; and 
confcquently, that fuch Thoughts fhoiild not caufe in you a Dread of his 
Power, and a Lsve of his Goodnefs. 

The Confideration of God’s Power in making the Sea, and fettin^ 
Bounds to the raging Waters thereof, is ufed as an Argument by God 
himfeif, why Men ihould fear him ; for thus God expreffeth it by the Pro- 
phet Jeremiah : Fear ye not me? faith tin Lord: will ye not tremble at my 
prefence, which have placed the Sand far the bound of the Sen liy a perpetual 
Decree, that it cannot pafs it ; and tea the Waves thereof t:fs ihtmjelves, yet 
con they not prevail : tho’ they fear, yet can they nsrpofs over it ; Jcr. 5, v. I ' 
Or as it is expreffed in the Book of Job : Hitherto /halt thou come, but 
farther ; and here Jhall tloy proud Waves he Jiayrd ; Job. 38. v. 11. 

The Pfalmijl faith, that they that go down t: the Sea in Shi ; s, that do Bu- 
frnefs in great IP alert ; thefe fee the Works of the Lord, and his I Von tiers it, 
the Deep, For he commaneLth and raifttb the jiormy Hind, which Uftetb up 
the Waves thereof. They mount up to the Heaven, they go down again to the 
Depths, their Scut is melted btcaufe of Trouble. They red to and fro. 
ftagger Hie a drunken Man, and are at their Wits end. Then they cry unto the 
Lord jn their Trouble , and htlringelb them cut cf their Diflrejfes. He maketb 
a Storm a Calm , fo that the Waves thereof are fti'I. Then they are glad becaufe 
they be quiet-, fo lx bringc-.h them unto their dtfired Haven. But the practical 
Inference that he draws from ihcfc is, That Men Jh-ould praije the Lord for 
his Goodnefs, and for his wonderful Works to the Children of Alert ; Pfal. 107. 
v - 2 3> 24., 25, 26, 27, 28, 29, 30, 31. 

But inftead of having a Settle of God's Power and Goodnefs, in pre- 
ying you and others upon the Sea, your frequent Prefervations harden’d 
you into a Contempt of the Danger you were in ; and you thereby flighted 
your Delivetancc. And tho’ you could not but fee the many natural Dan- 
gors that attend the Seas, and thofe who had occafion to go upon the fame, 
yet you were refolvcd that you would contribute what in you lay to the 
Hazards thereof, by the frequent Rapines and Murders which you com- 
mitted. So that what the Prophet faith of the Pride of the Tyrians, may 
t a PP>y’d to you, that you caujed your Terror to be on all that haunt the Sea'-, 
E **k. 2 6. v. 17. 

Altho’ it may be, while you were in your feeming Profperity, and went 
in your committing Spoils and Robberies without controul, you might 
make a mock at your Sins, Prov. 14. v. 9. and ch. 10. v. 23. and Jay in 
Pdr Hearts, God hath forgotten, he bideth his Face, he will never fee it, Pfal. 

f. 11. 94., v. 7. 64. v. 5. and Job 22. v. 1 3. yet now that you fee 
*hat God’s Hand hath reached — — J l ' : ' " L ‘ L ‘ 1 



public Juftice; I hope your prefint unhappy Condition hath had a good 
Effc&upon you, that it hath raifed in you more ferious Thoughts ; and 
that you are now fenfible of the greatnefs of your Sins, and that you will 
fincerely repent you of the fame. 

As to the great Evil and Sinfulntfs of the Fads you have committed, 
furcly you cannot but know, that it is one of the exprefs Commandments 
of God, Thou J, halt not (leal, Exod. 20. v. t 5. and (he Apoftle St. Paul cx- 
prefly affirms, that Thieves Jhall not inherit the Kingdom of God, 1 Cor. 6. 



But then remember that to Theft you have added the Sin of Murder , in 
deftroying thofe Perfons who were fent by lawful Authority to fupprefs 
you, and to put a Stop to your wicked Actions. For you beinrr no way 
authorized to ufc the Sword, or to fight any one, every one of thofe Per- 
fons who fell by your Hands, were murdered; and their Blood new dies 
for Vengeance againft you : For it is the Voice of Nature, as well as the 
revealed Law of God, that Woofs Jheddeth Alans Bind, by Alan Jhall bis 
Blood be Jhed , Gen. 9. v. 6. 

It is the Commandment of God, Thou Jhali do no Murder, Exod. 20. 
ti. 13. and the Apoflle enumerating feveral of the Works of the Flelh, 
amongft the reft reckons A'lurd- n ; and iljen concludes with thefe rematk- 
ableWords: Of which I tell you before, as I have told you in time pcjl, that 
they which do fuch things Jhall not inherit the Kingdom <f God, Gal. 5. v. 21. 

And Murderers are threaten'd to have their part in the Lake which burn.tb 
with Fire and Brimjhne, which is the feesnd Death, Rev. 11. v. 8. See ch. 
22. v. 15. Words which carry that Terror with them, that confidering 
your Circumftances, and your Guiit, furcly the Sound of them mult 
make you tremble ; For woo can dwell with everlajHng Burnings ? Ifa. 33. 



1 you, and his Power hath brought you to 



v. 14. 

1 fuppofe you all know that you rnuft appear before the Tribunal of 
Chrill ; from whofc infinite Knowledge none of your Aiftions can be hid, 
and from whofe infinite Power no one can rel’cue you or protect you ; and 
from whom, without a true and unfeigned Repentance for all your Sins 
part, you can expedt no other than tha’t dreadful Sentence of Condemna- 
tion, Depart from rue, ye eurfed, into evtrla/ting Fire, prepared for the Devil 
and his /ingels, Matlh. 25. v. 41. 

Ido not (peak this to overwhelm you with Sorrow, much lefs todriveyou 
into Defpair of God’s Mercy, which is one of the worft of Sins, and which 
I hope you will not add to your other Offences againft God. But 1 mcn« 
tion this to you, to make you fenfible of the great Danger of your Con- 
dition, without true and unfeigned Repentance. For feeing I can give you 
no hopes of Pardon from Man, 1 hope you will improve the Ihori Time 
you have now left you, to make your Peace with God, and to obtain 
Pardon from him. 

And I wifh that what I now fay to you in this your deplorable Condi- 
tions, may make you all fenfible of the Greatnefs of your Offences, that 
fo you may become truly penitent; which if you arc, you may yet hope 
for Mercy from God ; for tho’ your Sins be as Scarlet [even dyed in Blood] 
yet he can make them white as Snow, lla. 1. v. 18. 

Therefore if you will now turn unto God by a true and unfeigned Re- 
pentance, he will notrefufeyou nor rcjeift you, even now in your great Dtf- 
trels. 

For the Threatenings declared by God in the Scripture againft Sinners, 
muft always be underltood againft impenitent Sinners; for God hath de- 
clated himfeif to be Altrciful and Gracious, Exod. 34. v. 6. And that be 
hath no Pleafure in the Death of tlx Wuked, but that the (Picked turn from 
his way and live , Ezek. 33. v. is. ch. 18 v. 23. And hath promil’cd, that 
when he doth fo, he Jhall Save his Soul alive, ver. 27. 

But be furc remember that you muft go to God, in and through the 
alone Merits and Intcrceffion ot his Son Jejus ChriJI, who hath made Sa- 
tisfaction to the JuJhce of God fur us : For he is our Advocate with the Fa- 
ther ; And he is the Propitiation for our Sins, John 2. v. 1, 2- For his Blood 
cleanfsth us Jrom all Sin, ch. i.v. 7. Know, therefore, that there is none 
other Name under Heaven given among Men, whereby we rnufl be favei, but 
only by the Name of the Lord Jtfus, A&S4. v. 12. 

But then confidcr how he invites all them that labour and arc heavy laden 
with their Sins to come unto him , and he will give them rejl, Malth. 1 1. v. 28. 
He will not break the bruifed Reed, nor quench the f making Flax, Ifa. 42. v. 3. 
compared with Malth. 12. v. 20. The Apoftle tells us, that ChriJI Jefis 
came into the World ti Jave Sinners, 1 Tim. 1. v. 15. And he hitnfelf allures 
us, that he came to feck and fave that whi,h was loft, Luke 19. v 10. Matth. 
18. v. 11. And hath promilcd, that be that cemctb unto him, he will in no 
u ift tajl out, John 6. 37. 

Doubt not, therefore, but that if you will now fincerely turn to God, 
he will accept you, and pardon and forgive you your Sins. 

But know that the Condition of thefe and other the Promifes of God 
made to Sinners, is Faith and Repentance. And great Sins (fuch as yours 
are) muft have great Repentance. You muft cameftly cry unto God for 
Pardon and Remiffion of your Sins, and particularly, that he would deliver 
you from Blood-guiltincf, Pfal. 51. v. 14. 

And do not nuftakc the Nature of Repentance, to be only barely a Sor- 
row for your Sins, by reafon of the Evil -and Punijbmcnt which they have 
now brought upon you : but your Sorrow for your Sins muft arife from 
the Confidcraxion of your having offended a gracious and merciful 
God. To which fhould be added, a fincere Rcfolution and an actual 
Amendment for the Future. Indeed, fuch is your unhappy Circumftances, 
that you cannot give any aftual Proof of the Amendment of your Lives ; 
but remember that God knows the Heart. 

Time will not permit me to enlarge upon the Nature of Repentance, 
and of the many Miftakcs that Men make in that great Duty: Neither 
indeed will I fo far prefume to meddle out of my own Profeffion. You 
may have thofe Matters better explained to you by ferns of the Mini- 
\jiers of this Province, whom you may defire to attend you, and fit vou 
Tor Death ; and from them you may expeef more full and particular Di- 
rections : For the Priefls Lips Jhall keep Knowledge, and you jhall Je<k the 
Law at their Mouths: for they are the Mejfer.gers of the Lord. Mai. 2. v. 7. 
And the Ambaffadors of Chrift ; and to them is ammittted the Word [or Doc- 
trine] of Reconciliation, 2 Cor. 5. v. 19, 20. 

Thus having difeharged my Duty to you as a Cbrijlian, by exhorting 
you to an unfeigned Repentance for your Crimes, and Faith in Chrift, 

by 
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by whofe Merits alone you mud hope for Pardon and Salvation, I mull 
now do my Office as a Judge. 

The Sentence that the Law hath appointed to pafs upon you for your 
Offences, and which this Court doth therefore award, is, 

That ft* the faid Robert Tucker, Edward Robinfon, Neal Patcrfon, 
William Scot, Job Bayley, John William Smith, Thomas Carman. 
John Thoms*, William Morrifon, William Livers alt it Evis, Samuel 
Booth, William Hewct, J.:hn Levit, William Eddy alius Nedy, Alex- 
ander Annum), George Rob, George Dunkin, John Ridge, Matthew 
King, Daniel Perry, Henry Virgin, James Robbins, James Mullet alias 
Millet, Thomas Price, John Lopez, Zachariah Long, James Wilfon, 
John Brierly, an 1 Robert Boyd, fisollgo from hence to ike Place from r abater 
'yiu came, and from thence to tin Place tf Eiccutim, where you jhall be federally 
hanged by the Ned, til! you are fevered/y dead. 

And the God cf infinite Mercy be merciful to every one of your Stuls. 

After the Condemnation of the ahovc-mentioncd Perfons. Thomas Ni- 
chols, Rowland Sharp, Jonathan Citric, and Usamas G error d, who were 
found Not Guilty, were difebarged. 

And then the Court adjourn'd to Monday the ictb Inftant. 

On Saturday, November the 8th, 1718, Robert Tuder , Edward Ro- 
binfon, Neal Patcrfon, IfHUian Scot , Job Bayley, John Hi Ilium Smith, 
John Thomas, IVilHam Msrrifm, Samuel booth, HiUiitm Hrwet , fPiiiiam 
Eddy alias Nedy, Alexander Aaru.nl, George Refs, George Dunlin, Matthew 
Ring, DanitlPerry , Henry Ptrgin , James Robbins, James Mullet alias Mil- 
let, Thomas Pr'ue, John Loft-, and Zachariah Long, were executed at 
the IVhitc Point near Charlts-Town, according to the above Sentence , 



Major Stcde Bonnet 5 G. I. (i8 + ) 

Ign. Pell. Yes, Sir ; for when we came to Topfaih- Inlet, R.hert Tuet„ 
was chofe Quarter-Matter ; and we went out to go to St. Thomas's f 0{J 
Commifliun to go a privateering againfi the Spaniards ; but the firfl 
we faw we took. 

Mr. Hepiuortb. What did you takeout ofher ? 

Ign. Pell. Wc took fome Provifions. 

Ast. Gm. Had you no Provifions on hoard the Revenge ? 

Ign. Pell. Yes,' Sir, feme Beef, Pori:, and Flou.. 

Mr. Hifworth. What was the next Vcffel you took? 

Ign. Pel. A Sloop belonging to Bermudas. Af.cr we had difcharg^ 
her, we took another in which were eight Ncgrorn. We took out two 
and left three Men and two Women, anJ fent three Hands more whidj 
made eight ; and the next Day xvc gave Chacc to two ^hips belonging (|) 
Git few in Scotland, and in the Evening wc came up with them, and U* 
other turned Tail, and we never la w them more after that. And after 
wc had taken fume Tobacco and other Goods we diiirltargcd them. ty c 
took, a* I remember, two Vcfltl> belonging to Brijlol, when Capt. R,^ 
was taken. 

/it. Gen. What do you know of Capt. Mcrn-xa’ eing ? 

Ign. Pell. We were at an Anchor near Cape James alias Cape Inlop^ 
and a little before Night we faw a Sloop come to an Anchor at the Mouth 
of the River, and wc fent c.ff the Dory with five Hands, and in a ljtt] c 
Time they returned with Capt. Manwareing ; and the next Day We 
haled the Sloop Icng-fide the Schooner which we had taken before, sa d 
hoifted cut tVvcral Hogfheads of Moloffes and Rum, and put them «t 
board thcCanoo, and put fome Pitch and Tar on board the Sloop. 

Att Gen. Who gave you Orders for the doing of that ? 

Ign. Pell. 1 cannot tefl. Sir. 

Att. Gen ■ Did you fee Major Bonnet on board Marswareing' i Sloop? 

Ign. Pell. 1 cannot fay he was, neither do I know certainly that he 



Monday, November the loth, 1718. the Court met according to 
Adjournment. 

T HEN the Court proceeded to arraign Stede Bonnet alias Edwards 
alias Thomas, [who lead eft aped, but was retaken. Nov. 6.] for felo- 
niouflv and piratically taking the Sloop Francis, with her Goods, Capt. 
Peter Manwareing Commander ; and the Sloop Fortune, with her Goods, 
Capt. Thomas Read Commander ; upon the two following Indictments. | 

The Juror s for our Sovereign Lord tire King , do on their Oath prefent, I 
That Stede Bonnet alias Edwards alias Thomas, late of Barbadocs, Ma- 
riner-, Robert Tucker, late of the If and of Jamaica, Mariner. , Idc. as 
before. 

The Jurors for our Sovereign Lord the King, do on their Oath prefent. 
That Stede Bonnet alias Edwards alias Thomas, late of the If and of Bar- 
badocs, Mariner ; David Hcriot, late of the If and of Jamaica, Mariner ; 
Edward Robinfon, late of Newcaltlc upon Tine, Mariner, tsfe. as 
b,f m . 

To both which Indictments he pleaded Not Guilty. 

J. Troll. You arc to come upon your Trial this Dav, upon the firfl 
Jpdiclmcnt, and you have pleaded Not Guilty : fo that what Evidence you 
have mutt he ready. 

Bonnet. My pleading Not Guilty is bccaufe I may have Cometh ing to of- 
fer in my Defence ; and therefore I hope none of the Bench will take it 
amifs. 

The Court proceeded upon his Trial on the fir ft Indictment, For pi- 
ratically taking chc Sloop Francis, Capt. Peter Manwareing Commander. 

Then the Jurors' were fworn, whofe Names are as followeth : 
n „ . v 1 i 



Timothy Bellamy , Foreman. 
Gco’ge Ducket, 
milium Sheriff. 

Benjamin Dennis. 



Jonathan Main. 
John Let. 
Thomas bee. 
James Mazyd. 



I Thomas Lamb oil. 

Henry Beaton. 

I Mrfcs IVHfen. 

| Claas Joor. 



Mr. Hipwortb. May it plcafe your Honours, and you Gentlemen of 
the Jury ; The Prifoner who now ftands arraigned at the Bar, has been 
guilty of many Piracies, committed many Robberies, ruined many Fami- 
lies, and been the Occafion of many rood cruel and inhuman Murders, 
and all that within a very fhort Time pall. Should 1 here defeend into 
all the Particulars, I (hall take up too much of your Time. You know 
(all of yet 1 believe, after what manner he lately fed from Juflice. Nay, 
he was not fatisfied with his own Efcape, but he mult tamper with the 
King’s Evidence, to avoid others being profecutcd ; and prevailed with 
the Matter Heriot to run away with him, who has been fincc killed. 
And I believe the Prifoner at the Bar cannot, upon Reflection, but think 
himfclf anfwerablc for that Man’s Death. Nay, fome people took par- 
ticular notice of the Prilioncr's Behaviour at the Time when Thatch having 
gc.t the Command from him, he began to refledt upon his pall Courfc of 
Life, and was then filled with fuch Horror, that he was perfectly con- 
founded with Shame at the many dctefbble Crimes be had been guilty of, 
and faid, he would gladly leave off that way of living, being fully tired, 
and having got conlidcrably by it; but he fliould be alhamcd ever to fee 
the Face of an EngUJhtr.au: Therefore if he could not get to Spain or 
Portugal, where he might be undifeovered, he would live and die in the 
frtme Coprfe of Life, viz. in Piracy and Robbery, 

The Trial of this Man ought to he the more confidcrable, as he was 
the great Riugiead'r of them ; who has fcduced many poor, ignorant Men 
to f dlowhu Co, uric of Living, and ruined many poor Wi itches; fome 
of yv hr. in lately fufired, who with their Lit Biearh exprelffd a great Sa- 
tisfaciion at the P’ifoner ' s being apprehended, and charged the Ruin of: 
themfclves and Lqft of their Lives entirely upon him. 

\ Vs Bull now proceed to call out Evidences. 

Ignatius Pell called and fworn. 

Mr. Ihpworth. Pell, begin with the firjl Indictment, and when you 
was firfl acquainted with Major Bonnet. 

Ign. Pell. It was at the B-iy of Honduras ; but Capt. Thatch was Com- 
mander in Chief. 

Ast. Gen. This 1 obfcrve was before they went to Topfull-Inlet, at 

North-Carolhu. 



J. Trots. Was he not your Commander ? 

Ign. Pell He was called our Captain, to be fare. 

Clerk. Have you any Quettions to alk the King’s Evidence ? 

Bonnet. Don’t you believe in your Confcicnce, that when we left Top. 

\ fail- Inlet, it was to go to St. Thomas's ? And there were near forty Hands, 

1 and they concluded to a marrooning ? 

Ign. Pell . 1 did believe it was lb till after we were out. 

). Trott. That was what they accufed you for on their Trials; thu 
you deceived them, under a Pretence of going to St. Thomas’s. 

Bonnet. 1 am forry that they fliould take the Opportunity of my Ah- 
fence to accufc me of that which I was free from. 

Mr. Dean. If there were forty Hands on board, it cannot be thou^t 
that he had Power to command them. 

J. Trctt. But he was Commander in Chief among them, and that after 
they went a pirating ; Was it not fo, Boatfwain ? 

Ign. Pell. He went by that Name ; but the Quarter- Matter had more 
Power than he. 

J. Trott. Wfaat do you mean by your Evafions ? Was be Commander 
in Chief, or was he not ? 

Ign. Pell. He was. 

j. Trott. Then who had the greateft Power ? 

Att. Gen. Do you know if he received his Share of Capt. Manwart- 
ing’s Goods ? Or did any receive it for him ? 

Ign. Pell. Sir, it was the Quarter-Matter took care of that. 

J. Trott. He was Commander in Chief, aud therefore I fuppofc he had 
a double Share ? 

Ign. Pell. I did never enquire whether he had or not. 

f. Trott. Boatf.vuin, tell the Truth ; had he his Share, or bad he not? 

Ign. Pell. He had it. 

Bonnet. Boatfwain, did you ever hear me farce any Man to go ? 

Ign. Pelt. No, Major, I cannot fay I did. 

Bonnet. Do you not remember, that when we left Topfail- Inlet, and 
they began to quarrel about Provifion, that I faid I would leave the Sloop? 

Iin. Pell. 1 do remember you laid fo. 

J. Trott. But if you did take fome for Provifion, would no lefs than 
thirteen Vcffcls fatisfy you ? 

Bonnet. It was contrary to my Inclination. 

Mr. Hepwortb. Wc proceed to call another Evidence. 

Cep’. Peter Manwareing call'd and fworn. 

Mr. Hepwortb. Capt. Manwareing, look upon the Prifoner at the Bar, 
do you know him ? 

Mamoartiug. I know him very well. 

Mr. Hep worth. Give the Court an Account of your being taken by him. 

Manwareing. 1 arrived at Cape James alias Cape l.lopen, the thuty-firtt 
°f July j and after being at an Anchor fome time, wc law a Dory comings 
as 1 faid before. So f was ordered on beard the Revenge. 

J. Trott. And before whom was you brought? 

Alantuarcing. Before the Man at the Bar, Cap:. Tomas he was called 
then ; and lb I gave him my Papers ; and it being Night, he laid but lit* 
tic more tfiat Night. Next Morning they haled the Sloop long-fnie the 
Schooner, and hoifted out the Rum and Molollbs out of the Sloop, and put 
on board the Schooner ; and the hill of Auguft we failed in Company to 
Cape tear. But indeed the Gentleman was very civil tome. 

Att. G‘n. Did you ever hear him give Orders to takeout any Goods? 

Manwareing. He was on board the Sloop himfcll when it was done. 

Mr. H-f worth. Do you remember any particular Goods taken out ? 

Manyaitirtg. Yes, Sir. 

Cirri. Will you aik the King's Evidence any Quettions? 



reft? 



King's Evidence any Quettions 

wneiher you ever faw me (hare amopg the 



> aik 



Manwareing. You was in the Round- Houfc, and a Bundle and fom e 
Pieces v/ -3 brough: ; and I faw youuks it, and give it the Negrce-Bo/f 
to put into the Chefl. 

Bonnet. There were feveral that I kept their Shares for ; but it was no* 
mine. 

Manwarring. It y/is put away by vour Order. 

Bonnet. Did you ever hear m-.: oidc. any thing out of the Sloop ? 

Marw.ircing. M sjpr Bonnet, I am forry you fliould aik me that 
tion ; tbr you know you did : which w^s my All that I had in the World* 
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tb3l 1 J° not ^ now but m )' Wife and Children arc now peri&ing for 1 

0 0 f Bicad in New-Englond. Had it been only myfclf, I bad not 
^tcr’d it fe much : but my poor Family grieves me. 

‘*£jrr. Will you alk any more Queftions? 

NO) Sir. 

.t Uepwonh- We will call another Evidence. 

[Jama Killin’ called and fworn.) 

Kir. Hefwtrtb. Give the Court an Account of your being taken, and 
hat Good* were taken out of you. 

* The Evidence gave in the fame Relation as in the former Trial- ; and 
. added. That' Major Bomtet ordered him to go and (hew which was 

Rum. snJ which was the Molafifes. 

1 Mr fftiwertb. D> you remember in particular what Goods were taken 

Yes. Sir. 

° \fr. He[wordr. Were the twenty-one Hogihcads of MoLffes, and the 
taken out ? Killing. Yes, Sir. 

* Jit. Ge*. Arid all by Major Bonnet's Order ? 
filling. M jor Bim/t gave Orders for it to be done. 
tud l, e Trill. What need hud you of fo much Molafles ? 

JUnncl. I 



and others for Piracy. 



(186) 



I did not carry it away, and it was contrary to my Inclination. 
I’udee frit!. You gave Orders fur it to be done, and yet it was con- 
, v to your Inclinations. 

Clerk. Will you afk the King's Evidence any Queftions ? 

Butmt. Sir. 

Mr. //.RU'.rri. We will C3ll another Evidence. 

(Capt. Tb mat Read railed and fworn.) 

Mr Ht'usrtk. Pleafc to give the Court an Account of Capt. Man- 
ein/.wjs b ing taken. 

Capt. Road. Alter we came to Cape Jama, we law a Sloop come to an 
Anch ,r, and Major Bonnet ordered the Dory, with live H inds to go off ; 
ar d in about ball an Hour they came on board with Capt. Mamoareing. 

Jit. Gen. Was you on board the Revenge when the Dory was lent off? 
c*pr. Retd, Yes, Sir. 

Jtt. G.t. And Msj. r Bonnet gave Orders to take out thofe Goods ? 

Capt. R-od. Yes, Sir. | 

Juogr Trott. Was he on board himftlf? 

Cap*. Read. Y‘r$; and or end the fevnal Goods to he taken out. 

Jtt. Cen. Do you know if the Major received his Share? 

Cap;. Re d. The Captain was in the Round-H:uff when they (hared, 

W J in y brought in feveral Pieces ol Cloth, and a Bag of. Muncy. 

M- Hrpwoith. Who brought that to him ? 

Capt. Read. I do net know which of the Men. 
j;l. Gat . And did the Captain receive his Share? 

Op 1 . Rind. He ordered it to be ; ut in the Chvft by the Bov. 

(Itk. W.ll you afk any Queftions? Bonnet. No, Sir. 

Judge Trott. You now (land on your Defence : What have you to fay, 

I {bill be ready to hear. 

Bonnet. May it plc.lc your Honours, there is a young Man come from 
Birth Carolina, that will fay ftwncthing in my Defence. 

(James King called and fworn.) 

Judge Trott. What do you know ol the Priloncr at the B .r ? 

King. When Major Bonnet took out Iiis Clearance at North Carolina, the 
Slwp was cleared for St. Thomas' s, (or a CommilEuii to go agau.lt the 
Spaniards a priv teering. 

Mi. Dean. D<> you eertainly know it was fa ? 

King. It was report; d to be fo by the Govcrnour. 

Jtt. Gm. Did you here the G 'vcrnour declare this ? 

King. No ; but C. lpuel Bribe's Son told me fo. 
j urge Trott. Colonel Brice lives filty Miles in the Country, how did he 
coir.e to inform you of this ? 

King. He came down out of the Country. 

Judje Tiott. If this be all the Evidence you have, I do not fee this will 
be of much ufe to you; but if you have any thing fuither to fay, I (hall 
be ready to hear you. 

Bonnet. I flioul be glad to go through both IndiQmcnts at once, 
judgr Trott. We (hall go through hut one Indictment now; therefore 
you muff prepare to fpcak to that ltngly. 

B-.tinet. May it pleafc your Honours, and the reft of the Gentlemen, 
though I muft confefs myfclf a Sinner, and the greatefl of Sinners, yet I 
am not gu lty or what ! am charged with. As (or what the Boatfwain fays, 
feinting to leverul Vcfltrls, I am altogether free ; for 1 never gavemyCon- 
ffiu to any fm-h Actions: Fori often told them, if they did rot leave off 
cwtimitting fiich Robberies, I would leave the Sloop; and defired them to 
Put me on Ihorc. And as for taking Capt. Alaitaiareing , I affure your 
Honours it was cOi,tr..ry to mv Inclination. And when I cleared mv 
Vtlfri ai A o' th Cteroiina, it was for St. Thomas's ; and i had no other End 
0? Deltgn in view but to go there lor a Cmnniitiion. But when wc came to 
Sea, ami f»w a Vcfl'cl, the Quarter-Mailer, and iomc of the reff, held 
Confultstion to take it '. But I oppofed it, and told therr. again I would 
have the SI cop, and let them go where they pleafed. For, as the young 
M.1.1 f.l.t. Col. B’iu's Son can n-iiify that I had Clearance for Sr. Toma,''.. 
Judge Trott. Was Col. lines’* Sun there when you cleared for St. Tho- 

B*nit,t. Yrs ; and Col. Brier’s Son knew I was tlefigr.’d for St. Thomas’s. 
Ju.l *e Tr tt. But.pi y, wh-t Bulincl, h-d you at St. Thtma/s ? Surely 
•ff-t ycu had cont.’.-cted fo much Guilt upon your Cunfcicnce by your 
"Tinei Piracies and Robberies , you might have been contented to have lived 
8 retired Life in North Carolina , reflected on your former wicked Courfc 



Jtt. Gen. May it pleafc your Honours, and the Gentlemen of the Jury, 
the Prifoner at the Bar hath pleaded Not Guilty to the IttdUlment ; but 
the Boatftvmn , tho' he feems to bear a very great Affe-ition to him, vet t« . 1 , 
you that he was Commander in Cnicf ani'-n; them at the Time when 
Cap:. Mammrting w;$ taken. Capt. Alancver erng tells you, when he was 
biougbc on boaid the Rev, -age, he was brought betorc him. and 110 othtr, 
and that he delivered his Pamirs to him and he ftw his Share brought 
to him in the Round-Houfe, and put into the Chcfl. 

Then Capt. Manwei' ring's. Mate fays. Major Bonnet was on boaid the 
Sloop, and ordered him to (hew which was the Molafles, and which was 
the Rum. And then Capt. Read (ays. Major Bonnet was Commander in 
Chief, and that he ordered the Dory to be fent off with five Hand: to take 
Capt. Afanwareing. Indeed the Prifoner pleads he was under Conttraint 
from his Men, and that it was contrary to bis Inclinations ; but 1 think 
it not common fc r one that is forced to have I'uch Command. And as for 
what James King fays in behalf of the Prifoner, that he had his Clearance 
for St. Thomas’s, in what he was accufed of before, that he deceived his 
Men with a Notion of his going there fur a Comrniffion. 

Judge Trott. Gentlemen of :hi Jury, the Prif.nerat the Bar ff»n Is in- 
dicted for Felony, and Piracy, committed on a Sloop belonging to Capt. 
Peter Aianwaretitg, far breaking and boarding the fiid Sl"<>:i. The luft 
Evidence, Ignatiui Pell, through the grc.it Aff.olion he formed to have 
for him, was unwilling to fpeak the Truth : yet he cannot deny bin he 
was at the taking of tirteen Vcffuls, and particularly Capt. Manwareing 
and ih-.t he had his Share. Then comes Capt. Momonrcing, an I he lays 
Major Bonnet was Commander in Chief ; ami that lie ;vas. brought before 
him, and he gave his Papers to him, ami by his Order it wj. that the 
Goods were taken out. And then Killing the Mate, he fays Burnet W2s on 
board when the Goofs were taken our. I hen comes Capt. Re d, and lie 
fays the Dory was fent off by Mnjor Bonnet's Order and that h.s Share 
was brought into the Hound- Hmifc to him. As fur his Pretence, that his 
Men forced him agaiuft his Will, it appears by the Evidence he did no: 
adl like a Peifon under Cinftraint. And in the former Trials, f.v ialof 
vou remember, that his Mcngenerally find, that he dccei.cd them under 
PictrtKC of his going to Si. Thomas's ; and that he forced them, ho ih.c 
I think the Evidence have proved tnc Fail upon him: But I fli-ll leave 
this to your Confederation. 



Living, and repented of the f.iuic, and n 



igaged m new Actions. 



Bonnet. 1 never look a Veil. 1 b-ji with Capt. Thatch. 

Judge Trctt. Did you not take Capt. Alwrwarfing’s SI ... r . ..... 

Rrn-ut. It w ■* contrary td my Inclinations -, and I told them feveral 1 a y force, e 
1 itncs if they wi-iih! not leave off that Courfc of Life, I would leave the tin t .Adi ;i. 
*™®|> '• And when Gspt. Atumoor i"g was mken, I was allcep. 

Judge TVftt. How tame you to ridvr the Dory to be lent off with five 
to take Uitri ? And Caor. Read i'..e*rs it was by your Order. 

Vot. VI. 



(Then an Officer was fworn to re p the Jury. ) 

Who after they had coniidered ol then Perth id, returned, and found the 
abovrf.iid Stede Bonnet alias Edwards aliiti Thomas, Guilty. 

Then the Court adjourned till Tuefdny Morning. 

Turf Jay, November the nth, 17 iS, the Court n.ct according 
to Adjournment. 

"“THEN the Court proceeded on the Trial of St.Je Bonnet alias Edwards 
alias Thomas, upon the fecund Indictment for felonioufij and pirat’cnlj 
taking the Sloop Fortune , with her Goods, Capt. Thcm.s Reed Com- 
mander. 

To which htdidmenl upon his Arraignment he pleaded Nest Guilty ; 'but 
now defired leave to withdraw bis Plea, and plcudcJ Guilty. 

Then the Court adjourned nil JVednefday Morning. 

IViJntfJay, November the rath, 1718. the Court met according to 
- Adjournment. 

r T 1 IIEN Stede Bonnet Ku s Eduards aW sThomas, who flood conviiled of 
Piracies, as appears by ihe above Record, being brought t<> the Bar; 
and being allied what be had to fay why Judgment of Death ftiould not 
pafs up >n him : 

And he having nothing to nllcdge in Arreft cf Judgment; 

Then Proclamation for Si<en:c was made, whi c tnc Judge of the Court 
of Vue-Atlmiialty pronounteJ Sentence of Death upon the Piilbncr. 

Judge Tn.lt. Major Stede Bonnet, vou (land here conviiled upon two 
lodidlinents of Piracy: One by the VerdiSl of thejury, and the other by 
your own C njtjfion. 

Alth -ugh you were indicled but for two Fails, yet you know lhar at 
ynur Trial it was fully proved, even by an unwi-ltm- Witneis, that you 
pirutically took and rifled no Id's than thirteen Veficls, fince you failed 
from North Carolina. 

So that you might have been indiilerl and conviiled of eleven more Acls 
of Piracy, lince you took the Benefit of the King’s Jfi ef Grace, and pre- 
tended to leave oft' that wicked Courfe of Life. 

Not to mention the many Adis of Piracy ycu committed, before ; for 
which, if your Pardon from Alan was never fo authentic, yet you mult 
ixpcil to anfwer for them before God. 

You know that the Crones you have committed are evil in themfelves, 
and contrary to the Light and Law of Nature, as well as the Law ol God. 
by w hich you are comm- rdvd riiatydu Jhovld nctfied. Exod. xx. 15. And 
the ApolUe it. Paul expnlly affirms, ui-t Tbievci Jholi not inherit the King- 
dom tfGod, 1 Cor. vi. 1 c . 

But to Theft you have added a £ rearer Sin, which is Murder. How m njr 
you may have killed of thole that nil lied you in toe committing ynur 
former Piracies , I kn. w ur.t : But this wc all know, that bcfi.us the 
wounded, you killed no Ids than eighteen Pcrfons out of thofe that wc.-c 
fent by lawful Authority to lunprefs you, and to put a Stop to thofe 
K.:pineS that you daily ailed. 

And however ycu may fancy that that W„r kill ng Men fairly in >pcr» 

! Fight, yet this know, that the Power of the Suo'd not being committed 
into your Hands by any lawful Authority, ytiu were not impt werM to ufe 
*” or io frgvt «r.y one; and tlirre o-e thofe Perfons tint fill in 
0 r.g their Duty to their K'ng and Country, were mur- 
de ed, and their Blood now cries our for Fee re .me anJ Jufii.e -gainit you : 
For tt a thd^li.vo: Nature, confirmed by i cL- rc 01 God, thaitt^e 
jLddetb Alan's Blood, by Alan {hall his B: cd be /bed. Gen. ix. 6. 

B b Aai 
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And confider that Death is not the only Puni&ment due to Murderers ; 
for they are threatened to have their Port in the Late which burnetb with 
Fire end Brimfleme, vtbieh is the fund Death. Rev. xxi. 8. See Chap, xxiu 
15. Words which catrv that Terror with them, that eonGdering your 
Circumftaiiccs and your Guilt, furely the Sound of them muft make' you 
tree hie ; F’.r tubs can dwell with everlafiing Baminp ? Chap, xxxtii. 14. 

As the Trfiiminy of your Confc'tente muft convince you of the great and 
many Evils you have committed, by which yon have highly offended God, 
and provoked moft juftly his Wrath and Intiigiuiiu ri ’gamftyou, folfup- 
pofc I need not tell you, that the only way of obtaining Pardon and Re- 
miffmn of your Si tut from God, is by a true and unfeigned Repent erste 
and Faith in Chriti, by whofe meritorious Death and Paffion, you can 
only hope for Salvation. 

You beinga Gentleman that have had the Advantage of a liberal Educa- 
tion, and being generally efteemed a Man of Letters , 1 believe it will be need- 
lets tor me to explain to you the Nature of Repentance and Faith in Chrift, 
they being fo fully and fo often mentioned in the Scriptures, that you can- 
not but know them. And therefore, perhaps, for that Rcafon it might 
be thought by fotr.e improper for me to have Lid fo much to you, as I have 
already upon this oecafion ; neither (hould I hare done it, but that con- 
ftdering the Courfe of your Life and Actions, 1 have juft rcafon to fear, 
thar the Principles of Religion that bad been inftilled into you by your 
Education, have been at leaft corrupted, if not entirely defaced, bv the 
S.ettieifm and Infidelity of this wicked Age ; and that what time you allow- 
ed fur Study, was rather applied to the Pslhe Literature, and the vain 
Pkilofipby of the Times, than a ferious Search after the Latu and K'il! of 
God, as revealed to us in the Holy Scripture 1 : For had year Deli ht been in 
the Law of the Lord, and that you hod meditated the- ein Day and Night, 
Pfal. i. 2. you would then have found that God’s IVbrd was a Lamp unto 
your Feet , and a Light u your Path. Pfal. cxix. 105. and that you will ac- 
count el! other Knowledge hut Left, in companion of the Excellency of the 
Knowledge of Cbrifi J*fus, Phil. in. 8. who to them that are called 11 the 
Fewer of (led, and the l if dm f God, 1 Cor. i. 24. even the hidden If'if- 
dom which God ordained htfsre the [Hot Id, Chap. ii. 7. 

You would then have efteemed the Scriptures as the Great Charter of 
Ht aveii, and which deliv* red to u? not only the moll porfcift Laws and Rules 
cf Life, butalfo difeovtred to us (liofe AiN of Pat don from God, wherein 
we have off tided thofc righteous Laws : For in them only is to be found 
the great Mjltry of fallen Man's Redemption, which the Angels defire to 
l Aims, 1 Pel. i. 12. . . , , . _ , lr 

And they would have taught you that S:n is the debating of Human 
Nature, as being a Deviation from that Par ty, Rt St l fade, and Hoiinefs, in 
Which God created u ; and that Virtue and Religion, and walking by the 
Laws of God, were altogether preferable to the Ways of Sin anu Satan ; 
for that the Hays of Vittue ate I Kays of Pleafantnefs, and all her Paths are 
Peace, Prov. iii. 17. 

But what you could not learn from God's Word, by rrafon e»f your 
ear It fly, or but fuperfictaliy confidering the fame, I hope the Courfe of his 
Proviitnte, and. the prefent AjfiiSlicns that lie hath laid upon you, hath now 
convinced you of the fame: For however in your feeming Pfolperity you 
might make a Mock at your Sins, Prov. iii 17. yet now that you fee God’s 
Hand hath reached you, and brought you to public Juflice, 1 hope your 



prefent unhappy Circumftaiiccs haiK made you fcriouAy refleft upon swj 
paifc Actions and Courfe of Life; and that ycu istt now fcnfibie cf 
Great nv Is of your Sins, and that you find the Burden of them is inralci a bj p . 

And that therefore being thus labouring, and heave lad n with Sin, 
xi. 28. you will efteem that as the moft valuable Knowledge, v. . i_h 
fliew you how you can be reconciled to that (upreroeGi d whom you |i L . e 
fo highly offended ; and which van reveal to you h : m who is no: only :!* 
powerful Advocate with the Father for you, 1 John ii. !. but alio who hajk 
paid that Debt that is due for vour 5 ;i>s by hi? own Loath upon the Crof| 
far you, and thereby made full Satisfaction to the Jcfticc of God 
this is to be found no where but in God's Word, which ih'Vovtrs : 0 u , 
that Lamb cf lied, which taieth away the Sins cf the D'crid, John i. 
which is Cbrifi the Son of God : her this know, and be allured, tfjj 
there it none other Name under Heaven given amour Aden, u hrrehy we rnu/l 
be j'aved, Afls iv. 12. but only by the Name of the Lord Jefus. J 
But then confidcr how he invites all Sinners to come unto him, and j fa 
he will give than rejl. Matt. xi. 28. for he allures up, that ht came to fa 
audio ferae shat which was kfi \ Luke xi.\. ift. Mart xviii. ji. and hath p r .>. 
milcd that be that c'.mith unto him, be u/il! in n; n ip cn/l tut, John vi. j* j 
So tit at if now you will fincerely turn to him, tiio’ late, even at mj 
eleventh Hour, Matt-, xx. 6. q. he will receive you. 

But furely I need not tell you, that the Terms of his Mercy is Faith and 
Repentance. 

And do not miftakc the Nature of Repentance in he only a hare Sorrow 
for your Sins, arifing from the Confidcratian of the Evil and Punifiimnt 
they have now brought upon you ; hut your Sorrow* muft arife frtni 
ConlidrTation of your having offended a gracious and merciful Carl. 

But I (hall not pretend to give you any particular Directions as 10 rhe 
Nature of Repentance : 1 confidcr that I (peak to a Pcrfon who!'. Offences 
have proceeded not fo much from his cot hnowirg, as hi’ fighting and r.i- 
gle&ing hi iDuty: Neither is it proper for me to give Aavicc out of the 
way of my own Profeffion. 

You may have that better delivered to you by thofc who have made Di- 
vinity their particular Study ; and who by their Knowledge, as well 3 » 
their Office, as being the Amlnffadcrt ef Cb’ i/f, 2 Cor. v. 2 :. arc bed 
qualified to give you Inftruffiotis therein. 

I only heartily wilh that whar, in companion to your Soul, I have now 
faid to you upon this fad and folcmn Occafmn, by exhorting you in acne- 
ral to Faith and Repentance, may have that due Effect upon you,” tint 
thereby you may become a true Penitent. 

And therefore having now difeharged my Duty to you as a Chi flics, 
by giving you the bed Counlel I can with refpea to the Salvation of you* 
Soul, I mult now do my Uflice as a Judge. 

The Sentence that the Law hath appointed to pafs upon you far v 
Offences, and which this Court doth therefore award, is, 

* That you the faid St/de Bonnet fhaJI go from hence to the Place from 
‘ whence you came, and from thence to the Place of Execution, where 
‘ you (hail be hanged by the Neck till you are Dead. And the God of 
‘ infinite Mercy be merciful to your Soul.’ 

On IVtdnefday December the 10th, 1718. the faid Majrr Strde Bonnet 
was executed at the IVhtte-Point near CharJes-Tswn, according to the above 
Sentence. 



CXC. Proceedings of the Houfe of Lords in Ireland again ft Jeffery Gilbert, Efq. Lord Chief Baron , 
John Pocklington, Efq. and Sir John St. Leger, Kt. Barons of the Exchequer there , for ijjuing 
Procefs bn the Caufe of Arinefley and Sherlock, in oppofttion to an Order of that Houfe 3 July 28. 



1719. 5 Geo. I. 

Jkxatdsr Bur torses, High-Sheriff of die County of Kildare, hav- 
ing been f. veral times lined by the Court of E -.chequer, for 
not obeying an Order of that Court, which he apprehended to 
be a breach of a former Order of the Houle of Lords, pre- 
fented the following Petition. 

To the Right Honourable the Lords Spiritual and Temporal in 
Parliament Affembled, the Humble Petition of Alexander 
Bit rewes, Efq. late Sheriff of the County of Kildare. 

Moft humbly Sherueth , 

/-y^HAT on thc 3 d Da y° f October, 1717. your Lordlhips were plcafed 
0 to Order, that the High-Shcrift of the County of Kildare Ihould 
forthwith put liefler Skerhd into the Poffcdion of thc Lands of 
Little-Rath, and other Lands in thc faid Order mentioned, which were to 
he held by her till lhe fhould receive thereout the Sum of 1507/. I+J. id. 
Farthing, chargeable upon the laid Lands. 

That Charles Nuttal , Efq. then High-Sheriff of the County of Kildare, 
in Obedience to, and by Virtue of your Lortlftiips faid Order, on the 
fixth Day of October afutcfaid, put the faid Htfi.er Sherlock into the Poffef- 
fion of the Premiffss ; and (he was in the actual PolTelEon thereof, when 
your Petitioner was appointed and fworn Sheriff ot the (aid County of 
Kildare toe the Year, ending 3t Michaelmas, 1718. 

That on the 15th Day of March, 1717. an Injun&ion iffued out of the 
Court of Exchequer, fign'd by the Right Honourable Jeffery Gilbert , Elq. 
Lord Chief Baron ol thc faid Court; and under the 2eal thereof, directed 
to your Petitioner, being then Sheriff of the faid County ; whereby your 
Petitioner was required immediately after Receipt thereof, pursuant to an 
Order of the faid Court of Exchequer, bearing Date the 19th Day February 
preceding, (although the Barons of the faid'Courl had due Notice of your 



Lord (hips faid Order of the 3d of Oclsltr cforefaid) to reftore Maurice 
Annejley, Efq. to the Pofleffion of thofc Lands, whereof thc fuid Hefittr 
Sherlock was then aflually poff.ffcJ by Virtue of, and under your Loid- 
fliips faid Order. And your Petitioner was alfo required by tile faid In- 
junction to fupport and keep thc faid Maurice Annejley in fuch l'clliliwn of 
the Premiffcs till the further Order of the faid Courr, or till thc faid Max- 
rice Annejley fltuuld be thereout Evicted by due Coarfc of Law; which In- 
junction was delivered to your Petitioner by John Anr.rfiey (the faid 
Maurice's Brother) who required your Petitioner to give him th Palieffion 
of the faid Lands, having a Letter of Attorney from his fan] Brother for 
that Purpofe (as he informed your Petitioner) ; but your Petitioner rcfofol 
to execute the faid Injunction, conceiving it to be a Breach of your L:ml* 
fliips faid Order of the 3d of October, 1717. and of the Rights and Privi- 
leges of this Honourable Houfe. 

Whereupon die Lid John Annejley in his proper Pci fon, on the 1 3th Dsl 
of May, 1718. moved the faid Court of Exchequer on his Affidavit,’ fcttini 
forth. That your Petitioner refufed to execute the faid Injunction, ana 
prayed that thc faid Affidavit might be read, which was ordered ; and ac- 
cordingly read by Jihn Beaaman , Gent, one of the Attorniss of the faid 
Court, and the laid Lord Chi. i Baron, and the Honourable John P.'C { ’ 
lington, Efq. and Sir John St. Lrgcr, Rt. two other of thc Bur on . of : ' ,c 
faid Court, then fitting in the fil'd Court’Jof Exchequer, Ordered, Tm* 
your Petitioner fliould &c fined 40 j. if he did not re turn the Lid Injunc- 
tion in four Days; and on fevcral Motions after wards made by the faiu 
Beau-man, the faid Barons impofed feveral Fines on your Petitioner, which 
amount to 77/. Sterl. and upon laid Beauman's Motion on the 3' th W 
of June, 1718. ordered an Attachment to thc Purfuisanc agarnfl yn uf 
Petitioner, tor the Matters aforefaid, which accordingly iffued. 

‘ bht on the 7th Day of July , 1718. your Petitioner returned the 1 $ 
u ritof Injunction, and thereon returned in ha; Verbs, your LordlK 5 * 
faid Order of thc 3d Day of Odder, 1717. and the Refolutions A ^ 
Honourable Houfe, bearing Date the nth Day of February, iqcy- on [ "y | 
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Petition of Edward Earl gf Math, and Ottilia Countefs of Meath his 
W'ife ; of which the faid Barons had likewise due Notice. And that 
□ur Petitioner, by Reafon of your I.nrdliti;’' 1 •! Order and Refo- 
LuOU>» an ^ t *‘" Ripbts anil Privileges of this Honourable Houfc, 
durft ,lot n llorerhc ftid Muuri.e Annefy to the PoflelF.on of the Premilcs, 

« by the (aid Writ of Injunction was required. 

That all the ftid Fines being impdfeil on your Petitioner for not Re- 
rn , ni: Lid Writ, and vour PctitioneHtavtng comp- • with the faidOr- 
dciS by Returning the lame ; the faid Batons Rxllinp nand St Legtr , on 
t y e ,t>th Day of Jay, jjtS, fitting publichly r, m trie h educing of 
j?’i 0e s in the Exchtqver Chamber, and having hr, ni live laid Icveral Fin s 
j^pofed on your Petitioner read unto them by the proper Officer, and being 
. . him informed, that your Petitioner had returned Hid Injunction, were 
nlcalrd to reduce, and accordingly took off the faid Fines. u|>on raying 
hj. in the Pound, (as by a Rule made by thcBr.rons had been pradis’d in 
(uch Calcs, tho* the fame was never taken before, ■< your Petitioner is 
jjitormtd;) but in the Afternoon of the faid Day. Jiba Dreiyni, one of 
lbs Attorneys of the fa ill Court, (who paid the Box for your Petitioner 
on raking off the faid Fir.:s) was lent fer by the laid Loid Chief liaron 
B> his LotiHhipV Houfc, where the faid other two Barons then were ; and 
jfterthe laid Bi.rous had beard the faid Writ of Injundlion and Return 
i<ad, and svhat was offered in Behalf of your Petitioner in Jurtification 
c f the faid Return, the faid Barons were j, leafed, at his Lordfliip’s faid 
Houle, to oblige the faid Dr.yclt to lake back the Money he fo paid for 
taking off faSd Fines ; and eliteated the fame, which have fince ifTurd in 
pjocclsagainftyour Peliugner ; although the faid Return was never com- 
plained of by the faid Maurice Anrfflty, or his Courilel, tior had your Pc- 
■ tnioner an Opportunity or L“av given him to iuftify the Legality of the 
kid Return, though the fame was prayed by the faid Druji-.u xn behalf of 
your Petitioner. 

That the faid Barons, without having any regard to the faid Return, 
on tlte 7th Day of A ievtml.r lafl, upon find BeuKrwn's Motion, ordered 
the laid Attachment to the Purfuivant to be renewed ag.u dl your Prtiti- 
tioucrj which having ilfucd, yotn Petitioner was obliged to abfeond, 
end keep as private as polliWe, lo that he collld not attend his Affairs, 
whereby your Petitioner has fuffered very much in his fortune. 

That bv Reafon of the laid Attachment to the Purfuivatit, fo from 
time to time iflued againft your Petitioner, he could not come upon his 
Accounts before the laid Barons in the laid Court cf Ex.hmier : your Pe- 
titioner being advifcj and well allured, that if he Iboula appear in the 
faid Court the faid Barons would commit yur Petitioner intoclofc Cufto- 
dy, for nor obeying thrir faid I-jtm&k-n. An* the faid Barrms taking 
Advantage of your Petitioner’s faid Cftxumft.mces, ordered your Peti- 
tioner to be Fin.d 1200/. and upwards fur no. coining upon his Accounts; 
tho 1 your Petitioner always was, and lHU it 1 ady, to give his Majcfty a 
juft and true Account of lus laid Ollice of Shcnff-wick, while lie was 
<anccr ned therein. 

May it therefore plcitfe j't/r Lsrdjhipt to take the Premijfrs inti Ccnftdtr alien, 
and mart Jucb Order thtrem tor you r Petitioner's Relief, as to your 
Lordjhips in your great IFiJn.m jha l jeem Duet. 

Ar.d your Petitioner will ever Pray, 

Alex. Burrowes 

Upon reading this Petition, the Houfc of Lords referred it to the Com- 
mittee for Courts of J tiffic , who after an Examination into the Affair, 
Disdetbc following Report by the Loid BiOionoF Chgltcr, their Chairman. 
My Lords, 

T HE Loads Committees for Courts of Jufiee, tn whom the Petition of. 

Alexander Burr.at.., Esq; late Sheriff cf the County of j Kildare 
was referred, do find. 

That by the Order of this Houfc of the 3d of Qlhbtr, 1717. Hefler 
SKlcek, Widow, was upon the 6th of the lame Month, put into the ac- 
tual Pofftffibfi of the Lands of Little Rat’-, Bcdi-.ffl. tt/.v, Durr and M.il- 
Itnoftil) in the County of K.idu-t, by L..a .id C ryn Under Sheriff to 
Char l-s N tie’ll, E ftp; then High Sheriff of the fiiid County; to continue 
therein till flic flluuld receive thereout the Sum of 15G7.'. 1 is. 8 J. Far- 
thing, chargeable on the fcid Lands ; and the faid Hrjler -continued fo 
poflefled by Virtue of the faid Order for near two Years. 

Tfcac by the Minutes of the Canary Side of the Exchequer it appears, 
thnt the Lord Chief Baron of the Exchequer , on the 19th February, 171 7, 
ptoduccd a Letter (a) dated Loader, the 8th February, 1717, fign’d Cnu- 
per, C. in which two Papers {l) Were iiiciofcd, dated the 6th February, 
1 7 1 7, ifon'd IPitliam Cr.vper, Cier' Puriiuvientor' directed to the Lord 
Chief Baron of the Exchequer in Ireland, and there'! of the Barons of the 
furl Court ; ailed red by the Lord Chief Baron to he Orders from the 
Lords in Great Britain, requiring them to reftorr Maurice Annefey, Efq; 
to the Polfcllionof the Lands he was Jifpofle£:d of ; pending his Appeal in 
the // ufe of Lords of Grc.it B i/ein. 

That 011 the faid i^th Day of prihueny . 1717.101 purfuancs of the 
fsiil alicdgetl Orders and Le tter, (infertrd ,<t s he I nd of this Report) tho’ 
no Affidavit hi-d been made, that the fair! Orders or Leficr were regularly 
compared and figntd, the Cud Lord Chief Baron, and the other Barons, 
without any M.m on by Counfcl or Attorney, ordered an Injunction for 
die reftoring the laid M-euru: A.-.rjr 1 ta Puiicfcon of the Lands he was 
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difpoiil'iVd of; pending his fsid Appeal, in the Name ol the Chart ejlhe- 
Tteafurer, and Ijarttuci the Cud Court or Exchequer, whereby ■- 
riff or Sheriits of tin County or Counties where the laid Lan 's lav. was 
forthwith to uut the faid Alton ice into the P* iff Cion of the faid Lands. 

That in order to m .ke out the faid Injqnchon, the faid Court crJv red 
the. laid Maurice Aneftj, his Attorn.y. Agent, Solicitor or Cr.unfd, 
lliou’d fonhwith attend' tiie Chid Rcmtn.braiTdrr.or his Deputy, with ihc 
Namn of the Lands of which the faid Mawicc Am. fry was fodifpofftffi'd 
of, and alfo the County or Counties where the laid Lands lav. 

That upon the 14th of Ma ta. 1717. Affidavit was made before the 
Lord Chief Baron by John A nr, 1 fey of Ball fix, in the County of Ki dm c, 
fcfijj wherein H/Jler Shrl-.ik, was made Plaintiff, and M, tut ice A r fey, 
Efq; Defendant ; that he the laid J In was difpoffcfs’d of the L;.n<i of 
Little Rath , Dorr, Bcdivg/lovm, ami MuHetuf thy, which he the faid John 
held by Virtue of a Leak from the fnid Muurue Aanrjt.y , p- r.ding his find 
Appeal ; and that the laid Jebn s Leafc was then in being and 
undetermined. 

That upon the 14th of March, 'J 1 ?• the faid Affidavit of the Lid 
J.h. Amejlty was filed in the Chief Remembrancer’s Office, in order so 
have the faid Injunction nude out ; but before the faid Injunction iflued, 
it appears by the examination of Mr. John Dr ay cot, •t.orirry for air*,. 
Sleet loti in tile E chequer (after hav ; ng bttn fworn at the Bar 01 hi- H mfc), 
that he the laid Draycctt attended Mr. John B ther, then Dtpuiv Chief 
Remembrancer, at his Office, and in the Prefcnce of ihe faid j,h An- 
ntfby in formed the faid Bit her, ti at the faid ffidavit wa inefficient, and 
that Ihe faid Drayies!! was ready to pro* c, that the faid Aluuri e A rjley 
wa> not at tlie time of his faid Appeal, nor at r.ny time ftnee, in pof- 
ftilion of the faid Lands mentioned In the fair! Affidav it ; having fold the 
faid Lunds loose Years before to Andrew lyiifsn, Efq; and Mrs. Fruu.cs 
Hannan. 

That by two Copies of Memorials out of the Rem'ftcr’s Office (forRc- 
giftring Deeds, Lfc. perfuanr to Act of Parliament), proved by the faid 
DietyteU to be true Copies of the Memorials remaining in the faid Of- 
fice, it appears, that by Deals of Leafc and Rclcafc hearing Date rcfpcc- 
tivcly the iff and 2d Days of Match, 1714- the Lcsfe being made be- 
tween J.feiy Paul, Elq; on the one Part, and Andrew IF, Inn, \ fq. of 
the other Part ; and the Rcltafc made between the faid Jeffery P.a:l of the 
fitft Part, faid Andreiv Hifon of the fccond Part, and Maurice A ntf j, 
Efq; on the third Parr, whereby the fevsral Lands of Little Rath, Durr, 
and Boding fisuri in the Parillt of Naas, and County of Kildare, were for 
the Confiaerations therein mentioned, conveyed to the faid Andrew IVHfn 
and his Heirs For ever : And the Right Honourable the Lord Altham upon 
his Honour declared, tint he knew chat John Anrufey of BaLify, Efq; 
had paid Rent 10 the faid Andrew Hiftn by Virtue of, and under the laid 
Purchafe ; but believed that the Lord Chief Baron or the other Barons 
knew nothing thereof, it -dfo appears, that by Deeds of Leafc and Re- 
lea fc, bearing Date rcfpsdfively the 2d and 3d Days of April 1715. made 
between Maurice Amu fey, Efq; of the one Part, and Frances Herman, 
of the City of Dublin, Widow, of the other Part: By which faid Rc- 
K-afc the faid Maurice Aur.efity for the Confidcrations therein mentioned, 
conveyed to the laid Frances Harman, and her Heirs for ever, the Lands 
of Mujlcmfooky in live Lid County of Kildare. That notwithftamlmg 
there was no County mentioned in the faid Affidavit, and faid Notice 
given of laid Sale lo the Lid Officer as aforefaid ; neither did it appear 
!.-y the faid Affidavit, that the faid Maurice Amaffy. was difpoffefied of the 
1. !>l Lands therein mentioned, pending his Appeal, the faid Injunclion 
ili'ued directly to the Sheriff of Che County of Kildare , bearing Date the 
22 el F.bru.Ty, in the Fourth Year of his Majefty'* Reign, figri’d Gufrtdus 
Gilbert, ami returnable into the faid Court in djhtindec. Ptijih. then next 
enfuing. 

That by an Affidavit fworn by John Amtefey on the yth of May, 1718. 
before Mr. Baron St. Legtr, and filed in the Chief Remembrancer’s Of- 
fice the qth of the fame Month ; wherein he made Maurice Aunefey, Efq; 
Plaintiff, and H.Jler Sherlock, Widow, Dcferdar.i . in which the laid 
John Amit/lej depofed. That on or about the 1 jtli of March preceding, lie 
delivered the before-mentioned Injunclion to Alexander Barren’, j, L,q ; 
then High Sheriff or the fnid County of Kildare-, and fltewed the Lid 
Sheriff a Letter of Attorney from the Plaintiff, impnwering the find John 
Asnefiejto receive the PolTeflion of the Lands in the faid Injunction men- 
tioned ; but the faid Sheriff refuted to execute the find Injundtion. 

That the faid Jehu Aun/Jhy in his proper Perfon, on the 1 3H1 ..1 the fi ll 
Month, moved the faid Court upon an attefted Copy of the faid Affida- 
vit ; but the faid Draycolt infifliii", that there was no fiuch Caufc in Court, 
the laid Amujly was directed by the faid Court to amend his Affidavit arid 
move it agnin. 

That the faid Annt&.y thereupon erafed and altered the faid Copy, and 
made Htffer Sherlo.k, Widow, Defendant; and fwore the lame before 
Mr. Baron St. Lr-er, and filed the faid Affidavit fo amended in the Chief 
Remembrancer’s Office, without any Alteration made in the RoJy of the 
fcid Affidavit ; which was proved by the Dcpofiiinn of Daniel Reading, 
Efq; Deputy Chief Remembrancer \ vvh > was fworn at the Bar of this 
Houfe, and examined before the faid Lords Committee. 

That the fame Day [viz.) 13th May, upon reading the faid Affidavit, 
the faid Court was informed by Counfcllor Dixon, that what was fworn in 
the Lid Affidavit could not be true 1 For that the laid Ann- /ley fwore he had 
a Letter of Attorney from the Plaintiff (who was Mrs. Sbcrlxi ) t 0 



fa) Ionian, the 3th fd.etnry, » - ■ r- My Lon! (ffikf lLrnn< ByOnltrof theiloufe of Ixi-dt (a Copy wherewl herewith find you), I Tmsfrrit tn your Lordffiip^ ar.d 
t'-i reft i.f the Majilly .Court of Jixii .qu.-mn I'i/anJ, the Order of the fail! Houle; whereby the BaroM of that Couit art c&nmui.vltj to Kcftore Mr. 

fo the I'ctftQioii othuElljic. Your Lu.-tUhip ..i.inr^oirljr coBimanicale tbit I® the reftof thcBir--t ‘, and let me hr-ivr, as Toon as can be, what is done by fom.-elf, 
and the r.-:l ol tlie Ii:iruiii, ia purfiumee to tlitir LoidlJiipi Order, m, you fee: by the above-mentioned Copy 1 bib ordered to require of you. I am your Lordlhips uioft 
faithful Stivint. Cervtgtr, C. 

lie ! CrJ Chief Baron tf tit; Hsvhrqner in Ireland, anJiGnd tf ttx Barmu of the fetid Court. 

.it D: ’Jxuif, 6° F;Lr:-ur : i, 1 7 1 r. Ordrr; 1 .. By the LordiSi'n'tual and Temporal in 1‘arliaiticrr ACirmHcd, That the Lord Chmcellor do Tranfmit the Order cf this 
Bwjfr to tue Bat.. as of the i:nv\uee ia ir.la-J, sh.i'i require .-m tocaule I’oti'dHon tab-* fottbwith delivered ivMwrit.- Jnv.fn, F fq ; of the Lands of which he was 
to-'lrt S ” ’ r hi* Apj-calinthifc HuU., . u.r:.i.a..i!.U£ :: . wan ^ the tmtneiur at the fame time to return to thif Haute. fa. .n«i they can, an Account c.1 what 

tJ ’i ? T- , 0 Hit Ft’.’ r-\ :ti r- l T : -a Rrpitt ft n>U-eC-.-i'i!..; , t- fthr whole Ih.ufe, to «vhmr it t-ss Refcrr’d, foror.S!rrh| what y.t li-^dj the Cider of !:cufe, 

W tu hU'uiwgl’ofR-ISt-n CO Me.tr nr £&j; of the £*.,:< mi-. i.- V, whiteoi be was I-if-joflcf.’d, pending h-s Appeal ! » '' sHinift, may be mod e-‘y 
Jflurceit and earentc.! I: uOn 1 ■ >-* • . I.tm!. V; • tu .1 ,<i Temp cal in Parliament AiTemhled, that the Barer j of th. Court ci £rav,-iu.- in Ireland, do riulc the 

MUi&nrur date:-. Lt'qi to be lui • li with Kiliorcd -oti.t PwfTdSous ol the Lands of which he was rilfpuiTcfs'd, peudinf liis Appeal, wL.ch waa recessed by ihi« Huufc the 
*10 Day of JtaechSX. HsMan Gnzger, a«’, Paiuaircutor-. 

3 receive 
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receive Pofieffioo of the L inds therein mentioned when, ip truth, Mrs. | two other Barons were with hi* LorJ.li p ; that the laid Injunction w 2s 
Sherleci was then in actual BoEcSSon of the Lid Lands. | f ent f„j, and faid Injur.ctien and R< turn thereon was tead, =nd the 

That the Lord Chief B-ffoti laid it w..- only a Miftake, arid without Barons Jeeiated dial it was no Return; that the faid Drnyott told his Lord, 
rectifying the fame, on Motion of Mr. Jskn Beakman, an Attorney, the 1 (hip, that he hoped he would at leal! refpits the f.::d t till the then 
Court order i d the f id Sheriff to be fined forty, Shillings, if he did not next Term, or ;;ive the faid Sheriff an Opportunity 'unify his faid Re- 
return the faid Injunction *in four Day*; and on faid li caiman' t fcvml , turn, which w«s refund: Tint the Lilt of Fines, winch was slut Day 
Motions, there were f i lies a: fevcral Titn-.s laid upon the faid Sheriff for read in th: ijrr.wyKrr-Chamber, was then call'd format#! the Fines mpofed 
not returning the (aid Injunction, whii^amtiunied yj •j-jl. which ‘ was | ipon the In, I Bvribwet were :ii -n read . Tuat the ui.i Draycctt wi> ob- 
proved by the Minutes of the faid Court, and the Tciiihwny of the faid ligsd to tahe back the Lid Money, which he hac paid to the Box lor tak. , 
D’-ajtttt. ’ J logoff the faid Fines, aud the fame were then effreated. 

That rhe faid Druyestt likewife proved, that the faid Lord Chief Baron 'i'lut the Return made by the Sheriff upon the faid Injunction, was to 
and the other Barons had due Notice of the ta;d Order of this 'Houfc ; thi^Purpofe, (viz-) That before the faid Writ came to him, the Order of 
and the Resolutions thereof made th: nth February , 1703. before any LthisHa if: of the 3d ofOclcber, if 17. and the Reiolulions of tins i loafs 
Proceedings were had in the faid Caufe, fubfequent to the faid Order of I of the 1 ith iff February, 1703. were delivered to him, which he recites i 0 
this Houle of the 3d of ( • cl-.btr , >717. and that the faid Ann; In and Resit- _ here verba. Which Return (.1) the Lords Ccr-.rnitiees bavd •hooabt fit to 
man Were ferved with Copies of the laid Order and Refuiutions, before' k inocxvrto their Repa.-:. That Cbariei Nasi a:, Etq; lace Sheriff or the 
any Motions were m.ile by them in the laid Caufe. I County of Kildarf, by Virtue of the faiJ Order of the 3d of OSldw, pm , 

That by the Minutes of the ijch June, 1718. taken in the f.tiil Court, Htfttr Shrrinh into th# Po/ivinonofthe Premiffvs, and mat Ih: ws-- « the 

it appears, that Mr. Chancellor or tbs Exchequer declared, that the Orders 1 Time of tha Return in PoKjj&an thereof; that by reafon of their JJrder 
of :hs Houfc of Lords of England being only d. reded to the Karen of and Rrfolutior. . he d.irfl not petlorr Mxxrict Amefley to the Pofl fliati of 

that Court ; an ! that he found, that the Order of that Court, which was rhe Land > in the find IjtiuSftinn in qiribn.u, in Prejudice and V toutton 

made thereon, was made as if done by h in and the Trtafurtr; as well as of the Right and PrivTl jp* of tbt^Hdtiis^ 

by the Bar cm ; that he apprehen Jed, that in regard the faid Orders were not That upon the 7th >>f Sroembtr, *77 'L unonjV-Inti m of the Cp d Bean. 
directed to him, or he prelent when the fnid Order of the Court of Exebt- tan, the laid Attachment to the I’u'iuU > it iigaiqli th* f.i ! uitmifft was 
yvr was made, That he had nothing to Ji therewith, and did not anft.it tluretc. rein wed hearing Tell the 6th of bfiutmker hft, and t rytur liable before the 
Tha: it appeared by 1 c Teftimony of the find Mr. Reading, that the fnA Ct\pct^u\ T eafunr and Bttrjuipn Ocfalit Sane!, Hfibirit then next 
f iid Caufe between She/ led and AneJJhj was of the Chancery fide of the cnluing; VnJ on the jjffl 'fauna- 1 I'dBowing, th: laid Attacnmeitt was- 
Exchequer ; and- that ill Bills in the Chancery Side of-thc faid Court wen: again offered to be renewed : "That me laid Sheriff , ‘ by Realon rtf there 

d; rolled t> tli ‘Chancellor, ’freafu- r and Karen-, aud believed, that it a i.i.d Attachment?, WJU obli^U to ubfeond, and th-.-r :Hy prevented from 
Bill was directed < tbsrwife, it would be Error. coming upon his Account?', Slid upon that Account hard by the faid 

That upon the 30th of June, 1718. on Motion of the faid Beavmnn, Court and upwards. • * 

an Attachment loth* Pnrlmvam was awarded against tbc faid Borrow.' 1 That npon^hc 41!*, Febtupry, sty iS. the Lord dCUi-t. Baron, and Mr. 

for not returning the fa d Injunction, bearing Ted the lit Day of July, ' Baton uwi the Receipt of T.ir'e i’.ijpr (i) whiclvrttc '.aid 

in the F <,urt h Vcnf of his Majdty’s R. ign, and returnable before 1I1: | Iiaions aHtSdged to be Orecrs from the Haufr of DOrds oidGrtat-Bri'an, 
Chontrlhr , Tuafurer and Bn rent of the laid Court, in Cmjl. Animar. dated ihe ip January, >718. Gen’d IfHH.m Cjtvpef} C/er Farlrrucntst'. 
then next. In a LcfvFpfoduccdjljr the faid^ 'Batons from the Lord Chmtcsllnr, dated 

That upon the 7th July, 1718. the faid Bcrrauet return’dthe faiJ In- Lo:t,u, uu 17th fiauai-y, lytS. lign’J F rkr- Ccwbich » • n: by the 
junction, and the laid heauman was acquainted therewith by the faid/huy- Puff; di*:*:J.to tne Lift J Chief Baron of the Exchequer in fcelarJ, anil 
e;tt ; v.-ho told the faid Beau man, that he was ready to pay him the Colt the reil til the Barons of that Court; whereby it w:te Ordered, That tot 
of impoung the f-id Fines an J Purfmvant, which the faid Beauman re- iiarr.ni 6\ tly: laid Court Exchequer, (honU caufe ilejltt SLet lock to 
fufed. .nd told the faid Draycitt, that he rmtjl fir ft have the faid Sheriff in account before them dbon Oath, fur the Rents and Profits of the Ellats 
C'-fti ty : That the faid Dray con applied again to the laid Beauman ; and the in Queftiun, "'which !he had made or received fince her gaining the Polled 
Lid U.num.in Lid, He tnvjl fir ft lay the fnid Sheriff by the Herh. lion thereof by the Onl r of the 4 Souj# of Lords in Ireland-, and to anfwt 

That hv tbeTeftimony of the faid Mr. Reading and Mr. Dr/iyeatl, Ba- and pay themne to Maurice Annrjhy , Eiq; but without Prejudice iuCsfe 
roris P-iklington and St. Beyer, upon 16th July, 1718. fat in the Exchequer- ufan'Appeal : Alii), that tha Barons of the f. i l Court were directed to 
Chamber on the reducing of Fines: That the Fines imp -f. J upon the faid proceed by A* uipit Iprcdy and effectual Methods, to caufe PoiielSon of 
Shci iff were then read by Mr. Bedur the Officer, who informed the faid the T.lLuc iff the f.i.l Maurice J-.ti.Jhy, fib requiied by their Order of die 

Barons, that the Lid Injunction was return'd 5 that a Pitlole and fevcu nth February, to be rcilored to him , ami alfo that the Chancellor of 'Gnat 

Half-Crowns were paid'to the Box, and rhe faiJ Fines were then taken Biitain nicultb trfnffnit to the faid Baiuns the faid Orders, and that they 

off by the faid Barons. ttiould give an Account of what ffiould be done therein. 

Tint upon the fame Day in the Afternoon, the faid Becher,Jieadh tg,' - Thttt yvithont any Proof by Affidavit, (us ufuul in Courts of Equity) die 1 
and Dmjcitt were fent fof tp the Lord Chief Baron's 1 lou fc, Where ^n; faid AJcdgcd Order > v/erc regularly lTned and compared ; and without 

fa > Th* liciwn upon the Inj'in.Oioi?? On.;:, liar. T’eSaumr. J : flj <-rtrH-it \rfrr. J: bzenifcse Ccni-'eaeuoJ nyU rdivmum bnjat Br.-rii mit-i JirrH. qurJetot S/felatiena fet~ 

hinorrS:’. Dam. Pret/'-jm Injur h-y.ui Hirer ■'■sef/iR. in P'11 liivti’-e. Dabliu. in he: Kigml.'itgrrreir. iiH.leeimii JieVehr. Joni.'jw. M-U J. ma Scfciugcocejitto hr da tuih. Jd&tOS* 
fuir.qva f t/uunturin bar mr^St/eilicet, krlulutiotw tif the f>k;hl tl'iuniiMlile the llaulc ot Pcv: •, the Eleventh erf irhrniiij, 170J. 

Ordered cn Motinn, Tint the Peu:i-i' ■ a ^'rvnV/Esrl <>' 'H.uth, thI Cetiiq Connieft ufM/cUb, lus Wife, lie read; read accordingly. 

(trJir.et on '•! >( 'f, T n»l t'<t Clerk of Uic KvU» d» l»« .**5 into tail Houfc the Pull of the Acts of fiAnintuftbc jKth of Fn-.rj the Math. 

Re/ilwJ .m the Qoi flion, J/rmme CentruJicznU, iiat byjilic aniitnt antl kunwn Laws ami Statutes oT this Kingdom, her 11 . jelly. hath an undoubted Jurifdifiion sail Pre- 
rogative of Judging In th:? her High C.int of i'artument, in all Appgla .,nd Can fee within her Majefty’s Realm nt lreiar.il. 

Refahvtd on ttie CJuertioii, ,%na: Omtradieeutr, Tb.lt the Detcrinh’wtioiw and Judgments ot this High Court of Parliament arc final and canciufive, and cannot be revers'd 
or to slide by any other <fcoft whaifoevtt. 

Refolded on the Qneftinn, An, line (}gilraiieente. That if any Sullied or Refiant within this Kingdom, dull hereafter prcfjioc to rcmr.ee any Caufe determined in this High 
Court of Parliament, to any or hrr Court, fllefi Fuloi) ■«» Pctiims ihall iMr deemed Betrajeri of her Mtjtfty'c Prerogative m.d JtjrilUicb.ui, and the umloubted antient Rigct 
and Privilege? of th: ■ MonouraWe Honfr, Ittld ef the Higiiti aittl Libel tic* of the Stfyjcd.i of this Kingdom. 

Rejoined on the QuelUon. Armine Cantradireit!. That if any Subjeiff or Refiant Within this Kingdom, fh..ll prtfimu- to put in ExeeUlioii any Order from any other Court* 
contrary to tbc final Judgment ami .petermisaxitm of this High Court of Parliament, lucli Pcrfuii c.rPerfoft* Ihall heilicmeil o-i-.-rrri uf her Majeltj’* Prerogative aud Ju- 
rifdiff ion, and the uaduuhtcil dntienL Rights and Privileges of this Houfc, and uf tbc Rights aud Liberties of the Subjects of tlu> Kingdom 

, Kv Sterne, Citr' ParUnm.-alar . 

Et itl/rrieit Certift*-, quid ante Adivnium fUi’.i Brcvll mi hi JirrS. quldani OrdcfiP. per PrxhenoreME Ha win. Spiritual, i T.mpte ftl. n P:e rt iiegau Oohirtyat. 

ftrer.. dal. T.rln —r Oa Aaealt'-e. M-.'.'./.ma Septingmtr/imo d<ein.o Septimo etiem auLi iil.hertai.fi.it, ym ytihnr jn b*i verba, !ne Jov:» / O.'lobeU, 

',717. \V(ie:cjs by the Repot t ttuule ti-otn thr Lords Committers appointed to con'.klcr the piopen-ll Method for ihcrtlirvin.; ,,i Sb-rhci, Widow, i purfuMt 

t„ what wn Ordered and Adjudged by thi* Houle, on the 1 <>tli Day off me, 1716. ina Caufe wherein the laid ihjhr slrrM, Widow, « it AppcUaUt, ar.d Motiriten nd fab* 
.Umeftef, Efqrs; were iicfpicidentsr A* alfo upon the Rvibliuiuns agreed to this D.iy by tin* Iloufc, it appears, That the Sum of Otic Thoufand Five Hundred iml Seven 
Pounds, Fourteen Shilling., am! Eight Ifcncc Part lung was tjbc to Hrftcr Sherbet, the Appellnut, upo.nUie I'llb Day of Pthruurp, 1710. on Account of the Principal and In- 
tcieft o f the Portion of cEJzMrJ \irrl:eb, decreed Unto theTaiSAppellant as Admltiiftratrix to tin laid EucvarJ, by llth llmife 011 tile igtU Day of June, 1716; anJilutthe 
Lands *»f LBlU Ruth, Sodurgflaoia, Durr, ami Mudmafwh fn the Uiroriy of Xiuo and County of Kildare areeliaigeaule witii, am! lisble to the r ayment uf the Lud Sum. ltd 
thereupon Ordered by Uic Lords Spiritual and Temporal in Parliament alien, bird, Thar the High-SlierifT of ilic County of tiliire, i'.t> fmthwltll plit tU 
laid Ee'er Sl-eitni into the t’ofllfliipi of tli^’ Lid Land* of ijtlle R.ub, BaJiaxJIrutq, Durr, and Mdtrnetnij, inl jcxl to the fcud lam of ore T.'.oulaad fi*< 
Hundred and Sc*cu Pound/, .Poutt era Shilling?, and Eight Pence Farthing, to beheld by tier the faid Il.Ji.-r, until inch Time, a* the (hull receive the faid Sum chargeable 
upon the laid Land* as afurefaid, and this flu'.! be a filfiicient Warrant in that behalf. 

To'Chables Nutt?!., Efci; Migh-Sl-.eiifr of; he County of Kildare. 

Lu S'cre. Cler' P-iriiamcntor'. firtul. ctijui Or din, prjd/lt. Carolu* Nuital peju-t f-rxdi::. 1 Idler Shcrltv.lt in pirn, quiet, if pnttfie. Pffffan. Om. Fill. 6 Terr. prxdiS- 
to predict- Heller biicrltKtc /iim ufql Coalimavt! in cad. Pegeffien. Pr.ewijf. prjrJd!. fceutul. tenir. ts iftefi. O. dimt pradili. Ratbnr quorum Jte/oloth’i. id Crdttt. i.; PrrJ..di:h a 
Sefirn. Pri-.-dc.;. /" /r, .-i.-.v.’. per Leges C Suttui. ieujus lirgni ijibcruix frmif. ir.tr 1 1 XiiniuM. Me uric. Anncilcv, Jr. ad Papfirt. Sepnrtt!. Ltd. her. at l.itrte Rath, JSodiCT 
flown, tbrrr, MuIli:uf6ti*j'A.7l-.T Mkaiaiiaict. reftilurr.non iUiJco. ,y Rr/pctid, " " Alex. Bmruw», Jr. rrr. 

'hi Amrfii verf. Sfnfhyi. hr Lr.rni 15 J.trmarii, *71 i. Ordered, B* llic lJ»rd» Spiritual and Temporal in Parliament a Ik raided. That the Lord High Chanctlldrm 
Gr-.it-Brit.im<in traiimut the uvo Orders made this Piy on the Behalfof JtfnuHrr Arnttfiry, Efq; to the Barons of tlie Court ot Exchequer in Ireland, commanding ihuu at tbt 
lame tunc to tel urn, as Imm as iheycajt, an Account til what lliall bcxluiic ihritib. BT'liata QxVtper, Get-' Partitintenlor'. 

bh Lard Chief SLu an, • J.an.'an the l?ll- fam ey, 1718. 

By Order of lire Boult of Irmb 1 C-ipy whereof i herewith End you) I tranfinit to your Lordlhip and the reft of the Harrmt of his Majefly'a C’mnt oiExtBequtrin lrrlo*n 
*i».. Oilier* ot slit uul li.n v. mail, it, ''x Caufcof Attn/Jej aga.'idt Slvrlaei : by oik -4 wiiivh tile Bir'-ns , 1 that Court arr .oumonilrd yr cted by the iinjii l,«r>'y aed 
. Teilaat Method?, to can,. Pultono nl'tte KtlaU of tic Appeilant, Uuar.e wur.rfij, t (•;; to lie riftor'd to him, as w 1 tvquiml by Owlet u: the bid Houfc of the 6th f ' r 
bfutn'j Ufl : and by the othei, the Li.l ilntuns cuinnuded to caufe Ofier SterUei to aceoimt before tticra upon Oath fortlte Rents and Profit, cf the Eflate iu QueflmW 
wl .-h llr? h.-.i made 01 i< *.!,’>■! Ilucc ..ct y tralrg PoffifiNl thereof, by onlei of the Houfc of land* in Ireland ; and anfucr and pay the tame tolhe laid Appcll.mt, aiuatd* 
An-, fry, Efq; b»r witlltnll Prejudice to the Rig!',:, W Cafcof an Appeal to be brought by either Party fmm the Decree of the Cum! of Etehfqrc r iu Irrlatd. 

TourLorrifliip v, HI 1 mm dufely . ommiu icitctfn* loth e reft of the Barons, and return, as form a» you can, an Account or what Ihall be done by yomftlf, and the wE* 
the ltjiuM,in PurfuaUce of jour l.^dfUj-sia/d Orders, ai^ruufccby the abovementioned Copy I am order d to require of you. 

J I am, Yonr Lordlhip's mull faithful Servant, Put Ur, C- 

■en thr TirrJ Chief Eem>tj i ff the ix&xcinrt- in Ireland* axd th red ef ;bt Burma. 

Arntfley verf. Sherbet, -th. ... , . rtrli. iji&. 0 ;„"> Ri-p-irt from the Lords Committees, appointed 19 enquire into the Rr.-fi.n ■ ‘ the Delay, it :>• t r.J-e-inf tb 
Orders of this Houfc, reUliitt *>• lire Apya.Ld .t.'. .r.. - aw,.'. r, Etq; and how the fan-e ran mure properly be« nforerd : It i. ..1 -Inert by the i-oiii- Spiritual and F. uip-” 1 
in Pathanv.-nl Al.embkn, ‘That the war. lie ofthr Court uf iJe.-.-equrrni IreiandXw., am! arc hereby directed to proceed hv llic mod fpccly and ctfrctnil Mti'iodi, locate 
Pofleffion of the Eftatc of the uid Mau iur Jan-ylrj, ax required by Order of this Haute cf th,- 6 th of February laft, to be rrlluicd tu him. If dbam I'a-apir, C..-r ParHeuutdm, 

Jnnefley vr-L St-rrleck. JsSe Fezeria 1 } Janirarii, 171?. Ordered, By ffic Lords Spiritual #r-d Temporal in P.ol 5 in:enl aiTcrabled, That thr'Earom pf the Ccrtnt of F.r S 
jarrin I’Jcn.l do caufe the Refpmidcn!. "■ to Jiuntlienffe them upon Otlh, for the Rents and Profit, of llwwiilate in Qucftron, which I’re h.? made or 1- 

ceived fince her gairacg thr RefTed lion ticreuf, hy the Orderr >f the Houfc of fcor-Li.i IrrljxJ : and to anfirerand pay the fame to the Appellant, Manner autrjLy, E.'q; t* 
wlUioutFrejndict to the Rigid, iu Cafe of an Appeal to be Lu ...ight by eitlicr Party from tie Decnrepf the Court of Exchequer in /. r laud. 

, H ilhum Civaan, CLr Pr.riiamenUrd 
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ar.d ether Barons of the Exchequer in Ireland. 



( * 9 + ). 



, n ofCpunfcl cr Attorney, it was ordered in the Name of ill e-Chan- i 
•'< \ snJ Tnufurtr, Lori Chief Baron, and tile reft of the Sirens of his 
"'V ; f ;h 's Cadre of Exchequer in Ireland , that th.: Injundlion of that Coart 
ihould" forthwith ilfue, di retied to the faid bltfltr Sherbet, and to the 
*"^ r4 l and refpechvt Tenants of the Lands in Qucftion ; requiring them. 



j.id every 



of tilem, quietly 10 redo re to tn- laid M'jur'ue Annejhy, the 



of the Town and Lands of Little Rath, Boddingrtnun, Darr , 
1 X jAuUtnafiosty, lying and being in the County' of KUJare; the faid Lands 
. faid Batons fuppofed to be comprehended in the faid Order. 

'Th a: m - (*iil Injunction was ordered to be fervcJ upon the feid Periods 
. , Purfuivant attending the faid Court, or by any other Pet foil or 
r^jfuns whom th :■ faid Maurice Annrjhy, or his Agent ihould appoint : 
Mrj slic laid Maurice Annejley, or his Agent, was thereby required to leave 
Isamts of the icvcral and rcfpeciivc Tenants of the laid Lands at the 
nprr Office, in order to hr inferted in the laid Injunction : And alfo 
£drt«d, that the Rents of the faid Lands remaining in thc-fcvcral Tenants 
from the Time the faid Hejlcr Sherbet was put in PoGcffion, 
jhpu’d be forthwith by them paid over to the faid Maurice Annejley ; and 
tj^: a Copy of the faid Order (liould be ferved upon die faid fcveral Tenants 
ti the laid Lands, together with the faid Injunction : Tno’ by the Order of 
the tjoufe of Lords of Great Britain , the Barons were only directed to oblige 
/{rl. r Sherbet to account before them upon Oath, for the Rents of the 
kid Lands received by her fincc her gaining the Pnffeffion thereof ; which 
jhc was to pay to Maurice Annejhy , without Prejudice, in Cafe — 



i the Queflion, That John PsciUngun, Etj; one of the 
> Majeftv’s Court of Exchequer , iu the Proceedings in the 



A| K a purfuant to the faid Older at the- 4th of February, an Injunction 
iifued out of the faid Court, fign’d Jeff. Gilbert ; bearing left the 
jl’Ji February lalt, directed to Heflcr Sherbet, and Twenty-one Pcrfuns 
*s Tenants to the faid Lands. That the faid Hejlet Sherlock was never 
ferved with thr faid IniunCtion or Order-, notwithftar.ding which, (he 
was thereby difpofleflttf of the faid Lands about the 3.0th February 
L'.t, by the’ Attornments of the Tenants ; except a iinall Part thereof in 
tile PolTcffion of Dennis Galvin. 

That upon an Affidavit made by Richard Lyons, in a Caufe of Annejley 
verf. Sherbet, (worn before Mr. Baron St. Leger, the 23d of February 
lull ; and upon Motion of faid Stannum , an Attachment to the Purfuivant 
\w5 the fame Day ordered by the faid Court, again It faid Dennis Galvin, 
for not obeying the faid Injunction, though no fuch Per (bo was turned 
in the faiJ Writ of Injunction. 

The faid Lords Committees had alfo the Oath ndminiftred tnrhc Baront 
sf the Exchequer, laiJ before them by Mr. Hartley Hutchinfon, Deputy 
llttk 01 the Crown in the High Court of CJumrery, and is as follows, viz. 

,.V E fhall fwcar. That well and truly ye (hall ferve the King in the 
1 b Office of Baron of his Exehequrr ; and that truly ye (hall Charge 

• aid Di (charge all manner of People; as well the Poor as Rich, and that 
‘ for Highm-fs nor for Riches, nor for Hatred, nor for the Eftate of no 

* manner of Perfon or Perfons, nor for any good Deed, Gift nor Promife 
•of any Perfon the which is made to you, nor by Craft nor by Engine, 

• ye (hail Lett the King’s Right, nor none other Perfons Right ye (hall 

• Disturb, Lett nor Rclpitt againlt the Laws of the Land, nor the King’s 
‘Debts ye (hall put in Rcfpict where that they may goodly be Levied, 
•and that the King’s Needs ye (hall fpred before all other, and that for 
‘ Gift, Wages, no good Deed ye (hall Layne, Dilturb nor Lett the 

• Profit and Rcafonablc Advantage of the King, in the Advantage of any 
•other Perfon nor of yourfelf: And that nothing ye (hall take of any 
•Perfon for to do Wrong or Right or Delay, or for to Deliver or to 

* Delay the People which that have to do afore you ; but as haftilv as yc 
i may them goodly to Deliver without Hurt of the King, and having no 

* regard to any Profit, that might thereof to you be therein, you Uiall 
‘ make to be delivered : And whereas ye inay know any Wrong or Pre- 

* iudiee to be done to the King, ye (hall put and do all your Power and 
•Diligence that to Rcdrefs, and if yc may not do it, yc (hall tell it to the 
1 King, or to them of his Council, which may make Relation to the King 
‘ if ye may not come to him, to the King’s' Majefty’s Lieutenant, or 
‘other Chief Govcrnouror Governoursof this Realm for the time being, 
‘and the King’s Council ye (hall keep and Layne in all things, as God 
‘you help, and by the Contents of this Book.’ 

'( he Committee humbly take leave to obferve to your Lord(hips 3 
That there is no Name of any Attorney to the iirft Injunction. 

Which faid Report being read, the Houle agreed to the fame, 
and came to the following Rcfolutions. 

DISSOLVED on the Qucftion, that Alexander Burntves , Efq; late High - 
V Sheriff of the County of Kildare, has fully proved the Allegations 
"f his Petition, to the Satisfaction of thi; Ho if -. 

Refilved on the Qucftion, That ihc faid Alexander Burrovjcs, Efq; late 
High-Sheriff of the County of Kildare, in not obeying the Injunction 
h~ucd forth out of his Majefty’s Court of Exchequer, dated the 22d Fe- 
bruary, 1717. in the Caufe between Sherbet and Annejley, has behaved 
him ft If with Integrity and Ceurage, and with due Rcfpeci to the Orders 
^id Rcfolutions of this Houfc. 

Refilved on the Queflion, That the Fines impofed upon Alexander Bur- 
Efq; by the Court of Exchequer, amounting to 77 /. for not re- 
turning the W rit of Injunction in the Caufe between Sherlock and Annejley, 
be taken off without Fees. 

Refilved on the Qucftions, That the Fines impofed upon Alexander Bur- 
r twn, Efq ; by the Court of Exchequer, for not Entering on his Accounts, 
“mounting to 1200/. and upwards, be taken off, when he (hall have 
5 **de a juft Account, without other Fees than fuch as are ufual on palling 
“herifts Accounts. 

Rejohed on the Qucftion, That the Lord Chief Baron, and the other 
•Lions of the Court of Exchequer, had due Notice of the Rcfolutions of 
ibis Houfe, made the nth of February 1703. in the Caufe of the Earl of 
Meath, and Lord Ward, before they made an Order for an Injunction to 
P* 1 * Maurice Annejley into Poflrffion. 

Vot.VI. J 



Refilved on the Qucftion, That the I.ord Chief Baron, and the o:hc r 
Barons of the Court of Exchequer, had due Notice of the Order of this 
Houfc of the 3.I of O etcher, 1717 in tho Caufe of Sherbet and Annejley. 

Refilved on life Qucftion, That 'Jeffery Gilbert, Efqj Lord Chief Baron 
of his Mujefty’s Co. 117 vi Exchequer, in tne Proceedings in the Caufe be- 
:w.en Sherbet anJ Annejley, a, alfo againlt Alexander Burrr.vu, Efq; late 
high-Sheriff of the County of Kill ire, lias adteil in direct Violation of 
the Orders and Refolutioiis of thi* Houfc. 

Refilved on the Qucftion, 1 'hat jeffe-y Gilbert , Efq; Lord Chief Baroii 
of Ills Mnjcily’s Court of Exchequer, in the Proceedings in the Caufe 
between Sherlock and Anntjly, as alia again Vo Alexander Burrows , Efq; late 
High-Sheriff of the County of Kildare , Iras a died in manifeil Derogation 
to, and Diminution of, the King's Prerogative of finally Judging iu his 
High Court . of Parliament in Ireland, as afio of the Rights and^Prtvikges 
of this Kingdom, and the Parliament thereof. 

Refilmed on f ~ ~ ’ " 

Barons of his I v 

Caufe between Sherlock and Annejley, as alfo againlt Alexander Bum-iv/s, 

Elq; late High-Sberiff of the County of Kildare, has acted in direct V 10- 
Jation of the Orders and Kcfolutions of this Houfe. 

Refilved on the Qucftion, That John Pocklingtan, Efq; 011c of the 
Barons of his Mriclty's Court of Exchequer, in the Proceedings in the 
Caufe between Sherlock and Annejhy, as alfo againlt Alexander Burr own, 

Efqj late High-Shcrift’of the County of Kildare, hasadted in munifrftDe- 
rogation to, and Diminution of, the King’s Prerogative of finally Judging 
in his High Court of Parliament in Ireland, as - alfo of the Rights^anJ 
Privileges of this Kingdom, and the Parliament thereof. 

Rejoined on tile Quell ion. That Sir John St..Leger, Knt. one of the 
Barons of his Mttjefty's Court of Exchequer, in the Proceedings in 
the Caufe between Sherlock and Anntjly, as alfo againlt Alexander Bur — , 
roues, Efq; late High-Sheriff of the County of Kildare, has acted in ' - 
diicdl Violation of the Orders and Rcfolutions of this Houfe. 

Refilved on the Queltion, That Sir John St. Legety Knt. one of the 
Barons of bis Majefty’s Court of Exchequer, in the Proceedings in tire 
Caufe between Sheibfk and Annejley, as alio again ft the Un\ Alexander B;r- 
rsivcs , Elb; laic High-Shcriif of the County of Kildare, has ailed in 
muni left Derogation to, and . Diminution of, the King's Prerogative of 
finally Judging in his High Court of Pstriinmcnt in Inland, as alio of the 
Rights and Privileges of this King.'om, and the Parliament thereof. 

Refilvd on the Quel! ion, Hem. Con. That it is the Duty of the Barons 
of the Exchequer, where there is any Wrong or Prejudice done to the 
King, in Matters lying before them, to inform the King, or the Chief 
Governour, or Gavernuurs of this- Kingdom, or the Council. 

R fished on the Queltion, That the Cafe of Sherbet and Annejley, as it 
lately lay before the Barons of the Exchequer, being Matter not only 
of Law, but of State, ought to have been laid bclorc the King, the 
Chief Governour or Governours of this Kingdom, or the Council of the 
fame : It fo nearly concerning his Majefty’s Prerogative, and the Intcreft 
of the whole Kingdom. 



DijTrHtunt. 

Jo. Meath, Doncrayle. 

IVtlbore Kit dart. Mi die ton. Cane. 

Henry KiUalla and Achsnry, Ilia. Derry. 

Timo. Kilmore an AvArdagh. 

Refiolvcd on the Queflion, That Jeffery Gilbert, Efq; Lord Chief Baron 
of the Court of Exchequer, Jolm Pocllington, Elq; and Sir John St. Leger , 
Kt. Barons of the fame, in their Proceedings in the Caufe between Sher- 
lock and Annejley, and againlt Alexander Bur roue., Efq; late Sheriff of the 
County of Kildare, have acted contrary to Law, and to the cflablifhed Prac- 
tice of the King's Courts. ‘ 

Dijfir.tient . 

Jo. AAeath, Doturayle, 

Welbarc Kildare, Midlelon, Cane. 

Henry Ki/lala and Achonry, JVm. Dtrry. 

Timo. Kilmore and Ardngh. 

Refiolvcd on the Qucftion, That Jeffery Gilbert, Efq; Lord Chief Baron 
of the Court of Exchequer, having taken upon him to put in Execution a 
pretended Order from Another Court, contrary to the final Judgment of 
this High Court of Parliament, in the Caufe between Sherbet and An- 
nejley, is a Betrayer of his Majefty’s Prerogative, and the undoubted antient 
Rights and Privileges of this Houfc, and of the Rights and Liberties of 
tile Subjects of this Kingdom- 

Dtffcntient. 

Donerayle. 

Midleton, Cane. 
fl’m. Derry. 



Jo. Meath, 

IVelbott Kildare, 

Hmry KiUalla and Achsnry , 
Timo. Kilmore and Ardagh. 



Refilved on the Queflion, That John Pectlington, Efq; Second Baron 
of the Court of Exchequer, having taken upon him to put in Execution a 
pretended Order from Another Court, contrary to the final Judgment of 
this High Court of Pailiamcnt, in the Caufe between Sherbet and An- 
nejley, is a Betrayer of his Msjeliv's Prerogative, and the undoubted antient 
Rights and Privileges of this Houle, and of the Rights and Liberties of 
the Subjects of this Kingdom. 

Dijfenticnt. 

Jo. Meath, Donerayle. 

Wilbur* Kildare, Midleton, Cane. 

Henry KiUalla and Achonry, Wm. Derry. 

Timo. Kilmore and Ardagh. 

Refilved on the Queltion, That Sir J hn St. Leger, Third Baron of 
the Court of Exchequer, having taken upon him to put in Execution a 
pretended Order from Another Court, contrary to the final Judgment of 
this High Court of Parliament, in the Caufe between Sherbet and Annejley, 
is a Betrayer of his Majefty’s Prerogative, and the undoubted antient 
Rights and Privileges of this Houfe, and of the Rights and Liberties of 
the Subjefts of this Kingdom. 

C c Dijfi.ro- 
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1 91. The Trial of Reafon and Tranter, 



Hil. 8 G. I. 



I quer, flisll, for the faid Offences, be taken into the Cuftody of the Gciiflg,’ 
man-U&er of the Bind- Rid attending this Houfc. 



IVtlbare Kildare* 

Henry KillalU and Athsnry. 
Tima. Kiimare and Ardngb. 



Medina** Cane. 

D«ry. 

IVtlbtrr Kna 
in Parliament af- Henry Kdlal 



Dijprnient. 

FSta-fVJJiams. 



It is Ordered by the Lords Spiritual and Temporal in Parliament af- . 

femblcd. That the Right Honourable ’Jeffery Gilbert , Efq. Lord Chief j Tima. Kilmo'e and Ardngb. 
Baron of the Court of Exchequer, (hall, for the faid Offences, be taken 



MiJlettn , C« nCt 
D.nt'enle. 

Wm. Derry, 



into the Cuflody of the Gentleman Uther of the Black- rad attending this 
Houfe. 



IVelbore Kildare , 

Henry K Ualla and Achnry, 
Time. Kilmare and Ardagh. 



DifftniUnt. 

Fitz-Willianu. 



It is Ordered by the Lords Spiritual and Temporal in Parliament afTrnj- 
blcd. That Sir John St. Leger, Knt. Third Baron of the Court of 
chequer* (hall, for the faid Offences, be taken into the Cuftody of ^ 
Gendcman-Ulhcr of the Black- Red attending this Houfe. 



Midleten , Cane. 
Daneroylt. 

Wm. Derry. 



It is Ordered by the Lords Spiritual and Temporal in Parliament affem- 
bled, That John Pocklingten, Efq. Second Baron of the Court of Excht- 



IV. Hare Kildare* 

Henry Ktllalla and Aehonry , 
Tima. Kilmore and Atdegh. 



Dijpntient. 
Fife- ll'il.iams. 



Mtdldax, Cane, 

Diner rifle. 

IVm. Derry . 



CXCI. The Trial of Hugh Reafon and Robert Tranter, at the King’s-Bench, for the Murder of 
Edward Lutterell, Efq . Feb. 3. 1721. Hil. 8 Geo. I. 



The Indictment 

In Banco Re git. 

“ ' I HE Jury prefclit. That Hugh Reafan and Rabert Tranter* not 
i “ having the Fear of God before their Eyes, but being moved 
“ and reduced by the Irrigation of the Devil, the 17th Day of 
“ OSober laft, about the Hour of Ten of the Clock in the Forenoon of 
“ the faid Day, by Force and Arms, at the Parilh of Sc. Clement Danes* 
in the County of Middlefx* in and upon one Edward Lutterell* Efq. 
“ in the Peace of God and of our Sovereign Lord the King, then and 
there being, fclonioufly, voluntarily, and of their Malice afore-thought, 
«* did make an Aflault ; and that the faid Hugh Reafon* with a Piftol of 
“ the Value of five Shillings, then and there charged with Gunpowder 
“ and leaden Bullets j winch faid Pillol the faid Hugh Reafon in his 
“ Right Hand, then and there had and held into and againft: the aforefaid 
“ Edward Lutterell* theu and there fclonioufly and of his Malice afore- 
“ thought did lhoot off and difeharge: And that the faid Hugh Reafon 
“ with leaden Bullets aforefaid ifluingand lhotoff out of the Piftol afore- 
“ faid, then and there by the Force of the faid Powder, the (aid Edward 
Lutterell in and upon the Rsght Parc of the Body of the faid Edward 
» Lutterell , under the Right Pap of the faid Eduard Lutterell, then and 
“ there (clou ion fly, voluntarily, and of his Malice afarr -thought lhuck : 
“ and that the laid Hugh Reap* then and there fclonioufly, voluntarily, 
“ and of his Malice aforefaid, gave to the faid Edward Lutterell, with the 
“ leaden Bullets aforefaid, out of the faid Piftol then and there by Force of 
“ the faid Powder (hoc off and discharged in and againft the Right Part of 
“ the Body of the lard Edward Lutterell , under the Right Pap of the faid 
“ Ldxvard Lutt. rell* one mortal Wound of the Breadth of cnc Inch, and 
“ the Depth of nine Inches, of which Lid mortal Wound the faid Edward 
“ Lutterell, from the faid tenth Hour of the faid 17th Day of October, un- 
« til the tenth Hour in the Afternoon of the Lid Day he languifticd, and 
“ bngusfliing lived, at which Lid Hour the Lid Edward Lutterell, at the 
“ Parifli aforefaid, of the Wound aforefaid, died : And that the faid Ro- 
« bert Tranter at ihc Time of the Felony and Murder aforefaid, by the 
“ Lid Hugh Renton in Manner and Form aforefaid, fclonioufly, volunta- 
“ rily, and of liis Malice aforefaid, committed and perpetrated, feloni- 
“ oully, voluntarily, 3iid of his Malice aforefaid there was prifent, aiding, 
“ abetting, aflifting, comforting and maintaining the Lid Hugh Reafan :o 
“ commit the aforcLid Felony and Murder in manner and form aforefaid. 
“ And ebe Jury fay, thaC the laid Hugh Reafan and Robert Tranter the 
“ Lid Edward Luttr.ll iii manner and form afureLid, ar the Parilh and 
“ County aforefaid, fclonioufly, voluntarily, and 01 their Malice afore- 
“ thought, did kill and murder, againft his Majdly’s Peace, (Ac. 

To this Indi« 3 ment they feverally pleaded. Not Guilty * and on Feb. 3. 
were brought to the King’s-Bcnch Bar to receive their Trial, which pro- 
ceeded in the following manner : 

Clerk af the Cretan. You the Prifoners at the Bar, thefc Men which 
you (hall hear called and pcrfonally appear, arc to pals between our Sove- 
reign Lord the King and you upon tile 'Trial of your feveral Lives and 
D/.tths; if you will Challenge them or any of them, you mull do it as 
they come to’ the Book to be fwern, before they arc fwor’n. 

Robert Deanes, Efq; challeng’d. 3. T crr.y Beeklnaton, Jur. 

Fran is Lee, Efq; challeng'd- 4 - Ab’jitum Hairifn, Jur. 

antes Hi. 'y, Efq; challeng’d. 5. Charles Madded, Jur. 

alnrt Sutton, challeng’d. 6- Edward Bjvile * Jur. 

Benjamin Drake* challeng’d. 7. J ha P rfans, Jur. 

Eiwa-J Gr fur* challeng'd. S- l bo ras Cuthbert, Jur. 

■ R'.ha'U Newtii, challeng’d. Q. 1 ' ■•"-i C.ff* Jur. 

1. Gilt. Riddle, Jur. to. ATtln Harper* Jur. 

t. I Villi out Panne!:, Jur. It. Rabat Kx-t, Jur. And 

John Mills, challeng’d. 12. Tivu Stilt, jur. 

Clerk -of the Crswn. Cryer, Make Proclamation. 

Cryer. O yes, iAe. if any one can inform our .Sovereign Lord the 
King's Juftices, the King’s Serjeants, or the King’s Attorney, of tiie 
Felon; and Murder whereof the Prifoners lland indidtsd before this Inqueft 



was as follows : 

Deminus Rex verf. Hugonem Reafon iA Rslcrtum Tt enter, 
be taken between our Sovereign Lord the King, and the Prifoners at tin 
Bar, let them come forth and they lhall be heard, for the Prifoners no# 
Land at the Bar upon their Deliverance. 

Clerk of the Crown. Hugh Reafon, hold up your Hand j Robert Tranttt \ 
hold up your Hand. 

Gentlemen of the Jury, look upon the Prifoners and hearken to thrir 
Caul'c ; they (land indicted, for that they not having the Fear of God h. 
fore their Eyes, but being moved and feduced by the Inftigjtion of fc 
Devil, the 17th Day of October laft, about the Hour of "Ten of the Clott 
in the Forenoon of the Lid Day, by Force and Arms, at the Parifli of St. 
Clement Danes in the County oi Middlefex* in and upon one Edward Lut- 
ierdl, Efq; in the Peace of God and of our Sovereign Lord the King, 
then and there being fclonioufly, voluntarily, and of their Malice afore- 
thought, did make an Aflault ; and that the Lid Hugh Reafon, witlt 1 
Piftol.of the Value of 51. then and there charged with Gunpowder *nl 
leaden Bullets; which laid Piftol the faid Hugh Reafon in his Right Hand 
then and there had and held intoand againft the aforefaid Edward Lutterell, 
then and there felonioufly, and of his Malice afore-thought, did lhoot off 
j nl| d diichargc : And that the faid Hugh Reafon with the leaden Bullets 
aforefaid, ifluingand (hot off out of the Piftol aforefaid, then and thereby 
the Force of the laid Powder, the faid Edward Lutterell in and upon the 
right Part of the Body of the faid Edward Lutterell, under the right Pap 
of the Lid Edward Lutterell, then and there fclonioufly, voluntarily, and 
of his Malice afore-thought ftruck : And ih3t the laid Hugh Reap* then 
and there fclonioufly, voluntarily, and of his Malice afureLid, gave to thu 
Lid Edward Lutterell, with the leaden Bullets aforefaid, out of the faid 
Piftol then and there bv Force of the faid Powder (hot off and difeharged in 
and againft the right Part of the Bodv of the Lid Edward Lutterell, one 
mortal Wound of the Breadth of one Inch, and the Depth of nine Inchel, 
of which faid mortal Wound the Lid Edward Lutterell , from the faid 
tenth Hour of the Lid 17th Day of October, until the tenth Hour in tho 
Afternoon of the Lid Day he languilhcd, and languifiiing lived, at which 
Lid Hour the Lid Edward Lutterell, at the Parifli aforefaid, of the WounJ 
aforcLid, died : And that the faid Robert Tranter at the time of the Felony 
and Murder aforefaid, by the Lid Hugh Reafon in manner and form afore* 
Lid, fclonioufly, voluntarily, and of his Malice aforcLid, committed and 
pci pet rated, felonioufly, voluntarily, and of his Malice aforefaid there 
was prefen t, aiding, abetting, afliiiing, comforting- and maintaining the 
faid Hugh Re fan to commit the aforefaid Felony and .Murder in manner 
and form aforefaid. And the Jury lay, that the Lid Hug-. Reafon ar. J 
Robert Tranter the faid Edward Lutterell in manner and form alorefaiiV 
at the Parilh and County .iforeLid, fclonioufly, voluntarily, and of their 
Malice afore-thought, did kill and murder againft his Majclly's Peace, f(Vi 

They likewile Hand ehaigcd on the Coroner’s Inqueft for the Lid 
Murder. 

Upon this Indictment they have been arraigned, and thereto b=vi> 
pleaded Not Guilty , and for their Trial have put rhemfelves upon Led 
and their Country, which Country you are: Your Char/e is to inquirt 
whether thc> be guilty of this Felony and Murder in Manner and F-irtn 
as chey Hand indicted, or not guilty if you find them guilty, vou Audi 
inquire what Goods or ChaiWs, Lands or Tenements they had at tb< 
time of the Lid Felony and Murder committed, or at any time fmcc ; It 
you find them not guilty, you lhall inquire whether they fled for id U 
you find that they did fly for it, you shall inquire of tfc-.-ir Goods anJ 
Chattels as if you found them guilty, if you find them not ;uil:y, rnJ 
that they did not fly for it, Ly foami no more, and hc..r vonr Evidence, ’ 

Mr. Strange. May ii pleafe your Loidliip, and y -u G.inKmcn of tW 
Jury, lam Counfel in this Cafe for the King. This .5 an indidfaweflj 
againft the Defendants Hu h Reafon and Robert Tranter for the Murder o* 
Mr. Lutterell. 'I he Ind.clmrnt lea forth, that the Defendants not ha** 
ing the Fear of God before thuir Eyes, but being inuvnl ,uul frduerd by "d 
Inlligation of the Devil, on the 17th of OS her LI rat len of theClockii^j 
the Morning, in tbc Parifli of St. Clement Rants in liir County of I I t.-" 
fex, did make an Aflault on Edward Lutterell, Esc; that the Dc.vniaKf 
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tiuzh Rtafin Wl, ' n 3 P'ftol charged with Gunpowder and -Bullets, which 
fjfhcn and there held in his Right Hand, into and again ft the fa id Ed- 
*Z jt rd Luttereil then and there felpniouflv, and of his Malice afore- thought, 
ihoot o!f and difebarge, and chat tire- Prifoner Hugh Reafon, with die 
leaden Bullets aforefaid, ilfuing and (hot off out of the P i 1 to 1 aforefaid, 
, jnd there by the Force of the faid Powder the laid Edward Lutterrll, 
" n j upon the right Parr of the Body of the faid Edward Luit/rttl, under 
Ihc right Pap of the faid Edward Luttereil, then and there felon ioufty, 
j un ta;ily, and of his Malice afore-thought (truck, and that the faid 
tJ u tb Reafin then and there fclonioufly, wilfully, and of his Malice afore- 
thought did give to the faid Edward Luttereil , with the leaden Bullets 
,/ojeTaid, out of the faid Piftol, then and there by Force of the Powder 
jjiot off and difeharged in and againft the right Part of the Body of the 
jjjd Edward Lui trill , under the right Pap of the faid Edward Luttereil, 
one mortal Wound of the Breadth of one inch, and the Depth of nine 
Inches, of which mortal Wound the faid Edward Luttereil, from the faid 
lOth Hour of the faid 17th of Ollsber, to the icth Hour in the Afternoon 
# f the faid Day languiflicd, and languiftiing lived, at which time the faid 
Edward Luttereil at the Parilh aforefaid, of tile Wound aforefaid, died : 
^nd that the other Defendant, Rsher: Tranter , w^s aiding and alfilting 
{ tic faid Hugh Reetfn to commit the faid Felony and Murder in manner and 
fe;m aforcfiid, and that they the faid Hugh Reafin and Robert Tranter, 
jjic faid Edward Luttereil in manner and form aforefaid, at ihc Parilh and 
County aforefaid, fclonioufly, wilfully, and of their Malice afore-thought 
did till and murder, which is laid to be againft the Peace of his Majefty, 
his Crown and Dignity, to which tile Defendants have lev rally pleaded 
21 it Guilty : they arc like wife charged on the Coroner’s Inijueil for tile faid 
Murder. Wc mall call our Witncfles, and if we prove them guilty you 
will find them fo. 

Mr. Scij. Cbtjhirt. May it plcafe your Lordlhip, and you Gentlemen 
of the Jury, I am Cotntfcl in this Cafe for the King; the twfo Pri foners at 
the Bar, Hugh Rea/an and Robert Trailin', ftand indicted before you, and 
are charged before von on the Coroner’s htqucft, for the murder of Edward 
Luttereil, Efq; and according to my Inlirudtions, which I will keep ex- 
liCfly to, he came by his Death in this manner: On the 17th of Oct tier luft 
this" Gentleman coming out of his Lodgings in Surrey-Street, going to- 
wards the Water-fide to take the Water at the Stairs there, the two Pri- 
ibuers came to him and did arreft him, and told him, they ar relied him at 
the Suit of one Mr. Reus for 10 1. He fubmirted to their Arreft, dclired 
them to return with him to his Lodging and lie would pay the Money : 
They contented, and both returned to the Door with him; nut Rtafin was 
ferwily Perfon that wait up with him : 7 ranter faid, he would go and fetch 
tfcAttorney or Solicitor's Bill : The Dcccafcd went up one Pair of Stairs, 
Kojin went with him, they were together in the Dining-Room, Words 
(apperred between them, as will come from the Evidence ; they called 
i.un Rogue, Raja. I, and Mater, charged him as a Perfon that refuted to 
tsyhoncft Debts, and (bettered hinifclf under reputed Places of Security. 
He directed his Lady, who was then in her Bed-chamber on the lame 
llcyr up one Pair of Stairs, to go and fetch the Money, by which it may 
fc fuppofi d that it was in order to pay the Debt; bur the Witnefe did not 
ikar the Sum, but it is reafonsble to pri fum -, he had told her what it did 
come to. The Defendant Renfin faid- l eu mtjl order mare than that, J 
tuefi have tl;ree Guineas fir my Civility : No, fays (he Dcccafcd, you have not 
fed me Jo as to dtferve thi ee Quintas or any other Sum for Civility , without 
milling <7>.v Demand y:u arnfitd ne publicly in the Street. My Lord, ac- 
cording to my inftruclions, the DoccaleJ went up 011c Pair or Stairs and 
he letumtd down with a Cafe of Pittols ; the Maid-Servant, lljltr Ger- 
ts'd, feeing him with thofc Piitols, fail to liim. For God fate what buftnejs 
hw you with tbofe Pijhh f P ay , lay the Pifhls away. Mi/chief may happen : 
Ssys he, / deftgn to do them no ha<m , they have ufed me ill, called me Rogue, 
flafiat, and dinner, / do not dtftgn to hurt them, hut wid net le ill ufed by 
them. The Maid prefs'd him, for God fake lay them down, your Lady will be 
frighted. He went to the far end 0/ the Roon, laid down the Piitols, and 
fttreated to the Fire-place. By this time there was a knocking at the 
Door, and the Boy, Thomas Hargrove , went to let in the Perfon that 
knocked, and ic proved the Defendant Tranter: Tranter run haftily up 
Stairs, and the Boy was following him, and hearing aNoife in the Dining 
ftoom, as my inltruiftious arc, he haftened the earlier to fee what the mat- 
in wa, ; as loon as he came into the Dining Room, the firft thing he faw 
w m. Tranter holding the Deceafed’s Arm ill his, and the other Defendant 
Realm dabbing him, and he faw the Stab : He was going L. give the fccond 
Stab, but the Boy took hold of the fword-arm ; Reajon takes the Sword 
Willi his other Hand, and fays to the Boy, Damn you, if you don’t get out of 
lb: Room, you Jhall die before your Mafler : Upon this he law a fccond Pals 
•ttlie Gentleman, and he cried Murder-, Upon his crying Murder, the 
“■aid- Servant Sarah came, and Ihc fays (he faw her Matter upon his Back 
®? the Floor with his Hands up begging for Mercy, and faw the Men ftub 
•jt'n fcvcral timer : (he ltkcwifc cries out Murder , and as (he went down 
•‘-•iirs, and not till then, (he heard a Pittol go off, which mult be after 
Iw poor, wounded, mangled Man lay upon the Floor. Some time alter, 
°ottwa Minutes, (he heard another Pittol go off, by this time the Noils 
JJJ* fo great that the Neighbourhood came in, particularly one IVater: a 
•Vatem.au ; H alers runs. up Stairs, and he finds the Dcccafcd at the fur- 
~ el Old of the Room, lying there in s ftrange mangled Condition ; one 
“• 'he Pri (oners endeavoured co make his Elba pc, but lie was feised, and 
0 ' v ~' the other. 

« was thought proper in this dying Condition, as it was apprehended the 
J’ l °r Gentleman was in, that they Iboul-i fend for the Curate of the Parilh, 
Mf. Peters ; Air. Peters did came, and according to ray Inftmbiions, as 
-•y»ppre.hcntled him to be dying, feys a Friend of th-.-D fcndarits. Pray 
re of the Gentleman how this Accident happen! J ? He did 10, and hew II 
ri Vl ’ >-iu an Account of what pats'J between him and the Dcccafcd before 
■ 0 JuAieeof the Peace came. But Mr. Vernon and Mr. Haynes, the two 
jWtJicrs Ql' the Peace, foon after came in, and at their Requeft they bav- 
rep l 'f Clerk with them. Air. Peters was pic-fed to lit down and take the 
"*Whitution in writing ; having given him his Oath, Air. Peters was 
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to fet it down; the Subftance of what he did fay was this. The 
Bailiff | u ib the Pjhls from my Tulle ami fist me twice, tie fr.t Man run me 
taro , and then drew my Sword, which / bribe myfeif in hit Hand, and i-tre’d 
fV JT Bi/e ■' / never fired a Pijtol, nsr made one Pufis ; they L oth 1 ur. nst thrt% 
/ offered to pay them the Money. The Condition me Gentleman was in at 
that time was fucli, as it was not thought reakmablc that he fliould li^n ir, 
but they will give you aaaccount that he was perfectly (en.'iblc. My Lord, 
m tue Akcrnoon ibrnebody fcnt for Mr. Peter; the Clergyman a^nn, and 
it was with an Inrent that the Dcccafcd might receive the Holy Sacrament 
and Mr. Peters, like a prudent Man, fays, Acctnlhtg tee the Me: unt you bate 
given you have been hardly ufed : however it becomes me" e; hope .'.ml dtfi e ,-r.d 
you to exprefs that you are ,n Charley, before I Adm ntjler the HA Sacrament. 
Says lie. As 1 Jhall appear before tue great God of Heaven, wh„t 1 told w is 
true, I was barbarcufiy murdered-, however J ami,, Perfe.U Cha, i:y with them, 
{fo'liv* them, and 1 pray Almighty God to forgive them their Indf relion. 
My .Lord, he did continue for fome time in a languiftiine Way tho’ all 
Care was taken to (avc his Life. On Examination after his Death, ( wh.ch 
is a lad Circumftance in the Cafe) there are found no lefs than ten Wounds 
on nim, many of them mortal ; lie did continue til! the 17th about Ten 
at Night and then he died. My Lord, here is a ^ afe of great Confldcra- 
tiou ; and J‘ on the one Hand the Defendants are Officers and Miniftcrs 
of juftice, and muft be protc&ed in fervingof theirProc fs, and as long as 
they do their Duty muft not be abuled ; yet when People fubmit to their 
Authority, they too muft be protected, and the Law, that requires the one 
to fubnut, requires the other to protect and prefer vc their Lives ; and if any 
Officer gives unreafonable Correction, where iliey make no R Jittancc in 
Lafcs of Durance only, where Hardships and Difficulties are put upon 
them, fo as to fliorten their Lives. 1 fubmit it to my Lord’s Direction, 
will ther they are not guilty of the Murder r To (hew htnv careful the Law 
is of the Lilo of Man, my Lord Coke * fays, If any Mm: whs is in Cutkdy 
of a Gaoler dies, the Coroner’s Imjurfi mtfi fit upon him ; and it is for this 
Rcafon, that the King may be apprized that the Subject had no foul Play, 
hut came to a natural Death ; this Policy of Law is a gooj one. Thefc| 
Gentlemen, arc tile Bounds which will be taken into Confidcration, and 
when we have called our Wiincfll-s, it mutt be left to my Lord’s Direction 
and your Confidcration, whether she Defendants Cafe is a Cafe to be jufii- 
fied, or whether or no they won’t defetve the Punifhment due to Ruffians 
and Aflaftins ? 



Mr. Reeve. I am Counfcl likewife in this Cafe for the King : The Facts 
have been fully opened in every particular Circumftance, and I apprehend 
l *‘ l 'S is not a Matter proper for us to fh'w with its ufu.U Aggravations; 
j lor confldcririg the Pri loners arc not- allowed Counfcl, we are only to lay 
the Matter fairly before the jury and the Court, both in relation to Mac- 
j ters of Fact and of Law. 

1 rue, the Defendants are Officers of Juftice, and as fuch are entitled 
to the Piotedtion of the Law, fo far as tire Law authorizes them in what 
they do; but in cale they exceed that Authority, and ufe Barbarity to their 
Pritbners, where there is no occafion for it, they exceed the Bounds of 
their Authority, and what happens afterwards by a necdlcfs Quarrel, they 
thcmfclvcs are the ocean. >n of ; and if a Perfon is kilLd, I lubmt: it to 
jour Lordlhip if they are not "cilry of Murder. 

Wc agree, my Lord, if Rcjil tinea is mad. by a Perfon arrefteJ, and ic 
I is needinry for the Prcfervation of the Priibncr, or for the Life of the 
Officer, if his Life is attempted hy the Priloncr, and in doino wliac is 
ncecffarv for their Defence, and for the keeping of their Prifoner, there 
happens a Quarrel commenced by the Fault of the Prifoner, wc a«rcs the 
Officers are not to be blamed : But if a Quarrel is commcntieJ°by the 
Officers againft a Prifoner fubmiuing to the Law, and to their Authority, 
and willing to do that which (he Lawtetraires, namely, to pay chc Debt’ 
then only for Civility Money they ufe Durance, and they ufed him ill, 
and they begin the Quarrel and Fight with the Man on that account, we 
muft fubmit it, whether it is not Murder. We mutt agree in our Evi- 
dence, that there was not any Perfon prefent at the time of the beginning 
of the Quarrel, nor who continued there duiing the Quarrel : But from 
the Circumftances, and the Evidence wc have to lay before the Jury 
it will amount to a Proof, that this Quarrel was begun by the Officer! 
It is true, there were Piftuls fetch’d by the Deceafcd, hut thefe Piftolf" 
if we ftew they were not defigned to be made ufe of to injure the 
Bailiffs, but were only for his own Prcfervation, if he fliould be ill 
ufed bv them ; if after he had taken thefe Pittols he difcnils’d himfelf 
from the Cuftody of thvfe Piftofs, as we apprehend will appear from 
the Evidi ncc, and they take up thefe Pittols, and with 011c of thefe 
Pittols (hoot their Prifoner, wc apprehend that will take off the Cireum- 
ftances, that would feem in favnurof them. My Lord, we will call our 
Witneffes, and prove all our Faifc, and then v.x- muft fubmit it to vour 
Lotdihip’s Direction to the Jury, whether on thofc Fuels it do:h not ap- 
pear that the Offence committed is AJurder. 

L. C. y. Call your Witncfles. Sir John Prats. 

(Thomas Hargrove fworn.) 

Mr. Hungtrfsrd. My Lord, Thomas Her grave was the Dccisfcd’s Ser- 
vant, and he faw more than any Body ; he will give your Lordlhip an 
account of the Matter. 

Serj. Cln fhr e. Thomas Hargerve, do you tell my Lord and the Jurv, 
what you know in relation to your latc Mailcr, .Vlr. Luttereil, what pail 
between him and the Defendants, and cither of them, tell from the be- 
ginning, md he fere you tell the Truth. 

[ At the Prifoner 1 Defire the other IVitneffes were ordered out of Court ] 

Hargrave. The in ft Beginning, ray x>ord. was, tr.v -Mil lit icn. mcouf 
of the Hcufe to call a Pair of ’Oars to go up to ll'ejlmirfter on TueLay 
between Nine and Ten ©’Clock 

L. C. J. What Day of the Month f 

Hargrave. I don't know; with that I went and call’d a Pair of Oars 
and came back and told him 1 had called them; fays he, Tbema, g,f year 
Hat, and go along with me ; when he had got two or three Doors from 
our Lodging, a Eftk Man, vvhofc Name is Tranter ^ clap: him on tho 
S3. »r- 
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Shoulder, and prefendy alter came another Man Reafon, and faid they 
arretted li.rn ; with that my Mailer fays, Gentlemen, if ycuw.il go with me, 
yen fall have your Mmry, my lVtfe ii with Child, aud I am afraid foe will be 
ft ightened. 

No, Damn yen, use will go with no fucb Aftnter; with that, with great Per- 
fuafion, my Mailer got them rn go to h's Lodging ; my Maflcrfaid, fetch 
the A ttervry and 1 will Jay the Mom <y : Reafon fent Tranter for the Attorney, 
and Rcafon went up with in) Matter, who faid to my Miftrefs, My Dear, 
don't be frighten'd, litre art two Rofcall who have ahuftd me in the Street ; and 
mv Miftrefs fail! to me. Go to my Nephew : l went, but he did not immedi- 
ately come ; when I returned I went into the Room, and there was no 
harm then, my MaO.T was walking about the Room, and Rcafon flood 
with his Back to the Ceiling with his Face to the Pillols. My Mailer 
faid. Let me Jte your Warrant : Reafin (hewed it him, and he faid, wipe your 
Arjewilhtt. and throw’d it down upon the Ground. Reafsn afk’d for 
Civility Money; my Mailer faid. No ; he would give him none, for he had 
not ufed him well. At 1-ft Tranter came ; I opened the Door to him, he run 
up Stairs, I (laid to (hut the Door, and I hear ! a Ruitlingor Noifc ; upon 
which I ran up Stairs after Tranter, and I faw Tranter clofe with my 
Mailer and throw him againll the Clofet Door, and Reafon took his Sword 
and run my Matter through ; I took Reafon hold of the Sword Arm, and 
he faid. Damn me, if you 'don’t go out of the Room you fall die before y:ur 
Mafler ; 1 heard no Piftol all that time. 

Seri. Cbejhire. Did you go in alter the Piftol was (hot off to fee your 
Matter ? 

Hargrave. No, I did not fee him till after he was carried into t’other 
Room. 

St. ij. Chef ire. Do you know of any Dire&ion given by your Matter 
about fetching the Money ? 

Hargrave. Yes, I heard my Mafler fay tomy Miftrefs, Fetch the Money, 
end I will pay thefe Rafcali. , 

Mr. Rctve. 1 think you fay upon hearing of a Scuffle you ran up Stairs, 
and you faw Tranter run your Mafler againll the Clofet Door- 
Hargrave. Yes, Sir. 

Mr. Reeve. Had your Mafler any Weapon ? — Hargrave. No. 

Mr. Reeve. Where were the Piftols ? 

Hargrave. One was on the Table, and the other in the VV mdow. 

Mr. Hung erf or A. How far were the Piftols from your Matter, were they 
within his Reach ? 

Hargrave. No; Sir. 

Mr. Reeve. You fay you faw him flab your Matter. — Hargrave. Yes. 

Mr. R-eve. Was there any Attempt to give another Stab ? 

Hargrave. Yes, he went to give another Stab, I took him by the Sword- 
Arm, and he faid, Damn you, you fall die before your M'Jler ; upon that I 
went and cried out Murder. 

L.CJ You fay that before that be demanded Civility Money ? 

Harg rave. Yes. 

L. C. J. What faid your Mailer ? 

Ha- grave. lie faid, 7 will give no Rafcals at you are Civility Money, fir 
you have fow’d me no Civility. 

' L C J. Then you went down by your Miflrcfs’sDireaion to call her 
Nephew ; when you return’d, before you came up, what did you hear ? 
Did you- bear any Noife, or Buttle, or Blow ? 

Ha, cave No. 

L. C. J. None at all ? 

Hargrave. No ; it was after Tranter came that I went up Stairs again. 

L. C. J. When Tranter came, you opened the Door to him, and follow- 
him up Stairs ? 

Hargrave . Yes. 

L. C. J. Did you hear before Tranter enter’d the Room any Noifc, or 
Stroke ? 

Hargrave. Only two or three Words. 

L. C. J. What were thole Words? — Hargrave. I don’t know. 

Mr. Hungtrford. What faid Reafon , when your Mailer told him he did 
not ulc him well ? 

Hargrave. Then he was mad, he fwore and called him a great many 
Names, called him aMinter, and I don’t know what. 

Reafon. Did not your Matter requeil us to goto the Tilt-yardCofFec houfe ? 
Hargrave. No ; he laid, if you'll go with me 1 will pay the Money ; you 
faid, I will go with no juch A3 inter. 

L. C. J. Did your Matter defire them to go to any particular Place? 
Hargrave. He faid, If they would go with him to Wellminfter, he would pay 
them the Money ; butthev refufed and faid, they would go with no fucb Mmter. 
L. C. J ■ Did your Matt rpropofe to go to his own Lodgings ? 
Hargrave. Yes, when they would not let him go there. 

L. C. J • Why would he had them have gone to JVe/lminJler ? 

HargraVe. Becaufe for tear of frightning his Wife, lhe was great 
with Child ; with great Perfuafton he got them to go to his Lodging. 
Rcafon. Did he not afk us to go to his Lodging ? 
liar grave. I don’t know, I did not hear him. 

L. C. J. You faid juft now with much ado your Matter perfuaded them 
to co to his Lodging, now you fay you did not hear him aik them to go; 

I only admonifh you not to be too ha fly in your Anfwers, but to confider. 
Who propofed going to your Mailer’s Lodging r 

Hargrave. Why my Matter, when they would not go there. 

Reafon. Did not I afk him to go to the Crown-Tavern ? 

Harp me. Not tha» I heard ; I heard Reafon bid Tranter go for the Attorney. 
L. C- ’J. Did you hear Tranter afk Mr. Lutterell to go to the Crown- 
Tavern ? 

Hargrave, No, Sir. 

Tranter. At whofe Defire did I go to the Attorney ? 

Hargrave. Why my Matter faid, fetch your Attorney, and I will pay you 
your Money. 

Tranter. Did not I defire your Matter to fend you, aud he faid, Damn 
you, you foil go? 

Hargrave. No, I heard no fuch thing. 

{Hejler Gerrard fworn.) 

Mr. Ser*. Cdef ire. Do you tell my Lord and the Jury what you know 
when the Defendants, or either of them were at Mr. Lutterell' z Lodgings, 
and what pafs’d there? Begin at the beginning, tell all you know. 

S 



Hejltr. I happened to be in the Kitchen when my Mafler came in. 

5<rj. Chef ire. Tell us the Tiir-e and the Dav of the Month ? 

Hfler. 1 don’t know indeed, ii was ot a Tueflay. 

Srrj. Cbejhire. Do you know what Month ? 

Hfler. I don’t know. Being in the Kitchen I heard mv Matter return 
again, when he was but juft gone out before; hearing his Tongue I ftep’j 
to the Stairs, and wondered he fliould come in again fo foon ; I faw hi,,, 
come in with another Man, I heard him go up S'airs, I liftcned, an! I 
heard him (peak loud ; I underllood he was arretted, I was furprifed at it- 
I (laid a little while till he went up. ihen 1 went up to my Miftref , b c ‘ 
caufe lhe was with Child ; I was afraid fhc would be ii ighte I ; when 1 camt 
up lhe was in the Dining-Ronm with my Mailer and Mr. Rcalcn, and in 4 
lit;le time lhe went out of ihe Dining-Room into the Bed-Chamber, a n j 
fhe was heaving, and in fome time my Mafler and Mr. Re a fen was in th« 
Room together, my Matter talk’d and walk’d about the Room ; I ft 4 j£ 
with my Miftrefs fome time, and at laft I heard my Matter go up Stairs 
and he came down immediately again ; upon this I went into the Roon^ 
my Matter had two Piftols, and he put them on each fide of his Coat; 1 
afked h m, IVkat do you do with tbofe Pijtoli ? if my Mijlrefs comes fne will 
frighted : Says he, I do net d/fign to do any hurt. Then he told me how they 
had abul'ed him in the Street, and called him M;nter\ this Man (pointing 
u> Reafon) was in the Room all the time. S r, fays I, pray lay down ;£ 
Pijiols, and he came and laydown both the Piftols on the Table at my Rc- 
quell, and lie had only his Cane in his Hand. I went into the Roombgain 
tomy Miftrefs, and when I came there lhe was in her Clofet taking^m 
fome Money : She got up, lacked the Clofet Door, and fat down on the 
Bed-lnie, and was frighted. I perfuaded her not to be frighted : After- 
wards I heard fomebojy knock at the Door, and I ttep’d out to the Top of 
the Stairs to fee who came in, and 1 faw I fuppofe that Man (pointing ta 
Tranter) : the Boy let him in, I faw him come along the Entry, and the 
Boy lollow him : Upon that 1 went into my Miftrefs, and faid there Was* 
fecoml Pcrfon come, 1 don’t like him, lhall I flop him on the Stairs ; lie 
went into the Room, and i faw the Boy follow him ; 1 went into my Mif. 
trcis ayain for fear flic fhouid be frightened ; I beard a Noife, but did net 
know whac it was ; 1 heard the Noife grow greater; I ftep’d foftly through 

the ‘•-fiagr, threw open the Dining-Room froor, and I faw this Gentle- 
man (pointing to Reafon) (tabbing my Matter with all his Might and Main, 
and he on his Back on the I lo&r, lilting up his Hands as if lie begged for 
Mercy. 'I he other Bailiff had his Ba-.k towards me, (landing by the ftj. 
ot my Matter; I ran to the Door and cried out Murder ; then off went 
the Piftol : I was frightened, for I tnought they had lhot after me ; and a 
about two Minutes there went off another. 

Mr. Ilungerford. In that Place where your Matter was, could he coa 
at the Pillols f 

Hejler. No, my Matter had his two Hands lifted up thus. 

Mr. Hungerjord. Had your Matter any thing in his Hand x— Hejler. Ns. 
Scrj Chef ire. What Condition did you ieave your Matter in when you 
went out of the Room ? 

Hejler. He was upon the Ground on his Back, and his two Hand* 
lifted up thus, and Mr. Reafon flubbing him when upon the Ground ; he 
ftabb’d him upon the left Side. 

Serj. Chef ire. 1 ask you, confider, by the Oath you have taken, whe- 
ther chePiltol did go oft till after you had left your Matter, and he was 
ftabbing of him r 

Hejler. It was after that I faw him, within two Minutes after; upon 
my crying out Murder the People came up Stairs. 

Reafon. How long was this after Tranter came? 

Hfler. Immediately. 

Reafon. How long was it after Tranter came in before you faw this ? 
Hejler. Not long, all the Action was not long. 

Mr. Strange. You didnot obferve where the Piftols la yl — Hejler. No. 
Mr. Strange. Did you obferve your Matter had any thing in his Hand? 
Hejler. No, I did not. 

L. C. J. Did you fee your Matter when lie went out in the Morning? 
Hejler. No, I heard him. 

L. C. ‘J. You faw him when he returned ? 

HtJFr. Not till he was up in the Dining-Room. 

L. C. "J. Had your Matter any Sword on ? 

Hejler. I believe he had, I did not mind. 

L. C. y. W hen your Matter came in and Reafon after him, you heard 
your Mailer talk ot an Arrcft, and that you bad the Curiofity of hearing 
what pall between them ; did you hear any Words of Heat or Paflion ? 

Hejler. No, my Lord, I heard ray Matter talk fomething, by which 1 
underflood my Matter was arrefted. 

L. y. C. Did your Matter feera angry ? 

Hejler. Yes; becaufc they feemed fo uncivil, that they did not come and 
give him Notice of it. 

Mr. Hungerfrd. You fay you faw your Miftrefs telling Money, can 
you guefs at the Quantity of it r 
Hejler. No. 

Mr. Hungtrford. Can you tell for what Purpofe fhe was tcllingthe Money? 
Serj .Chef, re. Did you hear Mr. Lutterell (peak to his Lady to fetch an* 
Money ? 

Hejler. I was not in the Room. 

Reafon. Did I llay in the Room by myfclf when your Matter went uf 
Stairs ? 

Hefter. Yes, you did. 

L. C. y. And when he came down he had a Cafe of Piftols ? 

Hefter. Wren Ifawhiin he had them in his Hand, and when I infifted upo# 
his laying them down, he came and laid them down on the Tabic bv me- 
Hungtrford. When did your Matter die ? 

Hejler. He died the Night following, I was with him all the time. 

[Thsmai Waters the Waterman fworn.) 

Serj. Chejhre. Thomas Waters, will you tell myLordand the Jury what yt* 
knr»w on the Occafion of a Noife and crying out Alurdcr at Mr Lutterell'' 
Lodging f 

Waters. Mv Lord, I was at the Water-fide when Capt. Lutterrl cix& 
down to g ■ by Water, I went down to carry him, there two Men croll^ 
I over the Way to him ; I was gone down to my Boat to wait for him, 

1 he not coming down, I eame back again, and feeing them go into th- 
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Unj»fc< I went to the Water-fide, and ftaid there fome time, and the Lad 
,nin" out of the Houfe, and crying Fire, Mur, Ur, I run up, and run 
f 11 .he Door, and when I was about half way up Stair?, Lord, fays the 
Bnv they murdering my Metfter ; I run to the Siair-hcad and heard the 
iTito! m>off, and then faid to the B °y. is there any more Piflols ? Then 
f opened the Door, and went in, ami met Reafon with his Sword drawn 
•n his Hand, and as he was putting it in it Hue*. 

Mr. Serj. Cbeflsirt. Where was Captain Lutttrtll? 

I'/aun- Laid down on the Floor, all in fcis Gore ; when I came into 
. c Room the young Man followed me in ; I faw one Piftol lay upon the 
T-*bte ; ‘Tranter was behind Re of an, Reafm was putting Ins Sword into his 
Scabbard, and it (luck ; and as I came in Tranter (hew’d me his Hand, 
‘ j faid, See how I am ufed ; Reafon was opening the JD.rar ; I took hold 
/j,itn and faid, you muft go no further, here is Murder done j then the 
Callable came in, and 1 charged the Conliable with them. The Cap- 
pin’s Sword was in the Middle of the Room broke, belay on his Right 
Side with his Arm on the Chair, 

Mr. Serj. Chtjkire. How far was the Table off? 

Waters. The whole Breadth of the Room ; he lay juft before the Fire- 
f face ; 1 faw butonePiftol ; I came in when the laft Piftol went off, and 
l met Mr. Reafon, and put him by with my Hand, to come into the Room. 
Tranter. What Wound did you fee me have? 

Welters. No more than in your Hand ; he (hew’d me his Hand. 

L. C. J. Did it appear to you upon looking on his Hand, that he had 
[tccivcd a Wound in his Hand ? 

Waters. Yes, my Lord, I believe he was wounded, becaufc he (hevv’d 
tnc his Hand, and it was bloody. 

Tranter. Was my Head broke? — Waters. 1 did not fee that. 

L. C. J. When you came into the Room you faw but one Pillol ? 
Waters. I faw but one, and that upon the Table, juft as 1 came into 
the Room. 

L. C. J. How far from Mr. Luttcrell was it ? 

Waters. I believe three Yards. 

L. C. J. How far from the Prifoncr, or cither of them ? 

Watrn. 'Cite Prifoncr flood by the Table, as I came into the Room. 

C. J. Was the Sword in the Scabbard that was broke ? 

Waters. It was our, and pleafe you, my Lord. 

L. C. 'J. Whofe Swoid was it ? 

Waters. It muft be the Dcceafcd’s, becaufc the other had his Sword 
with him in his Hand drawn. I faw the Blood: I defired the Conltable 
to draw the Sword, and 1 faw it bloody a good way. 

[Mr. Peters fworn. ] 

Mr. Serj. Chtfbire. Mr. Peters, will you tell my Lord and the Jury, 
whether on the 17th of Oiiober laft you was fent for, and by whom ? 

Mr. Peters. On the 17th of Oiloler laft, I think, it was in the Forenoon, 
ihcut 12 o’Clock, I was fent for to viftt Mr. LuttercU ; the Meffcnger 
itrld me he lay expiring : I came into his Room, where I found him on 
fat Bed, in a wounded Condition, and languilhing of his Wounds j he 
li-ctn’d defirous, that I would pray to Almighty God for his Soul, lor he 
believed he had but a little time to continue in this World, and therefore 
he defired to make the bed Ufe of it ; 1 was ready to aflift him ; and defir- 
ed him to confider how far he might be inftrumcntal in bringing this 
Misfortune on himfelf. I ddired him to confider, that as a dying Man 
great Weight would be laid on bis Words, therefore if he faid any thing 
not ftridlly true, he might involve innuceut People 14 the Guilt, and the 
Punilhment : Therefore 1 defired him to lay his Hand upon his Heart and 
confider. 

He told me. As a dying Man , as be exp riled la be tried far this very Fad! at 
the Bar f Heaven, as t veil as thePirfons who had injur'd him, be ajfur’d me 
brutes murdered in a barbarous manner. Afterwards came in one Church, a 
Bailiff in the fame Street, and defired me to put it home to him : 1 did ; 
upon which he made me the fame Anfwcr, That he teas barbarcu fly murder'd-, 
be wanted Spirits, or would have exprefs’d himfelf more fully : On this 
1 pray’d by him, and when I had done, I took my leave of him. In 
about an Hour afterwards I was fent for again ; when I came there, I met 
Mr. Vernon and Mr. Haynes, Juftices of the Peace; one of the Juftices 
gave Mr. LuttercU his Oath, and there being no Clerk there, delired me 
10 take his Words in Writing, which I did ; the Words were thefe ; The 
Bailiffs took the Piflols from my Table ; they fit ed them twice ; the fat Alan drew 
bis Sword , and run me into the Body with his Sword ; and then drew my Sword, 
vdiib l broke in his Hand, and begg'd for Life-, I neither fired a Yijiol nor 
nude one Pttjh ; they both run me through ; 1 -ffer'd to pay them the Atony. I 
think rbeie are the very Words he faid. After this I pray’d by hm again, 
and dill defired, that he would not lay any thine to the Charge of People 
•bit were hot guilty : I left him then, and came again a third Time, and 
« I was praying by him, he interrupted me, and alk'd me. If it was not 
proper to receive rhe Holy Sacrament, which he was defirous to do : I 
*ft’d him, if ever he had received the Sacrament ; he told me he had ; I 
defired him to confider, and to aflift him I put him into a Method ; I 
J°ld him one Thing which was ncccffary, which perhaps he might come 
into with ReluiSance, and that was Cfiariry and forgiving his Enemies. 
Mold him he had been hardly dealt with 1 believed, yet it did behove 
him, a5 be died a Chriftian, to forgive them : he told me he did forgive 
jncin, and he hoped Almighty God at the laft Day would forgive tiieir 
uidifcrction ; he died fome time afterwards, but then in fo dofeing a Con- 
xion, that I could not attend him to any Purpofc. 

Mr. Hungerftrd. Did he fay any thing about who fired the Piflol ? 

Mr. Peters. I mentioned it 10 him; when I alk’d him, if he had fired 
cither of the Piftols, I told him one of the Bailiffs was wounded, and 
*nat there were two Balls taken out of his Hand ; he allured me, as he was 
8 tying Man, he fired neither of the Piftols. 

Reafon. Did not he confefs that he had broke or.e of their Heads f 
Mr. Peters. No, he did not fay he broke one of their Heads, nor any 
thing like it ; fo far from that, that be faid be did nor defign to hurt a 
"air of their Heads. 

f- C. y. I think, Mr. Peters, yon fay, when you came there you met 
tyith two Juftices of the Peace, Mr. Yemen and Mr. Haynes, and becaufc 
“'ey had no Clerk there, they defired you to take the Examination, 
v 01. VI. 
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Mr. Peters. Yes, my Lord, I did take it. 

Mr. Serj. Cbejhhe. My Lord, I apprehended we had it ready to pro- 
duce, or elfe I had not opened it; but upon my calling for it, 1 am told, 
l ° ^ ur - ur ' 2e ’ f bat Mr. Yemen hath it, and he is gone into the Country. 

Mr. Pans. I have a Copy of it. 

y~ We muft have the Original. 

Mr. Peters. My Lord, there is a Copy of it in my Depofition before 
the Coroner. 

L. C. y. Is Mr. Haynes here? 

[Mr. Haynes called .] 

L. C. 7. You have given an Account of the Examination of this Gen- 
tleman, firft before the Clergyman, afterwards before two Juftices of the 
Peace, his Examination is taken and reduced into Writing, and if it was 
reduced into Writing, by the Rule of Law, unlefs you (hew you aredif- 
abled to do it by fome Accident or other, you muft pioduce that 
Writing. 

Mr. Reeve. I am very much furprifed, I apprehended they had the 
Writing ready in Court to produce. My Lord, Mr. Haynes will inform 
you, 

[Mr. Haynes Jwom J 

L. C. y. Mr. Haynes, we have been inform’d by that Gentleman that 
(lands before you, the Miniftcr, that upon hearing of this unhappy Ac- 
cident, you and one of your Brethren, Mr. Yernon, came there in order 
to inquire into the Matter, and take the Examination of the Prifoners; 
did you do it ? 

Mr. Haynes. My Lord, on the 17th of Odder laft, the Prifoners at the 
Bar were brought before me, and charged with the Murder of Mr. Lut- 
tertll ; I undrrilood Mr. Luttcrell was not actually dead, fo Mr. Vernon, 
another Juftice of the Peace, went with me to Mr. Luttcrell' s Lodging, 
and there we found him in a very weak Condition, but fenfiblc; we act- 
minifter’d the Oath, in order to take the Information in Form ; Mr. 
Yrrn-n and the Miniftcr were there; my Hearing not being good, Mr. 
Yernon examined him ; but before they could perfect his Examination in 
form he fainted away, and could not go on : then we went to my Houfe, 
where the Prifoners were, and examined them, and afterwards committed 
them. What the Deceai’ed faid to Mr. Yernon and the Miniftcr 1 did not 
hear, fo can give no Account of it. 

Mr. Reeve. Had you a Paper taken ? 

Mr. Haynes. There was a Paper taken, but it was imperfcdl. 

Mr. Reeve. And I think that is not in your Cuftody, had you the Pa- 
per ? — Mr. Haynes. No, I had it not. 

Mr. Reeve. Do you know where it is ? — Mr. Hayr.es. No, I do nor. 

Mr .Peters. I gave it to Mr. Yernon, and obtained it of him to fiiewthe 
Coroner, and afterwards I gave it him again ; 1 took a Copy of it. 

L. C.y. The Copy you took is from the Paper produced to the Coro- 
ner. 

Mr. Reeve. You was examined before the Coroner? 

Mr. Peters. I brought the Original Paper to the Coroner. 

Mr. Reeve. Whether that, which is mention’d in your Affidavit before 
the Coroner, was a Copy from the Original Paper?— Mr. Peters. Yes. 

Mr. Reeve. And did you examine it f— Mr. Peters. Yes. 

L. C. J. We muft have the Original. 

Mr. Hungerfo'd. We hope we may have Liberty to read the Depofition 
taken before the Coroner, if what the Gentleman fays be fo ; he faw the 
Examination taken in the P re fence of the Juftices of the Peace, and the 
very Paper, the Words of the Paper, are contained in the Depofition tak- 
en before the Coroner. 

L. C. f That won’t do, you have not the Examination of the De- 
ceafed. This is ill done of Mr. Yernon, he ought to have taken Care, 
and attended here, and had the Examination before the Court, and with- 
out that we can’t arrive at the Truth of this Cafe ; I doubt you muft lay 
afidc all the Evidence of this Gentleman for wantof the original Exami- 
nation. 

Mr. Reeve. We muft fubmit it to your Lordlhip, as to the Confcflion, 
that Part of it that is nor contained in the Examination, which was not 
propofed to him at the Time of his Examination, whether that is r.ot Evi- 
dence ; there are two or three Things he gives an Account of, that he faid 
before it was reduced into Writing. But fuppofe we can't have the Be- 
nefit of the Examination, yet the Difcourfe that was had with the Dccca- 
fed at another Time, whether wc may not be admitted to give that in 
Evidence, we muft fubmit it to your Lordlhip. But fuppofe no Exami- 
nation had been taken, wc humbly apprehend what he faid would be pro- 
per to lay before the Jury Therefore when he gives an Account of what 
he faid at another Time than that of his Examination, though we can’t 
produce what he faid at the Time of his Examination, yet we may give 
in Evidence what he faid at other Times. There were two other Times 
which he gives an Account of ; the firft was, when he was fent for to 
pray by him, and one Church came in ; be then declared on the Words of 
a dying Man, He was barbaroujly murdered. 

L. C. y. You know in the Court of Chancery, when the Party is examin- 
ed on his Oath, he gives in a firft Anfwer; and on Examinations taken 
to it, he gives in a fecond, and fo a third ; all thefe arc taken but as one 
Anfwcr and entire Confcflion of the Party. 

Mr. Reeve. Here is not an Examination before a proper Officer. 

L. C. y. You arc to be heard no more to it, becaufe you ought to pro- 
duce it. 

Mr. Reeve. I amfurc it is a Surprize on all of us. 

Mr. Hungerford. As to us, we have the very Confcflion in our Brief, 
and I believe, if we had thought it could not have been produced, we 
Ihould not have opened it. 

L. C.y. And there is too an Examination in Prim ; that ought not to 
be, and the Perfon that did it ought to be cenfuxed ; are Juries to be pre- 
polIi/Ted ; here is a printed Pamphlet, whereof the Tide is, Mr. L ut- 
ter df s Cry for Jufliee. 

Mr. Hungerfotd. I never faw it, but am told it is mod in Favour of the 
Prifoners at the Bar. 

L. C. y. If the Examination is true, it ought to be produced, and 
| the Prifoners ought to come fairly to their Trial, and, if guilty, Gpd 
® d fo; ^id 
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>t by pafEonate Jnfinuations in Print; 
and it is an unprecedented Thing, and if it comes out who did it, I (hall 
take a Courfc with them : It is a way of preventing all Manner of Jullice. 

Mr. Hmgerford. No doubt it is a very unjull Thing, and unwarrantable, 
no more to bejuftified, than Officers are, when, under the Colour of Juf- 
tice, they ihall murder a Gentleman at his own Lodging : but as to the 
Cafe in Chancery, fir ft, fecond, and third Anfwets arc but one Anfwer. 
I fpeak it with all Deference, whether that be the fame Cafe, the Words 
that he did deliver at other Times, when the Juftices were not prefent, 
when he was a dying Pcrfon on the Brink of Eternity, and then fiiid the 
fame Words ; and now this Paper can't be produced, whether the Words 
©f the Paper may not be admitted as Evidence, we humbly fubmit it to 
your Lordfhip ; and we believe the Witneflcs will give you an Account 
of what he faid at other Periods of Time, when there was no Examina- 
tion in Writing, which was only when the Juftices attended. 

L. C. J. Give an Account how it comes to pafs, that you have not 
this Examination to produce, that was in Writing ? 

[Mr. Hit dull fworn.] 

Mr. Reeve. Will you give an Account of this Paper, and whether there 
hath been any Application made to get it, and why it is not here ? 

Mr. Mitchell. 1 called at Mr. f'etnon' s, but they told me he was gone 
into the Country, and he had not fixed any one Place, which he not do- 
ing, they did not know where to fend to him. 

L. C. J. Here is a printed Narrative goes about the Town. Do you 
know who was the Author of that ? 

Mr. Mitchell. No, my Lord, we have been enquiring in order to pro- 
fecutc the Pcrfon ; I have afked the Widow, and Mr. Keat her Nephew, 
and they fay, they know nothing of it. 

Mr. Hunger ford. It fets out with this Fatff, that thcDeccafed ftruck 
firft ; and if fo, it is very reafonablc to fuppofc, that this Paper was done 
rather in Favour of the Prifonereat the Bar, than of the Profecutors. 

L. C. J. The Jufticeof Peace that had not the Examination doth ap- 
pear, but he that hath it is out of the Way. Mr. Peters , how many 
Times was you with the Deceafed ? 

Mr. Peters. Three Times ; at 12 ©’Clock, about an Hour after, and 
about and Hour after that, the third Time. 

L. C. J. When was it you reduced what he faid into Writing ? 

Mr. Peters. The fecond Time ; the third r I ime I adminifter’d the Sa- 
crament. 

L. C. J. And when you examined him the firft Time, and afterwards 
a fecond and third Time, the Defign of that was to perfed the Examina- 
tion which you took the full Time, and then it is all of a piece. 

Mr. Hungcrford. My Lord, the third Examination was after the taking 
any thing in Writing ; when he took the Sacrament on the folcmn Occa- 
fion, he declared, life. 

Mr. J- towis. The laft examination, therefore, was an Advice to a 
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ften, the J ufticc of Peace hath - 



Writing? Then this writing can't 0 
and doth not come here to produce it. 

Mr. J. Eyre. I don’t know how to call this perfc&ing the former F» 1 
ruination, you can’t call the Difcourfe between bim and Mr. 
Examination, when there was no Jullice of Peace prefent . it is „ 0 j * 
Examination what pafs’d between Mr. Peters and this Gentleman, |d 
always taken fo at the Old- Boyle?, where Evidence is allowed to be 1 
viva voce, of what was faid by People at other times befidcs the tin-**] 
Examination. 

Mr. J. Pewit. What doth Mr. Peten mean by pcrfe£ling the E*,, 
nation ? 

Mr. Peters. I beg your Pardon, it was not my Word. 

L. C. J. Not to differ about Words, whether this is an Examixm- 
before the Miniiter, when the Juftices of Peace was not there ; n 
likely this Minifter came to inquire of this Gentleman about the Circu^ 
ftances of his Death : after that, the fame Gentleman is prefent when jL 
Juftices of Peace come ; thereupon the Juftices of Peace dclirc him totji* 
it in Writing ; he alks the fame Quell ions as he did before, and they w 
taken in Writing; he takes it, deligning to make the firft Kxaminati 
more authentic to charge the Perfon that gives the Examination. N 0 
really, when all this is done, the Examination of him before rhe Juftiq 1 
taken in Writing by the f.ime Perfon that inquired of him before, and HM 
this done in order to perfect and confummaic the Examination, wlictjjj 
wiil not take them both together as one entire Account given by ^ 



Deceafed ? He gives the Account, lie gives it as true in the Prel'em 



the Jullice ; they were not prefent the firft time, bur the fame Perfon thu 
afked him the firft time, heafkshim when the Juftice3 were there, if 
he faid before was true, and on that an Account is taken in Writing: No, 
upon this, when there is an Examination in Writing in the Prcfeiiced 
the lame Pcrfon, and when they give you no reafonable Excufc why 
don’t produce it, there ought to be the lefs Credit given to them. 

Mr. J. Eyre. I think there is the lefs Credit given, becaufc the Esj. 
mination is not produced ; however it is Evidence. 

Mr. J.Powis. If thejr were both of equal Validity you fay fomething, 



’ Eyre. Mr. Peters fliould declare what he faid the firft and third 

Time. 

Mr. Peters. I prefs’d him to confrder and recoiled! whether what he had 
faid was true ; he faid it was. 

Mr. J- Eyre. What did he fay the firft Time ? 

Mr. Peters. The firft Time he told me, he was barharcufiy murdered : 
As I told you before, there came in one Church a Bailiff, and then 1 put 
him to confider, whether he was not Acccffary to his own Misfortune; 
to which he returned the fame Anfwer, That he was barbaroufiy murdered , 
that he did net drer.u bis Sword, nor fire his Pifiol. 

L. C.J. Did you a Ik him about any Blow, or Provocation given ? 

Mr. Piters. I afk’d him, to which he faid, lit did not J/Jign to touch a 
Hair of their Heads. 

L. C. J. 1 muft confefs, for my Part, I am not entirely fatisfied : Mr. 
Peters at his firft coming examines him, and after that he comes to him 
a fecond time, and then he is examined in the Prefence of two Juftices of 
the Peace, and by their Authority ; and he fays the Intent of that was to 
perfeift the full Examination ; and being fo examined a fecond time, his 
Examination is taken in Writing; whether or no the firft and fecond do 
not make an entire Examination, and fo that you can’t produce the firft 
without the fecond ; I make no doubt it might be produced, if there had 
not been a fecond ; but he that examines him firft, examines him after- 
wards a fecond time, in order to pcrfedl that Examination, and when he 
doth it, it is reduced into Writing ; to me it feems a Matter of great Con- 
fcqucnce, if the firft is allowed without producing the fecond. 

Mr. J. Eyre. It can’t properly be called an Examination. 

Mr. Hungcrford. The firft time he examined him as aChriftian, as a 
Minifter; as to the fecond Examination, Mr. Peters had no more to do 
in it than a Juftice’s Clerk. 

L. C. f. The Examination taken before the Juftice, was to confirm 
the former Examination, and upon that Examination all was reduced into 
Writing- 

Mr. [. Eyre. That which is fet down in Writing, if it be an Exami- 
nation taken in Writing of a Prifoner before a JuftTce of the Peace, you 
can't give Evidence of that Examination vivi 5 voce, unlcfs the Examina- 
tion be loft ; but what Declaration or Confeffion was made at any other 
time, may be given in Evidence ; the particular Examination of what he 
laid before the Juftices, and was reduced into Writing, cannot be proved 
but by that Writing ; but as to what he faid at any other Time, the firft 
and third Time, and not before the Magiftrates, that may be given in 
Evidence. 

Mr. J. Pnvis. The great Matter I obferve is, that Mr. Peters did fay, 
he did look upon the lecond Examination to perfed the firft, the firft was 
not fo perfed, and then it was to be afeertained by a fecond, and which 
they not caring 10 trull to their Memory put into Writing ; that Writing 
indeed the Juftice of Peace hath ; it is not produced, but if it be agreed 
that it was put into Writing, and after it was reduced into Writing, it 
feemed to be all of a piece, fo as plainly to relate to what W3S done the 
Time before, how will they afeertain the whole, but by producing the 



but it is confcffrd on all Hands, that the fecond Examination .. _ 
folcmn and valid, becaufc two Julliccs of the Peace were prefent, a „<] 
there was the Awe of Magiftracy over the Pcrfon ; and the focond ExanijJ 
nation relates to the firft. 

Mr. J. Fortcfcue. It is a hard Cafe on the Prifoners at the Bar ; it Is & 
ConfdEon of Mr. Lutterell, and if they had that in Evidence, they inhjjE 
be compared together; but they not having that, I own, as to Pointy 
Law, they cannot give it in Evidence : It is a great Hardthip, but whert r 
lies I cannot tell ; i think it ought to lie cenfurcd in a proper Time. "ft. 
moft material of what is faid by word of Mouth is detained from us, (1 
not produced; but I think we fhould allow what was faid at other tiita 
to be given in Evidence, becaufe the firft is no Examination, becaufc » 
Jullice of Peace then prefent ; fo that the Examination Hands diftindlybr 
itfelf, and that Evidence is to be laid alide and not produced ; but ilull 
we not allow that to be Evidence which he faid at other times, becaufe he 
had an Examination taken in Writing ? Therefore wc ftiall hear no otW 
Evidence, the firft was no Examination, only what Mr. Peter j will 1. 
upon him to fay palled between them. 

L. C. J. Go on with your Evidence. 

Mr. Hungcrford. There can be no doubt of the third Declaration ; mv. 
Lord, the third Examination was certainly the mofthoneft Examination's] 
as to the fecond Examination,- it had the Solemnity of two Juftices of tire 
Peace, one happens to be deaf, the other to be abfent ; whether what a Mart 
fays juft as he is going to die, and on his receiving the Holy Sacrament,] 
is not to be regarded ■ 

Mr. J. Eyre. He fhould diftinguilh between what parted in the firft I 
Difcourfe, without any regard to whac is contained in the fecond Ext- ! 
mination. 

Mr. Reeve. Mr. Peters , you hear the Opinion of the Court, that wh:t 
pafled at the Writing of this Paper you mull not take any Notice of, but 
give an Account of what parted at any other Time. 

Mr. Peters. I told your Lordihip before, l was lent for to vifit him the 
firft time, when I found him dangeroufly ill ; after I had talked to him 
foine time to put him in mind of Death, I defired to know of him, ho\» 
far he had been any way inftrumental or acccffary to bring this Misfor- 
tune upon himfelf; he faid. As k‘ tvas a dying Man, and expend t: he 
judged at the lajl Day , they murdered him barlaroujly. I repeated it to him 
again at the Requefl of Mr. Church a Bailiff', and the laft time 1 came to 
him, when he received the Sacrament. 

L. C. J. Mr. Peters, I defire you to confider with yourfelf. Did you 
not alk him whether he had ftruck any of the Bailiffs ? 

Mr. Peters. I did not. 

L. C. y. Did you alk him if he had given them any Provocation. 

Mr. Peters. I did ; to which he anfwered, He had given them no Prf 
vocation. 



L. C.J. Did you alk who gave the firft Blow ? 

Mr. Peters. No, I did not. 

L. C. J. Did you fee the Wound ; did he fay he gave that? 

_ Mr. Peters. I told him, it appears one of the Bailiffs is wounded in the 



appears o 

Hand, and it is probable he was the Perfon that difchargtd that Piitol l 
upon which he allured me. He fired neither of the Pjiolt ; he neither dn u 
his Sword, nor fired either of the Pi/lolt. 

L. C. f. When you had this Difcourfe with him, did you reduce i 1 
into Writing * 



Mr. Peter.. What I reduced into Writing, was only my Depofition 
which I writ with mv own Hand, and which Mr. Juftice Harper fwor 



me to, and I believe he hath it in his Cuftody. 

L. C. J. Here this Gentleman is allowed to give an Account of wb* 
Difcourfe palled between him and Mr. Lutterell the firft time ; the Jullm 
of Peace can’t be allowed to give an Account of what is laid at his ©the 
Examination, becaufe it was reduc’d into Writing, and that W ritio, 
can’t be produced. 

•f Mr. Re* 
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j^r. Reeve. I beg you would give an Account of what he faid at any 
„»her Time, when this Paper was not written : when you talked with him 
bout this Matter, you fay he faid, ‘ The Bailiffs did barbaroufly murder 

* him without any Provocation that he faid, * He gave them no Provo- 
c cation And when you asked him about the Wound that one of the 
n -liffs had, be faid, * He fired neither of the Piftols, nor drew his Sword 

I defirc to know at any other Time, whether there was any Thing ma- 
Kr ; a l palled between you at any other Time than at that Time when the 
paper was wrote : Can you recollect ? 

]T C. j. You difcourfeil him three Times, the firft you have given 
Account of, the fecond Time it was reduced into Writing, that 
Writing doth not appear ; what parted the third Time, pray repeat it 

r . Peters. As he was going to receive the Holy Sacrament, 1 begged 
c f him to confider whether what he had faid was true : he faid, ‘ Every 
» Article he had faid, as he was a dying Man, and as he hoped to receive 

• Benefit by the Sacrament, every Thing he had faid was ftrickly true.’ 

Mr- Reeve. We (hall trouble your Locdfhip with one Evidence more, 
that is the Surgeon, who will give you an Account of his Wounds, 

[ Mr. Sparhara fworn.] 

Mr. Reeve. I think you wasfentfor as a Surgeon; give an Account in 
fvlut Condition you found the Deceafed, how many Wounds, and of 
what Nature ? 

Mr. Sparbam. I found him labouring with a Wound under the 
right Pap with a Shot ; upon this I examined him, and putting him into 
a* proper Pofture, found feveral other Wounds ; one near the Liver, the 
law-tr Part of the eighth Rib, near the Back-bone ; feveral other Wounds 
with a Sword, three or four on his Belly. Upon opening of his Body I 
found that the Wound with the Bullet had penctraud about nine Inches 
towards the Back, which Wound was mortal, the firft to be of the Lungs, 
havin ' a Hole through, and the fecond lo be torn, and the Diapbragma 
wounded : 1 found one other Wound with a Sword near the eighth Rib, 
three Inches and a half broad, penetrating the Thorax, and wounding the 
Diapbragma , which was alfo mortal : I found eight other Wounds with 
a Sword about a Quarter of 3n Inch wide each, and a Quarter of an 
Inch deep, one near the left Pap, four others on the right Side of the Bel- 
ly, two more on each Side the Back-bune. 

Mr. Reeve. So you looked upon two of the Wounds to be mortal, one 
thereof was with the Pillol-fcor. 

Mr. Spur bam. Yes ; 1 faw two leaden Pieces taken out of his Body. 

Mr. Strange. Who attended at the fame Time ? 

Mr. Spar bam. Mr. Gifford. 

Strtf»jr. Did he or you take out thofc Bullets ? 

Mr. Sparbam. Wc both took them out, 1 think. 

Mr. Rave. My Lord, we have done. 

L. C. f- What fay the Prifoncrs ? The Counfel for the King have 
ollcJ what Witneffes they think proper, it is now your Time to anfwer 
fotyourfelvcs. 

Reafon. If your Lordlhip plcafe, wc arrefted the Gentleman in Surrey- 
Jhcet, and he defircd me to go to his Lodging ; when we came there, he 
fiij he would pay the Money ; fays he, * Go and fee for the Attorney, and 
• I will pay the Money ;’ upon that Tranter went to the Attorney for his 
Bill ; 1 went up Stairs with the Gcntjeman into the Dining-room; when 
hr came up, fays he, ‘ My Dear, I am arrefted, it is for Mr. Rous’s Bill.’ 
He began to look a little angry : with that he went to his Scrutore and 
I look fomelhingout of it, a Key, and he went up Stairs and fetched his 
Piftols, and when lie came down again, he clapped one to my Brcaft, and 
threatened to Ihoot me ; I was lurprifcd ; his Lady runs out of the Room ; 
with that I gave him good Words ; fays he, * Sirrah, I will let you live a 
‘little till your Partner comes back, ami then I will fend all your Souls 
‘ to Hell together:’ then the Foot -boy came back and faid, the Gentleman 
was coming; he ordered the Boy out of the Room, and one knocked at the 
Door ; When the Boy was gone, he dapped his Piftols on one Side of his 
iLfom, and the other on tnc other, and my Partner came, and when he 
came into the Room he gave him a Blow over the Head; with that he 
clofed in with him, and then one of the Piftols went off and wounded him ; 
then hedrew his Sword, and I drew mine, and then the other Piftol went 
iff, which was the Occafton of his Death. 

L. C. y. Have you any Witneffes ? 

I Mr. Twine J worn . J 

Mr. Twine. My Lord, 1 was employed by the Plaintiff, Mr. Carr , to 
takeout a Writagamft Mr. Luttereil, on an indorfed Note ; I did take 
nut a Writ and gave it to Mr. Reafon, and he got the Warrant upon it, 
*ml afterwards came to me, and de fired to know where Mr. Lutterel was 
lob: found, and that I would deferibe him to him, whether young or old, 

I I told him where to go, and deferibed him to them ; then they went 
Md arrefted him, and after lie was arrefted Tranter came to me, and told me 
•bs next Morning, they had taken the Captain : they faid they took him 
ai the lower End of Surrey -find, and that he was very angry, and faid 
■bev had not ufed him civilly. 

L. C. y. What Tranter faid is not Evidence. 

.Mr. Twine. I know no more, my Lord; Tranter came to me for the 
“Mi and 1 rave him a Bill of the Debt and Charges. 

T- C. ,y. Did you give the Bill of the Debt and Charges to Tranter? 
Mr. Twine. I did; he told me they had juft taken the Captain, and 
•htn I gave it him; the Bill of Charges was one Pound thirteen Shillings. 

[Mr. Tims fworn. The IVarrant jbewn to him.] 

Mr. Tims. This is the Warrant made out upon the Bill of Middle fix, 
a i'lic Suit of Mr. Carr , to arreft the deceafed ; [The ff 'arrant read, and 
*r the BUI o/*Midd!efcx produced and read. ] 

[Mr. Hickman f\ worn , and the l Tarrant /hewn to him.] 

Mr. Hickman. This I know to be my Hand, 1 made out this Warrant 
111 of it. 

1 Hnngerfird. I would humbly offer it to your Lordfttip’s Obfcr- 

ghon, here is a Fa& we have omitted to prove here is a Witnefs in 
VrfJ 0- r i, one Lucas, can prove that R/afn ftiotoff the Piftol. 

L - C. J. It is irregular; hut although you have omitted it, and come 
fir 0 , 1 ^‘ mc > I would have the whole Fact, and if my Brothers plcafe we 
**u hear it. 



[Conftancc Lucas /worn.] 

Mr. Hungerford. Mrs. Lucas, What do you know of (hooting off the 
Piftol \ J • 

Con/}. Lucas. I wasoppofucto the Captain’s Lodging in Surrey-Jlreet, 
in a Room up two Pair of Stairs, and 1 heard a Piftol go off, upon that I 
went to the Window, and I faw a lufty fat Man take a Piftol outof the 
Window in the Captain’s Lodging up one Pair of Stairs, and let it off to- 
wards the Firc-fidc. 

Mr. Strange. Do you know Mr. Luttereil?— Con/1. Lucas. Yes. 

Mr. Strange. Can you take upon you to fay it was not Mr. Luttereil? 
Cosifl. Lucas. Yes, 1 am fure it was not he. 

L/C. y. When you faw a lulty fat Man take a Piftol off from the 
Window, and difeharge it, was any body by him at that Time ? 

Con/I. Lucas. Nobody that 1 faw. 

L. C. y. What Sort of Man was Mr. Luttereil? 

Conjl. Lucas. He was a little Man. 

One of the fury. Was there any Light in that Room to diftlnguilh one 
Man from another ? 

L. C. y. What (be faid was, (he faw a lufty fat Man come to the 
Window, and take up a Piftol and difeharge it, and that fhe faw nobody 
clfe at the Window. 

Mr . Uungerferd. The Coroner's Inqucft came into this Room, and 
was fetisfied, that from thence £he might fee into this Window. 

[Mr. Gifford the Surgeon fivern.] 

Mr. Gifford. On Tutfday the 17 th of OP.ctcr laft, about ten or eleven 
o’Clock, l was lent for to a Gentleman, Mr. Luttereil : when 1 came to 
him, 1 found him fitting on a Chair, and he leaned back with his Shirt 
and Clothes very bloody ; Mr. Sparbam was with him, in order to look 
to his Wound; wc put him to bed, we found 3 Wound about an Inch 
below the right Pap, by Gun or Piftol (hot, and we drelled it, and all the 
other Wounds we could find ; I went into the Parlour, and there were 
the two Prifoners at the Bar j I was told one of them was wounded ; 
upon that I went to examine into it : upon coming into the Parlour I ex- 
amined Tranter, and there I found two Pieces of Balls which were lodged 
in his Hand ; we extra&ed the Balls ; I found a fmall Wound in his 
Wrift, and a Razurc on his Head ; that was a fmall Wound which was 
on the Wrill ; it feemed to be from a Prick, Ibmcthing that had entered 
the Skin. Then I went to Mr. Luttereil again, as he was in a good State 
of Scnfc : I asked Mr. Luttereil, ‘ Whether he had fired a Piftol V I 
asked him feveral Times; he denied it a firft, ft cop d and third Time, 
and he ufed this Exprclfion, ‘ 1 call God to Witnefs, I neither fired a Pif- 
‘ tol, nor drew my Sword, but was barbaroufly murdered.’ I was there 
3 gain, when Mr. Peters gave him the Sacrament, when he was asked the 
lame Queftion ; he then anfwertd, ‘ He neither did the one or the other.' 

In the Afternoon Mr. Kent and I went together, he was then in a calm 
State, feemed reafonable, and we asked him, ‘ Sir, you can give fome 
‘ Account of this Matter, your Reafon and Judgment ate ftrong ; I have 
‘ heard that you fetched down the Piftols He told ine, ‘ He had, but 

* with no malicious Defign, only he would not be forced outof his Lodg- 

* ings.' I asked him, ‘ If there was any Blow given He faid, ‘ They 

, ‘ had given him abufivc Language, which induced him to ftrike one of 
‘them; upon that they immediately feized him, the lufty Man feized 

* him and drew his Sword ; he tumbled down, and he ftabbed him; he 

* often begged them to fparc his Life ; the other faid. Damn him, draw his 
‘ own Sword and flab him.’ Mr. LutterelCs Finger and Thumb were 
cut, as if it was with grafping of a Sword. Then he faid, ‘ The leffer 
‘ Man took a Piftol and clapped it clofe to his Breaft, and (hot him in the 

* Body, and the lufty Man held the other Piftol to his Head, and (hot it 
‘off; which I the rather believe, becaufe he had fome Powder Spots or 
Marks on his Face.. — Reafon. He owned to you that he ftruckone of us. 

Mr. Gifford. Yes; but it was upon your giving fawey Language. 

L. C. J. When you asked him about bringing down the Piftols, and 
Upon what Account, what faid he ? 

Mr- Gifford. He acknowledged he brought down the Piftols, but with 
no evil Intent; but as he was willing to pay his Debts, he was not wil- 
ling to be forced out of his Lodging, and be expofed. 

[Mr. Bonner fwom . J 

Mr. Bonner . My Lord, juft as Mr. Luttereil was got’to Bed I came up 
Stairs, and asked him, if he had fired the Piftol ; he difowned it, and faid, 

‘ He had no defign to do them any Harm, or make any Refiftance, but 
(faid he) they killed me cowardly and cruelly.’ 

Reafon. After that he had declared to you that he had no Defign to 
make any Refinance, what followed ? 

Bonner. When I came outof the Room, fays Mr. Gifford to me, Mr. 
Bonner , Mr. Tranter is (hot in the Hand; it is certain Mr. Luttereil {hot 
him in the Hand; therefore let us go back and ask him ; we went and 
asked him both of us, and he faid, * No, as God Ihould judge him, he did 
not, nor had he any Defign of doing them any Harm, but he did threaten 
them feveral Times.’ Fie fpoke inwardly and feemed to be faint, and 
defired we would leave him. 

Reafon. Pleafeto take notice, that my Partner is (hot in the right Hand. 
Tranter. My Lord, I have loft the l/le of my Thumb. 

[ Blake tie Surgeon fwom.] 

Blake. My Lord, Mr. T’ontcr was wounded in the Thumb of the right 
Hand, and in his left he had a Wound here in his Wrift, I did not take 
the Ball out of his Hand, but 1 dreffed it. 

L . G- What was that Blow on his Head ? what do you think it 

was done with ? — Mr. Blake. It feemed to be done with a Cane. 

L. C. y. Was it a Wound ora Bruife r 

Mr. Blake. A Wound, the Skin was broke. Mr. Reafon had a little 
Wound in one of his Fingers, which feemed to be done with the Point of 
a Sword. 

[Thomas Hargrave called again.] 

L. C. y. Hark you, young Man, hear the Queftion, and con 'dor 
well , upon your former Examination you fay, when Tranter knocked at 
the Dour you went down to let him in ; that Tranter made up to the Din- 
ing-Room, and you followed him; you heard a little Buttle before you 
came in ; but the firft Thing you law, when you came, was Tranter run- 
ning your Matter againft the Clofet Door, and Reafon pricking him with 
I a Sword ; 
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a Sword : I afk you this Qudlion, whether or no, whm you was going 
up Stairs after 7 renter, before j'ou enured the -Rouni, you did not hear a 
Blow ? 

71} o. Hargrave. I heard a Blew, but did not know who ftntck it. 

Mr. J. Eyre. Did you fee to whom the B’ow w-is given ? 

Hargrave. No, 1 faw nothing at all of it. 

L. C.‘J. The Reafon of my calling him again, was to be fitisfied as to 
this Particular ; for the Coroner informs ice, that before him, he haJ 
fwore to the fame Effect ; he anfwcred haftily before, but I believe not 
with any Defign ; he faid he did not hear any Blow, his Mcniiiitg then 
might be, tho‘ he did hear a Blow, yet not feeing who gave it, therefore 
he thought it not material ; I did not believe he did it with any Defign. 

L. C. J. Have you any other Witneffes ? 

Rtafon. My Lord, we had none but ourfelvn, we are Officers of the 
Court ; he afiaulted us, and brought down his Piftols and ftuck them in 
his Bofom. 

L. C.y. Did he not afterwards take them out and lay them on theTable? 

Reafon. No, my Lord. 

Tranter. While 1 was gone, I did not know what happened, but when 
I came back, the Minute 1 entered the Room he ftruck me over the Head 
with his Cane, and the Piftol went off, and (hot me in the Hand^ 

[Tie Clothes were produced , and hy the Hole in the Jf'uijlcoat it appeared , that 
the l found given by the Pijlol under the Right Pap could no way happen 
hy any Pofition of the Piflols in the Bofom of the Deeeafed , hy the Pijlol 
’ ~ ■ 
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c Officers of the Court, and what we did was 



dir, apd as he was up in a Tree, he bid him conic down out of theT 
and he took Mil of the Rope and dragged him fo, that he was killed ; aQ . 
this was not a fufficicnt Provocation. Another Cafe is that of 
gritige (b)^ it is reported by my Lord Chief Juflice Holt , there w* 4 J 
Provocation } Cope had defired Mawgridge to go out of t!i^ Room, irr y 
then turned him out of the Room ; and there th; turning birr, out of 
Ko"ni was not a fufficicnt Provocation, and it is a very juft Obfrrvatio n 
of my Lord Chief Juftice Holt-, when Cafes are amended with fo mucj, 
Cruelty and Barbarity (as appears to be here, hen; axe nine Wound* 
eight bcfides that with the Pilloi on the the fame Perfoii, and certainly (g 
lufly Men as the Piifoncrs at. the Bar arc, might have made him anfwuj. 
able to Juflice without any fuch barbarous Treatment). The Obferv*. 
tionmy Lord Chief Juflice Hit made, is, that the Law lliould be foct.n- 
ftiutd. As to the Bufinefs of the Cloaths, it feemed to be a b ford th a£ 
the Piftol went off* and made that Wound on the Right .Side ; by „„ 

, J’oftrion he could put the Piftols in, could their going off make riut 
1 Wound. 

Mr. Strange. My Lord, I would only obferve two nr three Things. |p 
Mr. Latter oil, at the lime the) 1 afiaulted him with a SworJ, had held hu 
Piftols in his Hand, and their own Lives had been in danger, the Cafe 
had been different : but when he had put the Piftols out of his Hand, auj 
they were between him and the Piftols, fo that it was impoffiblc for him 
to do them any fuch Harm ( for I do admit if it was in Mr. Latter ell's Pmvet 
at that Time, and he had (hew’d an Intention, that if they did not kill 
him, he would kill them, that might be fomething of a Juftihcation), they 
are the lefs excufable in doing what they did. As to the Circumftance of 
the Piftols firing of themfelvcs, as they were in Mr. Luttereirs Bofom, 
• — ' ‘ ' ’ to be ii — "ir.U. n. ...U l. r. TU 



and fo giving this Wound, it feems iv uc nnpwiMuic t. •..■■mu uc io, a«i 
that tJiismuft be a Wound given by a Piftol levelled dire&ly at him. 

I L. C. J. I think you mentioned the Cafe that is in Keilyng, and if yq 
f have read that Cafe lately, you will remember, there a Blow is a Provo 



mpoflible ii fh *uld be fo, aid 



going of of hfilf ] 

Rtafcn. My Lord, 
for our own Security. 

L. C. y. What fays Tranter ? 

Tranter. My Lord, wc have no more to fay. 

Mr. Reeve. My Lord, 1 beg leave to obferve a few Things by way of 
Reply. They have endeavoured to differ the Cafe with rcipcct to three 1 cation, and 
Particulars : the firfl Particular is with relation ro the Blow given by Mr. do cnlue upon it. 

Lutterell ; they fay Mr. Luttere/l himfelf being prefs’d very much, did own L. C.'J. Gentlemen of the Jury, the Prisoners at the Bar, Hugh Rea- 
that he had given one of the Bailiffs a Blow on the Head ; tin re appear; fan and Robert Tranter , are charocJ bv the Coroner’s lnqueli, and by an 
Rcafon to think that to be tiue, becaufe the Surgeon fays he drefied him Indiflmem, with the Murder of Mr. Lutterell-, they fay they are not guilty 
of a Wound received by a Blow wthaCarie; wc fubmit it, whether that of this Murder; and whether they are guilty or not is your Bufinefs io 
is a fufficent Juflifieation of the O'ffi.cei's for whzt followed, t ■ kill Mr. 
r . ... . n r r. ... U~ ....... Wh., rl.» 



itely. y< 

Blow be firft given, it will not be Murder, tho’ Dc-tlj 



, . and receive Satisfaction in. In order to prove them guilty, tW 

have called l'everal Witncflcs for the King. The firft is 'Thomas Hargr a^ 
who it feems was a Servant to Mr. Lutterell ; he tells you, that upon Tutf 
da\, but he doth not remember the Month, or die Day of the Mona 
but it comes cut from the other Witneiles, that it was the iyth Day^ 



Latter ell in this manndr, foppofing it to be true. What the Boy fays, he 
faw afterwards, immediately upon ltis comine into the Room, in an in- 
ftant, as foon as he heard the Blow, he found Kir. Tranter running him up 
againft the WainfCot, and theorhtr Bailiff flabh'rng him ; he fwears Mr. 

Lutterell had then no Sword or Stick in ltis Hand fo that whether or no, October, he fays ltis Mailer was going down to the Water- fide in order* 
after the Bailiff had received a Blow on his Head, it will be a unification take Boat, for it feems he lodged in Surry-Street, and he fays a little 
fufficicnt for the Bailiff; to murder him ? Another Part of the Evidence is ran after Him, and clapped him on the Back. He did not then know hilt, 
in relation to the bringing down of the Piftols ; I h.g leave to obferve, my but now fays his Name is Tranter ; on that his Mailer told him, he wouR 
Lord, he did confcfs tM ihc Piftols were brought down, but not with an pay the Money. He did differ in the Evidence he gave, at firft he did net 
Intention to do them any Prejudice ; that he laid them on the Table ; they remember that he defired them to go to his Lodging, but he defired them to 
don’t pretend Mr. Lutterell bred cither of them, but in the Struggle, the go with him to Wejhninjlcr. But the Officers thoughtthat was not rcalun- 
Piftols were in his Breaft, and there they went off of rhemfclvcs. One able ; then afterwards he fays, that with much Perfuafion he prevailed with 
W cunded the Prifoncr, the cither went into his own Breaft. As to what them to carry him back to his Lodging : and that his Officers did carry him 
is faid with relation to the Intention of Mr. Lutterell , lie did own he did back to his own Lodging ; he fays, his Mafter went up Stairs, he followed 
threaten them ; If he did, yet he had not PovI - er over the Piftols, one was after ; when he came up Stairs his Mafter demanded of the Officer, that was 
on the Table, and the other was in the Window, and they fay the Piftols with him, the fat Man, which is Reafon (for Tranter was gone to get a Bill 
were not fircu by any of them : Our Witncft, rhe Maid-Sei vanf, jurt a of Cofls from the Attorney), he demanded of the Officer his Warrant ; the 
little before the Piftols were fired off, law Mr. Lutterell i n the Ground Officer did lhew him his Warrant ; he faid, he took the Warrant in hil 
upon his Back, and his Fl-nds liftcd up, arid them ftahbir.g him, and this | Hand, and afterwards threw it on the Ground, tiling a very indecent Ex- 
before any one of the Piftols went off ; there is another Wimcfs (wears j preffion, be Jhould take it and wipe bis Baek-f.de with it. He tells you while 

s there fomebody knock’d at the Door ; with that he went down w 



cxprdsly, flie faw a fat Man take a Piftol out of the Window, anil fire it 
towards the Chimnev ; Mr. Lmterell 'was not a fat Man, fo it mtift be 
fomebody elfe that fired the Piftol, arid not Mr. Lutterell , in all proba- 
bility. It was Mr. Reafon, as to the Evidence given in relation to the 
Cloaths, bccaulc here is a Hole in tlie YVaiftcoat, the Piftol that was in 
his Breaft muft go off of iit'clf, and make that Hole. It can be no fuch 
Thing, the Jury has fern the Cloaths, and where the Wound i* given, 
and in what Polition Mr. Reafon himfelf hath attempted to place the 
Pillo!;, and it is impofiitile the Piftols fltould "O off, and give that mor- 
tal Wound. Wc fubmit it m your Lordfliip’s Difcrction upon the whole, 
whether it is a fufficicnt J unification, though they are Officers of Juftice, 
and ought to be protected, yet fuppofe fuch a Misbehaviour where there 
is no Ncceffity for it, they art not to be j vilified. 

L.C. J. There will be iwo Points itvL'aw ; the one is, whether the Offi- 
cers are'to be juflified in what they have done r If they have done nothing, 
but what was proper to ft cure their Prifonor, and their own Lives when 
they were affaultcd, they arc nut guilty oi' Felony; and if they are guilty 
of Felony, then of what Degree, whether of Murder or Manflaughtcr. 

Mr. Reeve. My Lord, Wc inuft fubmit it, whether a Man ftriking ano- 
ther over the Head be a Juflifieation for him immediately to kill hirii, and 
take it with this Circumftance, that thev had given him ill Language. 

L. C. 'J. Is ill Language a Juflifieation for Blows ? Befides you will 
confider, whether there was not ill Language on the other Side. 

Mr . Hungerford. My Lord, 1 won’t take up much of voiir Lordfhip’s 
Time, if your Lordfiiip will fpare me a W ord of two. Here is a Mari’* 



open the Door, and he fays he let in Tranter , and he ran up to the Dining- 
Room, and he followed him. Now, he fays, on his fccomi Examination, 
before he came into the Dining-Room, he did hear the Noife of a Blow 
given, formerly the Lad giv ing his Evidence haftily, and not fo well con- 
lideririg, he faid he did not hear any Blow given ; but on his fecond Ex- 
amination, he doth fay he heard a Blow given before he came into the 
Dining-Room. He lays, when he came into the Dining-Room, Tranttr 
had got hold of Mr. Lutterell, and was running of him againft the Wain- 
fcot, and that Reafon had his Sword drawn and was ftriking at him with 
his Sword ; and lie fays, as he was preparing himfelf to make another 
rhruft, he took hold of his Sword-Arm, and prevented that, and Rerfii 
with fome Paffion faid. Damn you, get you cut of lilt Root?!, or elfe you jUj&\ 
d:e before your Maftr. With that the Boy went out of the Room, aixll 
went down Stairs and cried out Eire and Murder , in order to alarm tfcc 
Neighbourhood ; he tells you while he was there he' heard a Piftol go off, 
and before he could get up Srairs he heard another Piftol go off ; this is ths 
Evidence given by Hargrave. They have called another Witnefs, Hejb 
Gerrardy flie fays fne heard her Mafter go out in the Morning, and ins 
little time after ihe heard him return again, and there came with him R' : ’ 
Jjn, one of the Prifoners at the Bar. Observing this, that her Mi ft® 
came in fo ftiort a Time after he went out, flic had the Curiofity to hearkm 
what the Meaning or Occafion of her Mailer's returning fo foon was; 
ihe fays, fhe heard her Mafter talking of an Arreft, and he ftemed to k 

e ... . .. in a Paffion with the Bailiff that was with him, and faid he had not lift! 

Life takenawayby two Pcrfons, Lhat h.il a Precept from aCourtof Juftice I him well, but Ihould have given him notice before lie arrefted him in the 
to arreft, the only thing they had to do, was to fccure the Perfon, to make [ Street ; (he fays, Ihe withdrew afterwards into her Miftrcfs’s Bed-Chamber* 
him anfwcrable to Juftice, whether liiat could not be done without this which were near the Room where they were, and in a little time (lie hearf 
Outrage ? Whether Officers of Juftice niay execute their Procefs with fo ! her Mafter go up Staffs, and in 5 fhoi t time after return again ; with that, 
much Cruelty? It amounts to as great premeditated Malice as can be con- j fhe had the Curiolity to go in, and lee what was the Matter j h® 
ceived. There is a Malice contained in Cruelty ; I need notmention the I Miftrefs being big with Child file was therefore more curious than ordy 
* ” ’ ’ " ' nary to prevent the Misfortune falling on her Miftrefs ; flic foui’i! 

her Mafter with two Piftols in his Hand, he ftuck one of the Pill ob 
on one Side, and the other or. the other Side in his Coat ; Ihe f»y*i 



Matter ; it hath been fully laid before you ; I (hall only mention a Pre- 
cedent or two y one is that of (a) Holloway’s Cafe : There was fomething 
of a Provocation; but the Judge there in that Cafe did enter into thcFaS, 
whether the Provocation was uifficient to juftify the killing of the Boy. 



fhe admonilhed her Mafter, and defired him to confider the Co fl ‘ 



The Boy was Healing Wood in his Park, and had a Rope about his Mid- dition of her Miftrefs, and not to do any thing to fright her j upon th*H 

I 5 1 



(») Croke Cherries, Ijw 



(i) Kedjr.g's Reports, X19. 
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faid the Bailiffs hid affronted him, and abuftd him, and called him 

Jrr however he did noc defun to do them any harm wirh the Piftcls, 

" dherMallcrjatherDcfire, laid down the Piflolson the Table; with that 

went out ol the Room ; but foon after hearing a great Noife fise came 
f jj,,. Room ag>in, and found her Mailer on his Back on the F oot, and 
he Bailiffs flubbing nim : She fays the went out with an Intent to give 
tice of it to the Neighbourhood, and that the cried out Murder ; that 
"° h i|e fha was doing thi*, Ihc heard one Piftol' go off, and prcfently after 
"J Lhr r t but before either went off, flie faw her M iller lying upon his 
Ka'k a'fd the Prifoner at the Bar 1 filming at h,-.- [tabbing him. Then 
jL'ycall Thomas Water 1, a Waterman, he was Handing by the Water fide, 
‘j feeing Mr. Lutterell coming down, who was one that ufually employ'd 
him he expelled a Faie from nim, anJ that he Du.uld carry him, as he 
ufimllv din ; he law Mr. Lutterell make back again and go into his own 
Lodgiue ; b"’ Hill he laid he expelled his Matter to come down, and go 
. Water ; but he not coming in fo fbnrt time as he txpecled, he made 
Jwaids his Lodging, and as became near he heatd the Boy cry. Fire and 
Murdtr He went up into the Room, where he found Mr. Latter ell lying 
in the Room wounded, all in Blood. The next Witnefs if Mr. Peters , 
^ho is a Reverend Divine, and came to do his Office and Duty on this me- 
lancholy O' caftan ; he bearing Mr. Lutterell Was wounded, and in danger 
of dying, came to him to perform his Office on that Occafion : He fays, 
that he rcquelled and admonilhed him to tell him, if he was not a. cellar? to 
his own Misfortune, and that it may be, if it was not difeovered whilfthe 
wjS living, it might be the Occalion of an innocent Perfon’s Suffering. 
When he admonilhed him to tell the Truth, lie did with th<- ni di fojenin 
AlfeVeration, as he was to anl wer at the dreadful Day of Judgment, fay, 
Hal h- f tear batberroufly murder'd-, but did not you give any Provocation or 
Occaliun for it ? Ae, l gave none. With that, fays he, I told him I un- 
derilood one of the Ba I ffs was wounded with a Piflo! ; did not you till'- 
charge cither of the Piftuis * No, upon the Word of a dying Man, and as be 
unst to tSfjurr il lo Almighty God, he never dif charged either of the Pijlolt, nor 
aid he run hi. Sword at them , drew his Swora ot them , or give them any Provo- 
cation. TheMinifter fays, ha advifed him to be very fenous, and examined 
him a* to the Fait, and faid :t would be of scry dangerous Conlcquence, 
if be fhould die with any Falli'y in a Cafe of ibis Nature, and it \v utd 
draw prelent Rum on innocent Pcrfons; he faid, He never drew hit Sword, 
nor dijt barged either of the PiJIJt, but was barlariufly murder'd. Mr. Peters 
then went away, and a little time alter came again, when Mr. Fin, on and 
Mr. Haynes, two Juftn.cs of the Peace, came intake an Examination from 
Mr. Lutterell him tell \ he fays he was prefent at that Time, that becauft 
lhcyh..d no Clerk with them, he was deiired to take an Account m Writing 
of what was laid ; he picfs’d him as formerly, and having t-ken an Ac- 
count in Writing, that ought to be produced, but it is n 1 produced, and 
ifcrcforc no regard is to be” had to it, for a Perfon is to give the bell Evi- 
dence 1 he Thing is capable of, efpecially where a P*rfort’s Life i; concern- 
ed. and he of his own Ihcw.ng, lays, it was taken in Writing, and that 
Writing is not produced, and no Account is given that they aie difsbled 
to produce it, but the Jufticeol the Peace that hath it is out of the Way ; 
Hid it doth not appear, that proper Endeavours have been taken to have 
him hctc, that this Examination might appear more perftH than the former. 
He tells you altcrwards he came to him a third Time, and the End ol his 
coming a third Time was to admonilh him with refpclt to his Fate in the 
other Woild, and at that Time he dcfiicd to take the Sacrament 1 he told 
him what w.s neceflary, thai he might take the Sacrament worthily, and 
that it was proper above a!! filings that he lhould difeharge himieif and his 
Confciencc, and giic a true Account of what happen’d on tins melan- 
choly Occafion, that fo no innocent Perfon might fuffer. He ftill in- 
filled, That he was barbarnfl) murder'd, and faid, that every Article of what 
bt had faid was true. He laid to Ivin fuither, before you re.eivc the Holy 
Sacrament, and as you arc going belore God, and there hope to have Rc- 
tnilfion of your Sins, it is neceflary for you to forgive even your Enemies ; 
and with that favs he. he told mi. He did heartily forgive all the World , 
and did Jorgive the Pcrfons that had been guilty of tbit Jndifcretion , and bipid 
God A. mighty would forgive them : He gives it a foft Term there, their In- 
dijiretion. Indeed 1 lhould have been very glad if the Examination 
that was reduced into Writing tvas here, that it might be laid before 
you. Mr. Peter 1 is a very worthy Perfon, there is no Reafop to doubt ; 
out he (wears upon his Memory, and when a Man fwears upon his 
Memory, he may miftake, and the Miftakc of a few Words may alter 
the Scnle ; therefore it was very proper t<> have had the Examination 
here; that might puflibly have corrected his Memory ; and tho’ he hath 
Slew’d himfcll a Man of great Probity and Worth, yet he might be mif- 
tak'en in Ibme Particular; and it (items ft range, that of two Juftices of 
Peace the one app ars, and the other, Mr. Vernon, with whom the Ex- 
amination is left, doth not appear, nor any Endeavours ufed to have him 
hete ; and therefore it mutt be taken as an Obje&ion, not as to his Vera- 
city, but that the Profccutor hath not producedthe Evidence chat is proper, 
and only relies on the Memory of the Witmffes, and this feems to affeli 
the Evidence that is given by Mr. Peters, They have called another VV it- 
hefs, whom they tailed at lalt after they had doled their Evidence ; flic 
lived in an Houfe over againft Mr. Lutterell' s Lodgings; Die was in a 
Chamber two Pair of Stairs, and ihe law a lulty fat Man come to the 
Window, take up a Piitol, and as {he thought di (charged the Piftol; and 
ttic faw no other Perfon hut this Man, and yit retore concluded the fai Man 
fired the Piftol : This is the Evidence given lor the King. The Prifoncrs 
^calked what they have to fay fortlicmfclvcs, in anfwcr to this Charge, 
Which feems to be a weighty one given agaiuii them : They tell you tncy 
»te Mintftcrs of Jufticc, and they give you an Account, not only by their 
own opening, but by the Evidence they have produced, in what manner 
tt>*y behaved thcmfelvesj that upon the firft Artcft, at the Rt quell of the 
Ptnoner that then was, th«v lubmitted to carry him back to his own 
Lodging; 1 mutt cornels tbit doth leem to make fonie lnipreffion, it is 
w hat Bailiff, arc not bound to do, they are utually rough, and no: caly to 
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be intreated, unlcfs well paid for it; this (hews; that thefc Men went be- 
yond the bounds of their own Duty ; for when they had arretted him, they 
ought to have fccured him by carrying him to Jail, or loraePIace of Safety ; 
it was incumbent on them to give bint an Opportunity of paying the 
Money, or fending for Bail, in Cafe hr defired to be difcr.arged that Way ; 
but when a Bailiff hath arreft. -d a Man, to carry him b.ck to his owa 
Lodging, is an ur.ulual way of mating Prifoncrs, arid aught not to have 
been ; hut ftill it is not to be imputed to the Bailiffs, as an Aggravation 
in the Charge, they were too favoura ble in trufting him in his own Lodg- 
ing. What is next t When they had him there. Tranter is font for the? 
Attorney’s Bill. This is prcttycxiraordinary, when they had taken him, nor 
only to give him Leave to go to his own Lodgings, but one o» them goes 
upon an Errand, which Mr. Lutterell might have fern his own Servant upon,- 
anJ leaves none but Reafsn j this was extreme civil Ui’age, and net often 
done by Men of their CharaUffc What then ? Lutterell goes up Stairs. 
Whit did Rtafon then do l When he had carried him to his own Lodging 
and fent his Partner away, he gives him leave co go into another Chamber ; 
this doth not feem to be ill '1 reatment of the Deccafed, but (hew> ex- 
cetfive Favour toiheir Prifoner, which they could no: in Strictnefsjuftify : 
He went up Stairs and returned again, and the Maid-Servant of Mr. Lut- 
terell tcils you, (he faw him with a Cafe of Piftois, one ftuck on one 
Side of his Coat, and the other on t’other ; if their Treatment was fo ex- 
traordinary and civil, this feems to be an untoward Return of Mr. Lut- 
tere/l’i , when he was trull: d to voout of the Room, for to Return with a 
C fe of Prftols ; but the Maid-Servant fays, he faid. He bad no Malice 
towards them, and would not hurt a Htir of their HfO.l-, he only brought 
down the Pljlols that he might not be imfofd upon. 1 don’t know what he 
meant, wh.n he was in Cuttpdy of the Officers, and had been fo evilly 
u.cd, to bring down a Cafe of Piftois to prevent his ucing ill ufed. Teems 
an untoward Krtiiy,), and to affright the Office's, that they might not 
catty him w..y. This is not all, Mr. Gifford fays, that he being a 
Suigeon was c..ll.d to give his Affiftance on mis very unhappy Accident ; 
he g ves an Account ol the Wounds, and the Dtfcourfe mar pafs’d on 
that Occafion, and u. on what he had done, and how the Bailiffs had 
treated him. Says he, 1 lonfefL although he fays he had examined, and 
afked him feverai T ones before, and that he refufed to give any Account 
then, but did perfift in it, that ne did not g ve any Provocation, but at 
tail when Mr. Giff.rd repeated it with Come Earnefinefs, out it comes at 
laft. That he did give one of the Bai.ffs a Strobe on hit Head with a Sti.h. He 
i>ocs on, and ask'd him the Intent of bringing down the Piftois ; he fays, 
/ did not dtftgn any Harm ; 1 have no Malice, but brought them down, that / 
might not bo ill ufed: This was ill Behaviour, where he had been treated 
civilly, to Declare that he brought Jown his Piftois, that he might not be 
ill ufed : It was the Duty of the Bailiffs to carry him off, and he brought 
down his Piftois to prevent that ; as to the Blow, fays the Bailiffs, tho 
Aliaulr begun on his Side ; the young Man hath told you he heard a Blow 
given: M . Lutterell declared, he brought down the Piftois to prevent 
their carrying him oft', and that he did give one of th; Bailiffs a Blow with 
a Cane; tt is furp'izing, th.it immediately when Tranter came back he 
lhould run him againft the Wainlcot, and the other aflault him with a 
S,vordj this Behaviour is not of a Piece with the other, char Tranter 
lhould come back, and without any Provocation run him againft the 
Wall, and Reafm .iiould tak- his Sword and flab him : There muft be a 
Provocation ; the Boy f«ys there was a Blow given, but he can’t tell 
who gave it. M>. Lutterell declares he gave a Blow, and another Sur- 

S con confirms it ; fo that it appears beyond Contradiction, by the Evi- 
ence, th-.t tl r Piftois were brought dow-n with a Dcfian to prevent his 
being carried off, and that he did give one of the Bailiff’s a Blow' with a 
Stick: Then Mr Bonner hath given you an Account of feverai Matters; 
but that which is material is, that h; did noc difeharge any of Lis Piftois, 
or draw his Sword ; that he did n.>t intend it, but did threaten it feverai 
Times. One Biale, who was another Witnefs, fays, that upon Exami- 
nation aftirwaids there appeared, that there had been a Blow on the 
Head ol Tranter. This is the Nature of the Evidence given on the Side 
of the P ifoucts Upon the whole Matter, I think it is plain bevond 
Contradiction, that the Prifoncrs at the Bar did kill Mr. Lutterell. "It is 
plain that firtt of all, when Tranter had him ag ’uift the Wall, that 
Rteifn ffabb’d him, and when lying upon the Floor, that Re a fan ftabb’d 
him ; and it appears afterwards by tnc Evidence of the Witnefs, who 
fays lhe faw the fat Man take up the Piftol and difeharge it, that Reajon 
Ibot off the Piftol ; fo that I think there can be no doubt at all, but the 
Piifoncrs at the Bar did give theft Wounds, of which he died. The 
Surgeons give an Account, and I think there arc Tome eight or nine 
Wounds with a Sword, one of them only mortal; a Wound with a 
Bullet that is mortal ; feverai other Wounds he fpcaks of, that are but 
flight. Then the Queftion will be, wiicthsr upon this Evidence the 
Defendants are guilty of Felony, and if guilty, then in what Degree, 
whether of Murder or Manjlauglter ? Gentlemen, it hath been opened 
truly, that the Bailiffs arc Mm dters of Jufticc; they are arm’d wun the 
Authority of Law, and thofe who refill a Bailiff in the Execution of 
his Office, refill the Law. They are not bound to give way and I t their 
Prifoner efcape, but they being to execute their VV arrant, if in doing 
what is neceflary for thi* purpofe, for obtaining their Priioncr, and the 
Security of their own Pcrfons, D'.'Sth doth enfue, the Bailiffs, having 
the Authority of the Law on their fide, it is not fo much as Felony j 
ond it is very necdlary it lhould be to, for without it all our Properties 
would be precarious. When any Man offers an Injury to another, there 
is no Remedy but by bringing an Action at Law, and in older to bring 
the Perfon to do Jufticc a proper Officer mull be employed; and there- 
fore it is highly reafonablc tnat Bailiff’s lhould have an Authority to 
carry off the Perfons they have arrrited, and if in doing of it Death 
enfucs, the Party muft thank himieif. That being the Queftion, 1 would 
recommend to your Confidcratio 1 thefe Circumftances ; it appears in 
the beginning, that the Bailiffs trea-.J M-. Lutterell with all Civility, 
E e gave 
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gave him leave to go to his lodging ; one of them fends his Companion Prifoner, then whatever is done in their own Defence to fee urc their p ■ 
away, and gives Him leave to go up Stairs ; but alt'na’ they did do that, foncr, and their own Lives, it will not be Felony. I mull confefs it | 
that will no: juftifv them for being guilty of anv Barbarity, without an) bat Haunts, to 1 1 rink, that when u Man was in his Blood on the Ground 
Juft accalton offer'd ; therefore vou are to conltdcr what happen'd after- they ihould follow their Blows, giving him more W ounds ; this is Cirr** 
wards : It appears Mr. Lu-ttrtll brought down the Piftols, be did do this mg the thing a great way* and ir looks like fomc Barbarity ; but if Qf 
to prevent ins being earned off ; that is, to prevent the Bailiffs from Lutt<eill gayc the ftrft oveatiun, whatever happened after, if done for, s’ 
carrying him from his Lodgings, which was their Duty to do in cafe the | Security of their own Lives, and of their Prifoner, won't make [Ur 
Money was not paid, or Bail given in ; and if fo, this is good introduc- guilty of Felony ; but fuppofe you Ihoald he of Opinion that the Bai|^ 



together : Here is Mr. Luttetdl under an A r rdl, fetches down his Piftols by faying, faucy Language is given them, and therefore 1 itm ro be 
witn an Intent to prevent his being carried off; I doubt his threatening own Avenger; Air. Latter A! gave on,- of them a Blow over the Head, ^ 
mult have reference, that he threaten’d to difeharge his Piftols, or draw terwards the reft fell out as you have heard. 

his Sword upon them ; then when his Piftols are brought down with that The Qiicftion is, whether it be Murder * Ir mull be done malicioulj. 
Intent, when he threatens what U fc he would make of his Piftols or and without Provocation, or cl fc it is not Murder : Blows have 
Sword, what is done afterwards ? Mr. LuttreU gives one of the Bailiffs a been allow'd to be Provocation?, and here this is accompanied with fir c £ 
Blow with his Cane; iris proved undeniably that there was a Blow given, itig down the Piftols, threatening the Bailiffs what he would do, and if. 
that improved by the Bay, that the Blow was given by Mr. LatferiUf (bat terwards giving one of them a 'll low ; aftd if fo, the Defendants will 
appears by what he own’d himfclf. Then confiaer, here are Piftols not be guilty of Murder, but only of Munfiaughter : Firft, you are t 0 
brought down with a Delign to make Oopofition ; that lie threatened affett a juft and true Authority of But Bailiffs ; on the other Side you 



them, and not only fo, but gave one of them a Blow with his C 



encourage the Bailiffs on a few angry Words immediately to fall i Rlo I 



What is the Cmifequcncc ? 'Tranter runs him againft the Wall, and Reafm a Paffion, and take away the Life of a Man. Here it appears, that , 
ibibs Dim : If this were all that was in the calc, when Piftols are brought Blow was given under untoward Circumftances, alter the Bailiffs had bt-j 
down, and Threatening* ufed, and a Blow given, the Officers are not threatened with aDefignto prevent his being carried off by them; and'if 
to Band Hill till they are murdered, nor could they tell what Mr. LieUtreW s it be fo, the moft you make of it will be Munjlaughter. 

Intention was: As he had made an Appearance ol Refiftancc, and had made They did behave them ft Ives, civilly at firft, Arriv'd him their Warrant 
an Affault, you arc tocontidcr whclherthiswaSnotanccclTary Defence of the which he threw down and bid them wipe their Back-fidc with it ; that u 
Officers to iicure their Prifoner. It is of no weight what Mr. Lutterellf aid, a Matter which if this Gentleman had not fullered in the manner lie hath 
that he intended todothem no harm ; if he made an Appearance of Refill- done, m::ft have been reft :i ted in its piece ; then two or three times they 



down, at her Parfuafiot* her Mailer laid tliero 



done ot them. However, I muff leave it 



n Lodging ; that was not well I 
a your Confideration, whether I 



would think that was an Indication that no ill ufe was intended to be or no they are guilty of Felony, and if they be guilty of Felony, then iq 
made of them : It doth nut appear whether on: or both were in the Reach what degree, whether of Murder or Mmflaughur . I forgot one thing, t|t e 
of Mr. Luiterell. Then it appears, thathotwithiftinding the running him Surgeon hid fwcar that one of the Bailiffs had a Wound in his°HuaJ 
againft the Wall, he had in Ibme nuuifure refeued him ft if from that Force, by a Bullet, each of them had a Wound, tho’ it doth not appear ho*; 
and there was u Struggling, and throwing down, which lhcws this Man all this is likewift to be confidcr’d: you will confider the whole, and got 
was not fo in the Power of the Bailiffs, lo as they could be fecurc of pre- your Verdict accordingly. 

fervine their Prifoner, or their own Lives. It triuft be left to your Con- Reafm, as hath been proved, faid, he hoped he would eive him Civil tk 
e.A anv nefi.... of Mr. l.utt.rell to refcuc himfelfr Mnnrv - hr- IV, A h- W wLl, U -u 7 



, - . Reafm, as hath been proved, faid, he hoped he would give him Civilfe 

^deration, whether there was any Delign of Mr. Luthrrtl to refcuc him felf ; Money ; he laid he would give nothing to fuch Rogues as they were, fe 
but if you think they had a jilft Provocation, and they had Rcafon to be they had given him no Notice, but had arrefted him in the Street; that* 
. r . -r i.e — -i— o-:r -u™ t -••• a — • »n — • *t'~- ' K c great Ground of Complaint, and at that the Offence is taken - thn 



apprehenfive of lofmg their Prifoner, the Law docs allow them to do the great Ground of Complaint, and at that the Offence is taken; thq 

what is ncceffary for their own Security, and the Security of their Pri- did not give him due Notice, therefore it was not civilly done, which if 

loner. This is what I recommend to your Confideration, whether or no they had done, and it had come before us, we fhould have punifhed with 

it appears to you that this was done out of Heat, and out of a Paffion by great Severity. 

the Bailiffs, wln-n there was no juft Caule for them to apprehend the Pri- Upon this the Jury withdrew, and after ftaying out about an Hour, 
loner’s beiug refeued ; if you believe that, then the Prifoners will be guil- brought them both in Guilty of Max (laughter : Upon which they prayed 
ty of Felony : But if you believe there was juft occafion for the Prifoners the Benefit of the Clergy, and were 'immediately burnt in the Hand. ‘ , 

tli be apprehenfive they were in danger of their Lives, and of lofing their 



CXCII. The Trial of John Woodburne and Arundel Coke, Efq. at Suffolk Affixes, for Felony, 
in wilfully flitting the Nofe of Edward Crispe, Gent. March 13, 1721. 8 Geo. I. 



Tut [day the 13th of March 1721, at the Affizes held at Bury St. 

Edmomh, in the County of Suffolk, John Woodburne and Arundel Coke 
were arriagned upon an Indictment found by the Grand Jury : And the 
Court proceeded thus : 

Clerk of the Arraignment!, JJm Woodburne, Hold up thy Hand ; Arundel 
Coke alias Code, Hold up thy Hand. ( Which they ftverally did.) 

Vou ft and indiiftcd by the Names of John Woodburne, late of the Bo- 
rough of Bury St. Edmonds, in the County of Suffolk, Labourer; and 
Arundel Cuke alias Cooke, of the Borough aforefaid, Efq; for that you, after 
the twenty-fourth Day of June, in the Year of our Lord one thoufand 
feven hundred and twenty, viz. the firft Day of January in the Eighth 
Year of our Sovereign Lord George, of Great Britain, & c. intending one 
Eelwtiyd C> ifpe, Gent, then and yet being a Subjefl of our faid Sovereign 
Lord the King, to maim and disfigure at the Borough aforefaid, in the 
County aforefaid, by Force and Arms, £ fc. in and upon the faid Edward 
Crifpe, in the Peace of God, and of our faid Sovereign Lord the King, 
then and there being, on purpoft, and or Malice afore-thought, and by 
lying j;, wait, did unlawfully and felonioufly make an Affault. And that 
vou the laid John Woodburne, with a certain Bill value a Penny, which you 
the faid John then had and held in your right Hand, the Nofe of the faid 
Eduard Crifpe, on Purpofe, and of your Malice fore-thought, aud by 
lying in wait, did then and there unla’wfully and felonioufly flit, with an 
Intent by fo doing, the faid Edward Crifpe to maim and disfigure. And 
that vou the faid Aiund.l Coke, at the time of the Felony aforefaid, by the 
faid John Woodburne in manner aforefaid, unlawfully and felonioufly 
done and committed, to wit, the faid firft Day of January, in 
the eighth Year aforefaid, at the Borough aforefaid, in the County 
aforefaid, on Purpofe, and of your Malice fore-thought, and by lying in 
wait, unlawfully and felonioufly was prefent, aiding and abetting the 
faid John Woodburne the Felony aforefaid, in manner aforefaid, felonioufiy 
to commit and do. And fo the Jury aforefaid, upon their Oaths fay, 
that you the laid John Woodburne and Arundel Coke, the faid firft Day of 
January, in the eighth Year aforefaid, at the Borough aforefaid, ixi the 
County aforefaid, by Force and Arms, &c. on Purpofe, and of your Ma- 
lice fore-thought, and by lying in wait, the Felony aforefaid, in manner 
aforefaid, did, and each of you did, commit and do againlt the Peace of 
®ur Sovereign Lord the King, his Crown and Dignities, and alfo 



againft the Form ol the Statute in that Cafe made and provided. [Vid. 
A true Copy of the Indictment ifelf in Latin, at the End of this Eolttme.] 

Clerk of the Arraigns. How fay'ftthou, John Woodturner 1 Art thou guil- 
ty ol the Felony whereof thou ftand’il Indicted, or not Guilty ? 

Prifoner. Not Guilty. 

Cl. of Arr. Culprit , How wilt thou be tried? 

PriJsH/r. By God and my Country. 

Cl. Arr . God fend thee a good Deliverance. How fay’ft thou, Arur.Jil J 
Coke alias Cooke, art thou guilty of the Felony whereof thou Handed In- j 
dieted, or not Guilty? 

Prifoner. Not Guilty. 

Cl. Arr. Culprit, How wilt thou be tried ? 

Prifoner. By God and my Country. 

Cl. Arr. God lend thee a good Deliverance. You John Woodburne, 
and A wait! Coke alias Cooke the Prifoners at the Bar, hearken to what is 
faid to you. Thofe good Men that are now called and do here appear* 
arc thofe that are to pafs between our Sovereign Lord the King and you, 
upon your fevcralLivcs or Deaths ; if therefore you, or either of you, will 
challenge them or any of them, you muft challenge them as they comet* 
the Book to belwom, before they are fworn, ana vou ihail be beard. 

Cl. Arr. Crvcr, give the Book to 
Thomas Buckingham, Robert Gall, J , nation Clements, 

Nicholas Alger, William Scott, Thomas Taylor, 

Ambrofe Galiant, George Croft, Simon Reeve, 

George Goddnr d, Samuel Bridge, William May. 

Cl. Arr. Count thefe. 

Crier. Are you all fworn. Gentlemen ? 

Jury. Yes. 

Cl. Arr. Make a Proclamation. 

Cryer. O Yes I If any of you can inform my Lord the King’s Juft ice* 
the King’s Attorney or Solicitor General, of any Treafon, Murder, Fe* 
lony, or other Mildemeanour committed by the Prifoners at the Bar, or 
cither of them, come forth, and you fhall be heard, for the Prifoners 
the Bar now Hand upon their Deliverance: And all Perfons bound by 
Recognizance to profecute them, or either of them, come forth and pro- 
| fccute, or you’ll forfeit vour Recognizances. 

x CL At- 
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for disfiguring Edward Crifpe. 
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Cl-ef dfrr. 7 0 - n Woodburne, and Arundel Coke alias Cook, held up your 
fluids. Gentlemen of the Jury, look upon the Pri loners, and hearken 
their Charge : They (land iiidi&ed by ihc Names of John Woodburne, 
I® of the Borough of Bury St. Edmonds , in the County of Suffolk, La- 
T\_ t and Arundel Coke alias Cash, of the Borough aforefaid, Efq; for 



bourer. 



n the Indictment before-mentioned) upon which Indictment 



.^y 'have been arraigned, and pleaded feveraily Not Guilty: Your 

I- .jp,- is to enquire whether they, or either of thrm, arc Guilty of the 
Felony whereof they Hand indicted, or Not Guiity. 

r Mr. Lee. May it pleafe your Lordfttip, and you Gentlemen of the 
* * v ] ain of Cohn f el for the King againlt the Prifonersat the Bar, who 
-e 'indicted for Felony on the 22®'nfd 23 0 Car. II. entitled, An Ail to 
tr,inr.t malicious Maiming and Wounding. And the Indictment fits forth, 
mat the Prifoners, the firft Day of January, in the Eighth Year of his 
orefent M.ij-lly, at Bury St. Edrncr.de in this County, did on Purpofe, 
*nd of Malice fore-thought, and by lying in wait, make an Affunlt un- 
lawfully and felonioully upon Edward Crifpe, Gent, and that the Prifoner, 
.y } l ): , [fiadlume, with 2 Bill which he then had in his Right Hand, did 011 
Purpofe, of Malice fore-thought, and by lying in wait. Hit the Nofc of 
,fte laid Eduard Crifpe, with an Intent in fo doing to disfigure the laid 
Edward Crifpe ; anil that the Prifoner, Arundel C-A-e, at the Time of com- 
miiti"!’ the laid Felony, on Purpofe, and of his Malice fore-thought, and 
by lying in wait, was unlawfully and felonioully prefent, aiding and 
peltin'’ the Lid 7 * 1 * Woodburne to commit the faid Felony : All which 
is laid 10 be done contrary to the Form of the Statute. If we who are 
Cou .fcl for the King prove this Matter, you will find them Guilty. 

fieri. Selby. Mav it pleafe your 'Lord (hip, 3nd you Gentlemen of the 
Jury, I am Counlel, pro hue Eire, for the King againft the Prifonersat 
ttic Bar, who ftand indicted upon the Statute of the 22° of King Charles IE 
the one for irulicioufly maiming and disfiguring of Edward Crifpe, the 
outer for abetting that Kadi, which by that Act is made one and the fame 
Offence ; I faid. Gentlemen, I was Counfcl for the King, for that his 
Maiclly, as the Father of his People, and for their Safety, out of his 
natural Goodnels, hath been gracioufly pleafod particularly to regard this 
Profc.'uiiuii for fo horrid and bloody an Afl'aflination. And though. Gen- 
tlemen, 'tis difficult to Hand in this Place without the greateft Tender- 

II- fs to our Fdlow-Creatures, yet thefe, who have diverted themfdves 
of all Humanity, now ccafc tobe fitch; ’tis even Cruelty to the King's 
People not to Hand up againll them fo far as is confident with I .aw and 
Juilicc. Their Profccution is become the common Concern of MankinJ ; 
p.r fo long as th.l'c Prilbners have .1 bring here, the Life of every Man 
B precarious, and but at the Will of fo’ infernal a Contriver as the one, 
•ad fo hellilh an Executioner as the other. We (hail firfi, Gentlemen, 
jijrtve the Fa£l committed, and that by Mr. Crifpe himfelf, who by a 
jorticular Providence hath furvived this horrid Attempt, and is here to 
aye Evidence of it, and that he was invited with his Wife by Mr. Cole 
(who married Mr. Crifpe' s Silter, and who was to have Mr. Crifpe’s Ellate 
bv his Diccale) to fup at hi' Hon ft: ; that Mr. Coke propofe to him to go 
a/rcr Supper to make a Vifit to Mrs Mortke (whofe name we mention 
without any the lead Imputation) to which Mr. Crifpe contented ; that 
Mrs. Monte’s Houfe opens into th: Church-yard, which is but crofs the 
Way from Mr. Coke’s Houfe ; th.it Mr. Coke took Mr. Crifpe along with 
him ahout ten or eleven at Night, it being dark, into the Church-yard, 
and walked him about ne.lr Mrs. Monie’s Door without going in, and 
then making fome Noife or Whiltling, a Perfon came up to him and 
knocked him down, after which he was not fenfible ; that being left for 
dead, after fome Time he got up, and returned, lie did not know how, 
to Mr. Coke's Houfe, wiv re the Company received him with great Gon- 
liernation, as did Mr. Coke himfelf, who foon returned after walking 
out with Mr. Crifpe, out of Breath, and call’d for a Glafs of Wine; and 
being afked what was become of Mr. Crifpe, faid he was (tumbling home 
in the dark. This we (hall prove by Mr. Brown, another Relation. 
We (hall prove by Mr. Sturgeon, who was called as his Surgeon, the 
Condition of his Wounds ; and by Carter, a Blackfmith, that Mr. Coke 
about the Friday before the Fact was committed. Cent for him, and a(ked 
(after a previous Difcourfe of Carter’s Poverty, anJ hoiv he might live 
well in the World) if he would cut off ten Men’s Heads without Remorfe; 
which, when Carter faid he could not. If he would cut off one Man’s 
Head, and lay it before Coke ; which Carter refilling, Mr. Coke bid him 
coufider on’r, and come again ; then gave him a Glafs of Brandy, and 
difinified him, bidding him fend Woodburne to him. We (hall prove by 
one Metne, a Taylor, that Mr. Coke about three Years ftnee follicited 
him to the like Effs£t. We (hall prove by IVtUet the Condable, that 
alter Woodburne was taken up, he confefled the Fail, faid he did it with a 
Hedging-Bill, and gave him Directions where to find it, and he found it 
accordingly; which" Woodburne, when (hewed him, acknowledged to be 
Mu- farae^ and wnich we have here to produce. We lhall prove by Mr. 
Wethcrell the Gaoler, that Mr. Coke, lince he was in his Cuftody, con- 
fefied the whole Fact, and that Woodburne was placed in a Porch of an 
empty Houle near Mr Coke's, to come out on a Whittle to do the Fact ; 
and that he delivered Mr. Crifpe to Woodburne, and was prefent when the 
Fait was committed. And after this Evidence, there can be no doubt, 
Gentlemen, but you will find the Prifoners at the Bar guilt)' of this In- 
diibnent. 

Serj. Branllm. My Lord, the Defendants arc indicted of Felony, 
upon an Ad of Parliament made t.2 9 ts" 23'’ Car. 11 . by which Act, if any 
J'erfon or Perfons on Purpofe, and of Malice fore-thought, and by 
|)'ing-in-wait, lliall unlawfully cut or difable the Tongue, put out the 
Eye, flu the Nofe, idc. with an Intention in fo doing to maim or dif- 
figuie; the Perfon or Perfons fo offending, their CounfeHorS, Aiders, 
and Abettors, knowing thereof, are Felons without Benefit of Clergy. 
The Indictment charges the Defendants with felonioully making an Af- 
fcult on Mr. Crifpe ; that tVoodburne flit his nofe with a Bill or Hook ; 
M’-a: Coke was aiding and affitting therein. We (hall be able by undoubted 
Evidence to prove and make clear the Charge of the Indictment, and every 
E articular thereof ; as has been opened to you, and that the manner 



of doing it was attended wi;h fiidx Circumftances of Inhumanity, Bafe- 
nefs, and V ill, any, as no Inlbnce can parallel. Mr. Crifpe is Bother-in- 

- p 5 ° lVtr ; Coke, who on the firil Dav of January Sail, under the Colour 
of Fricndlhip and Affection, invites Mr. Crifpe and Family lo Supper u 
Coke s Houfe. Before this Invitation he had" agreed with Wosluime for 
Hire, to lie in wait on Purpofe to effect the drligned M:.,..i. f. When 
Woodburne was lying in wait. Cob czmt fcveral times to him '.o etcourege 
him in his vile purpofe. After Supper, Mr. Coke, unmindful a all the 
Obliga-: >ns of brotherly Love, of Hofpiulity, and of the Froiedlim due to 
Mr. Crip??, by fiilfo and vile Arts and Perfaaflons entices him into the 
Church- Yard, the Place ddigned and agreed upon for the Execution of 
their wtckeJ Purpofes. When he had got Mr. Crifpe into this ll/.ce, br 
Sign hegave notice of it t o Woodburne, who had follow’d at lorn-.- iiihutce ; 
j an - 'hen delivered him into the Pofil-flkm of Woodburne, and wai prefent 
1 at the linking fcvcral Blows with the Hook. By the Nature ol the ln- 
ttrument every blow mutt maim and disfigure; and the Blows ben° given 
by the Order and Direction of Mr. Coke by Woodburne, Mr. Criffis Nofe 
was Alton purpofe to maim and disfigure by one lying in wait : vfhich arc 
all the Circutnrtances required by the Act c*f Parliament to mike them 
guilty of the Felony with which they are charged. Which revtral Facts 
we dial) call our Witncflrs to make our, and doubt not but he Jury 
will find them guilty. 

Seri. Selby. We defire in die firil Place, Mr. Edward Crifp , himfelf 
may be (worn, ( which w.i • dine aenrdlngly). Mr. Crifpe, give an Account 
to my Lord and the Jury of the whole Matter. 

Crifpe. On New- i'.ar's- Day lalt I was invited to fup at Mr. Cike’s, and 
being there, he prupofed to me to go to Sirs. Funny Monies. 

L.C.J. Was this before or after Supper? Sir L-terJSr.g. 

Crifpe. This was before Supper : We flipped about feven md after 
Supper about ten o’Clock he called me out of his Parlour, I follov’d him • 
we went into the Church-yard: It was then very dark, the Moot did not 
fhinc. He took three or four Turns before the Houfe where M s. Monte 
dwelt, then he flood dill and made Noife. 

L.C.J. What kind of Noife did he make? 

Crifpe. It was like a Hallooing. 

L C. J. Were you under any Fear or Apprnhenfion from thx Noife ? 

Crifpe. Yes, my Lord, I was afraid, and made up towards the Vail ; but 
in a Quarter pf a Minute fomebody came behind me, and knoctsi. ue down. 

L. C.J. Did you know then who that Man was ? 

Crifpe. I did not. 

L. C. J. Can you tell what was done to you afterwards ? 

Crifpe. My Lord, I cannot, for.on that Blow 1 lo t my Senfes for feme time. 

L. C. J. How long was it before your Senfes returned ? 

Crifpe. My Lord, 1 cannot tell ; but in fome time i got up and re- 
turned to Mr. Coke's. 

Serj. Selby. In what Condition did von find vourfclf? 

Cripfe. I was ready to die and faint, and I was found very much vounded. 

oerj. Brartbw. Did anv Surgeon come to you at Mr. Cob's 1 

Crfpe. Yes, Sir, Mr. Sturgeon. 

L. C. J. After the Perfon came up who knocked you down, did you 
hear Mr. Coke fay any thing ? 7 

Crifpe. No, my Lord. 

L. C. J. Can you tell whether he (laid any time, or what became of him ? 

Crifpe. No, 1 cannot. 

L. C. J. Was he there when the firil Blow was given > 

Crifpe. Yes, he was. 

L. C. J. Will the Prifoners a(k Mr. Crifpe any Queftions ? 

Coke. Mr. Crifpe, was I prefent when you were knocked down. 



Cote. Do you remember that v 
~ " Yes. 



1 faw n 



Crifpe. 

CoL. How near was I to yoi 
Crifpe. You were clofe by me when I was knocked down 
Scrj. O.lbj. Call Ili.Sa >I In him. (MUh 
done.) I think you are a Relation ol Mr. Cokes. ~ J 

S,£T- Ycs > Sir ’ 1 maricd hi& °W« Sifter, and he married Ml. Crifp/s 

Serj. Selby. Was you at Mr. Coke's Houfe laft New-Tear's-Dax a NiVht ? 
Brown. A Day or two before laft New-Year's- Day, I and nv VVife 
and Daughter were invited to fup with him, and accordin'.],, vf went 
2 “ » b “‘ & .o-Ch*. found Mr. erf. and Mr. Al/p. , r i„ ki „ ‘ 
a Glafs of W me m the Parlour before Supper. 

Serj. Selby. W as there any other Company with them ? 

Brown. No, the Women were above Stairs. 1 fat down wi h them 
and we three (laid in the Parlour till Supper-time. When Suiper was 
ready, we went up Stairs. Then after Supper, between ei-hr md nine 
we three came down into the Parlour again. Some time jfur. Coke went 
out of the Room, and then came back again and gave a Cali, or tcckomd 
to Mr. Crifpe, who follow’d him out of the Room. 

Scij. Selby. At what Time of Night was this ? 

Brown. After nine o’Clock at Night. 

Serj. Branthw. How long was it before Mr. Coke returned ? 

Brown. He was gone about ten Minutes and then returned. 

Serj. Branthw. Was he in any Difordcr when he returned r 
Brown. He feemed to be out of Breath, as if he had been tmlfcinu- 
fafter than ordinary. 0 

Seij. Brant/nv. How far diftant is the Church-yard, where this Gen- 
tlewoman dwelt, from Mr. Coke’s Houfe ? 

Brown. The Church-yard is about twice the Length of tbi: Chi- 
Houfe from Mr. Cole's Houfe. 0 ‘ 

Srtj. Branthw. What did Coke do when he came in ? 

Brown. Immediately he drank a Glafs of Wine to me, and sfte-he had 
fat fome time, lie went out of the Room. 1 heard a-Nviie up S’ar and 
being told my Daughter was ill, I went up, and in a little tins came 
.1 the Parlour, where I found Mr .Cote. 

Seij. 
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Serj. Bremtbw. Did you afk him what was become of Mr. Crifpt ? 

Breton. I did then alk him what was become of Mr. Crifpt , and he told 
me that he believed he was gone home in the dark. In about two or 
three Minutes after, Mr Crtjte came in. He was very much wounded 
and bloody, i was fo furprifed that 1 could not take particular notice 
of him. 

Mr. Ruby. How long was it from Crifpt' s going out to his coming in 
again ? — brown. It w..s near half an Hour. 

L. C. J. So then Cci; returned in about ten Minutes, and Crifpt in 
near halt an Hour. 

Brown , Yes, my Lord. 

Scrj. S.iby. Did Mr. Coke fee Mr. Crifte when he came back to his 
Houfe ; — Brown. Yes. 

Scrj. Selby. What did he fay? 

Breton. He feemed to be in a great Confternation. 

Mr. Raby. Do you know of any Eftate that would have come to Mr. 
Cikt after Mr. Crifpt % Death ? 

Brown. I cannot pofitivelv fay it of my own Knowledge. 

Mr. Raby. W c will a fit Mr. Crifpt that Queftion. r ray Mr. Crfpe, 
would an v Ellalc have come by your Death to Mr. Coke? 

Crifpt. In cafe I had died, one hundred Pounds per Annum would have 
come to his Wife, as one of my Sifters. 

L. C. J. Have you then no Children, nor Brothers ? 

Crifpt. No, my Lord ; my next of Kin are three Sifters, one of which 
is Mr. Coke s Wife, flic would have been one of my Heirs. 

Serj . Stibj. Call Mr. Sturgeon. ( Who appeared, and was fworn) What 
do you know concerning this wounding of Mr. Crifpt ? 

& turg. I am a Surgeon by Profcffion ; and the fit It Day of January lad 
at Night, about eleven o’Clock, 1 was fent for to Mr. Crifpt at Mr. Coke's 
Houle : When I came, I found him very much wounded and cut, and in 
a very weak Condition, and that he had loft a great deal of Blood. I 
examined his Wounds : One Wound began at his Right Ear, divided the 
fh fhy Part of his Cheek, and ended on his upper Lip juft under his Right 
Nollril ; the Flcfli was all divided, and the Jaw left naked. Another 
Wound divided the Right Side of the Nollril, and made an oblique Crofs 
over the W ounil, and ended near the Right Under-Jaw. 

Serj. Selby. Was his Nofe flit? 

Slurp, Ves, Sir, the Nofe was cut from without into the Noftril ; the 
Edge of the Nofe was not cut through, but there was a Cut or Slit in the 
Nofe that went through : I few’d it up : It was indeed but with oncStitch ; 
it is yet vifible, and the Nofe was cut through. 

Serj. Selby. Were there any other Wounds ? 

Sting. There was another deep Wound under his Chin, that reached 
from one Jaw to the other. There was another Wound, which began at 
his Chin, eroded the Left U ndcr- Jaw, and tended towards his Ear. There 
wasalfo a (mall Wound on his Left Cheek, another on his upper Lip, 
and another on his Left Trmple. 

Scrj. Selby. How many WounJs had he in all ? — Slurg. Seven. 

Serj. Selby. Do you think thcrewere (even diftin& Wounds, that had 
(even diftintft Blows ? 

Siurg. I take it, that every one of the feven Wounds had a dillindl Blow. 

Serj. Selby. With what Inflrumcnt did you apprehend thofc Blows 
were given ? — Sturg. It was cut l'o clean, that I thought it was done ei- 
ther bv a Knife or tiazor. 

L. C. J. Let the Jury fee Mr. Crifpt' s Wounds. 

[Then bit Fact and Wounds were Jbeton to the Jury for their Obfenjation.'] 

Serj . Braathu). Swear Charh* It'd let. [IHiith was done actor dingly.) 1 
think you are a Confhible in Bury St. Emondsf — Wtllet. I am. 

Sen. Branlbw. Had you any Occafion to fpeak to Woodburne concern- 
ing this Matter ; and what did he fay ? 

Writ. I had a Warrant from Alderman Wright and Mr. Serjeant Rey- 
nolds to apprehend Coke upon Woodburne’ s Examination. 

Serj. Branlbw. The Qucflion afked you is. What you know of Wood- 
lum/s C'onfeflion, and what he find to you about this Matter ? 

Wilt. After Woodburne was committed, I was with him, and afked him, 
Whether he was concerned in the wounding of Mr. Crifpt? He told me. 
Yes, he was. I aiked him how long Coke ftaid with him? He (aid that 
he had ftruck Crifpt three or four Blows before Coke left him. 

Serj. Brantbw. Whatdfc did you afk him, or did he fay to you? 

Will. He told me, that he was walking up and down in the Church- 
yard when Coke whiffled to him, and that on that Signal he went up and 
aflaulted Mr. Crifpt. 

Serj Brantbw. Did he give you any Account how long and where he 
waited before the Faft was done ? 

Will. He told me, that he was defired by Mr. Coke to be up and down 
in the Church- yard about nine o’Clock that Night; and that being a cold 
Night, Coke gave him a Bottle of Brandy, and told him he could not tell 
what time Crifpt would come home, but defired him to be ready, and to 
ttay, let it be never fo long. 

Seri. Brantbw. Did be tell you with what Inftrumcnthe did it? 

Will. He told me, he did it with an Hook or Bill, that was new ground 
for the Purpofe, and that it was in his Houfe at the Right Hana of his 
Door. I went according to his Diroftion, and found it^ and brought it 

to him ; and he (aid, that was the Hook The Hook I have brought 

with tnc, and this is the Hook that I have now in my Hand.- 

Mr. Roly. Call William Witfserel. (JVho was fworn.) Give my Lord 
ahd the Jury an Account what you know of this Matter. 

Weth. I am the Goaler ; and the Day after Mr. Coke was committed to 
me, about five Minutes after One, he fent for me up into his Chamber, 
where his Wife was crying and in great Difcrder, as he feemed to be like- 
wife. She was defiring her Hufband todifeover When he came tohim- 
fdf, be told me, that he and Woodburne had had a Defign to murder Mr. 
Crifpt , and had attempted it feveral Times ; and delired me to go and fe- 
cure Woodburne. I went to the Alderman, and told him of it, and he gave 
me the like Orders. Coming from the Alderman I met Mr. Coke’s Man, 
who afked me, whether I had found him ? On which I afked him, who, 
and what he meant, thinking him to be ignorant of his Matter's Coafef- 
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fion : But he told me, that his Matter had difeovered it to him, and had 
fent him to take up Woodburne. Whilft we were talking, we law 
burnt coming up, and we defired one John Carter, a Smith, who wa* 
(hoeing a Horfe, toaffitt us; which he did, and wc fecured Woodburne. 

L. C. J. Did Mr Coke confefs any thing to you concerning thisFaft, 
and the Manner of doing it l 

Weth. Yes, my Lord, he did. He told me feveral Times, that he had 
a Defign to murder C-fpe , and that he employed W.idburne, and deii. 
ver’d Crifpt into his Hands. 

L. C.j. Did he tell you that ? 

Weth. He did ti ll me fo : He told me alfo, that it was done with g n 
Hook; and that he bid Woodburne to cut his Wcafand or Wind-pipe } 
and that if Woodburne had not been a cow-hearted Dog, he would have 
fo done, and fccured Crifpt from telling Talcs. 

Mr. Ruby. Did Cokt tell you wbat Means lie ufed to do this to Mr, 
Crifpt? 

Weth. He faid, that be called him out of his Houfe, went into the 
Church-yard with him, and there hedelivered him into IF oodbftme' > Hands. . 

Mr. Ruby. Did he fay what Signal was given ? 

Weth. Not that I remember 5 but he (aid, that Woodburne was placed 
there by his Appointment. 

Mr. Raby. For wha: Defign ? 

With. With an Intent to murder him. When Woodburne ftruck him, 
Coke faid, he went away immediately. 

Mr. Raby. What have you heard Woodburne fay concerning this Fact? 

If'e h. 1 have heard Weodturne fay, that he and Coke had lain in wait fe- 
vcral l imes, and at feveral Places, to murder Mr. Crife. 

Mr. Raby. DiJ Woodburne give you any Account what he did at this 
Time to Mr. Crifpt? 

With. Yes he did ; he faid that be ftruck him a Blow with his Hook, 
and that not quite llriking him down, he gave him a fecond Blow, which 
did; and that Crifpt, as he was falling, (who was never ufed to fwcarl 
cried out, God damn him ; and that then it went to bis very Heart tu 
think that he fhould kill a Alan with an Uath in his Mouth. 

Mr. Raby. Did he fay he gave him feveral Blows ? 

H'dh. He faid he gave him feveral Blows, and that he thought lie was 
dead. 

Mr. Lee. Call Robert Moon. [Jf^bo appeared, and was fworn.) What 
did you know of this Matter ? 

Moon. When 1 heard what happened to Crifpt, I faid, I knew the Per- 
fon who diJ it, or the Perfon who employed him to do it ; and the Rea. 
foil was, becaule three Years, or three Years and a half ago, Mr. Celt 
fent for me, and faid to me, at firft I thought it to be in a jetting Waj 
that he wifh’d Mr. Crifpt out of the World, he was a good-for-nothim 
Fellow ; his Wife had a Trick of playing away his Ellate, and he wifli'd 
fomebody would knock him on the Head. Sir, faid I to him, what Ad- 
vantage would that be to you ? He fhook his Head, and faid, a very good 
Eftatc. Said I, 1 thought Crifpt had but a final! Eftate. Yes, faid he, 
a very good one. Then I began to think there was fomethiug in it. Af* 
ter fome little time, faid he, 1 do not value ten or twenty Guineas to 
knock him on the Head. Then I began a little to reflect that he fliould 
have fuch an Opinion of me, that 1 fhould be l'uch a Sort of a Perfon. 

Mr. Lee. What then did you fay to him ? 

Mron 1 told him, that 1 would not kill the greateft Villain in the 
World for ten fuch Towns as Bury. 

Mr. Lee. What did he fay afterwards ? 

Moon. 1 do not remember, 1 have forgot if there was any thing clfe. 

Mi. Let. How came you to remember this ? 

Moon. When I heard of this Fact committed on Mr. Crifpt, then it 
came frefh into my Memory. 

Serj. Selby. Call John Carter. IJVho appeared, and was fworn.) What 
Trade arc you of? 

Carter. A Blackfmith. 

Scij. Selby. Did Coke at any time fend Woodburne for you, and what 
paft thereon ? 

Carter. On the Friday before New-Year’s- Day laft, which was on a 
Monday, Mr. Coke fent Woodburne to me, who told me his Matter Cole 
wanted to fpeak with me. 

Serj. Selby. Did you go ? 

Carter. Yes ; I event to his Houfe, and he ordered me to come up to 
him in his Chamber. When I came up, he told me that he wanted a 
good ftrong Horfe to carry his Weight. I told him 1 did not know of 
any one then ; but when I did, 1 would let him know. Upon that he 
faid, By God, how do you go on, Boy? I hear you have loft mod of 
your Bufincfs, w<u have got no Iron nor Coals, and you are afraid of » 
Goal ; 1 have a Thing now in Agitation that will make a Man of you as 
long as you live. I faid 1 fhould be very glad of that. Said he, can you 
keep a Secret ? Yes, faid I, as well as any one, to ferve myfclf and my 
Friend. Said he. Can you keep one of the biggeft Secrets in the World f 
I told him, as well as any body. Said he. You are pretty much in Debt, 
and if you will lerve me in this, I can make a Man of you as long as you 
live : Do you think you could cut five or fix Men’s Heads off without 
Scruple of Confidence ? I told him. No; it was too much fora Man'* 
Confidence to bear. Said he. What, a Scruple of Confidence to do fuch 
a Thing as that ? There arc thofe above who have done ten times worfe> 

I fuppole. Sir, faid I, you mean the South-Sea Gentlemen. Yes, faid 
he, fo i do; they have ruined Families, and beggar’d Gentlemen: To 
cut Men s Heads oft is but a Trifle to them. Said I, Mr. Coke, I believe 
you I peak only in Joke, by way of Merriment. Said he. What, do you 
think I fent for you by way of Joke? 1 told him I could not do any fuch 
Thing- Then, faid he, do you think you can cut off one Man’s Head 
without Scruple of Confcience ? I told him. No. Then, laid he, if you 
can’t cut off a Man's Head, and lay it down upon the Tabic before 
me, you arc not for my T urn : On that he fetched a Bottle of Brandy, 
and gave me a Glafs or two, and then faid to me. Carter, 1 would harr* 
you go home, and conGder of it for two or three Days, and if you can 
cut off a Man's Head without Scruple of Confidence, you (hall have PJcn* 
ty of Gold and Silver, and any thing clfe you afk. 1 told h.m, i needed 
3 n® 
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r ^ration, for I could not do it. Then, fa id he, fend IVaadbtnu 
And as i went out, I fa tv IVoeiiburne at the Door, and lent him 

a f e ^Selly bid he fay any thing clfeto you, or any thing about Mr. 

^firfer. I live in a Houfe of Mr. Crifpe’* , and Mr. Coke had been for- 
'fi hi? Steward, and ll'ctdbunu aided under him. Andjvlr. Cat c find. 



L c heard ov Houfe was out of Rcpi 

. . t n.. ..u — . like 



that it would be bis after Mr. 
better for him to keep it in Rt- 

r Evidence, and 



.•fa and whether 1 fhould not 
L he had done bef re. 

P*’F - Selby. I think, my Lo'rd, we have done with 

litScicnrfy proved Mr. Cat* Mod IVeodbume to be Entity not only 
Intention, but the Letter of the Statute of the a?d of Car. IV. 
w hi c h they Hand indicted. We have proved the Malice premedi- 
uf !°4 3 ;iJ forc-thotirht, the Intention to maim ami disfigure; by flitting 
P’j ^j lj!c t f or Mail's Intentions mud be conllrucd by their Actions) and 
jTtaiminit and disfiguring accordingly ; and that' Mr. Gait was privy 
‘and ihcAidef and Abettor of tha Offence : Ami therefore, Gentlemen 
ifW J iirv, v/e can't doubt but that you will find them both guilty 5 and 



jjjryour Vcrdld and their Convidlion 
jjaiilind. 



/ill be with the Suffrage of all 



Mr. Rat"- My Lord, having gone through our Evidence, you will 
permit me to make fome few • Ibfcfvations upon what has been offer’d, 
* j f r om which we humbly apprehend it will moft clearly appear, that we 
have fully p rov’d and made out every thing neceffary to maintain this ln- 

^\lv Lord, it mud be agreed, that this is an Offence created by a par- 
rcul^r Ac! of Parliament, ufaally call'd Sir John Coventry's Act, made 
an the Occafion of the like barbarous Ufage he met with, to puuilh that 



r the future; And 1 alfo 



agree, 



that 



s; 



With an Intention to maim or disfigure. 

And we humbly fubmit it, that from the Evidence which has been 
riven againft the Prifoners, it molt plainly appears, that the Defendants 
guilty of this Offence in every Circumltnnce deferibed by this Ad of 
..lament. 

1 . For certainly there cannot be. the lead Queflion, but that this was 
done of Malice fore-thought, when it appears irom the Evidence to have 
been under Confidcration, and premeditated for three Years and an half: 
And Mr. Cake had tried fcvcral I’erfons, before he could find any fo hardy 
as to execute his bafe Purpofe, or comply with fo inhuman an Attempt: 
Ami therefore wc apprehend there cannot be any Colour to fay, this was 
not of Malice fore-thought. 

a. And that this Offence was alfo done with lying in wait is as clear : 
For does it not fully appear upon the Evidence of Mr. Crifpe , that when 
became out of Mr. Cates Houfe, Mr. Cate gave a Whiffle or Signal? In 
vain had Mr. Cate given char Signal, if no Perfon had been in waiting to 
have heard it : To what end hail that Signal been given, if Mr. Cake had 
not known there was fomc Perfon to have heard it r It appears plainly 
ll'atdhurnc came upon the Signal given ; and whatenfued you have heard, , 
1 need not repeat. 

3 . The third Thing made material by this A£l, is. That the No/e fhould 
he jlit ; and that the Nofe was flit appears from the Surgeon’s Evidence, 
who has given a very particular Account of the feven Wounds Mr. Crifpe 
received in his Face and Head : And he fays, the Nofe (the Noflril) was 
cut through. 

if Whether the other Circumftance, that this was done with an Intent 
to maim and disfigure, does fulficiently yppenr, or not, is the only Que- 
liiou that remains? And we fubmit it to your Confidcration, as that]which 
« very clear from this Evidence. 

Men’s Acisare the bed Interpreters of their Intents: If a Man kills an- 
other without Provocation, tho’ no exprefs Malice or malicious Intent ap- 
pears, yet the very Ail of the Party has always been taken to be a fuf- 
feieiu Proof of his Intent and Malice fore-thought. The Intent is latent 
m the Mind, and can feldombe known other wile than by the Ai5t which is 
dune ; And as there the malicious Intent is collected from the Adi of the 
l >ar ty, fu here 'tis asreafonablc to colled his Intent to disfigure from the 
Adt which is done, the maiming and disfiguring Mr. Crifpe ; and the very 
Manner of doing it fpeaks it. 

Whoever looks upon this Gentleman (Mr. Ciifpe) fees too plainly how 
*£ u ch he is disfigur’d. And could a Man cut another feven Times on the 
Head and Face with this Iron Dill, with this Weapon, without disfiguring 
? Is it to be imagined ? And when he has done the very Ad, when he 
has disfigured him, fnallhefay, he had na fuch Intent? The Act done, 
the Manner of doing it, fpcak it too plainly. ’Tis. confefs’d the In- 
!*nt was to murder; this is what both the Prifoners admit to be- the End 
deign'd ; but did they not alfo intend the Means? It would be in vain to 
"Ucnd the End, and reject the Means to effed it ; The Means chofen to 
Fjwdit have appear’d to be to cut him to death, by linking him with a 
"'ll on the Head and Face: Is it poliible to expect to cut him to Death on 
^ are w ‘ t * 1 l **e Mfaap on produced, and not to disfigure him? This is 
Ad IVoodburr.t has done, and Coke was prefent when IVeadbume (truck, 
even when he did this Fad, and Coke was a Count" llor. Aider and Abct- 
tor i he was prefent, and, in the Words of the Act of Parliament, know- 

Vol. VI. 



ing of the Offence. And thrre?-re upon this Evidence we fubmit it, 
whether we have not given Satisfaction to the Court and Jury, that the 

Prifoners are guiltv. 

I his is not a Profecution ofihe Party injured, arifing from Revenge or 
Rcfentment, but is carrried on by the Public, bv the Crown, for the fake 
only of Public Juflice, that by the Punifhment of this Offence, the Sub- 
jects may have that ProtediorT they ought to have by a due Execution of 
the Laws : And all we pray is, that the JurV will give fuch a Verdid ss 
is; agreeable to Jullice. 

L. C. J. IV tadbnrne, what have you to fay for yourfelf ? 

IVtoilurne. May it plcafe your Honour, my Lord, the firfl Time that 
Cote began with me about this Matter, wt on' a IVedr.efday in hfl Barley- 
Harveft. He fent for me to mend his Copper, and after I had done it, he 
bid me go to the further End of the Mill-Lam , and there he muff fpcak 
with me, and which came firfl fhould ‘lay for the other. 1 was there be- 
fore him ; when lie came he was on Horfe-bacfc, and his Horfc kick’d 
about in a furious Manner, that the People took notice of it. Wien they 
were gone, he told me, that he had a Tiling for me to do, but not to be 
done prefcntly, and that if I did it E fhould want for nothing. 1 ask’d him 
what it was? He faid about Mr. Crifpe , to let him afide, that is, to kiil 
him : But he faid, it was not to be done prcfenrly : So he put his Hand in 
his Pocket and gave me Eighteen Pence. 1 told him, I never did fuch a 
Thing in my Life ; 1 Could not do it. Said he. it is not to be done pre- 
femlv, wc have Time to confidcr. A while after he fent for me again, and 
ask’d me, whether I had confider’d of it ? 1 told him I could hot do it. 
Said he, we mull fei Crifpe afide ; for Mrs. C ifpe Hath got a Trick to 
play ; flic will make away what there is from me and my Child. I faid, 

1 never did any fuch Thing ; 1 could not do it : and defiled him to forbear. 

I went away and left him in his Chamber. Within a while after he came 
to my Houfe ; faid he, John, what is the Rcafon you Can't do this for me ? 
Said I, I cannot do it. Said he, wliat figqifies it, 1 would do it for you; 

I laid, 1 could not do It. Then he wenr away very uneafy, and in 3 
Week or Fortnight fent for me again to his Chamber, and there was at 
me again. I told him I could do. no fuch Work. Said he, whv can’t 
you do this Work? I have been a good Matter to you, I made my lei Nook 
little to bail you when you were in Gaol. 1 turned about and cried. Said 
he, what makes you cry? Your crying fignifits nothing ; the Money 
that I (hall give you will do you and your Family is Kindnefs- Said I, 

1 can do no fuch thing. Said he, it figilifics no more the killing of him, 
than to kill a Dog, for they do no good with what they have. Yes, 
faid 1, Mr. Crifpe is a very good Matter ; I work'd for him, and his Father 
before him: And fo I went away. Afterwards my Wife died three Days 
before Gunpoivder-Treafan laft : She was buried on that Day, and being 
very poor, I fent rny Daughter t6 defire a little Money of him to have 
the Bell toll'd for my Wife ; but he fent me none. My Wife W3s buried 
on a Sunday, then on the Monday he fent his Bov for me ; I went down to 
him, and when I came, I fell a weeping for the Lofs of my Wife, and 
having ten Children. Said he, What makes you cry ? You mutt pull up 
a good Heart ; tho your Wife be dead, you may have Friends ; here is that 
which will do you a Kindnefs hereafter. Said 1, 1 am very forry for the 
Lofs of my Wife. Said he, what fignifics that? She was carried well into 
the Church, and is, no doubt, happy ; file is gone before you; we mull 
all go in our Time : I was a Friend to you in her Illnefs, I fent her a good 
Dodtorar my own Charge : This twenty Pounds that I will give you will 
be a brave Eftatc for you. 

L. C. J. What were you to have this twenty Pounds for? 

IVoodburne. It was to kiil Mr. Crifpe ; he told me that I mill; fet afide 
Mr. Crifpe ; he offer’d me twenty Pounds to do ft ; hut I then refus’d it. 

On Monday, Nnv-year's-duj, in the Morning, Cite fent his Boy for me 
to come to him ; and between eight and nine in the Morning I went to 
him. He was in his Green-Room. Now, faid he, John, wefliall have 
the faireft Opportunity to kill Mr .Crifpe. I told him, 1 was loth to do 
it ; it was very cold, and I had an Ague. Said he, I will give you that 
which (hall warm you. He went to the Clofct, and gave me, out of the 
Bottle that he ufed to carry in his Pocket, half a Pint of Brandy, and told 
me, that happen how it will, I muff not come near his Houfe an v more 
that Day, left afterwards there fhould be feme Sufpicion; but, faid he, 
whether Ague or not, you muff be at Mr. Mirriee's Porch, which is in 
the Church-yard, about eighto’Clock in the Evening. 1 went there be- 
tween eight and nine ; about nine Cote came out, and gave me a Whiffle : 
On that [ went up to him ; he told me, Mr. Crifpe was *ery jolly, and 
he believed it would be late before he came out. 1 told him, 1 did not care 
to ffav. Said he, you muff flay now ; this is the Time that will do it. I 
(laid till ten o’Clocx ; then he came to me again in Mr. Mo mods Porch, 
and told me, that he believed Crifpe would not go till eleven o’Ciock ; 
but the later the better. Then he went from me again, and a little Time 
after ten Cote and Crifpe came out together, and on Coke's Whiffling I 
came up tO; them ; Crifpe was then before, and coming to get againft the 
Well. I came up to Coke ; be bid me have care not to hit him irtftead of 



Offence, and to prevent tnc _ « . 

the Prifoners mull appear to be guilty of thofc very Fails, which by that 
A3 are made Felony, or otherwife they cannot be punilhed by that’Law. 

Bat wc humbly apprehend, that when that Law, and the Evidence which 
has been given' againft the Prifoners are confidered, they will appear to be 
guilty within the exprefs Words of that Law; for which End I beg leave 
to mention that Aci, which is the 22 and 23 Car. U.cap. 1 . The Words 

are thefc : “ That if any Perfon or Pcrfons, on Pur pule, and of Malice ....... ..3. ...„ ...... 

fore- thought, and by lying in wait, (hull unlawfully cutordifablc the | that I (hall give you will do you and your Family a Kindnefs. Said I, 
m Tongue, “put out an Eye, flit the Nofe, Uc. with' an Intention in fo 1 1 ' ‘ ' 

« doing to maim or disfigure, in any the Manners before-mentioned, the 
“ l’rrfon or Perfons lb offending, their Counfcllors, Aiders, and Abettors 
« (knowing of, and privy to the Offence aforefaid) Ihail be I'doin, ts'e.” 

From this Claufc it appears the Offence muff be done ; 
j. Of Malice fore-thought. 

* By lyhig in wait. 

3 . By flitting the Nofe, Co e. 



Crifpe, being very dark ; fo he took me by the Sleeve to lead me up 
Crifpe ; and laid to Crifpe, Brother, ftand ftill ; on that I hit him two 
Strokes with my Hook ; tho’ I never heard him fwear before, yet he now 
fwore, God damn him: On that Cote faid, what! doth lie fwear ? Secure 
him, down with him. He flood by him till I gave him fevcral Blows, 
and then he went away. Cote defired me to take away his Watch; far, 
faith he, as to his Money, he don’t carry above half a Crown or three 
Shillings in his Pocket; and when I goto London , I will fell the Watch 
for you. 

L. C. J. What IVoodbirme faith againft Cote, is no Evidence againft 
Coke, and fhould not have been mentioned by him ; but what he faith re- 
lating to himfelf before the Facl; is fo twilled with Coke, that without the 
Whole it is not fo intelligible as to himfclf. However, the Jury are to 
take notice, that what IVoodburr.t faith, is only Evidence againft himfelf, 
and not againft Mr. Coir. 

L. C. J. After you had given him thofc fcveral Blows with your Hook, 
what did you next r 

IVoodburne. I began immediately to reflect on what I had done, and 
went away forthwith to my own Houfe, where 1 was about to take a Line 
to hang mvfeif. 

Ff L.C. 7. 
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L. C ■ J. Have you any Witnefles, or any body to fpeak for you ? 

IVoodhurne. My Lord, here are my two Daughters in the Court ; I de- 
fire your Lordlhip would be plcafcd to hear them, Ann IVoodhurne and 
Sarah IVoodhurne, ( If 'ho bring catted, appeared, and were fwerr..) 

L. C. J. What fay you, Ann II oodhurnt ? 

Ann H oodlum:. On the IVednefdoy before New-Year’s-Dsy Coke fent 
for my Father by his Boy ; I told the Boy my Father was in Bed, and 
fick of an Ague, and could nut come. The Boy came again, and faid. 
My Father muft by all Means come ; but lie would not then go; but he 
went to him on New-Year’s- Day in the Morning, and came Home again. 
About five or fix a-Clock in the Evening, my Father went out with a 
Hook in his Hand ; and he f.tid, he fiiould not be at home till eleven or 
twelve at Night ; and if any body came for him, he bid us not take any 
Notice but that he was at home. We thought lie took the Hook to cut 
feme Wood with. 

L. C.J. Have you any thing more to (ay ? 

Ann IV iedburne. When my Mother died, 1 went to Mr. Cote's to bor- 
row five Shillings of him, to h ive the great Bell toll for my Mother, and 
told him, that my Father would pay him again. He faid. What figni- 
fied the ringing of the great Bell l her Soul would be never the better for 
it; but if he will fatisfy me in my Requeft, he {hall have five times five 
Shillings. 

L. C. J. What fay you, Sarah IVoodhurne ? 

Sarah IVoodhurne. Coke did frequently lend for my Father at all times, 
both of Day and Night; and he would often corns to my Father, and 
when he came, they would go out, and walk down the B.ick-fide, and 
talk together. After this Fact was done. Cake fent his Boy for my Fa- 
ther, and the Boy faid, they mud not go together; for if they did. People 
would take Notice of them. 

L C. J. IVoodhurne , have you any thing more to fay ? 

IVoodhurne. This Day nine Weeks, which was a Week after the Faid 
committed. Coke fent for me, and faid, John, I wifti you would have 
done the thing 1 ordered you ; but you have been before Al.lerman IVright 
and the Recorder, and have told your Story well ; but hold you (aft, they 
will examine you again ; I (hall 

L. C. J. This is fubrequtnt to the Fail, and is not Evidence againft 
Coke. If you, IVoodhurne , have done, then Mr. Coke what have you to lay 
for yruirfelf ? 

Coke. May it plcafe your Lordlhip, I am much afham’d, and very un- 
able to defend myfelf ; I am alham’d to think I fhould be concerned in fq 
heinous a Crime againft Mr. Ctifpe's Life; I am even confounded at it; 
ir is indeed a very great Crime, and 1 know not what to lay for myfelf. 
As for IVoodhurne , he hath after ted againft me feveral things that are 
falfe. 

L. C.y. I have told the Jury, that what he hath faid is no Evidence 
againft you. 

Coke. Whin I firft fpoke of this Matter to IVoodhurne, he faid, he 
fhould value it no more than the cutting off the Head of a Dog. I did, 
indeed, go out with Mr. Crifpe that Night, but I was not near him when 
IVoodhurne ftruck him, but ftiieatcd to mv own Houfc in a Moment. My 
Lord, I am very feufible that a Point of Law may arife on the Statute 
whereon I am indited. 

L. C. J. Whereon f 

C k:. With refpeet to my Intention. 

L. C. J. You Intention is Matter of Fart, and muft be tried by the 
Jury, whether your Intent was to maim and disfigure ; this doth not 
feem to me to be a Point of Law ; if there be any Point of Law that (hall 
arife, you (hall have Counfel to fpeak to it; but whether you flic Mr. 
Crifpe’s No!e with an Intention to disfigure him, is a Matter of Fad. 

Coke. My Intent was to kill Mr. Crifpe, and not to maim or disfigure 
him. , 

L. C. y. But that is the Qucftion the Jury are to try, whether you 
did not of Malice flit his Nofc, with an Intent to disfigure him ? If the 

ury do not find that you fo did, you muft be acquitted on this JnJi&menr. 

iippofing your Dcfign was to kill, yet your Dcfign might be likewife to 
maim ; and this the Jury muft try; this is Matter of Fait for their 
Coiifi e ration. 

C.ke. This is a very penal Statute, and I am unable to plead my own 
Caufe; I big vour Lordlhip to affigu me Counfel. 

£, C.y. it any Point ot Law doth arife upon the Statute, you (hall 
have Counfel ; but as yet there is nothing but Matter of Fad ; whether 
tba Fad provcJ doth fupport the Charge in the Indidlment ; or, in other 
W ords, whether the Evidence be fuificient to make good the Charge ; 
this muft be left to the Jury; I wiil ftatc the Fad to ttiem, and they 'are 
on their Oaths to give in their Verdict. 

Coke. This is a very penal Statute, and I cannot argue it for myfelf; 
1 hope your Lordlhip will aflign me Counfel ; this is the firft Indidmcnt 
that ever was upon thisMatutc. 

L. C. 'J. What do the King's Counfel fay to it? 

Scrj. Selby. After fo full an Anfwcr as your Lordlhip has given, I think 
it but vain to fry any thing ; 1 always thought that no Matter of Law could 
arife upon this rad and indidmcnt ; for IVoodhurne did the Fad of Malice 
fore-thought, by lying in wait, and with an Intention to maim ; Mr. 
Coke was aiding, abetting, and privy to the Fad: Therefore, though it 
was an Intent to kill, it muft be to maim alfo ; he could not intend to kill 
him with fuch an Inftrumeut, without intending to maim him firft; and 
therefore, if there were two Intentions, and hut one executed, there is no 
Pretence to fay, that what was executed was not intended. Mr. Cote 
fays, that never was any Indidmcnt before upon this Statute; it not, it 
muft be bicaufe no Man before ever thought of being guilty of Vo horrid 
an Ad ion. 

L- C. c j. If any Point in Law doth arife you {ball have Counfel ; but 
the Fad mull be agreed an J ftated, before the Law tan come in Debate. 
You fay, your Inicnt was only to murder ; but that is not yet agreed or 
found to be the Fad : Itis the Point now in T rial, whether you did ic not 
with an Intention to maim or disfigure ; and according as that Intention 



lhall appear to the Jurv, fo wi l they either acquit or convict you - ,• 
fore, if you have any thing more u> lav, I deft re you to go mi. ’ ' nc TN| 

Coke. 1 fubmit to your Lorrilhip’s Judgmcnr. 

L. C. J. Gentlemen of the Jurv, this is an Indidmcnt of the Pi-ifii 
at the Bar, John IVoodhurne and Arkr.de l Cole, fur Felony, by Ivifi* 
wait, -and purpofely and malicioufly fi tting the Wo!.- of Edward 
with Intention, in fo doing, to nu m or disfigure the faij tduueerd CAr* 
John IVoodburn is indicted for the principal Actor, or the Pirlhn u?' 
did the Fa£l ; and Arundel Coke is indided for brim-: prelent, 
abetting. This Indidmcnt is founded on a Starwtr made in the tw,i~II? 
twentieth Year of King Charles the Second, intith d. An Ait to 
maiuiout maiming and urunding ; whereby tt is cuadted. That if .my 
foil or Pci fans, from 3nd after :hc twenty- fourth Day of June, in th- v*' 
of our Lord 1671, on Purpnfe, and of Malice fore-thought, and by h.-? 
in wait, fhould unlawfully cutout, or dif.ible the Tongue, put not J 
Eye, flit the Nofie, cut off a Nofc or Lip, or ditable any Limb or McmlU 
of any Subjcd of his Mujdly, with Intention in fo doing to maim or 
figure, in any the Manners before-mentioned, fuch his Majefty’s S„i 
jed, that then, and in every fuch Cafe, the Perfon or Pcrfons fo offend 
ing, their Councilors, Aiders and Abettors (knowing of, and privy k 
the Offence, as aforefeitl) (hall he, and are thereby declared to be i clora. 
and fti-ll fufferas in Caf 5 of Felony, without Benefit of the Clergy. 
the Quell ion on this Indidmcnt is, whether ‘John IVoodhurne did 1 n p uf _ 
pole, and of Malice fore-thought, anti by lying in wait, unlawfully 
the Nofe of Edward Crifpe, with an Intention to maim or disfigure lii|> 
therein? anil, whether Arundel Cole was fclonioufly prejbnt at the K a * 
aiding and abettin® IVoodhurne in the Commilfion and Pcrpetr tion of iij 
To make out this Matter, feveral Witnelles have been calltd; the.firft 
Witnefs was Edward C'ifpe himfclf, who informs you, that A unitd 
Cole married his Siller, and Mr. Brown , Coke’s Siller ; and that l.ift Ne ss 
Year's- Day they weie invited ro fupat Mr. Coke's-, and that before cupjgj 
Mr. Coke propolrd to goto Mrs. Monkt’ sj and that after Supper, abow 
ten a- clock at Night, Mr. C-.ke called Mr. Crifpe out of the Parlour tog# 
to this Mrs. Monke's ; and that when they had walked three or four Turin 
before the Houle where Mrs. Af; nie dwelt. Coke flood Hill, mid made* 
Noifc like a hallooing, which made Mr. Crifpe afraid, being dark, fo h« 
made toward the Wall ; but in a Quarter of aMlnute’s time, a Man caua 
and knocked him down : Who that Man was, nor what was then further 
done to him, he could not then tell, becaufe by the Blow he loft his Scnfij 
for fome time ; but afterwards he got up again, and returned to Mr. Cokt\ 
Hnul'e, from whence he came, but in a fad Condition, much wound! I 
and bloody, where Mr. Sturgeon the Surgeon came to him, from win* I 
you have the Particulars of his Calc. He fays, that Coke was clofeS I 
him when he was knocked down ; but did not hear Coke fay any hit l 
He alfo fays, that upon his Death, one hundred Pounds per Annum wwft 
have gone to Coke’s Wife, as one of his Sillers and Co-heir. 

The next Witnefs is Mr. Brown, who married Coke’s Sifter; and ht 
fays, that he, his Wife and Daughter were invited to fup at Mr. CJt'i 
the Evening of New-Year’s-Dr.y ; that he came about fix a-c!uck, and 
found Mr. Cairand Mr. Crifpe drinking a Glafs of Wine in the I'm lour 
before Stippcr ; that he fat down and drank with them till Supper; that 
after Supper they three came into the Parlour again, and feme time after 
Coke went out of the Room, and then came back again, and called Mr, 
Crifpe out of the Room, who followed him; that C-.ke returned again in 
about ten Minutes, and feemed to be out of Breath, as if he had been 
walking ufter than ordinary ; that Coke's Houle is diftant from the Church- 
yard about twice the length of the Shire-houfc ; that Coke , after he came 
in, drank a Glafs of Wine ; and that Brown a Iked Coke what was become 
of Mr. Crifpe-, and that Coke faid, He believed he was gone home in the 
Dark ; and that in about two or three Minutes after Mr. Crifpe came in 
much wounded and bloody ; and that it was about half an Hour bet weed 
the Time of Mr. Crifpe’s going out and returning again. 

Mr. Sturgeon the Surgeon fwears, that being fent for, he came to Mr. 
Crfpe about eleven a-clock that Night; that he had loft a great deal of 
Blood, and was very much wounded ; and that in the whole he had rccciv* 
cn feven u ill in cl YV'ounds, which he apprehends were by fomany fcvcral 
Blows. He hath given you a particular Defcription of the feveral 
Wounds; the fccond Wound is that which is allcdged to be within this 
Statute. Me tells you. That this Wound divided the right Side of the 
Nollril ; and that though the Edge of the Nofc was not cut through, yet 
it was cut through in another Place ; the Nnfc was flit ; there vra° a Cut 
from without into the Noflril ; indeed the Slit was not very ureat, for he 
lowed it up with one Stitch ; but he is fure that a Slit there was, and you 
have fecn Mr. Crifpe' s Nofe. Now the flitting of the Nofe is one of the 
particular Falls mentioned in the Statute. 

Mr. IV.ilet the Conftable fwears. That he was with IVoodhurne after his 
Commitment, and that he told him, he was concerned in the wounding 
Mr. Crifpe ; that he had bern there waiting for that Purpofe ; and that 
when Coke whillled to him, he went up and made the Affault upon Air. 
Crfpe with an Hook or Bill, that was new-ground for that purpnfe, and 
dire&ed him where to find it at his Houfc, which he accordingly did, at"! 
brought it to IVoodhurne , who faid that was the Hook; and the i look hath 
been now produced before you, and yon have feen it. 

The next Witnefs is Mr. IVeth rell the Gaoler, who fwears. That the 
Day after Coke was committed to his Cuftody, Coke fent for him up into 
his Chamber, and told him, That he and IVoodhurne had had a Dcfign to 
murder Mr. Crifpe, and had attempted it fcvcral times, aud defired him 
to go and fecure IVoodhurne-, which he accordingly did. He hath given 
you an Account hdw and in what manner he fecured him ; and he fwears 
moreover, that Coke told him feveral times, that he hail a dcfign to mur- 
der Crifpe, and that he employed IVoodhurne, and delivered Crifpe into 
his Hands; that IVoodhurne did it with an Hook, and that he hade* IV:od- 
lurne to cut his Windpiptr; and that if IVoodhurne had not been a Cow- 
hearted Dog, he would have fo done, and Iccured Crifpe from tolling 
Tales. Wethtrcll Jikewife fwears, that Coke told him, that he called Crfpe 
out of his Huule, went into the Church-yard with him, and there cie- 
3 * livet^A , 
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j into IV ed! time ' s Hands; and he farther fwears, as to IV.od- 
l' Tf ~ Xh.it fVetJturne own'd that hr am! C<kt hail lain in wait feveral 
TT ineS sntI at ^ cvcra ' ^ ,acc -S to murder Mr. Cr fj-t ; and as to this par- 
. 1 i ir *Fact, he gave him this Account, That hr (truck him a Blow with 
"fclook, an ^ tllat n,,t S u,tc (Liking him down, he cave him a fitond 
* , ... - and that as Crifpe wav falling, he cried out, God damn him ; and 
*j!f. then it griev'd him to ki I a Man with an Oath in hiv Mouth. 
tB Rtbft ("wears. That when he heard wlmt was boflk-l! Mr. Cr 'ft, 

. f 4 id, that he knew the Perfon that did the Fact, or him who employ'd 
J 1 " Perfon ; and the Rcafon was, bccaufe about three Years and a half 
Lfore Mr. fent for him, and told him. That he wilh’d Mr. C-'tfpe 
r of the Wotld, and that Ionic body would knock him on the Head ; 
cU j that when he «fk'd him what Advantage that wou'd be to him ? He 
.j f( | A very good Effate ; and afterwards told him, he did not value 
n or twenty Guineas to knock, him in the Head: This made jf/e." i re- 

upon himfelf, and was concerned that he ttiotihl have fuch an Opi- 
obn of him ; and th rcon told him. that he would not kill the gieutcff 
Villain in the World for ten fuch Towns as Burp. 

Jibn Center (wears, That on Friday before FJ,u-?ia> , s-dny lad, Coke 
fcot IV-ndburne to him, to tell him rh.it his Matter Cite wanted to (peak 
jjj, t,, m ; that thereon he went to his Houfc, ami was ordered to come 
u n"to him in his Chamber, which he did ; and there Coke firft enquired, 
whether he could help him to a good ftrong Hnrfc ? And then told him 
that lie heard he had lott much of his Bufincfs ; he had no Iron, nor Coal ; 
and that he had a thing in Agitation that would make a man of him a- 
long as he lived; and thereon alk’d him, whether he could keep a Secret, 
and of one of the biggcll Secrets in thcWorlJ r And up-m his telling him 
that he could, he afk d him whether lie could cut five or fix Men's Heads 
oft' without Scruple of Confidence i And when he told him that tllat was 
too much for a Man’s Confcicnce to bear, he told him, there were thofc 
above, meaning the Smth-Sta Gentlemen, who had done ten times worfe, 
ruin’d Families, and beggar’d Gentlemen; and that to cut Men’s Heads 
off was but a Trifle to them. That hereon Carter told him, he htlieved 
he Ipolte only in Joke, and by way of Merriment; but Coif afk’d him. 
Whether he thought he feat for him only by way of Juke? And then 
afk'd him, whether he could cut off one Man's Head without Scruple of 
Co icienccf And when Carter told him, No: Then C'iretolil him, if he 
could not cut off" a Man’s Head, and lay it down on a Table before him, 
he was not for his Turn ; and then gave him a Glafs of Brandy, and hid 
h.m confider of it for a Day or two, and if he could cur off a \:an’s Head 
without Scruple of Confcicnce, he fliould have plenty ofGo'd and Silver, 
and any thing die he tttould afle : Whereto Carter replying, that he nerd- 
pi no Confideration, he coulJ not doit ; then he hid him fend IVcoaburnt 
mhini ; which he did. 

in all this Difcourl'c between Carter and Coir I do not find that Ctifpe 
fas the Pctfon named on whom this Outrage fhouid l«e committed ; but 
Ciil.-r who is a I rn.int of a Ho life of Mr. (,V.y aA, fays. That Coke told 
him he heard the Houfc was out of Repair ; that ir would be his after Mr. 
Crijft ; and -fk'.l him. Whether he would not like it better for Coke to 
keep it in Repair, as he had done before, whilffc he was Crijpe's Stew- 
ard ? 

This is the Subfhnre of the Evidence given againtt the Prifoners at the 
Bar, to prove that they malicioufly, and by lying in wait, have flit Mr. 
C'ijft' s i’.ofc, with n Intent to disfigure him therein. 

tVaoeihuriie doth not deny the general bad, that is, the defigned lying 
in wait to aflault Mr. Crifpe , nor tiie cutting or knocking him down with 
his Hook; his Confefiiun is not Fvidcncc againtt C.ke, but it is againtt 
himfelf ; and you hear what he hath own’d ; that lad Bath -y-Harvett Cike 
lent for h m to mend his Copper, and then ordrr. J him to meet him at 
wiDthi r !" lave ; which was accordingly done; where Coke told him. That 
he had a thing for him to do, but it was nor to be done pre firmly ; and if 
ho would do it, he fhouid want fir nothing. And when he afk’d him 
Wtial it was ? He laid. To let Crifpe * fide, 1 hat is, to kill Inm ; and Cke 
gave him eighteen Pence. That thin he tcrld him, he could not do it; 
that CJte foliciteJ him Icveral limes afterwards to murder Crifpe ; the Par- 
ticulars wh rcofl do not enumerate, bccaufe they principally relate to 
Cite, againtt whom it is not Evidence ; but yet they (<> far trial.* to »7« d- 
tutiu, as to (hew his Knowledge and Deliberation in this Matter; there 
■Vie to come to the Day whereon this Fa ll was done, fVaodhurrte faith, 
'"hat about eight or nine in the Morning C;.'< few for him, and told b m, 
•li.it that Day th. y fhouid have the faireft Opportunity to kill Mr. C<ifpe ; 
*nd it was agreed between them, that JVodUnnng tttould be in the Church- 
yard, at Mr. M.rntcs Porch, about eight a-Clodcttt the Evening. He 
accordingly went with his Hcdge-Hwok or Bill, which hath been here 
produced. C;ie catne on: to him twice by himfelf, and the third time a 
I'utle after ti n a- Clock, Ctkf and Crifpe came out tngrthc r ; and then Cite 
whiffled, which was the Signal between them ; and thereon IVoodbume 
tame up, and own*, that with his Hook he cut and knock’d down Crifpe, 
a nd that though he netu r heard C> iff* (wear before, yet that now, as Crijpt 
w -* 3 falling, iic fworc God damn him ; whereon he gave him thole fevc- 
•*1 oihcr Wounds and Blows chat Crifpe received.; and then reflcc'ing on 
w ‘ ! *• he had done, immediately wriu to his own Houle, where he was 
*b:iut ; 0 taken Rope to hang himfelf. 

By this Defence of IVct abut nr. you fre ihat he doth r.at deny the af- 
“ulting and wounding of Mr. Crfpe- hut that that he chitffyfinfifts nn 
“» ‘I'.at what he did was by the Solicitation and Procurement r f Mr. Coke ; 
^bich is no Juttiticatinn or txcufe. How. ver, he hath call’d two U'it- 
nc |Vi. Ann and Sti'bh fV-.nthj’-*', his two Daughters, to prove that Core 
<kd ftcqucntly Tan I for thrir Fath-r, and often enme to him at hi‘ own 
Hvufc, ami would hr in private Conference ttigeth, r. which probably was 
*hf»ut ihis Matter; but if it were, this only cnnfwin* what IV.-edaume in- 
Jins on, th t he was folicited and hired by Cs't to do this Fact; which, 

I faid, wi|I neither juftify nor excuf - him , fur no Man is to obey the 
un|.:wfi,| Commands, or hearken to the illegal Advices of any other Per- 
fon whatlbcvcr. 

As for Mr. Colt, that which he principally puts his Defence upon is 



thathis Intent was to kill and muribrr A*r, Cnf i, but Tint to maim him, 
or 10 flit his Note, or to di.-ti _urc him :.. lo d.' : : z ; am 1 thcri Uac il»o' 
in Puriuancc and Execution ii» the Attempt to murtnrr Mr. Lrijpe. »tcv 
flit >.:s Note, or might thereby disfig-n- him,. yvt ih.it nm bring their In- 
tention and Defign, he Is m lit acquitted oil’ t u» l ••■iKtmcnf, tviierein 
the Intent of 1: ,,(■ I he pr i • - 

guiltv. This fame Defence will ferve ..So f..r IV tditt «/, that tnev in- 
tended to ntunher, but nnc to maim; and if they did maim, it was with 
an Intention to kill, and not to disfigure. Now this Indictment is, a- I 
told vou, founded on the 22<l end 23d Car. II. c. 1. for that cm Put puff, 
of M-lice lore-thought, and by lying tit wait, the Prisoners did unfaw- 
fully and fclonioufly flit the Nofc of Eihtftrti Crifpe, with in fo 

doing to maim or disfigure hint. fV^dhurm is cnargid us the.Acb-r or 
principal Agent, Coit as being prefent, aiding, and abetting; which, in 
Point of Law, is the fame, as to the Guilt and Confcisnct-, both being 
in Law Principals. 

1 hat this Attempt on Mr. Crifpe was drfignr.l. malicious, and by ly- 
ing in' wait, the Evidence is very llronu ; there hath been alio vry ftrong 
Evidence given, that the Nofr of Mr. Cii/te was flit by /fWimrf, and 
that C it was prefent on the fame Dcfign with IVoodhurne. 

Bat ihc Thing chiefly infiffe.l on is, 1h.1t the flitting of Mr, C ifpe’s 
Note was not with an Intention in lb doing to maim or disfigure him ; 
and if it were not with that Intent, then the Prifoners will no: be guiiiy 
upon this Indifiment. 

Now, Gentlemen, what the Intent of thefc Perfonswas in flitting Mr. 
C’ifpe'% Nofc, you are to try; this is a Mattrr of Faifl for your Confide- 
ration and Determination : It is the fame in other Felonies, where the 
Intent of the Party makes the Crime. Burglary is breaking oprn an Houfe 
I in the Night-time, with an Intent to commit a Felony; though no I'c- 
Iony be committed, yet if there wa* an Intent to do ir, it is Burglary ; 
which Intent is to be tried by the Jury. Larceny or Theft, is taking 
away ano her Man’s Goods, with an Intent to lie 1; it it w.r< without 
lu.h an intent, it would • nly bcaTrdpuf>, and no Larceny, but whe- 
ther it were or were not with fuch an Intent, is a Matter of Fad to be in- 
q 1 i red into and determined by the Jury. N ?y, the Intent i- to neccllary 
in .11 Felonies, that a Prifon who luth no Intent or Drltgn, as a Mad- 
man, Lunatic!:, Infant, Cf'.. cannot commit bcloiiv for that very Rea- 
fon ; becaufe he cannot have any Intent or Dcfign in his Actions. So 
that in this Cafe you are u> try nn other Matter than what is tried in other 
Felonies, viz. The Intent of the Party. 

Now, how is the Intent of th* Party difrovored in other Cafes? By the 
Facts- thcmfi'lves, by the precedent, concomitant and lublequcnt Cir- 
cumlbnccs of th K..d«, h. the Manner of doing, and the like. 

1 here are fume C.il'-S where an unlawful or felonious Intent to do one 
Act, mty be carried over to another Act, done in Prolccution thereof; 
and fuch other Act will he Felony, becaule done in Proi cuuon of ah un- 
lawful or felonious Intent : As, if a Man (hoots at a wild Fowl, wherein 
no M m hath any Property, apd by fuch (booting happens unawares to 
kill a Man ; this Homicide i. noi Felony, but only a MjiaJveptuic or 
Chance-Medley, bccauf it was an Accident that happened in the doing 
of a lawful Ait’ : But if this Man had (hot at a tame Fowl, \> hert i i ano- 
ther had Property, bin not with Intcnti* n to fle.il it, and by fuch front- 
ing had accidentally kill’d a Man, he would then have been guilty of 
Manflaughtrr, bccaufe done in Profecticion of an unlawful. A&100, liz. 
committing a frclpat's on another’s Property: But i( he had had an In- 
tention of flea! ing this tame Fowl, then fuch accidcnt-1 killing of a Man 
would have brer. Murder, becaufe dime in Prcifci uruin of a icloniutis la- 
tent, viz. an Intent to ttial. So a Man of Malice intends to burn one 
Houfc, in Execution thereof he happens to bum anufher Houfi; this is 
a malicituisand felonious burning ol thi* other llou'lr, berxufe fprung nut 
of a malicious and felonious Intent. ’File like may be inffanced wucre 
Poifon is intended to be given to one Perfon, and aimshei takfs.ar.il eats 
it, and thereby dies. And other Gift s there are of the like Nature, where 
Acts done in Proferutfoii of fetnmnus Intents, participate of the Nature 
of their Original from whence they fprinr. 

But now the indiclreent on this Statute is for a certain particular In- 
tent; for purpofe'y, maliritmfly, and by lying in wait, flitting M-. Crifp/s 
Note, with an Intention in f.i doing to maim or dismnjre : And you are 
to confider, whether the Ingredients ntceflary to nuke tins a Felony with- 
in the Statute, have teen proved to’ your Satisfaction. The Facts necef- 
f.t ry to be proved on this IndiCIinent are, that on Purpofe. and of M.uice 
fore-thought, and by iyrig in wait, then unlawfully flit the Nofc of Mr. 
Crifpe , with Intention in To doing to maim or disfigure. A to the Fact 
of flitting rbe Nofe, that is directly and poficivdy fworn : There can be 
nn doubt but that it was an unlawful flitting. Then the next- Thing 
for your Cnnfidtfrtttwn will be, whether this unlawful flitting was on Pur- 
pofo, cf Malice fore-thought, and by lying in wait ? As :*» this, a great 
deal of Evidence hath been given; and what' pafs’d before, and at the Time 
of the Fad, will guide you herein. And if on a Review of the Evidence, 

>u lhall be of Opinion, that this unlawful flitting of the Nofc was on 

urpofe, of M; lice fore thought, aiid by lying in wait; then the next 
Qucfrion will be, whether this was an Intention to disfigure? F-t&sdo 
in feme mcafu.e explain tlu-mfrlvts ; and the Circumft-nics preceding 
and accompar ying thofc Fails, and the Manner of doing them. •:« ma- 
ny rimes more fully explain anil declare the Intent of the Par y. The 
Prifonvr, Mr. C kc± [which Defence goes both to him end iCt.dk^r-r) 
infill:, that their Intention was to murder, and not m mam ; and that 
if they did maim or flit the Note, it was with an Intention to k i, arid 
not with an Intention to maim or disfigure. On the other S dc, it 
is infilled on by the King's Counfcl, that though the ultimate Ititeminn 
might be to murder, jret there might l»c aim an Intention to. maim and 
disfigure ; anil thn.i h the one dtd not take cfieCt, yet the other might : 
An I n tenth m to kill, doth not exclude an Intention to maim aHtldU- 
haure. The InIJrumciit made ufe of in this Attempt w.»s a B il or 
Hetlging-ht>ok, which in its own Nature is prop, r fur cutting and m .lin- 
ing ; and w hers itdodi cut or maim, doth ncctUariiy.ttnd by conl.^u. nce 

ui&- 



Pritilcd image digitised by die Utiivcrsi Ly of South amp ton Library Digitisation Unit 




192. ’the Trial cf Coke and Woodburne, 



disfigure. The Attempt intended on Mr. 



, to do him a perfonal Injury. Bcfidcs, 



Crifpt was immediately to his I Letter of it ; confcqucntly no Crime, of what Nature nr Magnitude 
des, the Manner of doing and can fall within the Purview of it, but fuch as is identically the • > *>1 



Diftin&ion of Blows ; but knocked and cut on any Part of Mr. Crifpt ' s 
Body, where he could, till he had funk him down, and done to him 
whatever cliche pleated. And if the Intention was to murder, you are to 
confider* whether the Means made ufc of in older to effect and accora- 
plilh that Murder, and the Confcquenccs of thole Means were not in the 
Intention and Ddigu of the Party ; and whether every Blow and Cut, 
and the Confcquenccs thereof, were not intended, as well as the End for 
which it is alledg’d thofc Blows and Cues were given ? 

All *rw: — r r u, : : . 



. . , , . - | . : fach as is identically the feTy* 

perpetrating this Fact is proper to be confidered ; That it was done by every Circumftance with that deferibed by the Words of the Stare;.. ..r 
Violence, and in the dark, where the Aflailant could not well make any 'l hc Crime deferib'd by the Statute is the unlawful cutting out 
Diftinction of Blows ; but knocked and cut on any Part of Mr. Crifpt ' s difabling the Tongue, putting out an Eye, flitting the Nole, cuttiuj ^ 



Nofc or Lip, or difabling ar.y Limb or Member, attended v.:t»i 
rticular Circumftances : 



particular Circumlfances : 

Firft, On Purpnfe and of Malice fore-thought. 

Secondly, By lying in wait. 

Thirdly, With intention in fo doing to maim or disfigure, in an v of 1 
Manners Woreracimor.cd in the Statute. 

Thefe Circumfianccs mull alt concur to ccnflitutc that par t-lcufar C»i 



All thefe fevcral Things, which I have mentioned, are proper for your described by the Statute ; and where any of them arc wanting, of d** 
Confideration : You will add to them your own Obfcrvations ; and if, Magnitude foever the Offence may be, it is not the Offence which 21 
upon the whole, you arc iatisfied from the Evidence, that Woodburne did Statute has fpcci lied, 



on iPurpofe, and of Malice fore-thought, and by lying in wait, unlaw- If the firft Circumftance be wanting, no Man can fay that any J 

fully flit the Noifc of Edward Crifpt, with Intention, in fo doing, to though attended with the two other, can fall within the Statute ; th;,T 
maim or disfiMirr . arwl A„.,X/ r.J. >r thi- ruffioirnHvnhmofiHi.tr. “** 



maim or disfigure ; and that Arum 'el Celt was rclonioufiy prefent at the fuffieiently plain of itfelf. 

Commiflion of thisFadl, and aiding and abetting therein ; then you will As to the. fecond ; A and B, of Malice fore-thought, appoint and 



Commiflion of this Fail, and aiding and abetting therein ; then you will 
find them Guilty : But if tilts hath not been prov’d to your Satisfaction, 
then you arc to acquit them, and hnd them Not Guilty. 



[Then tl* Jury withdrew fa anfultr af their FerdiQ, and in about half at 
Hater return'd again.] 



to fight a Duel ; A in the Kcncoumer ruas B into the Eye, and p ul 2 
out ; no Body has ever imagined this to be within the Statute, bccaufc jL 
Circumftance of lying in wait is here wanting. 

As to the third fuppofe 4 lies iri wait to rob B, B refills, and in -i 
Scuffle is wounded, as the Statute deferibes, but gets off. This is a Cat 
which very frequently happens, yet no one ever thought it to be witS 
the Statute, nor was any one ever indicted for this upon it : The o,,jJ 
Reafon of which mud be, bccaufc the Intention was 10 rob, and noth 
maim and disfigure the Pcrfon. 

in my Cafe, if it be taken upon the Evidence of Mr. Crifpt , nothin 
more appears than the Aifiiult itfelf: If mv Confeiuott he’ re., I .3 



Cl. cf the Arr. Gentlemen, anfwcr to your Names. which very frequently happens, yet no one ever thoug 

Here, (and fa the reft.) the Statute, nor was any one ever indicted for this uj 

Cl. af the Arr. Gentlemen, arc you all agreed on your Verdi£l? Reafon of which mull be, bccaufc the Intention was 1 

Jury. Yes. maim and disfigure the Pcrfon. 

Cl. of the Arr. Who (hall fay for you ? ln m y Ca(l '» ir ’ lt ** taJccn u P on tl,e Evidence of Mi ...... 

Jury. Our Foreman. ' ’ morc appears than the Affault itfelf: If my Coufeftiuit be’ read, (2 

Cl. af the Arr. John IVosdhurue, hold up thy Hand. (Which he did.) lying '» wait, and the Malice fore-thought will be proved; but ih;„ , 
Look upon the Prifoncr, How fay you? Is jihn Woodburne Guilty of the will be likew.fc proved, that l had no other Intention but to kill. ,- 4 
Felon v whereof he (lands indicted, or Not Guilty ? Iwd no t ’ ther P art » but giving Orders to Woodburne for that Purpofc. 

Foreman. Guilty. n, y Comdfion mull be taken together. 

Cl. of the Arr. What Goods or Chattels, Lands or Tenements ? N , or is ic aa Objeaion to fay, that lhc Crime which is proved by fl* 

Foreman. None to our Knowledge. Evidence is much worfe than that which is dcfcr.bcd by the Statute ; f. 



rote man. none our nnowicugc. . . . ; — • - 

CL af the Arr. Arundel Cake alias Cooke, hold up thy Hand. (Which he >[ it «s worfe, then it cannot be the fame. Even in Caffs of Crimes b 

'Ll.) How fay you ? Is Arundel Coke alias Cooke Guilty of the Felony the common Law, .f upon an Indiamcm for a Crime of inferior Natte 

thereof he (lands indited, or Not Guilty ? th . c Evidence proves the Fad attended with Circumftance! which bnnnj 

r- ... ... Within the IJelCrmtlOn of a Crime of n limrnmV.M... , 1 ... 



did.) How lay you ? Is Arundel Coke alias Cooke Guilty of the Ftl> 
whereof he (lands indicted, or Not Guilty? 

Foreman. Guilty. 

Cl. of the Arr. What Goods or Chattels, Lands or Tenements ? 
Foreman. None to our Knowledge. 

Cl. of the Arr. Then hearken to your Vcrdift, as the Court hath 



... r . . . wueuHiuanccsw'nicn Drinpj 

within the Ddcriptiou of a Crime of a fuperior Nature, the Iterreii k 
dieted mull be acquitted. At Summer Alfir.es at Donhe-ier, ■f - 0 

3Wnnrn1u.gr imlirlrrl U»n. Hr T..»J f.. .c- ISA.... I 



a Woman was indicted before Mr. Juftice Eyre, for the Murder of 



corded it. You fay, that 



Woman-, upon this Evidence it appeared, that the Perfon murdered 2 

hrr Milln.lc u/tiirh 'r, . r , , 3 



John Woodburne is Guilty of the Felony whereof her Mi(lrefs, which made the Crime Pet ty-Treafon. Tliejud. 
he (lands imiifted ; You fay, that Arundel Coke alias Cooke is Guilty of this Matter to be fpecially found, and upon Conference with all the j uSh 
the Felony whereof he (lands indided ; and that neither they, nor either it was held, (lie ought to be acquitted upon this Imlidmcnt, as ?bea> 
of them, had any Goods or Chattels, Lands or Tenements at the Time of cmdingly was; and was afterwards indidted for Petty- Treafori, and cm. 



the Felony committed, or at any Tii 



faid to be (lit within the Meaning of this Statute, when the Edge of it was 
not cut through ? 



Knowledge. And v idled and executed thereupon. 

fo vou fay all. " ’ 3 Where a new Offence has been created by Statute, or an old one ma4t 

Jury. Yes. more penal, the utmoil Stri&nciV has always been us'd to comply with the 

Mr. Coke. I defire to know of your Lordfhip, whether thcNofecan be Eecter of the Statute, whatever ihconveiiiencics might rrfuit irom red 
' - ' - ' 1 * * 1 i the Ed»e of it was a Rcftraint. 



L.C.J. It is true, the Edge of the Nofc was not flit, but the Cut was By the Statute of the 39 Eix. eap. 14. Clergy is taken away from any 
athwart the Nofc ; which Cut feparated the Plefli of the Nofc, and cut it Pcrfon or Perfons who (halt he convicted of taking any Monet . (i roods nr 
quite through into the Noftril : This I take to be a Slitting of the Nofe j Chattels out of any DweHnig-houfe, (Ac. in the lj.iv rime, to the Value 



and the Surgeon fworc the Nofc was flit. of five Shillings. One Evan t and on; Finch were indidtvJ on this Status, 

1 Crake 473. Evans and Finch's Caff- : The Cafe was thus upon the Evj* 
On Wednefday the 14 th of March, John Woodburne, Arundel deuce. That Evans by a Ladder climbed to the um* r Window of 01® 



Coke alias Cooke, and one Edward Shorter, -who was canviSed Audlefi Houfc, and took out thereof forey Pounds;' and tii.it Finch ft 



of Burglary, were brought to the Bar, in order to receive their u f ,on tbc Ladder in view ot Evans, and faw Evans m the Chamber, .nil 

Sentence ; 'and the Court proceeded thus ; to . thc . c , f, .‘ nmi ,- ti , ng 0, ‘ th f R ° bl J cr 7 * ani1 looi 

1 art ot the Money: Upon a Ipecial Verdtclttw»swj|ud;ml, that becettfc 

r r r.l.. 0 ‘-X.L- It’.. Jl-..— . k.,l.l ..n ,V... f /W.'.l I,. 1 .1 I ..... ...Cl. ...II.. i. . i i i. . 1 . - ■ - , , 



C Leri of the Air. John Woodburne, hold up thy Hand. [Which be did.] Finch d.d not actually enter the Chamber, and take thc°Monev, t!iou«ll 
Thou haft been indifted of Felony, on the Statute, for purpofely, what he did amounted to a taking by Conftntclion of Law, and was fuel 



malicioufly, and by lying in wait, flitting the Nofe of Edward Criffe, a taking as made linn a Felon ; yet the verv Letter of all penal Sratuto 
Gent, with Intention in fo doing to maim or disfigure him. ^ Thou hail muft be purfued, and therefore he, id ej!,' Finch, had his Clergy, ani 



been thereupon arraigned, thou haft pleaded thereunto Not Guilty, Evans 



and for thy Trial thou haft put thylelf upon God and thy Country ; Numerous Cafes might be put of this kind of Nicety in the Con* 



which Country hath found thee Guilty ; what haft thou to fay for thyfelf, ftruftiou of penal Statutes, 
why the Court (hould not proceed to give Judgment of Death upon thee. To mention but one m 



why the t_ourr mouiu nor proccca to give j uu 
and award Execution according to the Law ? 
To which Woodburne faid nothing. 



To mention bur one more : By the Statute of j Ediu. VI. cap. It 
Clergy is taken away from fuch Pcrfon? as (hull be convicted for the feloni- 
ous Healing of Horfes, Geldings or Marcs. So fcrupuloufly did tte 



Cl. of the A, r. Arundel Coke alias Cooke, hold up thy Hand. (Which he did.) Judges adhere to die Letter of tlv . Law, that there was forced to be a 
Thou haft been indiifted of Felony, on the Statute ; for being fcloni- thet Statute made, viz. 2 (d 3 Edw. VI. cup. 33. to enact. That a Pei 



on fly prefent, aiding and abetting John ll'oodt-urne, in purpofely, malici- convicted for felonioufly dealing one Horlc, lhoiildbe oulled of his Clcrvf 
oufly, and by lying in wait, (lifting the Nofe of Edward Crifpr, Gent, in the fame manner as if he Hole two. 

with Intention in fo doing, to maim or disfigure him.^ Thou haft been Nor is it in this Cafe enough to fay, the Jury an? Tuifoes of all this:! 



Thereupon arraigned, thou haft pleaded thereunto Not Guilty, and for thy For as the Evidence now appears, and is admitted, it'is Matter of La»',j 

Trial thou hull put thyfelf upon God and thy Country, which Country how far this Evidence, thus admitted on all Hands, is fufllcictit to (import! 

hath found thee Guilty ; what hull thou to fay for thyffilf, why the Court this Indictment. If it were in a civil Cafe, the Party might demur w the; 

ftiould not proceed to give Judgment of Death upon ihcc, and award Evidence. But if he is not allowed that Liberty in' ’or minal Calls, if a 

Execution according to the Law ? upon the common Notion, that the Judges arc the Prifoncr’s Cnun&fy 

s.r. e-.i. I AirdlhSn did nor lldnk if nmnrr V*.(Wdr:v In and amnhlin^il to .Irfr-m-l.'.. ^!! rWo I , r..: 



Mr. Coke. Tho’ your Lordfhip did not think it proper Yeftcrday to and arcobligcd to determine all the Matters in Law .-.riiin-r .pou the E»i 



aflign me Counfcl, yet I hope your Lordlhip will now give me leave to 
fpcak for royfclf ; ef(jecially, fincc 1 am the firft unhappy Infhncc of an 
Jndiflmcnt on this Statute ; no Indiclment,a.s far as it appears by the Law- 
Books, was ever yet founded on this. Statute, and therefore- ought to be 
Tcrywell weighed. 



dence, as much as it the Perfons had demurred to tliat Evidence. 

And, as in this Cafe, the Prifoncr admits the Evidence given to be trnei 
and inlifts upon it, that it doth not fupport the Indictment ; and there- 
fore has a Right to have the Opinion of the Judges thereupon, as much 
as if the Evidence were dated at length upon the Record (s< it muft M 



L. C. J. Call the King’s Counfcl, that they may hear what is faid. in the Caff of a Demurrer to Evidence), and nothing ought to be Icit 
(Then the King’s Counfcl were fent for, and bung come :) the Jury, but under the Judges Directions as to Point of Law. 



. Mr. Cake, you may now go on with what 



In all thefe Caffs, therefore, my Lord, it has been ufual to allow till 



Mr. Cole. My Lord, I was faying, that I am the firft unhappy Inllancc Fa£t to be (peciallv found ; which gives the Prifoncr the Advantage 

of an Imlidtmcn: on this Statute , no Indictment, as far as appears by might have hud by the Demurrer of the Evidence. 



ever yet founded on this Statute ; and therefore it I Serj . Srlly. My Lord, I do agree with the Prifoi 



ought to he very well weigh’d, cfpccially in the firft Intlancc to which it this is 3 very penal Statute, and that thefe Facts mull be made 
appears to have Been ever Applied. It is a very penal Statute, and confc- ro bring his Cafe within the Letter of the Adi, — 1 • — • 



qucntlv, by the known Rule of Law, not to be carried beyond the exprds [ Purpofe^ of Malice fore-thought, to maim or disfigure in fuch a M 
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for disfiguring Edward Crifpe. 
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, ;hc Statute defcribes; a lying ift wait for that Purpofe; a maim- 
*■ r disfiguring accordingly ; and an abetting and being privy to tliefc 
'?=’ ' Tliefc arc ail F»&» which the Jury only could determine, either 
^ui/ui‘e, presumptive, or circumftamial Evidence, for no Man*? 



otherwhc proved than by his Actions. 



•Thnir’iits or imciiiions — . 

If Lord Chief Jullicc hath left the whole Evidence of all thefe Faih to 
^•Jurv, who bv their Verdid have found all thefe Facts as laid in the 
1 dictniem, agai'nft which nobody can now open his Mouth : Wt appre- 
! therefore, that no Matter of Law hath aiifen, and thatwhat hath been 
fc'rn’j 0 n bv the Prifoncr, is befide his Calc, and need-: no Anfwcr. 
ferj. Brans buait. My Lord, the Jury have found him Guilty. I 
nprriicnd nothing car. properly be alkdged now by Mr. Ctie, that is 
^trary to the Vcidict . If there is any Fault in the In.hclmcnt, wc arc 
to anfwcr any Objedlions he (hall make againft it. That he does 
'll pretend to. What is now offered by him is againft the Verdidi, and 
cuittrarv to what is found by the Jury. 1 beg your Lordfhip’s Leave 
*ivc "an AnlVcr to the Objections he is plcafed tu make againft the Ver- 
"however improperly and out of Time made, for the Satisfaction of 
CfpMfj and of the Pcrfons hen? prvfent. 1 agree a penal Act lhall 
be conllrucd by Equity, or carried further than the Words or Letter 
„f the Atft, as the" Cafes mentioned by him do prove > bur affirm, that 
diis prvfent Cafe is within the Words and Meaning of the Act: For 
liiough the ultimate Intent of Mi. Cake might be to murder Mr .Crifpe 
(as bv him is alledged in Excufe for himfdf) all the Means made ufe of 
aicftct iliat Intent were aifo on Purpofe, and fuch Iilows could not be 
.fiven by an Inftrumenr, without an Intent to maim and disfigure. They 
tt-ete given by one lying in wait on Purpofe ; and the Fadfc anil Manner of 
doin'* the fame fufficitntiv prove, and are a certain and neCeffarv Indica- 
tion of the Lntcnt. The bcfcisdants might have an Intent to cut off, or 
Ib't the Nofe; put out an Eye, or dilmember; and an Jr.tint aifo to kill 
and deftroy; one Intent did take tffcft, the other not. The Defendants 
ought not to anfwcr for what was not done, but ought to anfwcr for 
w jf»t was done, which was the flitting of Mr. Crifpe’ s Nofe, on Purpofe 
to maim and disfigure him, by one lying in wait ; which i» all that is 
required fay the Act. 

As to the Objection ; that if A and B go together to fight a Due!, if A 
flit the Nofcol />, this is not within the Act* the Reafbn is, beeaufe there 
jt no lying ip. wait. 

As to the Cafe of A lying in wait to rob B, I with great Submiflion do 
fay, that if A lie in wait to rob B, and to effect that Purpofe with the 
ptaicr Eafe, A on purpofe difmembers B, or puts out his Eyes, or does 
Hit other Fad prohibited by the Ad ; thousrh A be hindered from roli- 
Lur#, he is within the Adi of Parliament ; for the intent and Purpofe 
tomb, will be no Excufc to one who lhall commit the Fadls prohibited by 
tkAcl. 

As to the Cafe of Evans and Finch , Cr. Car. 4 73. on 39 EL which 
away the Clergy from him that enters and fteals : Finch was not 
within the Statute, and had his Clergy; for the exprefs Words of rhe 
Statute take away the Clergy from him that enters the Houfe, which 
Etch did not. As to the Indidlnicnt of a Servant for Murder, in killing 
ItrMillrcfs ; it is plain, that it is a Crime of a higher Degree than Mur- 
der, ir is an Offence of another Species, it is Pctty-Treafon and not 
Murder. 

The fame Anfwcr may be given to the other Cafes mentioned, where 
the Words of an Ad of Parliament arc exprefs. No Cafe (ball be con- 
flmed within a penal Ad, but what is within the Words : But as to the 
prefcnt Cafe, the Jury have found every Fad that the Ad of Parliament 
requites, that an unlawful Affault was made on M r. Crifpe by the Pri- 
foners; that his Nofe was flit on Purpofe to maim and disfigure him, by 
lying in wait. And all thefe Fads are proved by plain, clear, and 1 believe 
convincing Evidence, to every Pcrfon that heard thq Trial. I am l'urc 
the Prifnners can’t complain of any Hardihip done them ; the Profecu- 
tion was carried on for the Sake of Jufticc, for the Safety of his Majcfty’s 
Subjects. This being the firft Inftance of a Crime fo heinous, cruel, 
barbarous and inhuman, that has been committed fince the making the 
Ad of Parliament, it is hoped by this Profecution a fccond will never be 
committed ; for which Reafon, I pray your LorJlhip's Judgment for the 
King againft the Prifoners. 

Mr. Ruby. My Lord, I did expect at this time I fhould have heard, 
<nwn this unhappy Gentleman, foroething in Arrcft of Judgment : Some- 
feing to Ihew that this Jndidmcnt and Record now before your Lord- 
“’ip in Judgment, had been infufficient, and fuch as your Lordfhip 
“•aid not have proceeded upon to give Judgment againft the Prifoners: 

* don’t perceive any thing has been objected to this Indictment or Record ; 

therefore fince nothing appears, or is objected, they rnuft be taken 
10 be fufficient, and fuch as your Lordfhip ought by Law to give Judg- 
n 'ttit upon againft the Prifoners now at the Bar. 

But this Gentleman has been pleafed to take Notice of the Act of Par- 
iiament on which this Profecution is founded : He has aifo made ibme 
nation c*f the Facts which have been given in Evidence againft him ; 
In ;i cited Ibme Cafes [as I apprehend) to Ihew, ihat penal Statutes, and 
Nominal Acts of Parliament, ought not in Conllruction to be carried 
py°nd the Letter and Words of the Act. This which he has offered (as 
fkk* it) is now meant to Ihew (or at leaft that he apprehends) that from 
•be Evidence given, it has not fully appeared he is guilty of the Offence 
**“ which he Hands charged, within the ftri.it Words and Meaning of 
J” 15 AS of Parliament : And for this End he has been pleafed to make , 
°me Obfervations from the Words of the Statute, what Things he appre- 
? 5 ”ds to be neccfiary to bring him within the Compafs of this Act, viz. 
nat fuch Wound or Maiming, as is deferibed by the Statute, ought 



i- On Purpofe, and of Malice fore-thought. 

2 . By lying in wait. 

3 - With an Intention to disfigure. 

f AH thefe have been already admitted to him ; and he will fee every one 
61 Circumftanccs r.ot only taken Notice of by us in our Obfcrva- 
VouVI. 



tions upon the Evidence, but aifo more fully bv your Lordfhip, before the 
J°>")' gave their VcfdilR. 

But with what Intent this Fact was dune, whither of Milks fore- 
thought, by lying in wait, and with an Jrrcn: to disfigure, are Circum- 
ftanccs only to lie collected from the Evidence and the Facts thwnfelvcs ; 
o( which neither we nor the Court can determine, but can only be en- 
quired ol, and determined' by the Jury ; and therefore, thnugn it would 
he a full Anfwer to what is now obj cited, to far, that the Jury have con- 
fidered of the Evidence, have determined upon it, and found you guilty 
of the Indictment, with all thefe Circumftance* which the Prifoncr objects 
are neccfiary to bring the Offence within the Statute ; though this, 1 
fey, might be Anfwcr; yet for the Jufticc of this Proceeding, and to 
Intisfy the Prifoncr in his own Objeftions, your Lordfhip wilj permit me 
to take Notice of die Cafes cited, and slfo to recollect the Evidence, fo 
far as the Prifoncr hath made ir neccfiary to repeat it. 

I confefs it is with Concern - 1 mention it again ; for I would not do 
any thing which might add to the Weight of thofe Afflictions which this 
unhappy Gentleman is under, had not he bimfelf made it neccfiary to tahe 
farther Notice of it. 

As to the Cafes cited, only two of them which he mentions are cited 
to be adjudged ; that at DorchjUr by Mr. Jufiice Eyre, that a Woman 
was indicted for Murder, and upon Evidence it appeared to be a different 
Often ce, viz. Pctit-Trcaftm, for file had killed her Miftrefs ; and that 
thereupon Mr. Jufticc Eyre caufcd her to be indicled for Pctit-Treafon, 
and /lie was convicted. Certainly, my Lord, that Judgment was right, 
and very Juft ; for when it appeared upon Evidence that Ihc was guilty of 
a diftinct and different Offence than that of w.'iich foe llcqd indicted, 
could any Thing be more juft, than to cauft her to be indiiicd for that 
Offence, of which, upon the Nature of the F.vidence, flic appeared to 
be guilty ? The fccond Cafe cited of Evans and Finch (which is reported 
in Cm. Car.) is no more than this: Evans went up a Ladder, opened a 
Chamber Window in the Tm/fe, went in and robbed the Chamber in the 
Day-time ; Finch held the Ladder, and Hood at the Foot of it when Evans 
enter’d : Evans was bang’d. Fin A had hr. Clergy, and was only bum: in 
the Hand ; and with great Reafon : For the Statute, 39 EBbi which takes 
away Clergy, takes t he Clergy only from him that enter- ; and therefore 
to have taken the Clergy from Finch, who did not enter, had been unjuft 
and unreafonuble. And as to what is mentioned of rhe Statute 2 £? 3 Ed. V I. 
cap. 33. made in Explanation of the Statute which took Clergy from him 
who (File Hbifes, and to take Clergy from him who Hole ohly one Horfc, 
there iri fuch an Act of Parliament; but this Act and the Cafes cited, only 
Ihew that Regard has always been had, no: to extend penal Statutes beyond 
the Words of them; But before thefe Cafes were mentioned (and indeed 
had they never been cited) this Rule of Conftrudtion had been allowed to 
the Prifoncr; for all the Particulars now infifted on by the Prifoncr were 
before taken Notice of by the Court, as Circumftancts neccfiary to make 
out the Offence againft the Prifoncr : Nor has one of thofe Circumftanccs 
palled without Obfcrvation ; but the Court did with great Jufticc before 
declare thole Circumftances to be neccfiary Ingredients id prove this 
Offence. And as to the other Cafes, they are 10'rhc fame Purpofe, ar.d 
not cited as Cafes adjudged ; and therefore I need not takeforthfr Notice 
of them. But certainly no Inferences can be drawn from the Cafes cited, 
or any the leaft Colour to fay, rhofe Calcs prove that the Prifoner is not 
guilty of the Offence he ftands charged with, and of which he is convidled. 

I am forry he has given this Occafion to mention again the Fadlwhicli 
has been proved, from whence it appears that the Jury have given an. 
impartial and juft Vertiidl. 

It cannot l>e forgot, that this was confultcd and premeditated for three 
Years and more before it was put in execution ; and therefore it was 
certainly purpofed and of Malice fore-thought ; aifo that it was by lying 
in wait. Certainly this unhappy Gentleman cannot have forgot the Sig- 
nal he gave : And to what Purpofe was that Signal, if none was in waiting 
to hear it ? And that this was with an Intent to disfigure, mull be fub- 
mitted upon the Fact and the Evidence. A Man ufes a Weapon fit to 
maim and to disfigure, he cuts another on rhe Face and does disfigure him, 
lhall he afterwnrds be at Liberty to fay, it was not his Intent fo to do ? 
How dangerous that would be, is obvious to every one ; this Adi would 
then be ealily eluded, if it fliould be fufficient, if it fhould avail an Offen- 
der, who lias maim'd and disfigur'd another, to fay. Prove thar I intended 
it : It would be eafy then to be out of the Reach of this Adi of Parliament ; 
indeed if that prevailed, none would be within it, it would be an eafy Re- 
peal of this Law. ’Tis objedlcd, his Intent was to kill : He that intends 
the End, certainly intends the Means, efpecially thofe Means which he 
ufes; and the Means ufed were cutting Mr. Crifpe on the Face, and dif- 
figuring him; and the Weapon is fuch, that by cutting him on the Face 
with that Weapon, could Iris be intended or expected : And if the Intent 
does not appear from thisFacl, fnre it never can from any : The Intent of a 
Man's Mind ennnot appear but from the Adi which proceeds from his Mind. 

Itisfaid, this is the firft Indictment on this Suture: 1 believe there 
hath not been many ; for this is an Offence fo barbarous, that I mull 
agree it is fuch as feldoni happens, and that by the general Laws of our 
Country, there was not a Punilhment provided equal to this Offence : 
For our Laws, (as the Laws of moft Nations aifo do) provide againft 
Offences which moft frequently happen : But this is an Attempt fo bar- 
barous, that it was fcarce imagined any Man could be fo hafe and wicked 
as to attempt any thing like ir, until it happened in the Cafe of Sir film 
Csvensrj ; and then fuch an Abhorrence was Ihewn by the Parliament, that 
this Law was made to punilh it, and to prevent the like for the future: 
And as this is the like Offence, it ought in Jufticc to have the like Punifb- 
ment. 

I fhal! add no more, but pray vour Lordftiip’s Judgment. 

Mr. Lee. My Lord, the Obfervations made at the Bar being after a 
Verdicl, and therefore out of Time, I lhall not trouble your Lordlhip with 
a Repetiton of the Fadb that have been proved, further than the Prifoncr 
has made it neccfiary for me to mention fome Particulars, in order to make 
the Anfwcrs to what he hath infifted on the more clear and plain. 

G g I believe 
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I believe it has beeft truly faid by the Prifoncr, tb3t the prcl'ent Profe- 
cution is the firft Inftance of any Proceeding on this Statute, and I hope 
it will be the laft ; b sea life it is to be hoped there never will be found any 
other Perfon fo wicked, as to give Occafiou for a Prolecution on this 
Statute 

I believe likewife, that the true Defign of making this Statute was to 
fubjed Per foils to Death, who intended to maim only, where the maiming 
was in fuch manner as is mentioned in the Statute ; but I can’t think that it 
does from thcncc follow, that a Perfon who intends to murder, and only 
maims, is not within this Statute ; for though it ihould be taken that there 
was an Intention to murder, yet from the had done, from the mannci nl 
doing it, and from the W capon made ufc of, it feems apparent that the Pri- 
fonct intended to maim ; and the Jury have now found that he did fo in- 
tend. 

A'- to the Cafes which the Prifoner has cited, l beg leave to confidcr 
eu«jh of them, and offer fuch Anfwcrs tu them as nowceeur. 

The firlt Cufe he has been pleated to cite, is thus put : 

A and B, of Malice fore-thought, appoint to mecc and fight a Duel, 

A in the Recountcr runs 3 into the Eye, and puts it out : The Prifoner 
fays, fuch a Cafe would not be within this Statute. 

I agree it would not, becaufe this Cafe has not the Circumftances which 
the Statute requires ; for in the Cafe thus put there is no lying in wait, 
which is a Circumfbr.ce required by the Statute. 

It is faid, that if A lies in wait to rob 3 , 3 refills, and in the Scuffle 
i ruajm’d in the Manner defenbed by the Statute, that fuch Maiming 
would not be punirtiable by this Statute ; but I don't obferve any Cafe is 
cited to prove this Aflerticn : And I am, with fubmillion to your Lordlhip, 
inclin’d to think, that if there are a lying in wait, with Malice fore- 
thought. with Iiiicnt to rob, and in profecuting this Intent the Robbers 
fhoiifd alTauh and maim in the Manner dclcribcd by the Statute, that fuch 
Maiming would be within this Statute. 

It is laid, that though llie Intent to murder makes the Offence worfc 
than if the Intent had been only to maim, yet fuch Intent proves it not 
to be the fame Offence which is mentioned in the btatutc : And if a Man 
be indicted of an Offence of an inferior Nature, and upon the Evidence it 
appears that he is guilty of an Offence of a fuperior Nature, the Perfon 
indidled muff be acquitted 5 and to prove this, a Cafe is cited, which is 
faid to have been before Mr. Juffice Eyre, at Darchtjler Afllzes. The 
Cafe, as put, iS this : A Woman is indicted for the Murder of another 
Woman ; on the Evidence it appeared, that the Perfon murdered was her 
Miftrtfs, which made the Crime Petty-Trealbu : This was found 1 pec i- 
ally, and upon Conference with the Judges, they were of Opinion, that 
the Woman ought to be acquitted upon this 1 ndi&rncnt. 

Admitting this Cafe to have been adjudged, I apprehend it does not 
affect the pretent Cafe. 

The La-.v has difttnguilhed Crimes under different Denominations ; and 
a; Offences are rank’d under different Species, fo the Indictment mult be 
fuited to that Sort of Crime whereof the Party is guilty ; and therefore 
proving a Perfon guilty of a Fa£t, known in the Law by the Name of 
Pettv-Tr?afon, does not prove him guilty of an Indictment for Murder; 
Murder being an Offence which the Law has diftinguiffjed from Petty- 
Treafon, and to which it has afliened a different Puniihment. 

But in ilic-prcfent Cafe, thnt Offence which is charged in the Indict- 
ir.en;, is proved in every Circumftancc, and the Facts proved do eonlti- 
tute that Crime Which is made Felony without Clergy by the Statute. 
The Statute requires lying in wait, it requires Malice fare-thought, it 
requires flitting the Note, tie. with Intent to maim, lie. The Indict- 
ment charges thcl'c Fadts, the W itnciils have proved thefe Facts to the 
Satisfaction of a Jury, which have found the Defendant guilty of the 
Charge as laid. 

The Prifoner fays farther, that this is a very penal Statute, and that penal 
Statutes are always taken with the utmbft StrictnelT; and to prove this, 
cites a Cafe adjudged on the Statute 39 37 /z. by which Statute Clergy is 
taken a>v.iy from a'nv Perfon or Pcrfons, whoffiall be convicted of taking 
away Money, tic. in any Dwclliitg-houfe, tic. in the Day-time, to die 
Value of live Shillings :’ And to prove the fame Matter, an Initancc is 
likewife put of the Conduction on the Statute, 1 Eliz. cap. tz. which 
takes away Clergy from fuch Pcrfons as (bill be convidt of felonioufly 
Healing Horl’cs, civ. The Cafe in the Statute 39 Eliz. is the Cafe of 
Even* and Finch, Crt. Car. 473. in which Cafe Finch had his Clergy, be- 
caufe he did not actually enter the Chamber and talcc the Money. The 
Conflrudlion on Ed. V I. was, that Clergy was not taken away from a 
Perfon who fclomoufty Hole one Horfc. 

But I apprehend neither of thefe Cafes come up to the Cafe now before 
your Lorduiip- As to the Cafe of Evgns and Finch, which was a Cale 
upon the Statute 39 Eirz. By that Statute a Perfon is oufted of Clergy 
who takes away Money to the Value of five Shillings in any Dwclling- 
houfc, tic. Finch did not enter into the Houle, for he only ffood on the 
Ladder; and therefore he was not within the Words of that Statute, 
which Ipokc only of Pcrfons who took away Goods in an Houfe, lie. 

As to die Conduction upon the Statute 1 Ed. VI. it is plain that the 
felonious dealing one Horfe could not be within an Act of Parliament, 
which took a-.vay’Clergy only from fuch Peffons as felonioufly Hole Horles. 
The Rrafon, therefore", of thefe Cafes was, that the Fadts proved did not 
bring the Pcrfons accufed within the Words of the Statute. 

But it is not fo in the Cafe now/ before your Lordlhip ; for the Prifoner 
is found guiity of aFadt, which is within the Words of the Statute upon 
which hr IS indicted ; and every Circumftance required to make him guilty 
of tha Felony mentioned in the Statute has been very fully proved. 

My Lord,’ I ain very fenfiblc that the Objections taken at the Bar be- 
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after Verditk, did not require thefe particular Anfwcrs ; but this &?; 
afe wherein Life is concerned, I hope the Impropriety will be esc 
I L. C. J. I do agree with the Prifoncr, that this is a penal Law Uj 
not to be extended by Equity ; That he that is guilty within this Srat^ 
inuftbe suilty-of all the Circomftadcvs within ir-, mid if any on- 0 f 
I CirrumlUnecs preferibed by the Statute be wanting, he is nut >;u.W 
At>d therefore in ali thofc Cafes put by you, if any one of the Cirrn^ 
itances prcl'criStd by the Statute be wanting in any one of them, 

Cafe is out ot the Statute. But whether all the Circurnilantes rrq n -^. 
by the Statute did not concur in your Cafe, was a Matter of Fai£t, which 
the Jury, who arc the proper Judges, have tried ; and on fuch Trial th.-, 
have found them all to concur. You feem t» argue upon aSu 
tion of this Fact to be otherwile than the Jury have found it. 7 h* 7 ur .* 
have found you guilty of all the Circumftances within the Statute. 'iVZ 
was no Matter of Law in this Calc, but Matter of Fact; whither 
Purpofe, and of Malice fore-thought, and by lying in wait, the Noft ^ 
Mr. Crifpt was not flit, with Intention, in fo doing, 10 maim or dL.'ig«r*f 
and whether you were not felonioufly prelent, aiding and abetting ? Ta, 

i ury had the whole Evidence before them ; they considered of the who!, 
latter, of the Preparation and lying in wait to do the Fact, of the 
itfelf, of the Means and Inftrumcnt made ufe of to do it ; of the Manner 
of doing it, and of all the other Circumftances and Particulars relating t, 
the Kaa : And on the whole, after they had withdrawn, and confi. 
dered among!! themfelves for fome time, they have found you guilty wlfh'm 
the Terms and Circumftances of the Statute ; fo that tho’ all the Caf^ 
put by you Ihould be very good Law, yet they do not any wife afT-ft 
yours, becaufe you are adtually found guilty of the Crime itfelf : Hav, 
you therefore any thing to fay azainll the Indictment itfelf ? 

_ Mr. Cake. No, my Lord ; I nope 1 have one Glimpfe more from the 
King’s molt gracious Pardon, that was publiflied in the Gazette. 

, J- If you offer any Pardon by Ad of Parliament, or under the 
Great Seal, I muft take notice of it, and allow it to you ; but if you mean 
only a Promile of a Pardon in the Gazette, or other public Advcrtifcment, 
you muff apply for that in another Place ; this doth not belong to me. 

Mr. Coke. I hope that 1 Avail have the Benefit of the Pardon that wii 
proimlM; and that hisMajdty will be gracioully plcafed to grant it me. 

L. C. If you have a Right to it, vou need not doubt but you will 
have it : His Majeltv is fojult, that he will make good whatfofiver he hath 
promiled ; but for this, your Application mull be immediately to hisM». 

Mr. Cake. I beg of your Lordlhip that you will give mo Time, that! 
may not be hurried out of the Word prel'entiy. 

L. C. 'J. I lhall confider of it, and give you a convenient Time. ‘ 

Cl. of the Arr. Cryer, make an O Vet. 

Crytr . Our Sovereign Lord the King doth (traitly charge and commnn<! 
all manner of Perions to keep Silence, whilft Judgment is giving upon 
the Prifoners convidcd, upon Pain of Imprifonmcnt. 

L. C. J.. You that are the Prifoners at th'- Bar, you have been indi&ed 
and convicted of very great and heinous Offences ; I am very forty that 
you have b.-en the Occafion of bringing yourfrlveR to uafpruin ite Ends, 
and that there is this melancholy Necefli’.y on me to pronounce the Sentence 
ol Death upon you But on fair Trials the Jury have found yon guilty, 
and by the Law you have forfeited your Lives. 

Mr. Cake. My Lord, lamalhantcd of myfelf; I did not expect to ap- 
pear at this 7 ime in this Place, wlicrc I have appeared in another manner. 

L.C. y, l am lure, Mr. Cake, you ought ferioufly to reflect on your 
pall Life : Y r ou cannot but own that you have been a great Sinner ; you 
have had Malice in your Heart againit this Gentleman above three Years. 
Mr. Coke. Indeed, my Lord, I know nothing of it. 

L. C. J. Moon hath fworn, that three Years, or three Years and a Half 
ago, you font to him, and propofed to him the knocking Mr. Crfpe m 
the Head. 

Mr. Coke. I do declare ir, my Lord, as I (hall anfwcr it at tile Great 
Day, I never fpoke to Moon about any fuch 7 'hing. 

L. C. J. Suppoling what Moan had faid to be too much, yet the 
Crimes you own and cannot deny are exceeding heinous. Y*ou own that 
you invited your Brother to fup at your Houfc, ’on purpofe that you might 
have an Opportunity of murdering him. This is fuch a Crime as {hocks 
human Nature : I he bare mentioning of it is frightful and terrible. Tbe 
deeper therefore your Crime is, the deeper your Repentance ought to be. 
You have need to humble yourfelvcs before Almighty God. Bvfides the 
Judgment ol the Law, there is alib his Judgment-Seat, before which vou 
muff likewife appear : There all Things arc naked :uid bare, without 
Colour or Difguifc; every Man mult there appear, and receive according 
to the Truth of his Actions, as they were good or bad. Flow far it mas* 
pleafc God to extend his Mercy to you, T know not; he is infinite iit 
Mercy as well as in every other Perfection : And this we arc lure, that 
he never denies it to any who arc prepared to receive it. Endeavour there- 
fore to reconcile yourfelvcs to him; improve with Diligence the iirrla 
T ime that may be allotted you : Send for proper Pcrfons who may ad vile 
and afflff you : For as to the Judgment of the Law which is to 'be now 
pronounced upon you all, it is this : 

That you, and each of you, go from hence to the Place from whence 
you came, and from thence to the Place of Execution, where vou 
lhall be lcverally hanged by the Neck till you be feverally auti’re- 
fpcctively dead ; and the Lord have Mercy upon your Souls. 

Then the Keeper carried away the Prifoners to the Gaol Jo be refer .-.- 1 
till their Execution. And on Saturday the 31ft of March, 172a. they 
were executed at Bury St. Edmond's. 
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The Trial of Ciiriftopher Layer, 

1723. 



Efq\ at the King’s-Bencb for High-Treafon, 
Mich. 9 Geo. I. 



Nov. 21, 



Dit Mcrcur'ti, 31 0 Die O Cohns, 1722. 

O N fPedntfday the 31 ft of OHober , Chrijloplier Layer, Efq; was brought 
to the Bar of the Court of Kiugs-Bench at Wijbninfer, upon a 
Uebtci Carpus , directed to the Lieutenant of the Tower of London, in onl .-r 
be arraigned on an Indictment for Higb-T reafon in compalliiig and 
maeining the Death of the King, found by the Grand Jury for the 
CouW EJP X before fpecial Commifiioners 0/ Oyer and Ttrptiner. 

Mr. Ser. Pengrlly. My Lord, we pray the Return of the Habeas Carpus 
may he read. _ 

' Jyfr, Harcourt Clerk af the Crown reads the Return of the Habeas Cor- 
pus, by which it affeaPd that the Prifoner was lommitted to the 
Tower for High-Treafon. 

Mr. SerJ. Pengetly. We pray that the Return may be filed. 

Sir Jtbr. Pratt. L. C. J. Let it be filed. 

Mr. Scrj- Pengelly. My Lord, there is an Indictment of High Trcafan 
found in the County of EJfex againft Mr. Chrijhpher Layer , which hath 
been removed into this Court by Certiorari ; the Certiorari , and the Return 
thereof hath been filed, and the Prifoner is now brought into Court in 
order to be arraigned. 

L. C. J. Rwd the Indi&mcnt. 

Cl. of the Cr. Cbrijlopher Layer , hold up your Hand. 

‘ YOU ftand indi&ed by the Name of Chriflopher Layer , late of the 
* Parifli of Sr. Andrew's, Holhoum, in the County of Middlfex , Efq; For 
* that you being* Subject of our molt ferene Lord GEORGE, now 
4 King of Great Britain, France and Ireland, Defender of the Fath, (Ac. 

4 not having the Fear of God in your Heart, nor weighing the Duty 
‘ of your Allegiance, but being moved and feduced by the Inlligation of 
‘the Devil, as a f.il fc Traytor againlt our faid Lord the King, your 
‘Supreme, True, Lawful, and Undoubted Lord; withdrawing that 
‘cordial Love, and true and due Obedience, Fidelity, and Allegiance, 
‘which every Subject of our faid Lord the King towards Him lhould, 

• and of Right ought to bear ; and designing, and with all your Might 
‘ traitoroufly intending the Government of this Kingdom, under our 
‘ faid Lord the King duly and happily eftabliih'd, to change, alter, 

‘ and fubvert ; and our faid Lord the King of and from the Title, Ho- 
* nour, Royal Eftaic, Empire and Government of this Kingdom to de- 
‘ pofc and deprive ; and our faid Lord the King to Death and final De- 
‘ ftru£tion to bring and draw ; and the Pcrfon during the Life of the late 
' King James the Second, pretended to be Prince of Wales -, and after 
* the Deccufe of the faid late King, pretending to be, and taking upon 
* himfc If the Stile and Title of King of England, by the Name of James 
4 the Third, to the Crown, Royal State and Dignity of King or this 
* Kingdom, and to the Empire, Government, and Poilcffion of the 
* fame, to exalt and bring, the twenty-fifth Day of Augujl , in the Ninth 
* Year of the Reign of our faid Sovereign Lord the King that now is ; 

* and at divers other Days and Times, as well before as after, at Lay- 
* ton/lone in the faid County of EJfex, falfely, malicioufly, devililhly, 

* and traitoroufly did compafs, imagine, and intend, our faid Lord the 
‘King, your fuprcine, true, lawful, and undoubted Lord, of and from 
‘ the 1 'itle, Honour, Royal Eftate, Empire and Government of this 
4 Kingdom to depofe and deprive ; and our faid Lord the King to Death 
* and final Dcftruction to put and bring. And that you the faid Chrijhpher 
* Layer , to accomplilh and bring about your faid Treafon, and deviliih 
4 and traitorous Intents and Purpofcs, dt-J, with divers other falfe Trai- 
4 tors to the Jurors unknown, on the faid twenty-fifth Day of Augujl, 
4 in the faid Ninth Year of the Reign of our faid Lord the King, and 
* at divers other Days and Times, as well before as after, at Loytonjhne 
* aforefaid, in the faid County of EJfex, by Force and Arms, lAc. falfely, 
4 malicioufly, devililhly, and traitoroufly did meet, propefe, confute, con- 
*fpire, confent and agree, to move, raife, and levy iulurreCtion, Rc- 
4 hellion, and War, within this Kingdom againft our f.iid Lord the 
* King, for the traitorous Purpofcs aiore&id. And chat you the faid 
‘ Chrijhpher Layer, for the more effectual compleating and perfecting 
4 the faid Treafon and traitorous Intentions and Purpofcs, on the faid 
‘ twenty-fifth Day of Augujl, in the Ninth Y’ ear aforefcid, at LayUn- 
'for.e aforefaid, in the faid County of EJfex, by Force and Arms, CSV. 
4 raalicioufly and tr. iroraufly did publilh a certain malicious, fcditious, 
‘and traitorous Writing, containing and purporting (amonglt outer 
* Things) an Exhortation, Incitement, and Promilts of Rewards, the 
f faithful Subjects of our faid Lord the King to pcrfuide, move and 
‘ excite, to take up Anus, and to levy and make War within this Realm, 
■* .again!! our laid Sovereign Lord the King, for the traitorous Purpofcs 
‘ and Intentions aforefaid! And that you the laid Chrijhpher Layer, for 
■ the more effectual compleating pnd perfecting the faid Treafon 3fid 
* tiaiiorous Intentions and Purpofcs, with other falfe Traytors, to the 
* Jurors unknown, on the faid twenty-filth Day of Auguft, in the 
Nimh Year aforefaid, and at divers other Days and Times, as well 
‘before as after, at Laytonflone aforefaid, in the faid County of EJfex, 
■ by F orce and Arips, f €c. Falfely, Malicioufly, Devililhly, and 1 1 ai- 
torotiity did meet, propofc, conlult, confpire-, confent, and agree, by 
t an armed Force, and by Soldiers to be railed and got ready for the 
t '‘-i'orous Purprfcs aforefaid ; the faid Perfon, during the Life of the 
t **'d lace King fumes the Second, pretended to be Prince of Welti, 
, an d fince the Dcceafc of the faid late King, pretending to be, and 
.^ing upon himfelf the Ctile and Title of King of England, by the 
Watne of Jcsr.es the Third, to the Crown, Royal Etiatc, and Dignity 
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of King ot this Kingdom, and to the Empire, Government, and Pof- - 
lemon of the fame to exalt and bring, and that you the faid Chriflopher 
Layer, lor the more effectual compleating and perfect, m- the faid 
I reafon, and traitorous Intentions and Purpofcs aforefaid, on the 
4 faid twenty-fifth Day of Augujl , in the Ninth Year aforeiaid, and at 
‘ and Times, as well before as after, at Lav on float 

4 aforefaid, in the faid County of EJfex, by Force and Arms, ifi. M.t- 

* heioufly and Traitoroufly did get ready, rail-, and retain feveratMen, 

‘ to the Jurors unknown, to take up Arm , and to levy and wage War 
‘ within this Kingdom, againft our laid Sovereign Lord the Kmc, for 
4 the traitorous Purpofcs aforefcid : and that you the laid Chrfhpher 
4 Laytr, for the more effectual compleating and perfeSing the faid 
4 Treafon, and traitorous Intentions and rurgof.s afardiud, on the 
4 faid twenty-fifth Day of Auguft, in the Ninth Year aforefcid, and at 
4 divers other Days and Times, as w.ll before as after, at Loytonjhne 
4 aforefaid, in the faid County of Ejf x, with other falfe Traitors, to 
4 the Jurors unknown, by Force anJ Aims, afc. Malicioufly, Deviiifli- 
4 ly, and Traitoroufly did meet, propofc confult, confpire, confent 
4 and agree, the facred Perfon cf our no-.v Sovereign Lord King 

* GEORGE, for rhe trairorous Purpofcs aforefcid, moll wickedly 

* to t»ke. Icier, imprifon, and detain in Cuftody againft .he Duty of 
‘ youi Alb-giance, againft the Peace of our faid Sovereign Lord 'the 
‘ King, his Crown and Dignity, and againft the Form of the Statute 
4 in that Cafe made and provided.’ 

Prifoner. If your Lordlhip will pleafe to indulge me ; 

Mv Lord, 1 am brought here in Chains, m Fetters and in Chains. 
My Lord, I have been ufcd more like an Algerine Captive than a Free- 
born Englijhmtm: l have been dragged through the Streets by the Hands 
of Gaolers, and have been made a Shew and a Spaftacle of. 

I am now in a Court gf jufti.ee before your Lordlhip. and hope the 
Time will come when I lhaft have a candid and fair Trial, and not be 
made a Sacrifice to the Rage and Fury of any Party, or the Ncceffity of 
the Times. My Lord, f had not laid this, but I have been in fill red 
fince I came into the Haft : A Gentleman came and told me. Either you 
muft die, or the Plot mull die. My Lord, tbi9 is. Wage infufferable in 
a Chriftian Nation ; and I .think; I can lay my Hand upon my Heart and 
fay, I nave done nothing againft my Conference. 

Mr. Serj. Pengelly. If Mr. Laytr hih any Objections to the Indifl- 
rnent he may make them, but (hould ndj-go on in this Manner. 

Prifoner. My Lord, I hope I ihall have thefc Chains taken off, that 
I may have the free Ufc of that Reafon and Underftanding which God 
hath given me. They have given me the Stranguary to that Degree that 
is very painful, and I am told your Lordlhip is afflifted with that Dif- 
cemper. 

I hope thefc Chains (ball be taken off in the firft Place, and then I 
hope 1 Ihall have a fair and tender Trial, 

L. C. J. There have been a great many Things faid, by which we 
cannot examine into. You have given a general Charge of feme People 
ufing you ill, your Expreflions are not juft pud right; you charge no par- 
ticular Perfon ; we can take no Notice of them. 

As to the Chains you complain of, it muft be loft to.thofc to whom the 
Cuftody of you is committed by Law, to tak; Care that you may not 
make your Kfcape; when you come to your Trial then your Chains may 
be taken off. Confider the Matter of this Day ; if you have any Objec- 
tions to the Indictment the Court will hear them ; if not, you muft 
plead. 

Mr. A:t. Gen. I am fure nothing is intended but 
that he lhould have a fair Trial; but to complain Sir Kukri Raymond. 
here erf hard Ufagc, of Chains and Imprifqnment, 
carries with it a Reflection of Cruelty, and we know what Effect thefe 
Things may Have Abroad. 

My Lord, I don’t believe there is any Occafion for faying any thing 
more in an fwer to this, than that the Prifoner hath been kept, as J] Per- 
rons in his Circutnftances are, when they have been attempting to make 
in Efcape ; there was an Attempt of that Nature made by him, and 
I believe Nobody will fay, but on filch an Occafton, there is Reafon 
to take particular Care that he may not efcape. My Lori, as to any 
other Matters ofHardfhip, I hope wh t he fays is not fo; I verily believe i'c 
is not, but that lie has as much h recdom and Liberty as is proper and ufual. 
And as to what i» laid in rcfpcct to the Man that infilled him in the Hall, I 
know nothing of it, nor heard of it before; but can’t but obferve, that it 
is an cafy Matter for People to contrive fucha Thing in concert tog. (her, 
with feme particular views ; and I don’t know but if the Fact was fo, ft 
might be feme body fit on by himfclf that did it. 

L. c. y. Alas I If there hath been an Attempt to efcape, there can 
be no Prehmlion to complain of Hard Ih ip : He that hath attempted an 
Efcape once, if true, ought to be fee u rcrl in fuch Manner as :o prevent 
his escaping a fccond time. The Gentleman Gaoler, what doth he fcv ? 

Geadimau Gaoler. My Lord, he never attempted to efcape lines he 
was in my Cuftody. 

Mr. rat. Gen. No, it was before. 

Mr .S i. Gin. My Lord, This Complaint is made 
for no other Purpofc but to captivate the Minds of Sir Phhf Tork. 
the By-ftanders, without any juft Grounds in the 
World ; for if the whole of the Complain: mads and agaravated in this 
folcmn Manner be confide Td, it amounts only to this. That a Prifoner 
who It., nds charged with fo grei.t an Offence ro High-Treafon,( who 1 admit, 
notwithftanding the Weight of that ought to have all the Jufticu 

and all the Opportunity of dcfcnd.ng himfclf which the- fcw.v alluws) I fcy 
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it amounts to no more than this, that a Prifoner in thefe Circumftances is Couafe] by him to ad; ife him what to plead, why arc his Chrrns tot. 
brought up hither under a Guard. and in Fetters, as Perfons in that Con- tak n off this Minute, and to be put on again the neatr It hath be u r-j 
din on ufuallv arc. It is very well known that when this Gentleman was (I cannot undcriland the Meaning of it) he i- too well guard. ;l, 1 jU* 
in the Cuftody of a Meffenger, he not only made an Auempt to efcape, think a Man charged with H-.gh-Treal'on of this Nature, cau be fu; J juS?J * 
hut a&ually cfcapcd, got out of a Window two Pair of Stairs high, and to be too well guarded, cfpecjally if it be true what h uh b. n 
from thence over the Water into Southwark-, and fincc that is- fo, can- that he hath endeavour'd to malic his Efcape; that will jhlHfy more ijU 
there be any Colour to fay that what was done afterwards-was unwanant- what the Law allows in other Cafes. 

able? I cannot help laying on this Occalion, that it docs not become the Mr. Hungtrford. My Lor !, 1 beg leave to explain rayfclf, whu i 
Candor a Perfon in tile Prifoncr’s Circum fiances ought to Ihew, to aggra- mean by faying too well guarded, I mean fufficii udy gu irded. 
vateaml make fuch a Mifrfeprefentation of the Dfage he has received.' As L. C. J. Have vou any thing mere to offer? Thjs is nothing but t* 
to what has happened in the Hall we know nothing of it, nor can pctfpbly captivate the People, and to make ImprdEfns upon them tha: arc r,,. 
tclJ how true it is. If any fuch thing was faid. it is nor impo/Hhlr to have jufl, or die what fignifics his Chains being taken off this Minute, and if.' 
been by fomebody that was fet there on Purpofe by the Friends of this ter wards put on again the next ? This is nothing but to bring the Pcon^ 
Gentleman. I fay thus much, my Lord, not bccau’fe I think it material to have an unjitft Senfe of the Crime with which he is charged, 
to the Bufinefs of this Day, but bccauf'e 1 would not have it gone away ! Mr. Hungerford. My Lord, we might humbly apprehend and hop, 
with that there has been any Hardfhip put upon the Prifoner contrary to | that the 1 tetter to prepare himfelf for his Trial, he might continue witjji 
Law. No, his Majefty, who makes the Laws of the Land the Rule and out his Chains 'till after that Time. 

Meafure of all his Actions, though he will have Juftice done to himfelf L.C.J. I am of another Opinion ; and if we Ibould order his Chain, 
and his Government againft any Perfon that fhall confpire to overthrow it, to be taken off, and he efcape, I don’t know but we aic guilty of ^ 
yet he will fuller no Hardftv.ps to be done even to fuch Perfous, contrary' Efcape. As your Client hath faid, he fhall have a fair and a juft Tiijj 
to Law; and nothing has been done in this Cafe but what was legal and but to make Objections in Matters of this Nature, is to caft a’ Rdle&ioj 
abfolutcly neccffary. on the Court, lor not doing that which is not in their Power to do. 

Mr. Hungtrford. My Lord, T beg to be indulged a few Words; That Mr. Hungerford. I am, my Lord, ofCounfel with thc,Pri foner, I hey, 
he is in Chains now i» demoiiftrablc ; and he hath told me, when in the been fo appointed by your Lordlhip, and I allure your Lordfhip that ]’ 
Tower with him, that they are fo grievous to him that he cannot fleep but anil l dare anfwer for the other Gentleman that is concerned ill the faml 
in one Poflurc, vis. upon his Back ; and that he hatli not attempted to c f - Service with me, fliall make ufeof that Power and Privilege you arc plcaftj 
cape out of tlieTiterr, is given In Evidence hv the Gentleman Gaoler, who to give us, as we ought. 

hath, and will, I verily believe, execute his Authority with all Hunia- My Lord, I Ivave read over the Record ami the Indictment, we have j 
nity, for he now helps to hold up his Chains, otheiv. lie tit.* Prifoner could Copy of both, according to the Diredhon of the Afl of Parliament: J 

not Hand. My Lord, it is laid it is nothing bur what is ulual in Cafes kn w we have at prefent a Right to objc£l to fonr forts of Things, fU 

of this Nature. My Lord, 1 believe I might challenge them to give an niifwritino, mifpclliug, falfcor improper Latin: Wcareconfined tomdet 

Inftance whereanv Prifoner was (hackled with Irons in the Tower before whatever Objections occur to us on thefe Heads at this Time, and hav; 

Mr. Layer-, his Majelly’s Prifoners of the Tower arc fuch Strangers to this not the Liberty to make ie afterwards ; but there are likewife fome Ob- 
I’fiigc, that they had not the vty Materials there, they were font for from jeftions of another Nature, which we may have Liberty to make.;; 
Newgate, and I hopc they will be carried back again thither. Your Lord- another Tim*. 

fhip hath hinted it as an Indulgence intended to him when he comes to his 1 have here in my Hand the whole Record delivered to the Prifoner, ia 
Trial, that his Irons fhall be taken off : But I humbly infill upon it that which, not only the fndidlmcnt is fet Forth; but the Commiffion of Q„ 
by Law lie might not to be called upon, even to plead, and Termir.tr. Aft'er the Commiffion hath enumerated the Names of tit 

* 3 In JI- 3J. till his Fettrrs are off: My Lord Coke * is clearly of that Commifiioners, it goes on and fays, what arc the Offences that they tit 

Opinion in his Pleas of the Crown ; aud is admitted on all authorized to enquire of, as High-Treafort, Mifprifions of Treafon, m 
Hands, that when he comes to be tried his Shackles mull be off, and upon other < Iffencca ofa leffer Degree; then it goes on and fays what the P& 

a Debate it was fo determined in Cranlumts f Cafe. The fons fliall be, concerning whom this Enquiry (hall be made; El per a- 

f Trial ij4. only Region affigneil for putting off Irons at all upon a vel per quern, mi vel quibus, quande, quaEter , id quomodo, tif dealfis Js 
Prifoner is to keep him in fafe Cuftody f for the Laws of culis id Circumfarrtiis, prttmiffa IS eorum nuodlibet feu eorumaliquod vel di. 
England allow of no Tortures) and' the Rcafon why they are taken offin the qua, <\nalitercunq% concertin', plenius veritat'. Mv Lotd, I have looW 
Ccurle of Proceeding againil him in a Court of JufHce, it feems to be, that into this Form, and confidered the Words with all the Acfcuracy I cm, 
his Mind fhould not be diflurbcd In* any Uncafmcfs his Body or Limbs and have endeavoured to render them into Engtljb. but cannot; I mud fji 
ihould, be under; and as to the Difti notion that his Chains fhould be on I look upon thofc two Words plenius veritat', as placed in this Record, u 
when he Pleads, became but for a Moment, or a fhort Time, and off when be Nonfcnfe, and not capable of being rendered into Engtijh, for they i’m- 
hc is Tried, tecaufa that will be of longer Duration; it is poffible that port no meaning at all. It is a Blemlih in the Commiffion itielf, and H 

what we have now to fay may be as long as fome Trials. I fhould (with fo, the Enquiry taken by Virtue of that Commiffion muff fall to nothin", 

Submiffion) think that fotnetmng of the Dignity of the Court might be and confequenrly this Indidbnenr muft be naught. I have been fo exact, 
confidered in this Matter, lor a Court of Julticc, thchighcflin the King- T have looked into the Forms of theft* indictments, taken by Virtue of 
•lorn for criminal Matters, where the King himfelf is fuppofed to be per- Commiffions of Oyer and Terminer. My Lord Chief Juftfce Coke hath, for 
fonally prefent, to have a Man plead for hi- Life before them in Chains, the fake of Poftcrity, I fuppofe, given us the Form of the Commiffion of 
fecim to he verv unfuitable. He is now before the fame aweful and juft Oyer and Terminer in his Time ; in that Form of his thefe Words arc cn- 
Tribunal which he w'l '. b. before when lie is tried, and why nnt therefore tirely left out ; they feem to me to be Words of no Signification, thereferr 

wiihout Chains as well now as then ; and as to the fafe Cuftody intended j we hope there fhall be no lurcher Proceedings till this'is fet right, and tha 
by the Irons, Is the Man like to run away here ? Is he not here too well the IndiOmcnc fhall be quafh’d. 

guarded to efcape ? I Mr. Ketelbty. My Lord, there arc other Ohjeftions, whether it is your 

Mr. Ketelbey. If your Lordfhip plcafe to favour me a few Words. My I Lordfhip’s Pleafure that we fhould goon this firft, or that wc fhoulil 
Lord, What hath been his LJfage in bringing him up hither I cnnrtot tell ; mention the others, and fo go upon them all together ? 

what theUfagc of the Tower i-, with refpcct to the putting Clrains upon L. C. J. Make all your Objections together. 

Prifoncrs, 1 am ignorant of; but this 1 muft beg Leave to fay, that he is Mr. Hungtrford. Then, my Lord, in the Clofcof this Commiffion if 

entitled. to have hisChaius off before he pleads - in point of Law: The is laid the Jury were charged to enquire, bntdoth not fay for what; but 

Authorities for it arc my Lord Ca’e in his third In fit. Fcl. 34. who fays, that Objection may be made another Time, and therefore I will not ttou- 
that When Prifoners come in Judgment to anfwer, they fhall be out of ble your Lordfhip with it now. My Lord, the firft Thing chat occurs ta 
‘Irons, arid all manner ol Bonds, that their Pain may not take away their me in the Indictment itfelf, and which certainly, if we prevail in, the 
* Rcafon, nor conffrain them to anfwer, but at their whole Proceedings are wrong; this Gentleman’s Name is not writ nor 
§ Erit.e s fit- 1+- * Free-Will and in Fat. 35. he cites the Words out fpelc right. Jurat or' pro Duo' Rege, &c; fuper Sacramentum, &c. quei 
of the Mirreur-, Chap. V. Scft. 1. * It is an Abufc Chrijhfbirm Layer, Cbrfhphertn is there writ with an E, whereas is 
‘ that Prifoners be char t d with Irons, or put to any Pain before they be fhould be Gbriflipberut with an O ; and if the DidHonaries and Lexicons 
‘Attainted.’ At the Trial olCranhurnt, when he was brought up here are any Authority we are right. 

before my Lord Chief Juflice Holt , he infilled that his Chains fhould be Thefe are the Objc&ions which have occurred to me, the Gentleman 
t3kcn off before he pleaded. Mid it was ordered. This was likewife joined with me in this Service, hath fome other Remarks to make, 
mentioned in the Trials of Dorrel, Cordon, and Kerr \ when they came Mr. Rett liny. My Lord, As it is your Lordfhip’s Pleafure to appoint us 
up in their Irons to plead, it was moved at firft that thofc Irons ought to to be Counfcl for this Gentleman, 1 fhall not make any Apology for our 

be taken oft'. The Court declared, that if the Prifoners inf fed m it, it appearing on his Behalf, left 1 receive the fame Reproof from the Court, 

ewl:t to be done : Butthey did not infift on it, they rather chofc to wave which a Gentleman in my Station once received upon a like Oc- 
that Privilege than undergo the Trouble of having them knock'd off in cafioo. 

Court. There is a Rcfolution in this Cafe. In the 10th Pol. of Relyng, it My Lord, wethinkitproperat this Time to lay thefefourPointsundervour 

is exprefly declareJ on a Confutation of all the J udges in England, That a LoTdfhip's Confidcrarion, which if we had ftaid till after Pica pleaded In' 
Prifoner ought to have Lis Irens taken off before be pleads. the Prifoner, would have been too late; that Matter hath been often fettled 

L. C. J. The Cafe of Cranburne, you will find that Authority iswhcn and determined by your Lordfhip, and I fhall fay no more to that, I be- 
the Party was called upon to plead, and was tried at the fame Time. lieve they don’t objedt to it; now therefore it is the only Time to mass 

No doubt when he comes upon his Trial, the Authority is that he is thefe Objections, 
not to be in Vinculis during his Trial, but Ihould be fo far free, that he My Lord, The firft that hath been mentioned by Mr. Hungtrford is i* 
fhould have the Ufe of his Reafon, and all Advantages to clear his In- the Caption of the Indidment as to thefe Words plenius reniatem ; in 

nocence. Here he is only called upon to plead by Advice of his Counfcl ; our Copy, it is plenius Feritat' with a Dafh, that it may be taken in any 

he is not to be tried now ; when he comes to be tried, if he makes that Cafe, but I fubmit it to your Lordfhip whether it can be made Senfe, vt 
Complaint, the Court will take Care he fliall be in a Condition proper to is proper Latin in any of the Cafes cither of the fingular or plural Num* 
make his Defence; but when he is only called upon to plead, and his I ber, that there can be made any Grammar of it, or that there is snf 

• Com out cm ertpii injxdkio prcJaei dth-ant, aoa preiueantsw armalt, fed at iujiciunt reeepileri, net ligiti, nevUeanUir rripoadcfe ccaSi, Fleet. Lib. I. cap. I. 

The Prilaiicrat the tunc of his rraignment ought not to be in hovi. Hair j, P. C. p. in. 

Tit. J-rroignenrut. Sec if- P. C. in folio, fccor.d part. cap. sS. 

Sec Hawiiits’o Pleas of the Crown. Part. a./. ;c8- 

5 regular 
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j ar or preceding Verb that can govern it in any Cafe whatsoever ; 

- R ,:-h: have put' in any Words entirely inconftftent with raped to the 
*"*T preceding or fubfequent ; leave out thefe Words, ar.d the other Part 
1 J t l,* Sentence is plain and intelligible ; but put in the Words, and it is 

0 lh At!d'efpscia!Iy fince we have the Authority of my Lord Coke, where 
.a. Words arc not in ; how they came to be put in, or of what Ufc they 
1 ‘' c your I.ordlhip will nbferve on reading the Caption of the Indictment, 
jtihquinnd , lie. filentus Feritaf. 

‘" ■faking Exceptions to the Caption of the Indictment hath formerly 
i^n 'objtClcd to ; but I believe that Right cannot be difputed at this 

r ’£ C to the lecond Exception, that in relation to Chrifltpht>v s, we fub- 

j t j; to your I.ordlhip, if that be not cxprcfsly within the Defifts men. j 
r.,r,ni :ii ::-.e Ad of Parliament Mlf-wiiting, Mil' fpelling, faille and impro- 
| -r i.'it''- ; uay, whether it is not fubjcct to cenfurc under each of thefe I 

% l y Lord, it was impoffiblc tobringal) my Authorities, upon this Point, 
1 ,,,)^ with me; hut 1 have here in Court feveral of the belt Dictionaries 
Jnd Lexicons which Crew the true Word to be Chrijlcphorus ; and I believe 
the Gentlemen of the other Side can’t produce one Inftancc in any au- 
licn'-ic Bo»b cither Greek or Latin, but it is always fpelt with an O and 
pot with an E, it is Cbriflophorus from the Praleritnm Medium of the 

Verb pff" ; and the Rules of Etymology and Formation of Greek 
ft rials evince that it mud be !"■>, and cannot be otherwife ; and by all the 
L"tn Dictionaries, the Latin WorJ for Chrijlopher is Chrijhphorus. 

L.C.J. How do we know what hit Name is? You mull plead it in 
Abatement j we don't know liis Name; he might be chriftcned Chrijlo - 
fheeus for aught we know. 

‘ Mr. Kiitlbrt. My Lord, for falfe Spelling 

2. C. j • How doth that appear to us r Y ou arc wrong in making your 
Objedioii at this Time, vie can’t take notice what his Name is; in the 
Record of the 1 ndiflmcnt he is called Chriflopherus. Can we enquire what 
his tr ue Name is, whether in Englijb it is Chrijlopher or Cbijiopherusf We I 
can’t tell what his Name is, perchance his Name may be Ch' ijhpherus, | 
and the Name by which he might bccliriften’d ; I defire I may not be un- I 
derfiood as if I would prevent you from offering any tiling that is material 
frr your client ; hut if I can fatisfy you that you 'are inprop-r in Form, 
it may lave the Time of the Court; but if you can offer any tiling mate- 
j;..|, we ate ready to near it. 

Mr. Ketelbey. My Lord, I hope your Lord (hip will pardon me, here is 
the Life of a Man concern’d, and as 1 would not willingly offer any thing 
to your Lordftiip that in the like Cafes hath been over-ruled, lb neither 
would I omit any thing that may be material for the Prifoner, whofc De- 
face the Court has intrufted us with ; therefore I will go on to the other 
Q&jcdions that we think to be improper Latin ; eompajflavit , imagiiiatus 
Ait, ii inl/ndcbut. Thefe arc the Words, I don’t know whether this La- 
y* will go down in IVeflmittfler-Hall, but I am fatisfi.d it would not in 
U't/iminjiir- School . 

Here is the Et Intend! at, Et, a Conjunction Copulative between Verbs 
in fevcral Teflfes ; here is Ccmpajflivit the Preterperfed Tenfe, Imaginatus 
fstt the Preterperfed Tenfe, and Intendcbal the Frctcrimpci fed Tenfe: 
Why fliould not the lull Verb have been put into the Preterperfed 
Tenfe, according to the Rules of Claflical Latin , as well as the two form- 
er? Therefore we fubmit it how far it will go as to vitiating the Indict- 
ment in Point of falfe Latin. 

My Lord, there is one Word more, ( St iflund ) the Overt- Act, as laid in 
the Indictment, i?, that the Prifoner Confpiravit ad fair am Perfanom Ds- 
ttini kepis capitnd , jeifltend , ti impriflonemd ’ ; by the Words that arc cou- 
pled with it, I fuppofc Seiflund’ is intended to mean, the taking or laying 
violent Hands upon his Majclly’s Perfon ; but fure there was never fuch 
a Word in any Indictment before, nor to be found in any Author what- 
foever; ’tis neither Cl.lfical Latin, Law Latin, nor to be met with among 
Littleton ' s Barbarifms, never naturalized nor inoculated into ancient or 
modern Ufc; ’tis a mere fictitious Word Coin’d for this very Purpofe 
without any Precedent, any one Inftancc to warrant it. 

My Lord Coke, in his ift Inflit. Fsl. 17 . fays. That the Word Sefltus 
cometh of the French Word Seiflm, and that in the Common Law ’tis pro- 
perly applied to Freehold, in Contrad-.flindion to Pojflejflonatus, which re- 
lates to Chattels : For Seifltus and PoJJiflflonatus are mentioned as Terms of 
Art, Technical Words in the Law, that by long Ufe have acquired to 
themfelves one peculiar and determined Signification; for that Reafon I 
don't objed againft the Word Compaffiivit in this Indictment, it hav ing 
been always ufed in Indictments of lligh-Treafon to exp refs compafling 
the Death of the King, ever fince the Statute of Edward the Third ; fo 
Mur dr a< e, Eelonia , and fevcral others, are known Terms of Art in the 
Law. But, where did they meet with the Word Seiflund’ ? And if they 
would fancy it to be a Gerund of fome unknow Active Verb, how came 
they to give it this Senfe, to make it fignify the fame as Cnpiendwn? 

My Lord, I mult beg leave to lav, that I apprehend the very Gift of 
this Indictment, (at leaft fo much of it as relates to this Overt-Act) en- 
tirely depends upon this Word Seifitnd 1 ; and if it docs appear to your 
'•nrdCiip to be iufignilicant, barbarous, falfe or improper Latin, J hope 
we are proper under the Authority of the late Ad of Parliament, humbly 
to inlift upon this Objection, and that it is fufficient to overthrow the 
Whole Indictment. 

My Lord Coke, in Calvin's Cafe, fays, that Indictments for High- 
T reafon ought to be drawn with the greateft Accuracy and Nicety ; but 
if Mr. Attorney will pleafe to fliew me, that this Word was ever once ufed 
to this Purpofe, I will wave my Objection, and admit it to be as elegant 
* Word as any in the whole Indictment. 

L. U. J. I think before the King’s Counfcl make any Anfwcr to that, 
we had belt have that Part of the Indictment read, that we may the bet- 
ler judge ofit. 



CL of the Cr. reads, Quod tu Chriflopherus Layer, He. ad Capiend 
S/ijitud id Impr i/ 11 , and, &c. 

Vet. VI. J 



L. C.j. Ad Cap'. end H I.mpTiJbmrr.d. Won’t thefe Words do, fup- 
pole the other Word t'd Seifitnd iiilignificant ? 

Mr. Serj. Pengely. My Lord, thefe Objections have been made with fo 
much Ceremony, and ulhcr’d in with fuch Pomp, as if fomethirtg elfo 
was meant, than the q waffling this Indictment. 

We apprehend forac of them are improper, and others which msy be 
proper at this Time, are of no Force. 

The Olfiefiions to the Cntr.miffion, we apprehend arc, improper ; it is 
not in toe rower of the Court to quaffi the Coen mi Hi on, am! therefore to 
make mention of Msf-lpclling, and of fzlfe and improper Latin therein, 
fignifias nothing. As to the Indictment itfelf, the Court hath a Power, 
and il they think proper, if there be fufficient Caufe may quaffs it; but 
the Commiffion iflues under the Great Seal, and that Part of it returned 
here, is not under the Power of this Court to deflrov ; but upon reading 
it, we think this Obje&ion will quite vanifti thefe W. rdr. are ufed in all 
Commiflions of the like Nature, and ate inferred in the very Form of the 
Commiffion, and the Caption of the Indictment publifhetl in the Trcc- 
tife, allowed by all the Judges of England, call’d, A Coilefiiin ifl Statutes 
relating to High-Freoflen, compos’d flor the Affiflanct ofl the “flujlices in Scotland ; 
and btcaufa of the fuppofed Difficulty of undti Handing thefe Words. I 
will, for the Sake of the Gentlemen of the other Side, read them in the 



they. are to enquire more fully the Truth, of and concerning all Trea- 
fons, Mifprifions of Treafon by anv Perfon whqmfocver committed, 
lie. And if the Words ( plenius Verbal) had immediately followed 
the Word ( Inquirend ) every Body at firft reading mull be fa’tisfied that 
no Objection could be made thereto ; and the Objection now is only 
made on Account of the placing thefe Words at the End of the Sentence. 
But it makes no Difference in the Conftru&ion or Senfe; how otherwife 
can it be conftrucd or underftood : But to enquire more fully rhe Truth 
of thofc Offences there enumerated, and what Perfons are guilty, <Ae. 
And therefore I take it, that the Form of the Commiffion is proper, and 
will be juftilied, not only by the Senfe of it, but bv the ufual and com- 
mon Courfe of Proceedings. As to the next Objection, we appre- 

hend that hath been already over-ruled ; the Word ( Chri/hpberui ) with 
an E, and not with an 0 : And if there beany Difference in the Name, 
that mud be pleaded in Abatement; hceaufe if they would take Advan- 
tage of it, they mult plead that his Name isotherwife than is expreffed in 
the Indictment. This Man’s Name Chriflopherus may be with an E as 
well as an 0, for aught appears: But we apprehend, thnt the Name Cbrifl- 
tophiris faldom writ in Latin with an O, but ufu.dly with an E-, if they 
think there is any thing material in the Objedion, let them plead it in 
Abitement, and wt arc ready to anfwcr them. 

Mv Lord, as to the nest Objection, that the three Verbs which charge 
the Higli-Treafon, viz. CompajJavit , Imnginatut fluit , ii Intendtbat, that 
they are not in the fame Tenfes; we fubmit that in the ftridteft Latin, 
there is no Neceflity the laft Verb fliould be of the fame Tenfe with thofe 
that go before the Copulative (Er) : Sure, though Compiifluvit and l ma- 
gi net u: fluit be in the Preterperfed Tenfe, yet htendcbnt may be well add- 
ed in the Preterim perfect Tenfe, and that will make no Difference, they 
being all three alledged and found in the Time paft, before the Indict- 
ment exhibited. 

My Lord, the next Objodion which they feem to rely upon, is at the 
Concluiion of the Indidmcnc, and that is to the Word ( Seiflund , lie . ) 
They fay, the Precedents have been look’d into, and there is no fuch Word 
to be found in any Indictment of High-Treafon I beg leave to fay in 
Anfwcr, that fince the Aflalfination-Plot agraiult King Irilliam , there hath 
been no fuch villainous Attempt of this Nature; therefore no Wonder 
if it cannot be found in other Indidmcnts where there has been no Oc- 
cafion for the Word. This is an Overt-Ad of conlpiring and agreeing 
to take, feiae, and imprifon the very Perfon of the King; and it mult 
be laid according to the Fad itlclf ; but if this be not a proper Word, 
though I think the Wold is proper and fignificant, yet becaufe this is 
not made ufe of in allcdging the Treafon ittelf, but the Overt-Ad or 
Evidence of the Treafon. it will not vitiate that Part of the Indidment : 
For if any one of thefe Words alledged is proved upon the Trial, the 
Prifoner ought to be found Guilty, whether he comparted to take the Per- 
foti of the King, or to feize bis Majefty, or toimprifon and detain him; 
any one of thefe Attempts is fufficient, if proved, and the Prifoner ought 
to be convided. There was 211 Objection of this Nature taken upon one 
of the Trials lor High-Treafon, before my Lotd Chief Juft ice Holt ; but 
he was pleafed to lav, that in alledging the Overt- Acts, where fevcral 
Overt- Ads arc alledged, or fevcral Words arc ufed to exprefs the fame 
Overt-Ad, if they were miftaken in one of the Words, yet if there were 
other Words fufficient in the Indictment to exprefs the Overt-Ad; or al- 
though one entire Overt- Ad was infufficientlv alledged, yet if there was 
another Overt-Acl well laid, the Court would not quafh the Indidment, 
becaufe this would be to deprive the Crown of the Right of giving Evi- 
dence to prove any other Pait of the fame Overt- Ad, or any other 
Overt-Act alledged in the Indictment ; fo that we hope this is not a 
proper Objedion, becaufe the Court cannot qualh the whole Indict- 
ment if any other Overt-Ad is fufficiently expreffed, but the Indid- 
ment muff ftand. But the Word is proper, becaufe the Words 

Stjite ad Seiflund' are Terms known in the Law, and it is frequently ufed 
in Actions of Trefpafs, £>u,uccp',t, feijhit. Id abduxit, or afpfrterait. My 
Lord, we think the Word ad fafiatf is a proper Expreffion in this Cafe, 
to fignify the Attempt cr Delign to feize and apprehend the Perfon of his 
Majefty ; and wc hope there is nothing in thefe Objections. 

Mr. Alt. Gen. My Lord, wc are not againft the Gentlemen of the 
other Side’s inlifting upon every thing that may be for their Client’s Ser- 
vice. But fure thefe Objections have nothing in them ; there is no Co- 
lour of Reafon to fupport diem. My Lord, as to the Exception taken to 
the Commiffion, let us confidcr, if there Was any Wefah: in it, how it 
can poffibly be taken at this Time? -By Virtue of the Ad of Par- 

liament pa"fied in the 7 th Year of the Reign of his late Majefty Kire^ 
IFilliam , it is provided, Thxc-no Indidment for any of the Offences 2 fore J 
1 Hh mentioned 
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mentioned in that Aft, which arc Treafons, (3e. nor any Procefs of Re- 
turn thereupon, (hall be qu.ihed on the Motion of the Prifoner or his 
Counfcl for mil-writing, mif-pelling, or falfe or improper Latin (under 
which laft words the CounlVI for the Prifoner would entitle themfelves 
to lx e this Objeftion) unlefs fuch Exception {hall be taken and made in 
the refpeftive Court, where fuch Triallhall be, by the Prifoner or his 
Counlcl affigncJ, before any Evidence given in open Court upon fuch 
Indiftment.- But thcCommifison is a Thing ditlinft, and neither In- 

dictment, Procefs, or Return thereupon; and bv Confequcnce no Ob- 
jection can be made to the Commiflion at this Time by Virtue of that 
Aft : but however, becaufc they may not trouble us with thefe Objeftions 
at another Time, wc beg Leave to anfwcr them now. 

My Lord, thefe Words {pleniu t Feritatem ) arc the very Point of the 
Enquiry of the CommilGoners of Oytr and Ttrmir.tr, for they are to en- 
quire, by the Oaths of lawful Men of the Country, fully of the Truth 
of all Treafons, Mifpriftons of Treafons, (3c. committed in that County, 
and that is the Tetiour of the Commiflion. In the Book printed by the 
Approbation of all the Judges of England, foon after the Union of the 
two Kingdoms, all the Rules and Methods of Trial in Cafes of High- 
Treafon arc laid down, there is the Commiflion of Oyer and Terminer 
printed at large; and it is exactly in the fame Words with this ; and your 
Lordihip may plcafe toobferve, that immediately after thole Words 
plenius Veritatem there is a Comma, and none before ; the whole Sentence 
before is entire, and therefore in Conftruftion thefe Words, plcniut V tri- 
tattrr. , refer to the Words ad inquirendum, at the Beginning of the Sen- 
tence ; and the Scnfe is plain, that the Commiffioners are to enquire by 
the Oaths of good and lawful Men of the Country, and by other Ways 
and Means, ijfr. plenius Verbatim , dc quibufunque Prod. tinnitus, Mifprifs- 
enibus, We. and then the Commiflion goes on, and there comes after the 
Comma, (3 ad taftlem Proditiores 13 alia Pramifpt bat vice audiend' 13 ter- 
minantT fecund' Irgts, c it. In our legal Proceedings in Latin, wc are not 
fo nice as to coniine ourfelves to the Latin of the Clallicks ; but this is 
very proper Latin , and the disjoining of the Words plenius Veritatem from 
the Words ad inquirendum, by which they arc governed by the Intcrpo- 
fition of fomany Words, is no Objection ; for nothing is more common 
iii the beft Authors, than placingthe moll material Words at theClofe of 
a very long Sentence, which in point of Conftruftion mull refer to others 
ar the Beginning. And therefore I hope we lhall hear no more of this 
Objeftion. 

As to the Chrijhphtrus being with an E inftead of an 0 , that is not a 
proper Objection at this Time. No Man will pretend to fay, he may 
not bechrillened by that Name, as Henry is the ufual Name, Harry is the 
common Nick-name for Henry , yet a Perfon may be chriftened Harry , 
and fo have many Pcrfons been. 

But, my Lota, we fay this is a Word ufed in all the Law Proceedings 
for Cbrijiopber , and fpelt in this very Manner with an E. 

As to the other Objeftion; as to the Alteration of the Tenfe in the 
Words compajfavit, imaginatus fuit , 13 intendebat : the Objeftion is made as 
if we were tied down to thofe exaft Forms of Grammar ; if the fenfe is 
plain, if the fafts are explained by proper Latin Words, it is enough for 
us, whether they are carried on iometimes in one Tenfe, and fomecimes 
ill another, provided they fufficiently charge thcFaft to be done. 

The laft Objeftion is the Word fcifientP , that it is not a Word known 
in the Law; if that would hold, it would not quafli the Indiftment, be- 
cauie there arc feveral other Words to the fame EfFeft, which fufficiently 
exprefs this villainous Overt-Aft, without this Word feiftend' for it is 
laid, that the Prifoner did prop, fc, confult, and agree, ad facram Perfonam 
dibit Domini Giorgii nunc Regis, 13 c. capiend fiifter.d', imprifinand’ , 13 in 
Cujhd' detinend'. But we infill, that this is a very proper Word. In 
the Court of Exchequer the Words ufed in Cafes of Seizure is feiftvit. 
Writs iflue commanding the Sheriff feiftre fuch Lands, (3c. into the King’s 
Hands, and the Sheriff returns ftifiri feci : fo that if this Word was looked 
■upon as an unknown and unintelligible Word, what muft become of 
many Judgments and Proceedings in that Court? It is a Law-Word 
that is here applied to the Perfon of our Sovereign, and as it is in the 
Proceedings before-mentioned applied to feizing Lands, (3c. Why may 
it not be applied to the feizing of a Perfon ? And then if feiftre be pro- 
per, the Gerund from that muft be feiftendum , And therefore we appre- 
hend, my Lord, that this is a plain Anfwcr, and that there is no Colour 
of Reafon for this Objeftion. 

Mr. Sell. Gen. My Lord, as I apprehend thefe Exceptions have no real 
Foundation, nor fc3rcc any Colour in themfelves, fo 1 don't know whe- 
ther it would not be giving too much Credit to them, for fomany of the 
King’s CoiUlfel as attend your Lordftlip on this Occafion, to fpend the 
Time of the Court in giving Anfwcrs to them. The true Anfwers, and 
all the Anfwers which can be given, have been already offered and very 
fully enforced ; and therefore 1 lhall not trouble your Lordihip with any- 
thing further. 

Mr. Hunger frd. My Lord, I beg a few Words by way of Reply. As 
to the firft Objeftion, wc hope it is not anfwered : we objeft againft the 
Words plenius Yeritat', zt Words of no Senfc or Meaning, as ranged or 
placed in this Indictment. Mr. Attorney hath endeavoured to make them 
Scnfe by tranfpofmg them, and inferring plenius Yeritat’ ten Lines before 
what the Indictment hath. We muft take the Words as they are in the 
Indiftment : and if they are not Grammar, or intelligible there, the Ob- 
jeftion ftill holds. I know not what Liberty the King’s Counfel hath to 
tranfpofe the Words. I know School-boys fometimes pick up Words 
without Regard to Grammar, to make what they call Nonfenfc-verfes ; 
but I never knew an Attempt before by tranfpofmg of Words, to make 
Nonfenfe Grammar, Prole, or Poetry. There is one Thing that hath 
been mentioned, that the Judges have fettled the Forms of Proceedings in 
Cafes of High-Treafun by Direction of the Houfe of Lords, and - this 
plenius Yeritat' is got into the Form inferred in that Treatife : that book, 
my Lord. noewitfiftanding ihe folemn Allowance of it by the Judges, is 
not, with Suhmiffion, aconclufivc Authority: it was denied to be fo in 
the Cafe of Matthews ; which Cafe I can the better fpeak to, becaufc I | 
was of Counfcl in it. The Objection taken in the Cafe of Matthews 
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was to the Pannel of the Jury, for that the Addirion and P| acc| 
Abode of the Jurymen were not inferred in the Pannel, according I 
the Directions ot that Book, the better to guide the Prifoner d 4 
Challenges. My Lord Chief Jullice King, who prefided at that To 
affifted by all the then Judges of England , (except your Lordfliip, 
was abfent) over-ruled that Exception ; and I think the reft of my Lord 
the Judges, now prefent, concurred in that Refolution. Whcrefnrt i 
we have no Authority to combat with, but the Authority of that JW*' 
which hath been folemnly denied to be a good Authority, we hope , 1 ,-* 
Objeftion (hall ftand. 

My Lord, as to the Word Chriflophorus, without Doubt the Ktymolo-. 
of the Word is as Mr. Ketelbey hath opened ; and there is this further t! 
juftify that Way of Spelling which wc contend for, even the two fipj 
Syllables of the Word in the Indiftment are Cbri/is , as the Greek with *, 
O, and not Cbrijiu-, and in Conformity with the G’tck Spelling in 
two firft Syllables of the Word, we hope the next Syllable muft be fpelt fe 
too : but fence it is contended, that the Subftance of this Objeftion myj 
be put into a Plea in Abatement, we lhall wait the Direftion of the Court 
as to that Matter. As to the Words c:mp.ijfavit , imaginatus fuit , int tf . 

debat, there is fome thing in th3t Objeftion too ; they all relate to a Tii^l 
paft, but they are in different Tcnfcs or Time ; there is the PrcterperfeA E 
and Pretcrimperfcft Tenfe, and there is the Conjunction Copulative bt_ * 
tween them, as if both Tcnfcs implied the fame Times, which it is cct. 
tain they do not, and therefore they charge naught ; for a Thing canm* 
be done lately and formerly, and both at the fame Time. 

As to the other Words ad capiend', fife end’ is imprifor.ond’, wc arc up 0n 
the Forms of an Indiftment, and muft be governed by the ufual Forms- 
I believe there is no lnftance on Record, where thele Words are mad* 
ufe of in any Acquifition of this Kind ; for which Reafons we humbly 
hope this Indiftment lhall bequalhcd. 

Mr. Ketelbey. My Lord, I beg Leave to offer a Word or two by Wj, 
of Reply : Mr. Serjeant PengeUy is pleafed to fay, that Senfe may be made 
of thefe Words, and that plenius Veritatem as it is, is good L tin, by lifting 
thefe Words from the Bottom of the Sentence to the Top, and making 
them follow ad inquirendum. I believe four Parts in five of the Caption 
interfere between the inquir.ndttm and the plcniut Veritatem, a whole Ca- 
talogue of Offences, feveral independent Sentences, different Times, Per- 
fons, Places, Things all ftationed between, and yet thefe Words are to be 
united : 1 would be glad to know by what Rule'of Grammar this can be 

As to the Word Chriflopherus , I lhall not further infill upon that as* 
proper Objeftion under this Head, becaufc your Lordihip feems to be 
in Opinion that we ought to have pleaded it in Abatement. 

As to the Word feiftentf , it hath been faid it is a Word well known t 
the Exchequer, but they don’t (hew one lnftance wherc-cver it was ufcfc 
indeed they mention a Precept to the Sheriff fifiri fact as, and the Retut» 
Itifirifeci, but what is that to feiftendum ; the one isjuftified bv Ufagt, 
the feifttus as ftifiri ; befides ftifiri is there ufed in the very fame Senfc 
which the Law hath impofed upon it ; it is to be put into Poffeffion, the 
Lands are fo delivered by the Sheriff into the Hands of the King, that 
he becomes feized thereof, ut de ftedo 13 in jure Corona, till an Amov as 
tnunus be obtained : but if ever that Word was put into any Indiftment 
to lignify to feize and imprifou the King, ’tis entirely unknown to 



Indeed here is one Piece of Doftrine offered, that if it holds good puts 
an End to all our Objeftions, and even to the Aft of Parliament on 
which they are founded; but 1 muft own it is entirely new to me: wc 
are told there are other Words in the Indiftment, and other Oveit-Afts, 
and if one Aft is fufficiently exprefied by any one Word, though there be 
Words that are improper and falfe Latin, yet it lhall not vitiate the Indict- 
ment ; what avails then this Aft that empowers us to make Objeftions to 
Mif-writing, Mif-pelling, falfe and improper Latin? ’Tis impoffible to 
fuppofe, that whoever hath the Drawing of an Indiftment Ihould make 
Faults, and blunder on from firft to laft: no, in an Indiftment for High- 
Trcafon the greateft Care is, or ought to be taken in the Drawing of it ; 
and where the Life of a Perfon, and all that is valuable is at St^ke, the 
Law will not fubjccl any one to fuch dreadful Penalties and Forfeiture 
for an Offence exprefied only by Words of an unknown or dubious Signi- 
fication ; and therefore, we hope that this goes to the whole, and that the 
Indiftment lhall be quaihed, or elfc it would be nugatory for us to be al- 
lowed to take Exceptions to one Part of the Indiftment, if the other w era 
good. 

I believe Mr. Attorney won’t (hew any lnftance (I fubmit it to his 
greater Experience), where he ever knew one Ovcrt-Acl in an Indiftment 
fct afide, and the reft of the Indiftmenc held good : Exceptions have, ever 
fince the making this Aft, been taken and argued by Counfel, and deter- 
mined ; but if this be a fufficient Anl'wer, fureiy they fpent the Time of the 
Court to very little Purpofe, in debating whether there were any Faults 
in the Indiftment, when it was fo eafy to (hew it was not faulty through- 
out. Mr. Serjeant Pengelly has been pleafed to mention the Opinion” of 
my Lord Chief Jullice Ho t, upon one of the Trials before him, that 
although one entire Overt-Aft was infufficiently alledged, yet if there was 
any other well laid, the Court would not qualh the Indiftment ; I with 
he had told -s in what Tiial, or where it is to be found, for 1 don’t re- 
member it in any of the printed Trials : as to what was mentioned, with 
Regard to the Authority of that Book, for the Words plin'-.us Veritatem , 
Mr. Hunger frd rightly obferved, that the Authority of that Book wa* 
utterly denied at the Trial of Matthews-, your Lordfhip was not there, 
my Lord Chief Jnflicc King prefided then upon the Bench, that Book Dar- 
ticularly directed, that not only the Names of the Jurors Ihould be in- 
ferred in the Pannel, but alfo their Additions, and the Places where thef 
lived ; inftead of that, the Copy of the Pannel delivered confided onlyof 
a long Lift of bare Names, no Additions, nor where they lived; whereupon 
we made out Objeftion, and infilled on the Authority of that Book. Not- 
withftanding which, the Objeftion was then over-ruled, and confequently 
we hopewelhall not bepinn’ddown to the Authority of this Book anymore 
in this Cafe, than the other ; for thefe Reafons wc hope your Lo. Jfhip will 
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C Opinion that the King’s Counfcl have not given a full Anfwcf to our 
®* . ^tjons, and that the Indictment lhall be qualhcd. 

° Mr^ Hungerford. Nljr Lord, I beg leave to hand up this Precedent of 
^Lord Cake's, where thefe Words are entirely left out. 

What is the ufe you woulJ make of letting up an extrajudicial 
r nioi» « my l-ord Cake' s, as you call it, againft che Opinion of all the 
yP.' ? Becaufe it is not in my Lord Cake's Form, therefore it is not 
J ! ifaty or tight ; but at the fame time you would have us governed by 
nrtC T^rJ Cake's Opinion, you would have us reject the Opinion of all 
. T __1 1 Ikmlnnnt -II ,k» T,.d<YM: 



( 238 ) 



u^aiifc he hath left the Words out, than to the Opinion of all the Jud^ 

Vr have pur the Words in ; neither is conclulive ; but certainly the 
n inion of all the Judges of later Times, mult have more Weight than 
I* extrajudicial Opinion of a Angle Judge at any former Time. 

As to the Matter of this Objcdion, you fay that in the Recital of the 
rammiffion of Oyer and Terminer , in the Caption of the Indictment, it is 
. j t j, c Commiiiionere had Authority to inquire tie quibufeunq ; Praditioni- 
j* ^- c tjer.ius veritatem ; plenius veritatem comes in afterwards : We 
kjve betr/told of Clajfeu! and Ciceronian Latin ; and if there be any Regard 
be had to that, is any thing more common in every Part of Cicero , than 
l0 put Words I ait, that in Conlliuclion mull come firlt ? I don't know 
a ov Rule that is laid down when the Words coming lad, are in Con- 
duction to be taken firlt, but only this, that the Conftructinn is to be 
according to the natural Scnl'eand Import of the Words; and if fo, then 
in the Authority of the Commiffioners, where it is faid they were to 
inquire tie quibufeunq ; Proditionibus, kc. pUuiui veritatem, in Conftnic- 
tion the lait Words mull be taken firlt. You fay as they (land it is 
Nonfcnlc, and fignifies nothing, and the Words are nugatory; *tis not 
material where they Hand, they mud be taken in that manner of Condruc- 
tion as would make them fignilicant, that is, by taking the lad Words, 
plenius veritatem, to go firlt in Condruttion ; then it is very proper and 
full, and all will be well. 

As to the Matter of the Mifnomer that you have given up, and very 
iudly, for you are proper to plead that in Abatement. 

The next Objection is, you fay here is improper Latin, Compajfavit in 
the Preterpcrfeii Tenfe, br.agini.tu: fust in the fame Tenfe, and bitendebat 
in the Pnterimperftit Tenfe-, take tnefe Words by thcmlclvcs, fuppofc it 
had licen Compajfavit only, Imaginatus fuit only, or Inlendtliot only, 
would not either of thefe Words, whether in the Preterpcrfeii or Preter- 
impcrlccl Tenfe, have been fufficient to have charged Mr. Layer with 
having fomc Time before compafs’d and imagin’d the Death of the King ? 
Every' 011c of thclc Words charge him with the Intent of Compafling and 
InMining, and that relates to a Time that is pad, whether Preterpcrfeii 
fit#, or Pretcrimperfet! , ^hat is not material : I hen as to one of the Overt- 
Atft, as here be a great many ro which no Objection is made, the High- 
Tnafon is compalfuig and imagining the Death of the King ; the Overt- 
Acts arc feveral, either is fufficicnt to maintain the Trcafon of coiiipaf- 
fing and imagining the Death of the King. One of the Overt-Acts is, 
that he did defign, confult, and agree ad Capiend’, Seif end', IA Imprifa- 
tond’, the Perfon of the King. Suppofe it had been ad Capiend’ id lm- 
piftr.and', then you lav it had been well enough ; but the putting in this 
Word Sefund’, will vitiate the whole, becaufe it is an improper and 
vicious \\ ord. I don't know that, nor dare not fay in a Court of Law 
that it is an improper and vicious Word : You arc told of a Court of Law 
where the Word is ufed, and hath the fame Signification as in the Indict- 
ment ; as to feizc Lands into the Hands of the King, to feizc Lands, or 
to feizc the King’s Perfon, the Word is the fame, and if Seif re is good. 
Slid enough to fignify to feizc Lands, Seif re is enough to fignify to feizc 
die King’s Perfon ; therefore I think it is a proper Word ; hut whe- 
ther it is or not, there is fufficient in the Indictment to maintain the 
Charge againlt Mr. Layer, for he is charged with a Confutation and 
Agreement to take the King, with a Confultation and Agreement to im- 
prifon and detain the King in Prifon : Thefe are fufficient without the 
Word Stifend', but the Word SeifrnJ' hath been a Law-Word, and ufed 
in our Proceedings at Law, never objected to ; but if we fay it would not 
fignify a Seizing, we mull fet nfidc half the Proceedings in the Court of Ex. 
chequer. Thefe are all the objections you have made, and in my Apprehcn- 
fion they can be of no Ufc or Service to your Client ; they fignify nothing. 

Mr. Juft. Powys. I am of the lame Opiwion, Not the leall Doubt 
remains with me. 

Mr. Juft. Eyre. I think the Caption of the Indictment is in common 
Form, and the Exceptions to the Indictment itfelf are fully anfwcr*d. 

Mr. Juft. Fertefcue Aland. I am of the fame Opinion, and think the 
Obieftions to be of no Weight. 

L. C. f. The Objections being all over-ruled : Demand of him what 
be hath to plead. 

U. oftbt Cr. Chrjhpher Layer , hold up ymir Hand. How fay you, 
Cirri ftephrr Layer, are you Guilty of the High-Treafon whereof you ft and 
“•dieted, or Not Guilty? 

Pri fmcr. I defire mv Plea of Mifnomer may be received. And I plead 
Not Guilty as to the h'aCt. 

CL of the Cr. Reads the Plea. 

Et Chrijlophsrus Layer ad Barrerm hie dull, in propria perfir.a fua venit. Id 
baiite ouditu Indiaament. precdill. Jicit quad ipfe ejl perftna in Indiaament. 
Peedia. mentionat. cA intenf. per miner Chrijhpheri Layer, nuper di parach. 

Andrea Holborm in Com. Mid.Ar. (A verfus quern Indiaament. predict. 
prefer, txijht pro alt. Proditione predict, id dicit quod ipfe ad IndiCiarr.cnt. 



Gltriflopbonu Layer dicit quod ipfe in r.ulh ejl inde culpalilis. Id hide de hint id 
malt ponit fe fuper Patriam , kc. * 

J. Hungerford; 

Abel Kctelfccy. 

L. C. J. \ our Plea is received. H? hath pleaded in Abatement firft, 
and then pleads over to the Trcafon. What lay you to it ? 

Mr. Serj. PtngtUy. It can’t be expected that we Ihould have a Repli- 
cation ready to their Plea in Abatement : We were not aware of this ; 
therefore we ought to have time to draw up a Replication. 

L. C. y. What fay you to it ? 

Mr. Hunger ford and Mr. Kctelbey. My Lord, we have no Objeflicn 

L.C.y. Well, the Plea is recorded. Confider now the Qucftion on 
this Plea is, whether he was baptized by the Name of Cbri/t.phsnu or 
Cbriflopherus ? 

Mr. Scrj . PtngtUy. My Lord, To-morrow and next Day being Holidays 
(elfe we Ihouid have been ready by To-morrow) we therefore pra, , that 
he may lie brought up again on Saturday by Rule of this Court. 

Mr. Hungerford. I have fome doubt w -writer it can be by Rule, or by 
Habeas Carpus. 

L. C. y. When once a Habeas Corpus hath been granted, and he is 
brought before us, we can order him to be brought again by Rule. He 
mull be taken back again, and brought up here on Saturday next. 
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foment, pried ill. 



opelli non debet, quia die. quod ipfe diu ante tempus caption. 
’ in . necnon ante tempus offatfs in India ament, ill. fpeeifeat. 



. fuppoft. Laptizatus fuit per women Cbrijlophori , id per 'id nomen 
brrfcpj.cri femper a tempore Bc,p:i~ation. fuo hujufque vocal, miner pat. id 
‘jgnit. full, zg inc p a rat. ejl verifeare ; unde ex quo ipfe non nominatur in 
■ '•diaow.ir.t. pradill. per nonun Cbrijlophori , petit judicium de Indiaament. 

& fs ipfe ad Indiaament. .pradia. ulterius refpondrre compelli debeat, 

*• & quoad pro/Ltion. in Indiaament. prtedia. mentionat. ipfe preedia. 

The right Way feems to be, that fib Ihould be followed with an 0, and/ with an e 
""wutnt. Trial ijs- where it is Cbriftofiborui Xnigbslij. Sec alfo Co. £mr. $1. a. $S- 



Die Sabbat i 3 0 die Novembris iyi2. 

The Pri foner was this Day brought to the King’s- Bench-Bar by the Lieu- 
tenant of the Tower, in Obedience to the Rule of Court made the %]l tf 
October. 

Mr. Att. Gm. My Lord, I have demurred to the Prifoner’s Plea in 
Abatement, and pray the Demurrer may be read. 

CL of the Cr. reads the Demurrer. 

Et Robertu 1 Raymond MU. Attorn. Dsm. Regis Generalis qu: pro eodem 
Dim. Rege in ha: parte frquitur habile audit, placrti pried, in ceffaticn. In- 
dia ament. pried, fipei iris placitat, pro eodem Dorn. Rege dicit quod idem plalit. 
materia jue in eodem content, minus fufficien. in Uge exi/l. ad ipfum Chrjlc- 
phn-um a refpondend. ad Indiaament. ill. excufand. ad quod quidem placit. 
idem Attorn. General, necefft non habet , tree per legem terror tenetur aliquo 
modo rtfpondere. Et hoe idem Attorn. General, pro eodem Dorn. Rege Carat, 
eft vrrificare prout Cur' iAc. Unde frt infijfcient. placit. ill. idem. Attorn. 
Dorn. Regis General, pro eodem Dorn. Rege petit judic. & quod Indiaament. 
preedia. bon. (A fuffrciens adjudiettur, &c, 

Rob. Raymond. 

Mr. Att. Gen. We pray they may join in the Demurrer imme- 
diately. 

Mr. Hungerford. My Lord, it is altogether a Surprize to us, and as 
the Clerk hath read it, it is impolliblc for us to take tlic .jubilance of this 
Demurrer. We therefore hope we Hull be allowed a few Days to con- 
fider of this Matter of joining in Demurrer. We ftji.ll not alk many. 
The Precedents are fo, the Prifoner was always indulged with fome 
time in a Cafe of this Nature. Before the Adt of Parliament for regu- 
lating of Trials, where Matters of Law were llarted, or any fpccial 
Pleading did arife, the Prifoner was indulged with a great Number of 
Counf. 1 . Fitzbarris had five, a greater Number than I ever knew en- 
gaged on one Side in Deliberations of this kind, unlcfs it were that Num- 
ber of learned Counfel which met to advife upon, and adjuft this Demur- 
rer. Bur 1 think in the ordinary Courfe of the Court we are proper to 
defire two or three Days. 'Two or three Days is but a little time, efpe- 
cially when the Life <«f a Man is concerned. Mr. Attorney took from 
JVedntfday to Saturday to confider • f our Plea, we hope at leall the fa me 
time lhall be allowed to us to confider of this Demurrer. I have in my 
Hand the Arraignment of, and Proceedings againlt Fitzbarris, he was in- 
dulged feveral DaV>. 

Mr. Ketelbey. My Lord, I have brought the Book along with me re- 
lating to FitzJiarris : A-. to the Matter of having time to join in Demurrer, 
whether we arc not entitled to it bv the Rules of the Court, l mult fubmit 
to your Lordlhip. It is a Cafe ol great Confequence; and, as I take it, 
the conilant Ptadlice is, that a four Days Rule is always given to join in 
Demurrer. This is always done, as I *tn informed, on tile Crown -lide 
as well as the Piea-fidc. The Tenor of the Rule is either to join in De- 
murrer within four Days, or to wave the Plea ; but Mr. Attorney 
requires to do it immediately. In Fitzbarris ' s Cafe tile Attorney-General 
demurred in Court, and the Counfel on the othe other fide refufed to join 
in Demurrer immediately, and they had from Il'edntfd.sy to Saturday. 
Wc hope therefore there lhall be a four Day3 Rule for us to join in De- 
murrer as in all other Cafes. If wc are not regular in infilling upon 
four Days, we hope at leaft your Lordlhip v/ill indulge us with Turtle 
Time ; or if we do immediately join in Demurrer, that wc Hull have lomc 
time to prepare ourfelves to argue it. 

L. C. J. How lay you, Mr. Harcaurt I how is the Courfe of the 
Court ? 

Mr. Harcaurt. My Lord, in criminal Profecutions for Mifdcmeanours, 
two four Day Rules to plead are given, and a peremptory Rule moved 
for; and then if there be a Demurrer, one four Days Rule to join in 
Demurrer is given, and a peremptory Rule moved for: But in capital 
Calcs there is no Rule given, cither to plead or join in Demurrer ; alt 
Proceedings in fuch Cafes being at Bar, the Prifoner is oblig’d on all Oc- 
cafions to anfwer immediately, nor can there be any lnltance Ihcwn to 
the contrary. 

L. C. J. The Courfe of the Court is againft you. 

Mr. Hungerford. As to the Courfe of the Court, I know no better De- 
feription of ir, than that it is the uninterrupted Ufage of the Court war- 
ranted by Reafon, or_ at lealt not contradicted by it. The Officer tells 



you 



that in criminal Cafes which. 2 



t capital there are Rules for four 



, the firft being derived from the Greek, and the other from the Latin. See Lon 
b.uj. c. 309. c.d.310. a. b. 319. a. t»i, b. 



Days, 
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Days, and four Da)-? to p’eadj and like wile a four Days Rule to join in 
Demurrer; and lurclv, if in a criminal Cafe, which is not capital, a 
Man is indulged tour Days; lurtly in a criminal Cafe as this i«, which is 
capital, an.! doth touch a Man’s Life, his Poftcrity, and his Eftatc, by 
Parity of Rcafon, the Indulgence ought to be more than four Days, i 
b- j i. ave io obferveone thing in the Cal’.- of Fitzharrit. now in my Hand. 
R’y Lord Chief Juflice there aflts the I’rifoncr, Will \ou plead over ? If 
you will, you may have any Time in Rcafon. Now, mv Lord, we have 
pica fed over, we have pleaded Not Guilty as to the Oftence ; fo that for 
that Rtufan we might have ti l Hilary Term next, becaufe we have 1'or- 
warded them in their Journey already by pleading Net Guilty as to the 
Higii-T rcafon. And we hope," therefore, Vac Gentlemen of the other Side 
:oii tend with us f< 



that Cafe, the Prerogative of the Crown, the Jurtfdiflion of the Lq-j j 
and the Privileges of the Commons were highly concerned. This * 
Qnetlion of as great Weight, and perhaps of as great Difficult-,-, 2 . c .* 
come before the Court, and therefore the Prifoncr ha-l lime -riven him , ! 
plead that Matter ; but when the At tinny Central demurred to i: I 

Prifoncr joined in Demurrer inftantly: And as Mr. Hnremrt acqtfof-v I 
your Lordfliip, the Pratfticc is, that there is no fuch Rule for proceed 
upon Demurrer* in capital Prosecutions us in Other Cafes , and this I 



three Days in a Cafe of this Nature. 

Mr. KiUlicy. My Lord, 1 only beg kave to mention this finglc Word, 
t!:at we don't iniift upon this for’ Delay, or to put oil the Trial ; we have 
ph aded over to the IVcafun, and in cafe we fitould join in Demurrer, 
whatever Time is taken up in arguing it, cannot obllruci the Proceedings 
in order to the T rial ; Nay, the T rial may be had before the Matter of the 
Demurrer be determined. * 

Ihould join in the Demurrer, what can you do 



ue yoi 



L.C.J. L, 

clfe ? 

Mr. Kttolbq. I believe we Hull. If we had not thought our Plea would 
have Hood a Demurrer, we had not made ufe of it. 

Mr. Scij. Pm jeily. My Lord, what he prays is again!! the Rules of the 
Court ; in all capital Cafes there are no Rules given to plead or join in 
.Demurrer, but the Proceedings are all Injlanter, the Prifoncr being pre- 
fent in Pcrfon, and therefore, mv Lord, there is nothing in what they 
ail:. When ihey put in a Pica in Abatement here at the Bar, which can- 
not be expc&ed or thought of, it is rcafonablc that there fhoutd be fome 
time to confidcr of that, to fee the Nature of it, and confidcr what to an- 
fwer to it. We have demurred to their Plea ; no doubt they had confidered 
of theirPlea whether it was a good Plea in Law, or not ; if it be not good, 
can they amend their Plea in Abatement ? It was never allowed : If they can 
make no Alteration in that, what can they do ? They can do nothing clfe 
but join in Demurrer; it is all they can do; and when they have joined 
in Demurrer, we (hall fee if they have any Rcafon for further Time. But 
as to what they fay, that as to the Sufficiency of the Plea, it maybe argued 
another Time ; and as they have pleaded over to the 1 rcafon, there needs 
he no Delay as to the Trial 1 would be glad to fee whether by this they 
do not deprive the Crown of the Ele&ion, to proceed in fuch manner as 
Ihall be thought moft advantageous for the carrying on the Profccution : 
But is it advifeable to leave ii Plea in Abatement to the whole undeter- 
mined, and to try the Iffue firil ? I believe they can fhew no fuch In fiance, 
and therefore in all capital Cafes, as well as in criminal, the Plea in 
Abatement goes to the whole, todeflroy the whole Indictment, and indeed 
ought to be determined before the Court goes on with the Trial. My 
Lord, we are furprized at what they mean by this, when they can do no- 
thing clfe but join in Demurrer, ana therefore wc hope they fliall join im- 
mediately. 

Mr. Alt. Gen. My Lord, what wc infill upon is not a new Thing ; the 
cotlftant Practice in Cafes of thisNature has been, that if a Demurrer is 
put into die Ptifoner’s Plea, he muft join in Demurrer injlanter. I believe 
the Gentlemen of the other Side can’t fhew one lnfiance to the contrary. 
The Prifoncr can do nothing but join in Demurrer. As to what has been 
faid about our having Time from H'edntfday to Saturday, the Rcafon was 
hccr.ul’c Tburfday and Friday were no l Vejlmi njlcr- Hall Days, for which 
Rcafon we could not have the Prifoncr brought up before this Day. The 
putting in a Demurrer to this Plea can be no Surprise to the Counfcl for 
me Prifoncr; for Yclterday we font Copies of our Demurrer to them. 
Mr. Pother, tile Prifoiier’s Clerk in Court, had a Copy of it by two of 
the Clock in the Afternoon ; and the Prifoncr himfclf had one about four 
o'Clock. As to the Cafe of Filzharrit which has been cited, it was a 
Pica looked upon to contain Things of very great Difficulty ; the Time 
sliced forthcrcwas not to join in Demurrer, but the time applied forwas for 
folding the Plea ; but as foonasMr. Fitzbarrishad pleaded, and the Attorney- 
General had demurred to it, the Court ordered the Prifoncr to join in De- 
murrer injlanter. As to what has been Paid, that we mav proceed to Trial 
on the Plea of Not Guilty before the Demurrer to the Plea in Abatement 
is determined, that is by no Means advifeable ; the Confluence of that 
maybeverymifehievous ; for if thcCounfhould be of Opinion that the Plea 
in Abatement is good, after we have difclofed the wholcEvidcnce againft 
the Prifoncr upon tlte.T rial, though wc obtained a Verdidl for his Majefty, 
the whole muft be fet afide p and therefore we hope your Lordfliip will not 
break into the common Method of Proceedings, but make the fame Rule 
for the Prifoner, as always has been made in Cafes of the like Nature ; 
which is, that he Ihall join in Demurrer immediately. 

Mr. Sol . Gen. My Lord, I agree with the Counfcl for the Prifoner that 
we arc in aCafc of Life, and that is the Rcafon why their Client fhoulJ have 
nil the Indulgence the Law will allow him. But I beg leave to obforve, 
that wc arc not now on a Qucftion that direcHy concerns the Merits of the 
Cafe, nor whether a Prifoncr who is to anfwcr for his Life at this Bar, 
fliould have time to fend for his Witncfifes, or prepare for his Defence. 
That indeed might beof a different Confideratioii. But wearc now barely 
upon a frivolous, dilatory Plea, as frivolous a Pica as ever was offered in 
any Cafe whatfoever ; and theCjueftion is, whether they, who have pre- 
pared and put in this dilatory Plea, ihall have time given them to confidcr, 
whether they will join in Demurrer upon it or not ? As to the Cafe of 
Fitzharrrs, whatever they have inferred from it, 1 think it rather turns 
againft them. Was that a Piea of Mifnomerf A Letter pretended to be 
miftakrn in a Name, which I beg leave to fay, when confidered, wall ap- 
pear to have been always fo written in legal Proceedings : No ; it was a 
Plea of the Pendency of an Impeachment for the fame Offence, fent up 
by the Houji of Commons to the Houft of Lords, and by Confcquencc, in 



by their never being fit down in the Paper to be argued, as Demi 
always are in other Caufes. So it was in the Cafe of Ft tel nr h. 'pT* 
war. argued by lour or five Counfcl of a Side, without being fo; do- - 
the P.-per. In the Cafe of the Prifoner, which is your prefeht 
deration, more hath been done for him than was done for Filzharrit. 
is no: only a Demurrer given in by Mr. Attorney at the Bar, but the p, 
fuller's Attorney had a Copy of the Demurrer at Noon the Day belt, 
anu confequentjy they could net want Notice that we intended to derm 
nor lie under any Surprize from it. What then would they take Tj, 
for? Can they do any Thing but join in Demurrer ? Can they amend 
capital Calls "/ Or could they amend a Pica in Abatement in any Cafri 
They know very well that they cannot. Can they withdraw their Pl Q y I 
I believe they cannot do that neither without thcConfent of Mr. Alta I 
General. If this be lo, would they take time to confidcr whether 1 
fliall join in Demurrer, when they have no Choice, when it is impofltylj 
for them to do any thing clfe r But, my Lord, the Method of proceed^ 
wc art now infilling upon, hath been always taken in capital Cafes, 
agree, when the Qtieflion has concerned the Merits of the Prifoiier’s CjU 
or when lie has b.. n to prepare and confidcr of fome Matter which h 
been, itrictly fpeoking, his Defence, Time hath been allowed, but a% I 
in other infiances. Where the Exception taken hath been to the Jurifc. I 
diction of the Court, and time has been defired to make it good, it hath ‘ 

den ied ; as in the Cafe of my Lord Prejion , who was tried before my 

Chief Jufticc Hitt, and other Judges at the Old-Bailey. My Lord Pry I,, I 
infilled that he was a Peer created by Letters Patent of King Jamtt tin 
Second, and oonfetjuemly that the Court at the Old-Bailey had no Jurift 
diction to try him, and he prayed time to produce his Letters Patent in order I 
to prepare and make good his Plea ; but the Court rvfufed to give him time I 
for that Purpofe. And I believe it will be found, that in all lnftlnc«»| 
where Picas have appeared on the firft View of them ro be merely dilator* I 
and offered for no other Rcafon but to delay that Jufticc which ought i* I 
be done to the Crown, the Judges have rofufod to affilt the Prifoncr whk 
any time beyond the ordinary Rules of the Court. 

Mr. Reeve. I Ihall not take up your Lordfliip ’s time much in this Cafe 
My Lord, wc think in Civil Actions the Court on Motion would fet fo 
Plea afide, but in a Cafe of Life it is received ; and Mr. AttornejM 
thought fit to demur to it. Is any Advantage loll, for the Prifon 4 % 
join in Demurrer inftantly ? 1 apprehend what they move for is to h«t 
i line to join in Demurrer. Are they not as ready to do that now, as if thry 
had a Week or ten Days time given them ? Is there any thine clfe can U 
done ? And is there any Occafion for rime to do that which muft be dons! 
And cannot they as well join in Demurrer now, as if they had more time ui I 
do it ? Certainly they may, my Lord, fine? by the Rules of the Court (i 1 
Mr. Harcsurt informs your Lordfliip), there is no Rule given, hut they ai 
to ji in inftantly. 'There is no Reafon to allow them Time, fince they ci 
loie no Benefit or Advantage by joining inflantly. So then, as we ap- 
prehend, wc are in the Courfeof the Court, and there is no Reafon why I 
the Courfe of the Court Ihould be altered in this Cafe ; we therefore hup: 1 
that they fliall join in Demurrer immediately. 

Mr .JVcJl. Mv Lord, I think there is nothing in the Exception of hh 
Counfcl not being ready to argue his Plea : No doubt they confidered of it 
before they brought it in ; and when they had produced their Plea, Mr. 
Attorney demurred to it. I can’t fee why they Ihould infill Io much Inf 
I ime, when they can do nothing clfe hut join in Demurrer; therefore Wf 
hope that they fliall inftantly join in Demurrer. 

Mr. Hunger fr A. My Lord, I beg leave to fet a Matter of Fact right, 
that is as to the Cafe of Fizbarris , which was mentioned as an Authority 
aga;nfl us by Mr. Attorney, but in truth is not fo ; for though Fitzhairitt 
Counfel did join in Demurrer immediately (or injlanter , as ’tis called) yrt 
that was not by the Coercion of the Court ; bur they voluntarily ofliuol 
to join in Demurrer, upon an Opinion (us 1 prefume) oF their own great 
Abilities and Self-fufficicncy in the Mutter. But wc have not that Opi- 
nion ot our extempore Performances, but defire time to confidcr of this 
Matter. As to my Lord Prejion’ s Call, quoted by Mr. Sollieitor , it istrti! 



the Court did not gfoe him leave to fond For his Letters Patent, bccaufe, 



my Lord himfeTf had opened them, and the Truth was, his Letters 
Patent were dated at St. Germains , and granted bv K. James there, afttt 
his Abdication ; and it would have been the higheft Indignity both to the 
Court and tilt- Government, to have fuch Letters Patent pleaded, or in- 
filled on ; and I believe no Gentlemen at the Bar then, or now, would 
have figned fuch a Plea, which if allowed would have implied that the 
Government was not well fettled in their Majefties King tViUiam anil 
Queen Mary, and that King James (though at St. Germains) had a Right , 
to create Peers, and conllquently was really King. But if my Lord j 
Prejion had had Letters Patent regularly granted by King James or King ' 
IVtUiam , In his Chambers, can any one fay they would not have given 
him Rave to fend for them ? Moll certainly they would ; but it appeared 
they were dated at St. Germains, and granted to him there ; that, with 
humble Submiffion, was the Rcafon why they would not indulge him with 
1 ime, and that Precedent, therefore, I hope, is of no Weight in this Call- 
It is laid wc are tied down by our Plea ; wc knew our own Strength when w® 
pleaded it, and therefore ought to be ready to argue it : But if my Mentor/ 
doth not fail me (and therefore I fpcak it with fome Doubt), I b-licm* 
there arc Inflanccs where even in a criminal Cafe a Plea hath been amend* 
cd. I .bcliev* it was fo done in the Cafe of my Lord Banbury, which 
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My Lord, we /hall defire 
ranted us. 



rt compelled him to join in ! 
which 1 have in my Hand a 
Gentleman at the Bar, wc don t iiefign t« 



| 241 ) T 7 22, 

Plea to the Jurifdi&ion of the Court. 
tfi5 _ vcrV little Time, which I hope will be grants 
b°'; r V,ulbij. My Lord, as to Pitzbarrh's Cafe, the Plea was amend- 
1 .here ’ The fir ft time it was brought in by Mr. Fitzhsrri: himfeif to 

Har the Plea was brought in and read in Court ; after the Pica was 
a* the Court affign’d him Counfel, and gave him from Saturday to If'td- 
Jl-n to put the Plea in a tegular and legal Method ; and it was altered 
•■^fhroucht in again on M£f. 'day As to what the Attorney fays, that the 

l!< * him tn ioin iii Demurrer inftanily, the Words of the 

“ W'e that are affign’d Counfcd for 
n’t defign to delay the Proceedings, 

« hot to declare that wc will join in Demurrer with them immediately.” 
TT, r fc are the Words of the Book ; fo that it was the voluntary Act of 
1 Counfel, and they were not at all compelled to it by the Court. As 
**what Mr. Htrtturt obferves to be the Courfe of the Court, anJ that 
,0 can’t {hew one Inftance to the contrary ; 1 don’t know whether they 
** flu-w one Inftance for it, except in the Cafe of FilsJjdrrit ; if 
canfiiew in any capital Gaft one Inftance, we lhall fubmit. 

It is called a frivolous Plea, the Variation oi one Letter, and never 
*t othenvife. Whether it is frivolous or not will appear when it comes 
Lforc your Lordlhip in Judgment : As to its never being wrote other- 
wife than with an £, I don’t oclievc they can find it in any Book either 
rest or finall fpelt fo, unlefsthey have met with it in hflruHor Cleritahi : 
all the Books of Authority are otherwife ; l believe that one carries with 
jr but little Weight. As to my Lord Prjlon’s Cafe, which Mr. Solidter is 
nleifcd t<» cite againft us, that the Com twould not allow him time to make 
out his Plea, Mr. Hunger ford hath given an ample Anfwcr to that., and a 
irue one as to the Circumftances ; hut if the Cafe of that Lord had been 
fuch as the Gentlemen of the other fide arc plcafed to ftatc it. What doth 
it prove, but the contrary to what the Court did in Fitzbarr'n’s Cafe, and 
iheieforc the molt that can be made of it is one Authority againft an- 
other? and where Authorities are etpial, we hope the Indulgence of the 
Court will inter pofc in favour of Life, and grant us fuch reafonable time 
as the Nature of the Thing requires, and not compel us inftamly to join 

^ fj r . An. Gin. My Lord, I beg leave to ftate one Fact right, and that 
Is as to Fitzbarrit’s Cafe : They fay the Pica was put in, and afterwards 
3 nicndcd ; that is a Miflakc ; the Fadl was, that his Wife brought a Pica 
into Court, and offer’d it to the Court, and prtfs’d it might be received ; 
i, u t Mr. FiUeharrh was advis’d to confider what he did, and thereupon he 
took it back, and afterwards brought a Plea in, which was receiv’d, and 
jfeer that it was never alter’d. 

1. C. jf. 1 dare fay it is the firft time that ever in a capital Cafe, when 
jl’lca in Abatement was pleaded, and the Attarney-Geyeral thought fit to 
Janur to it, that the Party dclir’d Time to join in Demurrer. You are 
sorentitled to any Time by the Courfe of the Court, you can’t fhew any 
Inftance to prove it : The Queftion then is, W hether you have given 
invReafon for us to indulge you with Time, that never was granted ip a 
Cafe of this Nature. 

You have pleaded in Abatement ; you were enabled fo to do by having 
*Copy of the Indi&mcnt j you brought your Plea ready engrois’d, and 
put it in. Mr. Attorney not being aware of any fuch Plea, it could not 
occxpciftcd he Ihould be ready with a Demurrer in his Hand to this Plea, 
and therefore he defired time to conlidcr of it. The next Day it could 
not be, nor the next after that, they being Holy-Days ; but then the ve- 
ry firll time that he had an Opportunity to come, he comes and demurrs 
to your Pica : But you defire time, and why fhould you not have time, 
when they had time, to confider whether you lliall join in Demurrer. 

Do you want time to confider whether you lhalljoin in Demurrer, after 

E iu had time to plead and draw up your Plea, and have brought it into 
ourt ? Why Ihould you have time l Can you do any thing elfe but join 
in Demurrer ? You can do nothing cll'e : and unlcfs you can fliew any 
Reafon why the Court fhould indulge you, if you don’t think fit 
to join, we muff give Judgment ngainft your Pita. You tell usof the 
Cafe of Fiizbarris ; that is as widely different from this Cafe as any thing 
can be. It was a Cafe of great difficulty, that required great Confidera- 
tioo, when a Party comes and informs this Court, and inftfts he is not 
within the Jurifdiaion of the Court. When a Matter is urged to us as 
a Queftion of Law, if we were not hound as we arc by Act of Parlia- 
ment, we would certainly affign Counfel to the Prifoner to plead a Matter 
nf that Nature; and when the Court in Fiixborrii’s Cafe had affigned 
him Counfel, were thofe Counfel to argue immediately ? It was nothing 
hut Jullice to give them time after they were afligned, to argue a Pica of 
that Nature ; a Plea in which the Prerogative of the Crown, the 
Jurifdidion of the Houfe of Lords, and tne Rights of the Commons 
were concerned. The Court would not run haftilyiuto the determining of 
that Matter, without hearing it debated by Counfel, and therefore they 
gave the Counfel time, upon which they might be able to give a juft 
Judgment. Is there any thing in this Cafe like it? You have pleaded in 
Abatement. Mr. Attorney hath demurred to your Plea, and you defire we 
' " ’ ’ ’ at all. 



(2+2 ) 



would give you time to do that which you mull do, or do nothing 
J* there any Pretence ? Could you in this Cafe come, with any Colour or 
Pretence of Juftice, and defire of us to amend your Pica ? Is there any 
thing elfe you can do ? This is nothing but a pure dilatory Plea, and he 
Puts in this Pica. The Queftion is, whether it Ihould be an O inflead of 
You arc not entitled to any thing of this Nature, it is nothing 
“Ut an affccled Delay ; and it cannot be thought to be for any other Rea- 
‘° n ; therefore you muft join in Demurrer immediately : If not, we muft 
give Judgment againft your Plea. 

Mr. Juft. Piwji. My Lord Chief Juftice hath given fo full and clear 
* n Account of the Matter, that I am fatisfied, and do think you muft in- 
“^tly ioin in Demurrer. 

Mr. Juft. Eyre. I am of the fame Opinion. In capital Cafes the Par- 
ty is obliged to plead inftanter ; for the Proceedings are carried on at the 
"ar without giving Rules : This is the conftant Courfe ; and the Courfe 
*fld Prafiice muft be the fame, in regard to the time for joining in ,De- 
Vot. VI. ' 1 



murrer : But the Court is ftill at liberty to allow further time, if it be 
neceffary to the Juftice of the Caufe ; and if it could be of any Ufeto 
the Prifoner in the next Step lie is to make, I fhould not be againft it : 
But as the Cafe now ftands, that he has nothing to deliberate upon, that 
he can lay no new Matter before the Court, but is obliged to abide by his 
P lea 5 _ a ^d can neither withdraw nor amend it without Content, but muft 
ncceflarilyjoin in Demurrer, and has no other Choice; I think it would 
bca manifdt Delay of Juftice to allow further time ; and am therefore of 
Opinion, that he ought to ioiuin Demurrer immediately. 

Mr. Juft. Fo’Ufcue Ahnd. I am of the Lmc Opinion. The Prifoner 
can have no Benefit by our giving him time to join in Demurrer, except 
it be tn put off the Trial : The Court makes a Difference in all Cates, 
both Civil and Criminal, between dilatory Pleas and other Pleas. An 
affected Delay is never to be fuffered, more cfpecially in a capital Cafe; 
and here it is plain, that when the Counfel for the Prifoner brought in 
this Plea, that they had confidcr’d ^before, and thought it of Service to 
the Prifoner, and nothing more remains than now to join in Demurrer. The 
Attorney General , by his Demurrer, fays it is not a good Pica ; and the 
Prifoner has nothing further to tey, but that it is a good Plea ; and if he 
does not think fit to fay that, we muft give Judgment againft him. I re- 
member in the Cafe of the King and Gordon , when the Prifoner came tq 
the Bar, having lapled the time of taking Exceptions, in order to quaih 
the Indictment, he moved the Court for time to plead in Abatement ; but 
the Court refuted ir, alledging they would give no Opportunity for a di- 
latory Plea : and I think there is the fame Reafon, if not ftronger, in this 
Cafe, where the Prifoner hath nothing to do but to join In Demurrer ; 
that is to fay, to fubmit to the Judgment of the Court, whether this be 
a good Plea or not ; and that may be done immediately, as well as if 
the Prifoner had never fo much time for it. 

Prifoner. My Lord, I know not how inconfiftent this Rule of Court 
may be, that in a capital Cafe of the higheft Nature whatfoever, that I 
Ihould not be allowed time to join in Demurrer, when in criminal Cafes 
of an interior Nature there is a Four-days Rule given. The Counfel for 
the King were induIgeJ from JVeelntfilay to Saturday : I hope I fliall have 
the fame Indulgence on my Part, to confider whether I fliall join in De- 
murrer or not. 

fo far from defiring to give any Delay, tho’ lam fatisfied how ma- 
licioufly this Profecution is carried on, and am pretty well acquainted 
with every Step taken in the Management in RJfe*\ and I am willing, 
rather than to continue to be thus hunted up and down the World, to re- 
tract my Pica, and plead generally Not Guilty. 

L. C. J. If Mr. Attorney con tents to it. 

Prifoner. font obliged to my Counfel for the Care they have taken of 
me, and have here in my Hand a Joinder in Demurrer engrailed and fign- 
cd by them, and ready to deliver in ; but I won’t offer it, becaufe I won’t 
give any Delay to the Juftice of the Court. 

Mr. Hur.gtrford. He ftands upon Iris Plea of Not Guilty to the Indiift- 
ment. 

L.C. J. You have pleaded Not guilty; vou have likewife pleaded a 
Mfmmer , which hath been demurred to : Your Plea therefore now muft 
be as pleaded in chief, and as put in at the time when it was firft pleaded ; 
you don’t defire you may plead the fame Matter again this Day ? 

Mr. Hunger ford and Mr. Ketelfey. We do not. 

Mr. Att. Gen. If I underftand the Prifoner right, he pretends to bede- 
firous that his Trial may come on, and therefore he is willing to withdraw 
his Plea in Abatement, and abide by his Plea of Not Guilty : ’Tis what 
wc defire likewife ; and I wifli wc could go on in this Cafe as wc ought, 
in a decent Manner, without having groundlefs Reflect ions continually 
made. Something hath been faid of the Malicioufncfs of this Profecu- 
tion, and indirect Management by fome Body, ’tis not laid whom, in the 
County of Ejftx. My Lord, 1 defy any Man to fliew any finale Step 
taken in carrying on this Caufe, but what is perfaftly right and juftifiablc. 

I wifli, out of Charity, that the Prifoner would conlidcr the Circum- 
ftances he is in ; if he did, he would not fay this Profecution is carried on 
by Malice; for if I know any thing of Evidence, I have no Reafon to 
doubt, but at the proper time there will enough appear ngainft him to con- 
vict him. 

Mr. Hungerford. I dare fay the Prifoner did not entertain a Thought of 
reflecting upon any of the Profeflion concern'd in carrying on this Prol'c- 
cution. But, pray, my Lord, give me leave humbly to reprefent that 
the Man’s Cafe is hard ; he tells you he is in Chains, and I fee he is in 

f reat Pain even now ; and I carneftly wifli that he were eal'ed in that 
latter. I do not pronounce thefe Words out of any Affectation of Po- 
pularity, or to captivate the Auditory, as was infinuated in the Beginning 
of this Proceeding, but in mere Compaffion I have to the Prifoner, and 
toall Mankind, which Temper I have fhcwnthro’all the Stages ofmyLife. 

L. C. J • You have been told by the Court already our Opinion, that 
it is not in our Power. We were told, and I perceive it is not denied, 
th3t he did once cfcapc after he was taken ; ana if fo, for the better fe- 
curing him he was put in Chains : Dp you afk us to rake thofe Chains 
off? Cap we do it? Or fhould we do it? If hefliould efcape out of the 
Tower, fliall wc not be guilty of that Efcape? TheCircumlfances of the 
Cafe ought and muft govern. He fays he is Innocent, and I hope he is ; 
and if he be, he takes the propereft Meafures to kpock his Chains off, let 
him make his Innocence appear ; and it will appear whether he is Inno- 
cent or not, when wc come to try the Caufe. 

Prifoner. If I thought it was contrary to Law to take off thefe Chains 
I Ihould not mention it. 1 defire to obfcrve, that thefe Chains were not 
put on till after a fourth or filth Examination. 

As to the Efcape out of the Mcffcnger’s Hands, he never Ihcw'd me his 
Warrant, and I did not know any Authority be had to keep me. As to 
cfcaping out of the Tower , it is not in my Power, neither is it my Incli- 
nation. I defire therefore to be cafcd of thefe Chains. 

And another thing I defire is, that I might have an Opportunity to fee 
my Relations, my Wife, thatlbe might come to me. 

Mr. K/tellry. That was granted iu F'mhnrrif s Cafe, 

11 i- c f. 
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L. C. J. As to the taking off the Chains you have had the Opinion of brin»my Loi J North ar-d C, . and try Lord Orrery at my Trial, -p. 
the Court, we car.hor, wc ought not to doit, it is a Breach of our my Lor 5 , you would picafe to give me .is Jong a Day as vouch; to pr c - 
Duty; as to the other Matter, he defires to fee his Relations, what do you for my Trial ; if your Lordlhip pkafe it may be Alcnday the 26th 
fay to it? then your LordQiip will have a Day of Rclt between. 

Air. Alt. Gt*. My Lord, as to FitzbarnY s Cafe, there was a great L.C.J, That will be out of the Return. 

Deal of Caution ufed as to the Pcrfons permitted to fee the Prifoner; be- Mr. Hunger ford. They puft appear, and then may be adjourned, 

fore they went in they were to be fearched, and they were to be with him L. C. J. It cannot be adjourned over beyond the Return, 

oniv ir. the Prefence of the Keeper; Mr. Ktttlbey. Mv Lord, the Prifoner hath (hewn that he hath in 



my Lord, you would pseale to give me as Jong a Day as you chi j {> „ 
for my Trial if your Lordlhip pl.afc it mav’ be Alcnday the 26th ' 
then your Lordfhip will have a Day of Rclt between. 



L.C. J. That will be out of the Return. 

Mr . Hunger ford. They mutt appear, and then may be adjourned. 1 
L. C. '/■ It cannot be adjourned over bevond the Return. 



Mr. Ketelbey. It is mentioned thebe, that the Wife had misbehaved her- Refpe«a affected Delay. 



My Lord, the Piiloncr hath (hewn that he hath i 



fclf, and that a particular Caution ought to be taken with refpedt to her ; | L. C. J. It cannot be. 



—God forbid that we {hould 1 



but the Accefs of a Wife to her Husband under fuch unfortunate Circum- I foncr to have a rcafonanlc Cmc rr-iat :.j; his Defence ; it is thre \vU 



fiances was never denied, I believe, in any Cafe whatfoever. from hence ; you have been a ware of :: long before; you have known!? 

L.C.J. Upon a propet Application ro the Court, the Court hath Indidbnent was found ; you h;; r had a Copy of it; you have known J? 
fometimes ordered that Pctfons named in their Rule may have Accefs to Charge; and is not all this T'imr enough ? Confide-", the Term Jr.i-.vsK 
the Prifoner in the Prefence of the Jaylor, and not otherwil’e, and that ward an End, and it interferes wi in the common Bufinefs of the T,- ?[n 
they (hould be fearched before they come in. If you think fit to defirc it we carry it to a further Day : we Jo agree the Vmtre to be returned 
ort thofe Terms, the Court will confider of it. I Martini, and the Trial then mull be the quarto ditpo'l, which w 11 be If. 



ey (hould be fearched before they come in. If you think fit to defirc it we carry it to a further Day : we Jo agree the ’’mire to be returned GaJ j| 
1 thofe Terms, the Court will confider of it. I Martini , and the Trial then mult be the quart- ditpojl, which w 11 be If,, 1 

Prifoner. My Lord, 1 mud deftie upon thofe Terms as the Court nefday the 21ft. And it is proper for us to give you an intimation n Jr| 



thinks fit, and that my Siller may have Liberty to come with my Wife. nut toexpefl any further time, or the Jury to be adjourned ; do but c; 

L.C.J. Your Wile and Sifter : It may be reafonable for them to have fider what a Multitude muff be brought up, eighty at leal! : The Prjf 
Accefs to you, but they arc not to be with you but in the Prefence of the | hath a Privilege to challenge thirty-five peremptorily, and after, for Ca 
Jaylor*. - as many as he pleal'cs; fo that a great Number muft be brought up ; 

Mr. Serf. Pmtrtlly. My Lord, I beg leave to obferve whether it is ufual j for them to be forced to attend here the 21ft, and ftill the Trial to b> 



Mr. Sen. Pmgelly. My Lord, 1 beg leave to obferve whether it is ufual for them to be forced to attend here the 21ft, and ftill the Trial to b? ^ 
for the Conrt to make fuch Rule : On the T rial of Sir John Freir.d, there off, it will be a great Inconvenience and a great Charge, therefore that qQ 
it was only intimated by mv Lord Chief Jufticc Holt , but the Court did be the Day ; we (hall not confider to put it off lill any farther Time, 
notorder it by makine any Buie ; they know they may apply properly, and Prifoner. I beg leave for one Word more; 1 have a Witnefs that Uj, 
there maybe Directions given to the Lieutenant of the Tower: As to the come from Edinburgh, and I can hardly have him here by the 21ft. if- 
Counfcl that is allowed in the Adtof Parliament ; and as the Court hath a could but be indulged a few Days longer 

Power to aflign Counfcl, it is proper for the Court to give Directions for L. C. J. We cannot do it without making an Error in the Proceeding, 

them to be admitted at all Seafons, and at all times. Prifoner. Is there no other Return Tor a Kenin to be returnable ? 

L.C.J. Why the Wife and the Sifter ? L.C.J. No; there is none but that, and the lail Return of the Ter^ I 

d y cfij ' m y Lord, my Wife and Sifter. I don’t put in a Num- and it is impofliblc to try him that Day, without doing a mar. i fell Wro®i|' 
ations. and Injufticc to the People of England. 

. 1 do think. Brother PengtUy , that the Court are trufted in a Prifoner. My Lord, where a Man’s Life is at Stake, if I (hould notfcl 



Prifoner. Yes, 
ber of Relations. 



L. C. J. 1 do think. Brother Pengtlly , that the Court are trufted in a Prifoner. My Lord, where a Man’s Life is at Stake, if I (hould noth; 
Matter of this Nature, and may regularly give Dire&ions with what pro- indulged over till the hft Day of the Term, for want of a Witnefci m,. 

per Cautions tiiey think fit. Why, he fays he is denied the Comfort of be in danger of my Life : I hope therefore your Lordlhip will pleafc to in. 

his Wife ; he dcitres that his Wife and Sifter maw be admitted to come to dulge me.' 

him. You fay it hath been fometimes intimated, but not ordered; if it L.C.J. You have had a great deal of Time already, Time fufficicai 
was intimated bv us, and not complied with, I believe I (hould make no to bring your Witnefs From Edinburgh, or any other Place, and wc c;c. 

Difficulty to order it, provided it be with a reafonable Caution, and no not do it. To put you off to the lalt Day of the Term, is to do a maniftf 



Inconvenience in it. 

Whether is iL the Wife or Sifter you defirc ? I think one is enough, and 
(he mull fubir.it to be fearched |. 



to Oringyour Witnels (roitt Ldmburgn, or any other Place, and wc c,c. 
not do it. To put you off to the lalt Day of the Term, is to do a nianinf 
Wrong to the People of England. 

Prifon.r. The Reafon whv I mention it overand over az.nin, is, been} 
I would not give your Lordfhip the Trouble to be turned over to a 11107 
Day, on troubling your Lordfhip with Affidavits. 



Mr. Seri. Pengel/g. Before your Lordfhip makes any Rule’in this Cafe Day, on troubling your Lordfhip with Affidavits, 
for the Prii’oner, 1 beg that he may be obliged to amend his Plea of Not L. C. J. In what you l..y before us as Matter proper for ConfiJeratlw, 
guilty, and that he may plead by the Name of Chri/hpkerus, by which he is wc Quill do what is juft. It is not proper for you to tell us what we hate I 



indicted. Yfiu have been brought to the Bar, and have put in a Plea by to do, and to make Bargains with us. That is the Day of Trial ; it mee I 
the Name of Chrijlophorus ; if you arc in Earned, that you defire to wave be on IVednefday the 2 1 if : Your Counfcl will tell you it is impoffible tol 



your Plea in Abatement and have it withdrawn, you muft change the Name comply with your Rcqueft, without doing the roanilcftcft Injullice in thef, 
(I.,. I nf rile Plea, and make it as it is in the Illdidt- World. Or ell'e. whether to trv von unnii the ■> 1 ft. nr in turn nrrhm .1 



wrote in the Commencement of the Plea, and make it as it is in the Indidt- World. Or elfe, whether totry you upon the2lft, or in two, or three, 
nient, that there may be no Lmbarraffment in the Proceedings at the End. or four Days after, I don't think the Conference worth difputing ; but 
L. C.J. You confcnt to have it amended ? we can't do it without doing Wrong and Injufticc to the People tit 

Mr. Hungerford. The Prifoner at the Bar hath confcnted to withdraw England. 



his Plea in Abatement ; and though the Plea were fuch that he might have 



M1B . 0 w Prifoner. I hope I fhall be indulged two or three Days. 

prevailed upon it, yetafter his pleading Not Guilty in general, there is not, L. C. J. Wc can fay no more. The Time you have had for Prcpara-l 

ill the Courfeof this Proceeding, any Period of time wherein he can avail tion for your Trial wc think abundantly fufficient to prepare yourfeUT 



himfclf with the Matter of this Plea in Abatement ; and therefore we fub- therefore wcare of Opinion that the Trial go onat that Day ; and v.c 



nut it to the Court, and to the King’s Cbunfel thcmfelvi 



Matter into fuch a Form, that the Prifoner may come to a fair Trial upon Mr. Ketelbty~ 'Your Lordlhip will picafe to order a Rule for his Wife 
the War. o( Guilty or Not Guilt'/. and Sifter to come to him. 

Mr. Ketelbry. 1 believe the Prifoner is willing to come into the Method /.. C. J. No; not for his Wife and Sifter, 

offered ; and though this Plea hath been called a frivolous Plea, yet the Prifoner. My Lord for a (ingle Woman to come thro’ the Courts and 

Precaution taken by the Gentlemen of the other Side feems togivea Sanction the Guards, to be examin’d by herfelf, it’s not fo proper, my Lord, 
tort, and makes it not fo frivolous as hath been reprefented. L.C.J. You (hall have a Rule from the Com t for your Wifeto come; 

L.C.J. What do you mean, M r : Ketelbry ? Here is nothing asked of as for your Sifter, wc muft leave that to the Dircflion from another Place, 

you : You do defire to wave and withdraw your Plea ; wc defirc to know. We muft not be too forward in granting Women to come, we remember' 



put this dcr it accordingly. 



L.C.J. What do you mean. 



you : You do defire to wave and withdraw your Plea ; wc defire to know. We muft not be too forward in granting Women to 
if you do, whether you will plead by the Name as it is in the Indictment ? an Efcape occalion’d by a Woman coming thither. 

Mr. Ketelbey. My Lord, wc do. Mr. Att. Gen. There muft be a Rule to bring him up at the Day of liisl 

Mr. Att. Gen. We defirethe Plcaof Not Guilty may beamended, upon Trial. 



the Confent of the Prifoner. Mr. Ketelbey. My Lord, as to having his Habeas Corpus ad TeJlificanS 

Mr. Hunger ford- We offer now, let the Piece of Parchment be entirely f or my Lord North and Grey,' and my Lord Orre y. 



atmlHhcd, take it entirely outof the way, ami we plead Not Guilty. 

L C. J. Your Plea muft be now id predict' Chrijhpherus duitus hie ad 
bar ram, Kc. 

Mr. Ketelbey. Wc fubmit it. 

Prifoner. I defirc to withdraw and retract the other Pica, and do plead 
Kot Guilty- 



L. C. J. You muft give Notice, and then move what you plenff. 

Mr. Hunger ford. By what was (aid, 1 did underftand, 1 muft confi^, 
that though the Rule was made for the Wife only, yet that it might be in 
the Power of the Gentleman Jaylor to permit her Sifter to come with her. 

L. C. J. Wcgivc no Direction concerning it. He will have a Rule 
from the Court that will be his Direction, unkfshe receives any additional 



L.C.J. No, it muft be mended ; you will hear how it is when it is Direction from any other Place ; but the Court names his Wife only. 



flruck out and amended, and then you will tell us whether it is mended ac- 
cording to your Intent, or no. _ , 

Cl. of the Cr. Et prndictus Cbrtjlopoerus Layer alio utw exiftens per Cur 
hie dt ait' pr edition’ preedicta per Indiflamtnt’ pradicT ei fuperius imp-.fu qua- 
liter fe 1-eiit inde acquietari. Idem Chrijhpherus Layer elicit quod tpj'e in nulls 



Mr .Ketelbey. There was another thing mentioned, that he may have 
Copies of his Papers that werefeized. 

L. C. J. Give Notice for what you think fit, and move it. 



ejlinde culpabilis id inde de bone Cf maloponitfo fitp-r Putriam. 
L. C. J. Is this according to your Intention ? 



Die Mereurit 2 1 die Navemlris, 1722 . 



"’HIS Day Chri/lopker Layer, Efq. was brought to the Bar, in Cuf- 



Pri Toner. Yes. * toc !y of the Lieutenant of the Truer, in purfuance of the Rule of 

Mr. Seri*. Pengelly. My Lord, I believe it is ufual in thefe Cafes for Court made for that Purpofe, in order to his Trial, 
e Court to appoint » Time for the Trial; the laft Return but one Cl. if the Cr. You Chrijl;pkr Lair, now Prifoner at the Bar, theft 



in this Term is the loth of November, fo if you pleafe it may be the quarto Men which you (hall hear called, and p-.-rfonally appear, are to oafs b«' 

Jit poll, which 1 think is iVedn Ida), if that be fuitable and convenient to tween our Sovereign Lord the King and you, upon Trial of your Life *ttd 
the Court. ' Death : If you will challenge them, or any of them, your time is to chal' 



L. C. J. What fay you to it ? 



Prifoner. I defire your LorJfhip would give me a longer Day to pre- 
pare for my Trial, 'l have a grc.it Number of Witneffcs, twenty or 



more, moll of thc-m People of the firft Quality. I hope I (hall have the 
common Procrff.s of the Court to bring them here; and, my Lord, an- 
other tiling 1 defire is, that 1 may have a Habeas Corpus ad teJUJuan/T , to 



lengc them as they come to the Book to be (worn, and before they be fworn- 
Hentage Norton , Efq. 

Mr. Hung.-rford. My Lord, we defire that his Irons may be taken off- 
L. C. J. The Irons muft be taken off; we will not ftir till the Irons 
are taken off. 

P' foncr. I hope, my Lord, that the Irons (hall be now taken off. 



■ ier Hamb.bn'i Trial, K°. 136. and Rcskuoiod s Trial, N°. 1*3. 



t See the Proceedings againft Fksiarrh, N°. tai. 
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r r J. They (hall be taken off. 

\ir. Hunger ford. The poor Man hath been foopprefs'd by there Chains, 

: i, c was not able to prepare his Brief. 1 had it not till late laft Night* 

, j, ^ ten Sheets of Paper- 

l Ur. Aa.Gn. Wbofc Fault is that? You have had Time enough. 

Huagufrd. It is the Fault of the Irons, Mr. Attorney ; the Brief 
* .,o[ brought to me till .Eleven of the Clock laft Night. 

Q,J. It was an Omifiion ; they fliould have been taken off before 
c atne IO t! »e B ar - 

** tfr- Gtn. There was Dire&ion given for their being Taken offbe- 
. bow they came no: to be taken off, I can’t tell. 

, * C. J. Are the Irons taken off:— Cent. Jaylsr. Yes. 
t. C. /• Go on. 

Cl. of the Cr. Hen/age No rtm s Efq. 
t C.J. You mull call overall the Jury. 

Mr. Hungtrftrd. I thought they would be all called over once, before 
y one it endeavoured to 1c fworn. 

* n ^/ 0 j thi Cr. They have been called over already. 

Mr. h'ungeford. When? Not fincc the Court fate, I am fure. I 
'id know whether the Intention, is, that all the Pannel be called over 
wfore any one of them is fworn, or that the Panne! is to be called over 
but once, and the Jury-men fworn as they then appear? What I have 
obferved is. the Clerk calls over the whoic Pannel aril, to fee how many 
pear; and then calls it over again, and fwesrs them as they anfwer to 
-heir Names, if not challenged. 

L.. C. J. What you oblcnc is what hath been done at the Old-Bailey ; 
iherc they call them over firfl ; and then they call them over again, and 
ss they appear they arc fworn piefently. But by the Courfe of the Court 
h«e they arc called over before the Court is fitting, and they mark thofe 
that appear. That is r.ot fulBeient ; but they are called over again in 
Court, and then their Appearance and Non-appearance being marked, 
they do call thofe over again that did appear; and as one appears, if there 
is no Obje£Hon to him, he muft be fworn. 

Mr. fiungirf-.rd. 1 have obferved them to be called over when nobody 
is by. in civil Cafes; but in fuch a Cafe as this, a Cafe of High-Trea- 
fon,‘ where peremptory Challenge is allowed, it is fome Guide to the . 
Pri loner in malting his Challenges, to know before-hand who do and who 
do not appear. 

Mr. Kttrlhrj. My Lord, with Subtnifiinn, in all criminal Cafes, there 
is no other Method than calling over the Pannel according as it is tranf- 
mitted into Court. ’Tis probable feveral of the Jurors who did not ap- 
pear at their being called over before the fitting of the Court will now 
; and therefore what we pray is, that the whole Pannel way be now 
over in the Older as it Hands, noconly thofe who anfwertd to th« 
fit# Call, but thofe alfo who then made Default, 

Mr. Alt. Gen. I can’t imagine what they mean. 

L.C.J • This Debate arifes from not understanding one another: 
Ybu have the Diredion of the Court ; ilie Pannel is to be called over, if 
any Man doth not appear, his Default is marked and recorded. When 

I ifly one doth appear, and lie is not challenged, he is to be fworn. 

Mr. Ketelbey. I came thro’ the Hall juft now, and there is fuch a Crowd 
tbit it is almoft impoilible for any one to hear when they are called, 
j Prifmur. My Lord, I hope they (hall be once called over before they 
I come to be fworn ; for as to their being called before, that was hefore I 
j came; it will fpend but a little time to read over forty or fifty Names. 

L.C.J. Call them over. I would not deny any thing ahat is defired 
in Redon by or on the Prifoncr’s Behalf ; confider what you are doing; 
the Prifoner hath had a Copy of the Pannel, he hath examined it, and 
conftdcred who are proper for him to challenge peremptorily, and he hath 
I conftdercd who they are that he may challenge with Caufc. 

I can’t imagine ; it was never done in this World : We have alked our 
Officer : They ought to call over all the Pannel ; but if they do notap- 
pear, their Default is marked ; if they do appear, the Prifoncr knows whe- 
ther he likes them or not. 

Therefore, when they come to the Bar, if not challenged they mull be 
fworn. 

Cunlidcr what this Demand is; we lliall be an Hour calling them over 
the full time, that it may appear to the Prifoner whether they appear or 
not ; then afterwards you are to call them over again, and to have them 
brought up again when they cotne to be fworn. But if it ever hath been 
done, it is fit it fliould be done now ; but our Officer tells us it never was 
done, and whylhould you infill upon it now ? you have had all the In- 
dulgence the Law allows yon. 

Prifner. I have not had a Copy of the Pannel above two Days before. 

Hrre hath been in this Caufc all the vile Pradices 

L.C. J. You mull keep within due and proper Bounds. You arc come 
now to be tried for an Offence you arc charged withal ; but you are not 
Warraign and challenge every body elfe ; you have no Right to do it. If 
in proper time it appears you have been ill ufed, the Court will do you 
juftice, and punifh thofe that have been guilty of any JVlilbehaviour. 

Mr. Serj. VengAly. My Lord, if they have any Objection to the Jury, 
are to challenge them peremptorily, when the Jury come to be fworn. 
Then is their time; they are not to entertain the Court with Speeches be- 
fore. 

L.C.J, No, it is not proper. 

Ckmfider how unreafonable it is for the Prifoner to arraign fomebody’s 
Miffichaviour without naming him. But intbis Method he is infinuat- 
,n B Objections, which we can't examine whether they are true or falfe, 
Purpofc to captivate People ; and, it may be, mifleaa them in the Trial 
of the Caufc. 

Mr. Keuibty. As I came in, I obferved that all the Avenues to the 
kknirt are barricadoed up, and only a narrow Place left on the StoneSteps, 
1,1 a ^* uart * kept *I ,cre t0 keWp out whom they don't think fit to let in. 

Att. Gen. I know nothing of it ; and I dare fay nobody will give 
^Countenance to hindering either Jury-men or Witneffes coming in- 
Court, when their Attendance is required here. 

Mr. Ketelbey. I had much ado to get in myfelfi 

L. C. J. There IhaJl be due Care taken," that any of the Jury that ap- 
P'ar, we will order Way to be made lor them. 



( 2 +6 ) 

Mr. Hungtrford. My Lord, I will take up but very little of your Time 
in this Matter ; I find I was not underflood before; that which I con- 
tend for is, that the Pauncl be read thro’ once in the Prifuncr’s Prefence, 
to fee what Jury-men appear, before any Jury-man is fworn. The Pri- 
loner bain a Right to challenge thirty-five peremptorily, or without af- 
hgmng any Catife st all. Now, my Lord, this is a Favour, an Indul- 
nence granted to him by Law, and he is there fore entitled to it in Juftio*. 

It is of great Ulc to the Prifoner, in order to enjoy the true Benefit of thi* 
Indulgence that the Law gives him, that he knows who doth and who 
doth not appear ; for this Kcafon perhaps, if he did know that fuch an one 
appears he will take him, and if he knows that fuch an one appears he will 
challenge Inm. And if he know that fuch an one, who perhaps ilands 
low in the Pannel, and of whom he has a good Opinion for being m ho- 
nefl Man, will appear, he will challenge as many as he can of the preced- 
ing Pcrftms, In o-der to have him, that honeft Man, of his Jury. And 
as to the Time the reading of the Pannel will take us, (though by the way 
h might have been over by this time) 1 am fure your Lordfhip and the 
Court will not regard what Proportion of Time you fparc us, to let the 
Prifoner enjoy the Benefit of the Law in this Cafe," ana to have a full En- 
joyment of the Indulgence of the Act of Parliament in its fu'l Latitude, 
that he may know anu judge (os far as the Law hath enabled him), who is 
to pafs upon him as to his Life and Death. I beg therefore, my Lord, 
that the whole Pannel may be called over once before the Prtfoner is put 
to challenge. 

Prijbsur. My Lord, What we humbly move for is what is every Day 
done at the OtA-Baihy , that they may be once called over. 

All I defire is what is done there, and by the fame Rcafon ought to be 
done here in the fame Cafe where a Man’s Life is concerned. 1 humbly 
move it that they may be Called pver. 

L. C. J. We Ihall grudge no Time to do the King and you Juftice, 

It is dangerous to make a Precedent, an Innovation : But if you defire it, 

I don’t find the King’s Counfel objedt to it. 

[Coll ovtt the Pannel. J 

You don't exped all fliould be brought into Court, but only to know 
if they do appear? — Mr. Huiigtford and Mr. Ketelbey. No, no. 

L. C. J. The Prifoner hath a Sollicitor; let fomebotly go down upon the 
Steps, the Sollicitor be prefent, and then he will hear who do and who 
do tiot appear. 

Mr. Hunger ford. Wc humbly thank your Lordfhip ; this is a real In- 
dulgence, and wc humbly thank your Lotdfhip for it. 

{Cl. of the Cr. Calls over the whole Pannel . ] 

You the Prifoner at the Bar, thefe Men which, . (Ac. 

Mr. Ketelbey. If your Lordfhip. plcafes to flay till the Sollicitor comes 
ifljbccaufe he went out to obferve who did appear, and who did not appear. 

Cl. of the Cr. Hitrage Norton. Have you ten Pounds a- Year Freehold 
and Copyhold in the County of EJpxf 

Norton. I have no Freehold, only Copyhold. [Tifex he was fet afidt. 
John IVilki. [Afk’d the fame Quellion, as were all the others who sp- 
ared, before they were cither challenged or fworn.] 

Prifoner. I challenge him. — Mark hr f. 

Prfoner. 1 challenge him. — Thomas Cliirke. 

Prifoner. I don’t challenge him. 

Crier. Thomas Clarke. [Sworn. 

Henry Longbolham. 

Prifoner. I fay, I think his Name is wrong fpelt. 

Mr. Sol. Gen. We are not now upon Exception! for Mif-fpelling. If 
his Name is written as he is ufually called, it is right. 

Prfoner. He fays his Name is with an c, and it is written here with an a. 
L.C. J. Doth the Copy delivered to you agree with the Pannel ? if it 
doth, as long as it hath the fame Sound it will do. 

Prfoner. With humble Submiffion in the Cafe of Franeia there it was 
allowed. 

Mr. Hunger ford. My LorJ, it is not the fame Sound Lokglotham and 
Lengbstboniy and in Franeia' s Cafe the Difference of a Letter was allowed, 
to be a good Exception. 

L. C. J. You arc by Law to have a Copy of the Pannel delivered to 
you ; if that Pannel varies from the other, it is a juft Exception ; but if 
you object againft a Jury-man bccaufehis Name is not right fpelt, and 
that hath the fame Pronunciation, and he may be called fometimes one 
and fometimes another, it is well enough. 

Mr. Feted*]. My Lord, as to this Objection, whether the Longbithum 
is right, or the Longbothom, whether it is with an A or an O ? 

Cl. of the Cr. You miflake, it is Longbothom, and not Longbothom. 

Prifoner. The laft fhould be an G inilead of an A. Longb. thorn. 

L. C. J. Therefore we will afk the Gentleman how his Name is usu- 
ally pionounced, whether it is not pronounced fometimes Longbothom as 
well as Longbolham ? 

Mr. Longbothom. Yes, my Lord, if is. 

Prf He fays he fpells his Name with an O, and here it is with an A. 

Longbothom. 1 always fpell my Name with an O, but my Letters arc ge- 
nerally d i reded to me with an A. 

Mr. Hungerford. He hath a Copy of the Pannel delivered him by virtue 
of the Act of Parliament ; if the Copy be not a true Copy, it is not right 
according to the Diredion of tile Ad. 

L. C. J. Right 

Mr. HungerfrJ. Now the Pannel which the Prifoner hath is fpelt with 
an A, and the Pannel of which this is a pretended Copy, ij, I take it, 
fpelt with an O. 

Cl. af the Cr. No, they are both fpelt alike. 

L.C.J. You know it^ Gentlemen, as well as can be. Don’t let us 
fpend Time where there is nothing in it ; we will hear w.iat is proper 
for our Confidcration. 

Suppofc a Man is called and writ fometimes Lor.ghiihom, and fometimes 
Longbothom ; and fuppofc he was called by eirher of thefe Names, may he 
not therefore be called by one as well as the other ? Is that an Objedion 
to fay he writ with an 6, but People write to him with an A ? there is 
nothing at all in it. 

! prijoner. Then 1 challenge him — Cl. c f the Cr. Ifauc Buxton. 

| Prifoner. 1 challenge him.— Cl. of the Cr. Richard Scot. 

Pti/onef. 



for High-Treafon. 
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—Prifoner. I challenge him. 



Prifoner. I challenge him. 

CL of tkt Cr. John Worm lay ton.- 

Cl. of the Cr. John Andrews. 

Prij oner. I don’t challenge him. 

Mr. Ait. Gen. I challenge him for the King. 

CL of the Cr. Thomas Waterhoufe, Stephen Huff, “John Thorowgood, 
Chrijiopbcr Baily. Challenged by the Prifoner. 

Cl. of the Cr. Ifaae Potter. [Sworn. 

CL of the Cr. William Lord. Prifoner. I challenge him. 

CL of the Cr. Hezekiab Haynes. [Sworn. 

CL oftheCr. Thomas Heck ford, juiu Prifoner, I challenge him. 

CL of the Cr, Richard Waglett. 

Prifoner. I don’t challenge him, 

Mr. Alt. Gen. I challenge him for the King. 

Nit . Ketelbey . Mr. Attorney's s pleafed to challenge him for the King; 
We humbly infill on it, that Mr. Attorney is to (hew his Caufc of 
Challenge immediately. 1 own it has been otherwife in one or two late 
Inflanccs ; but I fubmic it, if that Praflice Ihould prevail, whether the 
A£t of Parliament made on that Occafion would not be in Effefl thereby 
abrogated. The A 3 is the 33 Ed. F. and the Words of it are: “ If they 
“ that fue for the King will challenge any Juror, they fha.ll affign of 
“ their Challenge a Caufc certain, aim the Truth of the fame lhall be 
“ inquired of according to the Cuftom of the Court.” Now, my Lord, 
I beg leave to obferve, upon this Pannel there are a hundred and odd Per- 
fonsj if Mr. Attorney is not obliged to Ihcw his Caufc of Challenge, when 
he challenges for the King, till all the Pannel is gone through, this Afl 
of Parliament will be of no Validity whatfoever. If there had been but a 
few returned (twenty-four, or fuch a Number) then there might have 
been fome Colour for going through the Pannel before there was any Caufc 
afligned for the Challenge ; butfince this modern Practice has obtaineJ to 
make fo numerous a Pannel, if they are not obliged to (hew Caufe till the 
Pannel is gone through, that Law is intiitly a dead F/ettcr, and of no 
Significancy 

L.C.J. You know your Objection is of no Validity} you cite an 
Afl of Parliament, and you know the conllant Practice is againft you. 

Mr. Juft. Eyre. Though the Counfcl for the King mull aflign their 
Caufc of Challenge, yet they are not obliged to do it till the Pannel is 
gone thro', and the Jury-men returned, who are not challenged, arc all 
(worn : This is a Rule laid down in Hale's Pleas of the Crown, and has 
been always the conftant Praflice in Cafes Of this kind. 

Mr. Hungerford. What your Lordftlip dire fled in the laft Cafe is cer- 
tainly prcccdentcd ; but I would propofe it as a Convenience that thc^r- 
lornty (houid, as he is every ways entitled, have the Precedence, and 
might challenge firft, and then we will determine after him. 

L. C. J. No, we nuift not do that. 

Cl. of the Cr. John Lowry. 

Cl. of the Cr. John How. Set afide for want of Freehold, 

CL of the Cr. Thomas Pratt. 

Cl. of the Cr. Richard Rogers. 

Prifoner. I don’t challenge him. 

Mr. An. Gen. I challenge him for the King. 

CL of the Cr. Edward Pierfon , Thomas Bland, William Spilhimber , 
Alexander Weller , Thomas Rand, John Englijb, Joftph Unwin , George 
Frye. Challenged by the Prifoner. 

Cl. of the Cr. Wejlon Slileman. 

Prifoner. I don’t challenge him. 

Mr. An. Gen. 1 challenge him for the King. 

Cl. of the Cr. John Crttjh. 

Prifoner. I don't challenge him. 

Mr. An. Gen. I challenge him for the King. 

CL. ~ “* 

Mr. ... . . „ . 

Prifoner makes any Challenge, it mull be before he comes to the Book to 
be fworn ; but when he comes to lay his Hand upon the Book, he is too 
late to challenge then. 

Prifoner. W henever I make a full Stop and don’t (ay I challenge, you do. 

Mr. Alt. Gen. My Lord, the Prifoner is to declare whether he challenges 
or not; afterwards thcKing’s Counfcl are to declare whether they challenge 
for the King, and the J ury-man is not to put his hand on the Book till then. 

L. C. J. He ought not to put his Hand on the Book till he is allowed 
a Jury-man; that if the King or the Prifoner challenge him, they may 
db it before he lay his Hand on the Bonk. 

CL of the Cr. Jofeph Capon. 

Prifoner. 1 don’t challenge him. 

Mr. Att. Gen. I challenge him for the King. 

Mr. Hungerford. More nave been challenged for the King, than hath 
been known in any public Trial in my Remembrance. 

-4/r. An. Gen. I am furprized at this Obfervation, \ 



[Sworn. 

[Sworn. 



I. of the Cr. Thomas Howlett Prifoner. I challenge him. 

Ir. Serj. Pcngelly. I don’t know this Method of proceeding : If the 



. when the King has 
in undoubted Right of challenging whom he pleafes, without (hewing 
Caufe till the Pannel is gone through. 

L. C. J. It is always done. 

Cl. of thcCr. John Clarke. Prifoner. I challenge him. 

CL of the Cr. William Chandler. Set afide for want of Freehold. 

Cl. of the Cr. William Burrows.— —Prifoner. I challenge him. 

CL of the Cr. Francis Aylett , Sen. _ _ [Sworn. 



Cl. of the Cr. George Bailey, ^ohn Weetes, Thomas Rugglt. Chal- 



lenged by the Prifoner. [The Prifoner fptke to the Jury-man.] 

Mr. Sol. Gen. My Lord, it hath been intimated to the Prifoner once 
already, that he ought to propofe his Qucftions to the Court. 

L. C. J. You are to afk no C^ueftions yourfelf, if you will tell us the 
Queftion, we will propofe it. 

Prifoner. Only to know how he fpells his Name. 

67. of the Cr. Wiliam May , Abraham Lake. Challenged by the Prifoner. 

Mr. Hungerford. My Lord, it will be of fome little Ufc to know for cer- 
tainty how many he hath challenged ; they differ here in the Computation. 

Cl. of the Crown. He hath challenged twenty-eight peremptorily. 

CL of the Cr. Nathaniel Wtfsley. 

Prifoner. I don’t challenge him. 

Mr. Att. Gen. I challenge him for the King. 

+ 



CL of the Cr. Benjamin Rutland. 

Prifoner. My Lord, I defire he may be a(ked whether he doth 
farm fomething under the King, or on the Forcft. 

L. C. J. If it was of any Service to you it (houid be done; but it 
is fo, it is no Objection. 

Mr. Ketelbey. The Objection was once made in the Cafe of SirTSPygl 
Perkins. It was recommended to the King’s Counfcl. 

L. C.J. I deny it. It was not recommended to the King’s C< 
but the King’s Counfel did not inlift upon it. 



Lou^i 



Mr. Ju ft. Fortefcue Aland. The Court in that Calc gave their Opi n ^ i 
that to be a Servant to the King is no good Caufc of Challenge,^) 



to offer is. that this Mr. ASlBxAm 
ie here, that I ought ti^be hanoTI 
r challenging him, it I%j^; it 0 M 



my Lord Chief Juft ice Holt and Treby were prefent, and Mr. 

Genera! did not inlift on the Jury-man fo challenged, but waved £1 
Matter without any Recommendation of the Court. 

Mr. Ketelbey . 1 know no other ways, than if Mr. Attorney will 1 
as it was done in that Cate. 

Mr. Att. Gen. I know nothing of the Fafl. 

L. C. J. What do you do, do you challenge him or no f 
Prifoner. I challenge him. 

Cl. of the Cr. Alexander Afarjhall, Thomas Selby. Challenged by 4 I 
Prifoner. 

CL of the Cr. John Ali/ligande. 

Mr. Hungerford. My Lord, be is iearching for a Paper; he chal! 
him for Caufe. 

Prifoner. My Lord, what I have 
hath been heard to fay, before he came 
and I apprehend that is good Caufe for 

[David Martin called!] 

Cryer. You (hall true Anfwer make, &e. 

Mr. Hungerford. Do you know Mr. Miliigande? Martin. Yes, 

hit. Hungerford. What have you heard him declare concerning A 
Prifoner at the Bar ? 

Martin. I heard him in Convcrfation fay, that he hoped he Ihould J 
hanged, for he believed he was Guilty. 

Mr. Hungerford. This Objection fure is right. [Mr. Miliigande 
not fworn.] 

CL of the Cr. Hebert Walker. 

Prifoner. I challenge him. 

CL of the Cr. William Nicholfon. [Sworn, 

Prifoner. My Lord, 1 have very near all my Challenges, 1 tlij 
they may go on as they are called, if Air. Attorney will challenge ao moi 
Mr. Att. Gen. You may go on your own way, 1 (hall make no 
gains with you. 

Mr. Ketelbey. Wc don’t offer any Bargain, but only an Expedici 
favc the Time of the Court. 

Cl. of the Cr. Nicholas Freeman. Prifoner. I challenge him. 

CL of the Cr. Chr ijhpber Hill. [Sworn. 

CL of the Cr. Stephen Wood. 

Prifoner. I think I have done all my Challenges. 

Cl. of the Cr. Y ou have two more. 

Prifoner. Let them take them then as they come. 

Air. Att. Gen. 1 challenge him for the King. 

Cl. of the Cr. Richard Bridge. — -Prifoner. 1 challenge him. 

John Baines, fet afide by Confent, by Reafon of Infirmity. 

CL of theCr. Robert Barnard. [Sworn. 

CL of the Cr. Leonard Bennet. 

Prij loner. I don’t challenge him. 

Air. Att. Gen. I challenge him for the King. 

CL of the Cr. William Sandfard. 

Prifoner. My Lord, I have the fame Ohjeflion ro this Gentleman-, 
to the other; he hath declared his Opinion before-hand, and time he mail 
make a Sacrifice of me. 

L. C. J. Call your Witnefe. 

[Mr. Martin fworn.] 

Mr. Ketelbey. Mr. Martin , do you know William Sandford of Rumforin 
Martin. Yes. 

Mr. Ketelbey. Have you had anyDifcourfe with him about the Prifonel 
at the Bar ? 

Martin. He faid, before he was fummoned on the Jury, that if hen* 
one of the Jury he would be for hanging of him. [Set nf»\ 

Cl. of the Crown. Thomas Waters. 

Prifoner. Sir, 1 apprehend I have challenged thirty-five. 

CL of the Cr. You have one more. 

Prifoner. 1 will challenge no more, let them go on. 

CL of the Cr. Thomas Waters, Richard Gray. [Sworn. 

William Wheatley. 

Mr. Hungerford. I hope that what I am going to offer is proper. TW 
is fome little doubt huw far he is gone in his Challenges, it is faid l*| 
hath one more, if the Court would indulge us fo far as to let the Purfonlf 
challenged be called over. 

Cl. of theCr. It is impoflible that we (houid miftakc. 

Mr. Hungerford. You fay he thath one more l — CL of the Cr. Yes. 

CL of the Cr. William Wheatly. [Sworn. , 

Then the twelve Jurors who were fworn were counted, and their Natffj 
were as follow, viz. 

Thomas Clarke, Gent. Thomas Pratt, Gent. Robert Barnard, Gent- 

Ifaae Potter, Gent. Francis Aylett, Gent. Thomas Waters, Gent. 

Hezekiab Haynes, Gent. William Nicholfon, Efq; Richard Gray, Gent. 
John Lowry, Gent. Chrijlobher Hill, Gent. William Wheatly, Gent. 
CL of the Cr. Cryer , make Proclamation. 

Cryer. O yes ! If any one can inform, &e. 

Cl. of theCr. Chrijiopbcr Layer, Hold up your Hand. Gentlemen 
the Jury, look upon the Prifoner, and hearken to his Caufc. , 

He (lands indicted by the Name of Cbriflopher Layer, late of the Pan^ 
of St. Andrew's Holborn, in the County of Middle fx, Efq; For that h*» 

'Ac. Upon this Indiflment he hath been lately arraigned, W*®] 

thereunto hath pleaded Not Guilt, and for his Trial hath put himfelf upf 0 ; 
God and the Country, which Country you are. Y our Charge is to cnqu* ,e 
whether be be guilty of this High Trcafon, in Manner" and Form ** 
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fir High 



- j s jnJi&ed, or Not Guilty. If you find hirr. Guilty, vau (hall 
- w h 2 t Goods or Chattel.', Landsor Tenements he had, at the Time 
^he fait! Kigh-Tieafon committed, or at any Time finer If vnu find 
°* lD n0t Guilty, you (hall enquire whether he Hed for it. If you Find that 
fly F° r "vou'lhall enquire of his Goods and Chattels, -s 
^d found him Guilty. It you find him not Guilty, and that he d 



uilty. If you 
i:td no more, and hear voi 



•r&! l }y<r-rg. May it pleafe your Lordffvip, and you Gentlemen of tin: 
Jury "this is an Indidmcntagiritift the Priionrrfor Hiuh-Trraftm. The 



B mi „ Indi&mcnt againft 

[ament fets forth. That he biing a Subjeft of Lis prefent M <jefly King 
r^rf/ but not having the Fear of God in hit Heart, nor conlnlenng the 
of his Allegiance, as a wife Traitor again!* his lucre ni-, true, 
t tul and undoubted Lord, contriving and to the u'tinuft of his Power 
’tendin'' to change, alter and lubvert the Givcrnmrnt of this Ktngr 
V s lawfully and' happily tftabl.fhcd under bis prefent Majelly, and to 
depo'e and deprive his laid Majcfty of his Title, Honour, Royal Eftate 
d Government ot this Kingdom ; and to advance to the Crown and 
f'overnmcr.t of this Realm, the Penon in the Life of the late Kingyioj/wj 
it pretended to be Prince of Walts, and after the Deceafeof the laid King 
femei pretending to be, and taking upon himfelf the Stile and Title 
of King of England, by the Name of James HI. did upon the twemy- 
fifth Day of Auguft, in the ninth Year of his ptefent Majcfty'* Reign, and 
at Several other Days and l imes, at Lay.cn -Stone, in the County of EJpx, 
falfely malicioufly, and trirerbufly, compafs, imagine, and intend to Je- 
pofe our Did Sovereign Lord King George, from his Title, regal State and 
Government, and the faid King to kill and bring to utter D.druCbon. 

The Indittment further fets forth. That he the laid C'.rijhpktr Layer. 
to peifefl and bring to Effcdl hisTrealbo and traitorous Purpofes, on 
the laid twenty-fifth Day of Augvjl, and at feveral other Days and Times, 
at Layto»-Stone aforefaid, together with divers other fitlfe Traitors, to | 
xhe Jury unknown, did fallciy, malicioufly, and traitoroufly meet, cou- 
fult confpiresnd agree, to move and llir up an Infurrcdinn and Rebel- \ 
lion in this Kingdom, againft our fa:d Sovereign Lord the King. 

Tiie InditUmcm further lets lorth. That he ihc faid Chrijhphtr Layer, 
ta petfcG ami complcat his Trealon and traitorous Pu roofs s, on the laid j 
twenty-fifth of AuguJ), at Layton Stone aforefaid, with Force mid Arm*, 
did falfely, malicioullv, and traitoroufly pqblifh a certain m.l-ciou*, (r.’i- , 
tious, and traitorous Writing, containing in itfelf, and purporting to be, | 
*n Exhortation and Promifc of Rewards to the Subjcdlsol his laid Majcfty, 
to rerfuade and excite them to take up Arms and levy Wat agaiult cur | 
faid Sovereign King George. 

The Iiidiitmcn: further fets forth, That the faid Chrijhphtr Layer, to- 
gether with other falls: Traitor* to the Jury unknown, to eompleat and 
ping to Effect his traitorous Purpofes, on the laid twenty- filth Day of 
Jugyfl, at Layton-Stone aforefaid, with Force and Arms, did Ulfely, ma- 
liciouily, and traitoroufly meet, confult, cottfpire and agree, to exalt to 
the Crown and Royal Dignity of this Realm ihePcrfon in the Life of the 
late King James II. pretended to be Prince oi /Fates, by means of an 
irmed Force and Troops of Soldiers, for that Puipofe to be railed and 
levied. 

The Indiftrrcnt further fets forth, That the faid Chrifltpber Lesser, to 
perfect his faid T rcafon, on the faid twenty-fifth Day of Attgujl, at Leyton- 
Stone aforefaid, malicidufly and traitoroufly did raife, levy, and retain (e- 
vtral Men, to the Jury unknown, to take up Arms and levy War within 
this Kingdom, againft our faid Sovereign Lord the King. 

That the laid ChriJ/opher Layer, to perieci his trcafonablc Purpofes on 
the faid twenty-fifth Day of Auguj! , at Layton-Stone aforefaid, together 
with divers other falfe Traitors, to the Jury unknown, did falfely, muli- 
cioufly, and iraitoroully meet, confpire and agree, to take, Icize, im- 
prifon and detain in Cuflody thefaercd Peffon of our laid Sovereign Lord 
cbe King, againft the Duty of his Allegiance, again!* the Peace or the 
King, his Crown and Dignity, and againft the Form of tie Statute in 
that Cafe made and provided. To this Indi&mcnt the Prifoner hath 
pleaded. Not Guilty. 

Mi. Scrj. Penge/ly. May it pleafe your Lordfhip, and you Gentlemen of 
thejury ; the Pnioncr at the Bar, Mr. Leyer,c onus now to be tried before 
you, fora wicked and dcteftablc Confpiracy againft the Pei fon of ins Ma- 
jefty, and againft his Government ; and this in favour of an attainted and 
abjured Pretender; a Pretender whom the Prifoner himfelf has abjured in 
Words, and ought to have renounced in his Heart. 

The Indictment Contains a Charge of High-T realm againft the Prifoner 
at the Bar, lor compaffing and intending the deputing the King, and alfo 
bii Death and Defiruction. 

The particular Fa&S laid to prove this traitorous Imagination and In- 
tent, and which the Prifoner put in Execution, in order to bring to Effect 
bis treufonable Purpofes, are five. 

The firft is; That the Prifoner, with other Traitors, did confult, con- 



fpire, and agree to raife a general Infurrcclion and Rebellion in this Na- 
tion againft his Majcfty, 

The next j 1 hat he did publtfh a fedirious and trcafonablc Declaration, 
containing Incitement*, and Promiles of Reward, whereby to excite and 
ftir up h'lT Majcfty’s Subjects to take up Arms, and to levy War againft 
bis Majcfty within this Rcjlm. 

And farther; That hr, with other Traitors, confpired, confulted 
an d agreed, by an armed Force, to exalt, and bring the Pretender to his 
Majrfty’s Crow n, to the Throne of thefe Kingdoms, and put him into 
the Poifeffion of the Government thereof. 

That he hath provided, levied, and retained fcvcral Pcrfons to take up 
Arms, and to levy War ag-.infthis Majcfty within fhis Kingdom, for the 
**vcuting thefe traitorous Purpofes. 

The l*ft Overt- A<3 alltdgcd, and to finifh this Confpiracy, is. That 
be, with the other Traitois, confulted, ctmfpired, and agreed to feize 
u P®n, and to imprifon the f.crcd Per fon of his Majcfty. 

Gentlemen, it is unnecdurv, when thefe Facts arc opened to you, to 
acquaint you, that an Attempt of this Nature, if it hail fuccccdcd. wouid 
"have been the Subvulicn oi thcr prefent happy Eflablithment, and the 
Voi. VI: 
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Proteflant Succeflson, fi« often confirmed by the Content of the whole 
Nation, and the only Security of your religious and civil Rights and 
Liberties ; they would all have been expofed to the Arbitrary Power of 
a PnpiQt Fadtiun, under the Tyranny ot the Pretender. 

Gentlemen, having faid this to (bew* the Nature of the OfTcnce; we 
( b° “te Counfcl -or his MajeflyJ fliall proceed to lay before you the 
particular Evidence againft the Prifoner at the Bar : Gentlemen, we have 
been lb fortunate as todifeover, and (hull produce before you, the very 
Plan itfelf upon which thefe Contpiratois proceeded, and which was to 
be put in Execution. 

We (hall produce the Plan under the Prifijncr’s own Hand- writing, and 
(hew his acting correfpondent to that Plan, and in the Execution thereof; 
this PI in is a complete Scheme of a treafonable Inlumdion, if that may- 
be called compleat which tends to utter Dcftruili in ; for if the icrerul 
Parts therein contained had been executed, it would have been a tu:,.l 
Overturning of the Government and Conftitution. 

But you may pbferve a Regularity going thro’ the whole Scheme. 

The Place of A&ion, and the Scene where this Confpiracv was firft to 
be put in Execution, was in the City of LonJnt, and tho’ in the Phn itfclf 
the Day is not mentioned, yet wc (hall (hew to you, by the Pnftiner's own 
Declaration and Di fernery, the Time when it was to be executed ; it was 
at the breaking up of the Camp of hiv Mi;rfty’s Forces in Hy/i-Pjik. 

Gentlemen^ the Plan contains a Difpofnion of feveral Officers, who 
were appointed to their particular Stations, and were to be fupplttd with 
Men dtfigned to be pro tired for the Execution ot this Plan ; and, as the 
Confpi.-.uors hoped to debauch p rt of the Army, thefe Officers were to 
be difpofed .it fcvctal Places, to receive the private Men, who, to tho 
Number of about two Hundred (towards the Evening of the Day agreed 
upon lor Execution) were to go iingly out of the Camp, without their 
Arms, that they might n ore cafily p.-lY without Obfervation, and were . 
to be collcdled together at a Place of Rendezvous appointed th m. 

Gentlemen, (ruin the Management ot the Confpitacy, and the Method 
they had t-ken to carry it on, and the Hopes they had enf r ained, the 
ConfpiratorS concluded, they (hou Id have that Number of two hundred 
Men ready in one Body, to be commanded by proper Cffl. ets, to make 
the lit ft Attempt, and the firft Supd. 

At the Place of Rendezvous they were to be fupplied with Muskets 
ready loaded, and to teccive their Arms, which were to be dillribuled to 
them a little before the Hour of Nine ; at which Hourexadtly, thdy wefo 
to march dire£f!y to the Weaver of London, (as the Plan propol'es, and as 
the Prihmcr agreed and declared) where they might expect to be admitted, 
by the Help and Ail ftanceof their Friend; the Officer upon theGuard; 
and as Soon as they had entered, they were to (hut up the Toner Gates, 
and feize the Arms. 

Their General was to make his Stand in Perfon at the Royal px.hange j 
at the fame time, it is directed by the Plan, and was confulted upon, and 
agreed by the Prifoner himfelf, they were to attempt to arreft the Perfons 
of leveral great Men ; and although the Plan doth not name the Pcrfons, 
yet the Prifoner hath explain’d it hilly, and from his own Mouth wc (hall 
prove, who the particular Perfons are, thus intended to be feized, 

A Declaration was to be difpcrfcj to cxciw People to come in to the 
Rebels ; the Gate* of the City of London were to be (hut up, and Cannon 
brought down againft them : They were then to fet a Guard over the Bank ; 
hut in the firft Place, they were to take out Money lufficient to pay thtir 
Men, fitch as they hoped would appear in their Intcreft: Their frveral 
other Parties were to fecure the Artillery in the Camp, the Guns in the 
Privs-Geirdtn , the Cannon and Ammunition near the Horfe-Guare/s in St, 
James' s Park. 

Thefe were the firft Operations : But to finfh this villainous and ex- 
ecrable Delign, at the Time the Tfftver was feized, and the City in Arms, 
they were to fend a Detachment to friz.- the Perfon of his Majcfty; and 
this they expreffed in their Plan to be, for the Teeming his Perfon from 
t{>e .Mob. But our King was to be delivered to their General at the Tower, 
and to brfut under his Cuftody, Thus the Life of his Majcfty was to 
be in their Power. 

After tuis, there are feveral other Difpofit'ons of Officers, and 'other 
Perfons, in order to excitcand c rry on the Rebellion : Some were to ap- 
pear in Ti. Shill- Fields, fume in Semowark , who were to give Arms to tha 
Alenins ; fome at GrtrnwiJi to engage the Watermen, and feize the 
Magazine and Powder there, and others at other Places. 

Gentlemen, you will find in this Platt a Preparation to make an entire 
Conqucll ot the Cities oi London and TVJ/tnhJltr ; upon which the Con- 
fuirators hope.! the reft of tn— Kingdom would declare for the Pretender: 
And then is one particular Pr vilmn in the Plan, that as they proceeded 
here, and found Succefs, the G<ner»! (hould immediately dilpatch Ms f- 
fengcrh into the fevera! Counties of England, to give Intelligence of their 
Progrcfii, and to perfuade thole, who they looked upon to be in their lit- 
tered, to declare tor the Pretender, and to rife in their refpedtive Counties 
with their Aoh» rcnt$>. 

This is the Plan upon which the Cnnfpiracy is carried on; andaswefludl 
produce this Plan, which the Prifoner hath fupolitd himfelf with, and 
written with his own Hand, we beg leave to infill upon that, as ftror.g 
Evidence againft the Prifoner, upon the Overt-Ads a!ledi>ed in the In- 
dictment, of his confulting and confpiriug to raife a Rebellion and In- 
lurrcction in th: Nation, and to feize the King’s Perfon. 

Gentlemen, upon this Plan, which the Pn toner at the Bar had thus 
furntlhed himfelf with, veu will find, on the Examination of aur Wit- 
nefles, that he eonltantly zdfed ; he declared for, and promoted the Ex- 
ecution of the principal Parts of it. 

Gentlemen, the Witatfles We (hall call who were engaged with the 
Prifoner ar the Bar, in this D;lign, are Stephen Lynch and Mattlseiu Plunkett ; 
(which Lit had been a Serjeant in the Army ) With whom the Prifoner con- 
fultcd, and whom he engaged in this defperate Attempt ; and we (hall caJi 
fome other Witneffcs to confirm feveral Circomftancts in their Evidence, 
Mr. Lyrtsh is a Perfon the Prifoner might have rcafonable Hopes n* en- 
gaging in this Service : He had been formerly acquainted with aneDr. Mur- 
K k pbey. 
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phey , who (I am inftructfci) was in the Rebellion that broke out in the ' 
Beginning of his Majefty’s Reign : Mr. Lynch having been abroad, and 
abfent for fomc time, returned into England in April lull ; Upon his Re- 
turn, Dr. Murphy, his old Acquaintance, meets with him, bids him 
welcome to England, and tells him that an Affair was going on by which 
be might make his Fortune, and advifes him not to go out of England : 
That there was an Intention to rife in Favour of the Pretender, whom 
he called his King, and he would take care to recommend Mr. Lynch to 
a Perfon who had a great Part in that Affair. 

Mr. Lynch having fuffered before, and run a gTeat Hazard, was unwil- 
ling immediately to enter into any Engagement, but propofol, that if 
be could havcfuificicntEncouragemcnt.anu what heexp-rlkd as a Reward, | 
he ihould be willing to fiav. Some lime after Dr. Murpbey introduces 
Lynch to the Prifoper at the "Bar: The firft time they met, I think it was I 
the Beginning of "Juki laff, they went to the Prifoner’s Lodgings, which 
Were then at the upper End of Chanctrj-Lant ; and he being about to 
remove his Goods, dcfircd them to go to a T avem hard by, the Griffin T a- 
vem in Htlhoum . To this Place the Prifoncr at the Bar came, where 
Dr. Mstrphfi prefented Lynch to Mr. Layer , as the Gentleman Dr. Mur- 
flrcy had before recommended to him ; Mr. Layer received Mr. Lynch ac 
that time with great Civility, and tells him, that the Recommendation he 
had received of Lynch from Dr. Mkrphey, made him not to doubt of his , 
Integrity and Ability. Then they entered upon a Confutation as to the 
carrying on of this Defign ; Mr. Layir introduced it with reprefenting an ' 
Uneafinefs in the Nation in general, and how fair an Opportunity there 
was to bring about a Revolution : But Mr. Layer tells him, that one of the | 
firft and principal Steps was to feize upon a General, or other great Man, 
(which you will obferve is one Part of the Scheme) and upon Dr. Mttr- 
phey's Recommendation of him as a fit Man for that Service, Layer pro 
poles to Lynch to undertake it. At this time Lynch acquainted Layer with 
the Difficulties he had been in, and that an Affair of this Nature would 
take up fome time before it could be put in Execution, and be could not 
well engage in it without fome farther Encouragement, and a Reward in 
Money, in order that he might live eafy and well while he llaid here. 
Upon that, the Prifoncr at the Bar promifed him Supplies of Money for 
his Subfiftence and Expin ces, what Ihould be nsceffary, befides future 
Rewards ; 3nd in purfuance of that Promife, Layer hath feveral Times 
fupplied Lynch with Money, to engage him more effuftually in this Defign, 
ami r<» fupport him in it. By thefe Affurances Lynch was prevailed upon, 
and then agreed to enter into this Confpiracy, and to take upon him the 
Part therein that Ihould be fignified to him. 

Gentlemen, the Prifoncr did not then make a full Difeovery of the 
Perfon that was to be feized ; but they were to meet again, as they did, 
about the latter end of June , at the fame Tavern : 7* here the Prifoncr 
difclofed to the Witnefs the particular Perfon who was dtfigned ro be firft 
feized. He acquaints the Witnefs, that the Perfon he (the Prifoncr) in- 
tended at their former Meeting, and whom hedefigned the Witnefs ihould 
feize, is the General of the Army, the Earl Cadogan ; and Lynch was to 
find out fuch other Perl'ons as he could rely upon, for theaffifting in, and 
effelting that Enterprise j whereunto Lynch agreed. Layer then ac- 
quainted hint what Steps were already made in the Confpiracy, and that 
they were to be headed and commanded by a General, who had Wit, and 
Courage and Refolution, and who were fupported by a great many Friends, 
who had full Power and Authority from the Pretender (whom he called 
King) to act, and who was intrufted with a Commiiiiou as his General, 
and whole Orders Lynch was to obey. 

The Prifoncr and Lynch had feveral other Meetings, fomc at the Griffin 
Tavern, and others at the Pri Toner’s own Houle in Old Southampton 
Buildings, where the Prifoncr always encouraged Lynch to perfift in the 
Undertaking, by alluring him that all Things went on well, and that 
the Defign was fo well laid, that it could not probably tnifearry : That 
they Ihould be affifkd by a great many Officers, as loon as any Mo- 
tion was made, and that the common Soldiers would declare upon the firft 
Opportunity : and being afked by Lynch, whether they had no Foreign 
Affiftance to depend on ? The Prifoncr anfwcred, When wc begin the Bufi- 
nefs, we fltall not want Relief, if requclite. At one of these Meetings 
the Prifoncr revealed to the Witnefs, that, upon the Riftng, the T iwir 
would be delivered up to them, by means of an Officer who was to be 
upon the Guard there on the Day of Execution ; and that the People in 
the Mint in Southwark would come in to them ; who, and all others that 
ihould repair to their Party, ihould have Arms delivered to them ; and 
that the whole Defign Ihould be put in Execution at the Breaking up of 
the Camp, which would be the tr.oft proper Time for the (peaking with 
the Soldiers in the Army. 

But a: a Meeting they had, fomc time in Auguji , at the Queen’s Head 
Tavern in Great Queen Street, near Lincoln’s Inn Fttlds x Lynch complaining 
of the Delay in putting their Defign in Execution, and reprefenting the 
Danger of it, and withal preffing to know his intended General and 
Commander, the Prifoner gave him nreat Encouragement, from the good 
Profpecl of their Affairs, and the vigilance of the Noble-Man at the 
Helm, who would lofe no Opportunity, when a convenient Time ihould 
offer ; and promifed the Witnefs, that he ihould be prefented to this no- 
ble Perfon in due time, from whom Lynch ihould receive his Ordets, at 
Commiffion for executing his Part, and entering upon his Enterprise. 

And accordingly, upon the twenty-fourth Day of Auguji, Mr. Layer 
invites Lynch to rideout of Town with him the next Day to take the Air, 
which Lynch comply’d with ; and on the twenty-fifth of Auguji in the 
Morning, Lynch went to the Prifoner' s Houfe, who appointed Lynch to go 
before, and to flay without A dgate. 

At that Time the Prifoner afked the Witnefs, whether he mounted with 
Furniture or Pitlo's; who anfwcred that he did not, but that he had a 
Double-Barrel Fowling-Piece, which thcPrifoncr's Servant might carry; 
the Prifoner directed him to get his Piece ready loadcn, becaufche {Layer) 
ihould carry fome thing with him, which he would not lofe for all the 
World. Lynch and the Prifoner met without Aidgate at eleven before 
Noon, and the Prifoner’s Servant carried the Gun, and they rode toge- 
ther towards Epping in Effix, which was the Place they were going to. 
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Upon the way as they proceeded, Mr. Layer told the Witnefs, & 
they were going to the Houle of the Lord North and Grey , where fa- 
prefent Lynch to his Lordihip as a particular Friend of his (the PrifonerV? 
When they came to' the Green Man at Lajltn-Stene , at the Entrance upyk 
Epping-Fsr/J, the Prifoner faid, it might be bell to cat fomething thy* 
becaufe they ihould be too late for the Lord North and Grey’s, Dinny. 
and accordingly they ftopt at tills Houle ro Dine. 

Gentlemen, You will hear ftotn the Witnefs that at this Place, 
Prifoncr and Lynch had another Confutation, wherein thcie wr.s a ft;p 5([ _ 
tion ar.J Confirmation of the whole Defign and Confpiracy. At ^ 

^ Green-Man, in vour County, Gentlemen, you will find every pi.tieipo 
Part of the Confpiracy, which was to be executed, confult-ai upon, in j 
l agreed unto by them both : The Time and Manner of the Ijilurrc^ug, 
the Preparations making for it, the Affiftance to be provided and expedbf 
\ from the Army, from many in the City of London, and from the Gem, 

I rality of the Nation, as was then fuggefted ; the Seizing the Earl of Cc. 
dn gan as the firft Step, and the Surprizing the Tower in the Manner men. 
tiuned in the Plan, by the Help of the Officer upon the Guard : and th-j 
they proceeded to coniider and approve the molt daring arid execrable P Jr . 
of the Plan', which was then exprdly repented by the Prifoncr, the 
ing a ftrong Detachment m Seize on his ,vi a Jelly's Perfon. 

The Prifoncr then declared his great Satisfaction, in having engaged 4 
Perfon of fuch Courage and Conduit as Mr. L)»cb, in the Attempt of 
Seizing the Earl Cadagr.n ; and like wife named the feveral other great Mem 
hinted at in the Scheme, whofc Pcrfons were to be feized, and of whoa, 
he had made up his Collection in purfuance of the Plan ; and then e*, 
prefs’d his Wifhcs fo to bring Matters to bear, that Mr. Lynch might 
likewife have the ftjlc Direction in apprehending the Pcrfons of fomc of tui 
Mujvftv’s Minifters, the Lords Tawnjhend and Carteret , his Majefty^ 
principal Secretaries of State, and Mr. IValpcU, firft Lord Commiilion» 
of the Treafury. 

Thefe Pcrfons, moil immediately intrufted in his Majefty’s Service,' 
were in the firft Place to be feized, in order to facilitate the Defign, and 
to make it fucccfcful. By this means the Confpirators were to weaken hf, 
Majefty’s Power of Defending himfclf, when they had deprived him of 
his General, who was to command and conduit his Army ; of his tw« 
Secretaries, who were to maintain and carry on his Intelligence; and cf 
the firft Commi (Hotter of his Treafury, who was to take Care for his Supply 
At this Place thefe things were debated and confidered between them: 
Mr. Lynch then again complained of the long Delay, and wtfhed that tie 
Affair might be carried on with more Expedition : The Prifoncr though 
no 1 ime fo proper as the Breaking up of the Camp, when they mi£ 
be fupplied with Soldiers ; yet he was willing to hear any Propofal fix* 
Mr. Lynch , and d. fired Mr. Lynch, that if he could think cf any fpeedat 
Method, or better Scheme, to let him know it: But the Witnefs wal 
not capable to propofe any way more preocr, than what had been agreed 
upon tne Foot of the Plan, as it had been explained by the Prifoner him- 
fclf, and therefore Mi. Lynch acquirfced therein. 

Gentlemen, a: that Time, and at the fame Place, the Overt-All laid 
in the Indictment, of publiihingthe trcafonable Writing, was committed; 
which was a Declaration framed in the Hand-writing of the Prifoner, u 
be pubiiihcd immediately on the firft Breaking out of the Confpiracy, io 
excite the King's Subjects to take up Arms, and to enter into a Rebellion 
again:! him; and that it might have an Influence on the Army, whet* 
their Hopes were placed, it took Notice, that the King's General wai 
feized, and in their Cultody. 

In this Declaration particular Rewards are promifed to the Horfc and 
Foot in the Army ; different Allowances are made ; to every Horic-mM 
and Serjeant three Guineas; two Guineas to every Corporal, and on* 
Guinea to every common Soldier : All had Promifcs of Encouragement, 
Favour, and future Reward. 

Gentlemen, alter this was read, the Prifoner put this Declaration u? 
into his Pocket again ; and afterwards (as he acquainted the Witnefs) in 
himlclf made an Alteration therein ; it containing at firft a genet al in* 
vitation to a Revolt, but was not oincktl in the Name of rny particular 
Perfon, therefore the Prifoncr thought lit afterwards to alter it, (as he iu- 
formed Lynch) and to make it in the Name of the Pretender, as King. 

Gentlemen, though their Hopes and Expectations were founded on cor- 
rupting and debauching the Army; I mention it only, as it was their ' 
Expectation and Del. go, without any Imputation on the Honour or Fi- 
delity of the Gentlemen of the Army : But Pcrfons who undertake an 
Affair of this Nature, arc always forward to expect their Dcfigns will be 
fucccfsfuL 

This, Gentlemen, which 1 have mentioned to you, which will b* 
more luily and particularly given in Evidence to you", againft the Prifoncr 
at the Bar, was tranfacled and committed in the County of Effix. 

My Lord, this will be Evid nec of moll of the Overt-AcL ^Hedged in 
the Indictment in the County of Effix ; but wc Hull confirm this Evi- 
dence by the Confeffion of the Prifoner, proved by two Witnefle*, in 
whole Prefence lie acknowledged the feveral Falls which will be charged 
upon him in the County of Effix , by the Tcllimony of Me. Lynch-, and 
fball make Proof of other Overt-Alts in the County of MMl.jix : for it 
was impoffible a Defign fo extenfive fhould be confined to one or two 
particular Places within the fan:- County : Their Con fu! rations mult b c 
transferred from Place to Place, as Opportunity offered, and as the)' 
thought moll conducive to the Pur pole they were engaged in. 

But the Falls I have mentioned were trim (acted. Gentlemen, in yout 
County. After the Prifoner and Mr. Lynch had fettled thefe Affairs s' 
the Green Man, they went to the Houfe of my Lord North and Grey ^ 
Eppwg : They Ibid there all Night, and dined there the next Day ; inf 
Witneis was introduced and prefented to his Lordihip by Layer, aiid 
civilly received and entertained ; and the Prifoner at the Bar, as he 
Lynch returned home, afked the W itnefs how he liked his Lordihip, and 
affined Mr. Lynch for his Encouragement, that he had greatly iccoffl- 
mended him (the Witnefs) to his Lordihip. 

1 he Priioner and Lynch met a fecond Time at the Lord North and G’V 1 
Houfe, where Lynch declared he would withdraw himt^4 if. thiflf* 

wet* 
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not pa* > n Execution ; to which Laytr replied. They would be fooner 
* rere - Execution than Lynch imagined. 

P“retitlemen, you mav perceive, by this Evidence, the Pri (oner's Ex- 
„.rit>n of *n® whole Scheme, anJ his Execution of it, fo tar as was in 
Ppowcri though, blefied be God, thefe, or any farther Attempts of 
h ” cind, have not hitherto prevailed. 

w*’.. prifoner proceeds farther ; and the next Witncfs who will hr pro- 
U again tb him, is one who had been a Servant in the Army, Idutlkc w 
pjliUfti- P ixn * ftt bad been formerly acquainted with the Prifoncr, and 
‘ c hint a Piece of Service ; he was made ufe of to refeue feme Goods, 
i °*' a they were taken in Execution at the Houfe where Layer lodged, 
* (C h was the Beginning of their Acquaintance: this, with feme other 
***' sroend.trions irom . erfons engaged in this Defign, induced the Pri- 
the Bar to make Offers to him, as you wiii hear from the Wit- 
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pe j 0 ’ j UHf 1722, another Perfonof the fame Name, one "Jones Plunkett , 
^ directed by Mr. Layer to go to this Serjeant Plunkett, and deftre him 
toed L t-~r at the Italian Coffw-houfe in Ruffel-Court. The Witnefs 
AuJd'not at that Time, at lcaft did not think it proper to go to the Place 
npoinled ; but a Day or wo after, Mr. Layer meets him in Lincoln' s-Inn- 
fatd,, and takes him aftde under a Gate-way near Tuni-Sti!e : Laytr then 
ksIJ Pianhtt , he would inform him of a Matter that would be of great 
Advantage and Benefit to him ; there Layer let him into this Confpiracy, 
i-d engaged the Witnefs in it, not only by Aflurance and Promifc of Re- 
^aid, but by a dual Reward and Money given him ; and to induce and to 
encourage Plunkett the more. Layer acquainted him, that there were feveral 
perfonsof groat Eftatcs, who were rcfolved to refeue their.felvcsand the 
Nation from the Calamities and Slavery that they then endured ; and that 
ihcv intended to bring about a Revolution, and refiore their King the Pre- 
tender ; Plunkett objected , that the Pretender was a Papift but the Pri- 
foner replied, there was no Difference between a Papift and a Lutheran 
King, and therefore, that ought to make no Imprcilion upon Piunk.t., to 
hinder him in joining to bring in a Papift. 

The Prifoncr enquired of Plunkett , whether he had not an Acquaint- 
ance in the Army with fome Officers, and the common Soldiers ; and then 
engaged Plunkett to levy what Perfons he could into their Service ; and 
wb«r the Witnefs told Layer he knew twenty or thirty Serjeants in the 
Army, proper Perfons to be applied to, the Prifoner gave Plunkett Di- 
rections to make Application to them, and to have them enrolled; and at 
that Meeting the Prifoncr gave the Witnefs Money for his Fncourage- 
arnt ; and as they had feveral other Meetings after this, to provide and 
Very Men, the Diredlion and Employment given by Layer to the Witnefs, 
nli to take care to find out their lodgings, and to make Lifts of the 
JJm, nf their Names, and Places of Abode, that they might be ready upon 
fioticc. 

The Prifoncr not only employed Plunkett to procure and inroll as many 
« he could get ; but gave him Money for one particular Per on, one 
Child, who had fcrved in the Atmy, and who was recommended to Layer 
by Plunkett, as a Perfon that had been difobligcd by having been turned 
out of the Service ; Layer himfelf gave Plunkett Half a Guinea, for to give 
10 this Perfon, to engage him in this Confpiracy, which Plunkett accord- 
ingly paid Child: Layer likewife ordered Money at other l imes to be 
given to Plunkett, and at one Time particularly acquainted him, that the 
Prifoncr had left a Guinea wi.h one Jefferies a Non-juring Par ton, to 
give to him, who had given Plunkttt but Half a Guinea. 

The Prifoner at the Bar, to encourage Plunkett, acquainted him with 
the Perfons whom Laytr expected to join in this Confpiracy; and asked 
the Witnefs his Opinion of feveral ; the Witnefs will tell you the Names 
of the Perfons, and what Anfwcrs he gave ; particularly that Laytr asked 
him what he thought of the Lord North and Grey for an Officer to be at 
•heir Head ? The Witnefs anfwcred. Though he had never fcrved under 
him, he looked upon his Lordlhip as a great Man. 

They had Meetings at feveral Times, when Layer informed him, that 
Things were in a great Forwardnefs, though it was not yet a Time to put 
their Defign in Execution : but it went on fo well, that it could not inif- 
carry ; that the Duke of Ormond was to come with a Angle Ship, with 
fome Officers ; and that the Defign had been difeovered to the French Em- 
bjfildor, who had given Intelligence thereof to his Majefty, orclfe the 
Affair had been done before that Time. 

This Plunkett was employed, from Time to Time, to prepare Lifts of, 
and to collect and inroll fit Perfons to go on with this Defign ; and parti- 
cularly a Number of Serjeants, about twenty-five, being difmiffed from 
the Army, the Prifoner engaged Plunkett to go immediately to thofc Per- 
fons, and take care to fecure them. 

Gentlemen, thefe traitorous Confults and Tranfaiftions were in July 
and dtigujl : and the Witnefs will acquaint you more fully with the fa- 
v eral Particulars. There was 011c Encouragement which the Prifoncr 
gave to this Witnefs, which he did not mention to the other ; he told 
Plunkett there would be an Army of Dutch to come over in Aid of his 
Majefty; but the Witnefs ftiould fee a Number of Half-pay Officers, 
specially thofe of the Name of Fitzgerald, on the Side of his King 'the 
Pretender), that they couid not doubc of Succcfs. 

Gentlemen, Under thefe Encouragements and Promifes, and with thefe 
Rewards, both thefe Perfons, the two Witncffes, were engaged by the 
Prifoner to enter into, and goon with, this Confpiracy : the Prifoncr met 
~ len i apart from Time to Time; they concerted and carried on fuch Mca- 
“•fes as they thought proper to execute this Defign, upon the Foot of the 
Pfon, which hath been mentioned, and will be produced to you. 

After we have produced the Scheme, and likewife examined thefe two 
y itneffes, who will give you an Account of the Progrefs which the Pri- 
foner made in this Treafon ; we fhall give you other plain and evident 
Proof, which will demonilrate the treafonabfc Intent of the Prifoner at the 
and his Hopes of Succcfs. 

Wc (hall prove that the Prifoner had been at Rome, and by his own 
“Oufeffion, that he had feen the Pretender, and had Conferences with 
him. 

^fe fhall prove that the Prifoner had blank promiffory Notes, or Re- 



ceipts for Money, fignid with the Pretender's own Hand, by th? afiumed 
title of James Rtx, found amongft Layer's Papers, which were rernimd 
to him from Rome, and which he has acknowledged were fen t over to 
hi in, for rnifing of Money to carry on the Caufc of the Pretender. This 
'*.* "f 1 * 1 " Evidence of the Truft and Credit renu cJ i.i him to execute 
this Confpiracy ; that the Prifoncr is a Perfon fully imrufted ; the Rc- 
ccipts are in Blank, and the Prifoner had power to raife Money on them, 
and to hil them up with fitch Sums, as he thought proper and neceffarv 

Ocnilcm m, on the Examination of oorWitnefies it will apncar'that 
Mr. Layer declared he had expended great Sums of Money in this Af- 
fair, and that he has made it an Lxcufc, why he had not Monty to fupplr 
fome Demands bccaufe he had disbursed fo much. * 

This ante ms n bj his full IW. 10 mfc' Monty towards brine- 

mg the Pretende- to the Throne. ° 

Befides thefe Receipts, he had furnifhed himfelf with Lifts of the Of- 
ficers of the Army, in order to know the Situation and Condition of the 
Army, and to confidcr what Advantage he could make by any of thofe in 
the Li !*s : he hail provided himfelf with Lifts of tlte Officers of the Tower 
which we apprehend was to render the Defign of foizing the Town when 
th-ir Friend the Officer was ou the Guard, more probable and* hope- 
ful. 

Bcfides this, we have Letters which will be produced, that palled be- 
tween Sir Wiliam Ellis, an Adherent of the Pretender’s at Rome, and 
and Mr. Layer, by the Name of F-untaiue, (a Name he went bv) encou- 
raging him to goon with this Defign : wc have the Cypher, and the Ex- 
planation of the Cant Words tiled in thofe Letters. In one Letter Ellis 
fays, the b. ft Method of carrying on the Manufactory (which is the In- 
furreflion) is to get good Workmen, (by which is meant Soldiers) and 
particularly to gain fome of the ablcftor Mrs. Parhara Smith's, (by Mrs. 
Bathura Smith is lignified the Army) and this would be very agreeable to 
all concerned, particularly to M r. Atkins (which by their Cypher or Key 
is a Name for the Pretender). 

And in another Letter there is particular Mention of Mr. Layer's in- 
tended General ; you will find in the Letter an Explanation of him, thus ; 
that he, who the Prifoncr in his Letter called Simons, and deferibed as a 
Tenant, though his Name wstf not then found in the Rental, this Writer 
believed he lli'>'ilil be called Si/nmes," and fays he is of the North, a grey’ 
hatred atitient Man, for whom his Friend has a particular Efteem and 
Value, as a very good Tenant.- This is the JDefcription, and this is the 
Cant that paffed between them ; the Explanation you -will apprehend, by 
the Cyphers that were found among:: the Prifoncrs Papers. ’ 

Mr. Layer was not wanting in other Preparations for this Attempt j 
for he had provided Arms in thrown Houfe, more titan he could have Oc- 
calion for, as a private Subject ; he had feveral Mufqucts and other Fire- 
Arms ; he had forty or fifty Cartridges, loaded with Bullets, ready mace 
up for fo many Dil'chargcs, which might be delivered out to the People 
whofltould cotrtc in to them : if he had any Ufe for foch a Quantity he 
will (hew upon what Oecafiqti. } 

The Difcoyeiy of the Facts made by the Witneffcs occafioncd the ap- 
prehending Mr. Layer, in whole Houfe thefe Arms were likewife ieized. 

Mr. Layer was fo confeious of his own Guilt, that after he was ap- 
prehended, he made his Ffcape out of the Cuftody of the tVLffenger, in 
whole Houfe he was placid ; he offered a great Reward to Watermen to 
carry him off : this is a Domonftration of his Guilt, from the Convic- 
tion of his own Confcience. 

Gentlemen, there arc fome other Matters and Papers which it will bs 
proper to offer to your Conlidcration ; and moll of thefe particul r Fadls 
which I have mentioned, or the moll material of them, have been con- 
firmed by Mr. Layer's own Confcffion which he made upon his Exami- 
nation before the Lords of the Privy Council. And when wc have laid 
before voa this Evidence, as according to my lnftruilions we fhall very 
fully, 1 don't doubt but that you will do your Duty as honeft Men. 

Wc don’t apply to your Zeal, as you are Proteftants and Englifiimcn ; 
but upon the Weight of the Evidence, we (hall appeal to your Juftice, to 
your Oaths, and to your Confcienc-s, whether upon the whol : Proof to 
tic laid before you, you wiii not remain fullv fatisfied, that the Prifoner at 
the Bar is guilty of the High-Treafon whereof he Hands indidlcd, and 
then that you do-find him fo. 

Mr. Att. Gen. May it plcafe your Lorofhip, 3nd you Gentlemen of the 
Jury, I am Counfcl on tiie fame Side for his Majefty againfl the Prifoner 
at the Bar, who Hands indidlcd for High-Trcafon, in compaffing and 
imagining the Death of the King. The Prefcrvation of the Life of the 
King is of that great Importance to the Safety and Profperity of his Sub- 
j;-£b, that cvcnTm aginations and intentions (which arc but Acts of the 
Heart) to take it away, manifefted by Overt-Ads, arc an Offence of the 
higheft Nature which the Law takes Notice of; but as Imaginations and 
Intentions of Men are fecrct, and cannot be difeovered but by their Ac- 
tions, there muft be Proof of fome Fuel done in order to carry fuch In- 
tentions into Execution, to make the Offenders guilty of Treafon : there- 
fore in this Indictment five feveial Overt-Ads are laid ; the firft is, that 
the Prifoner at the Bar propofed, confultcd and agreed with divers Perfons 
unknown to the Grand Jutv, to raife an Infurredion and Rebellion within 
this Kingdom againft his Majefty; thefecond, that hcpublilhed a traitor- 
ous Writing, purporting an Exhortation, Encouragement and Promife of 
Rewards, to perfuade his Majefty ’s faithful Subjeds to take up Arms 
againft him j the third, that he propofed, confultcd and agreed to fei the 
Pretender on the Throne by armed Force ; the fourth, that he lifted Men 
to levy War againft die King.; and the fifth, that he propofed, confolted 
and agreed to feize and imprifon his Majefty 's facrcd Perfon. 

Gentlemen of the Jury, you will readily agree with me that nothing 
can be more dreadful to a true Briton who hath any Regard to himlelf or 
his Pofterity, or Love to his Country, than the fatal Confcquences that 
muft have inevitably attended fuch wicked Deftgns, had they been car- 
ried into Execution with Succcfs: fuppofc a Rebellion had been oniv 
raifed, what could any Man have expedled from a Rebellion in the 
Heart of the Kingdom, but Plunder and Rapin and Murder, a total Suf- 
pcnGon of all Civil Right, and as long as the Storm had continued, a juft 

bue 
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terrible Apprehenfions of fomttHing yet worfe to come : This would 
ainly have been the Cafe, though the Attempt iliould hive been dtf- 



Mich. 9 G. I. ( 256 . 



but 

certainly . Q 

apoointeJ at laft. But had. it been attended w.tn Succcfs, had In 
Majeftr’s l-crcd Perfoii been leized and itnprifoned, and had the Pretender 
been placed on the Throne, what a Scene of Mifery had open'd ! A mild 
Admlhiftration, govern'd by the Law of the Land under an excellent 
Prince, and as juft and merciful as ever wore the Crown, mud have given 
way to Arbitrary Power ; all your Eftates and Properties mult Live been 
at the Will of a provok’d and exafperated Ufurper; Liberty mutt have 
given Way to Slavery, and the belt of Religions to Pnpifli 'idolatry and 
Superftinon ; and this, human 1 / fpeaking, without any Prcfpcei or Hopes 
of Relief : Nor would chefc dreadful Calamities have been confin'd with- 
in the Bounds of the King's Dominions, for lliould the prcfcnt happy 
Eftabliftirr.enr in his Majdly and his Royal Family (the chief Bulwark 
arid Support of the Protettant Imerett) be deftroyed, the Proteftani Re- 
ligion m general mutt be reduced to the lowed Ebb, if not totally ex- 
ttnguifbca. 

This is the Nature of the Crime, and tbefe feme of the fatal Con- 
fequcnces that mult have enfued, if the Defigns charged upon the Pri- 
foner by the Indictment had took Effedh But whether he is guilty of 
this great Offence, is what you. Gentlemen of the Jury, are now to 



My Lord, 'tis my part to open the Nature of the Evidence that we (hall 
produce to prove th”c feveral Overt-Afts laid in the Indictment ; and in 
Bating it to your Lordfliip and the Jury, I (ball follow theCourfc of Time 
in which the Fafts were done, that th; Cafe may be more eafily appre- 
hended, and lhall open nothing but what I believe will be clearly veri- 
fied by Proof. 

This Pn loner at the Bar, tho’ brought up to the ProfelKon of the Law, 
and a Pradifer in it, went beyond Sea in the Year 1720, end at the Clofc 
of that Year, accoiding to our Stile, or the Beginning of the Year 1721, 
arrived at Rcuie, where the Pretender then was ; while the Prifoner was 
there, he procured himielf to be introduced to the Pretender, and had two 



private Conferences with hi 



•hich (but by what Methods or Repre- | to my L 



ginning of Juju, Dr. Murphy introduce.! Mr. Lynch tothePrifontr, aj 
Perftin fit to d: tntriittcd in the intended Entcrpr.ze ; they wem ,’ 0 t >* 
Gnjfia Tavern in Hcth.ru ; Mr. Lsytr thrre expre lied the good Opi&T! 
hs fiarl of Mr. Ljut 1 upon the Character ke had rtc iredoi him iro® r 
good n Friend as this Dr. Murtirj. They I0011 enter'd upon Bu finds, Uj 
die l'rifoner, after having made a R. prdentation of the Uneafoicfs of .d ; 
Nation in general, and of the fair Opportunity there was to ferine aboj 
a Revolution, propos'd to Mr. Lynch to f-izc Itiinc General ; to which th, 
Wiincfs agreed. After this thy/ had Crveral Other Meetings, at vvhifL 
the Difeourfe turn'd upon the fame Subj et of a general Riling in 0n j 
to fet the Pretender on the Throne, and at one of them the Prifoner il r . 
dared be intended Lynch fboulil feize the Earl of CaJegan, and that i;„" 
Scheme was laid on a found Foundation, havin;; a great Man at the Htaj 
of Affairs, who wanted neither Wit, Courage nor Kefolution, and |* 
would be backed by his Friends. Several other Propofitions were nuj, 
by tho Prifoner lending- to the fame End 9 to all which Mr. Lynch agreed 
and they confultcd how they might put thole things in Execution. In 
latt, Mr. Leya went into the Country for fourteen or fifteen Days, jy 
after his Return in the Beginning of Angle/}, in Purfuancs of what th*» 
had concerted, Mr. Lynch and be wen: to view rite Earl of GttdstM 
Houfc, to fee how practicable that Dcfigri of feiztng him at !ii> Plaajt 
was. Mr. Lynch thought it fcaiible ; but he grew uneafy at Delays, 
frequently tolJ the Prifoner that his Circum fiances would not permit hijj 
to continue here at his own hx pence; therefore to encourage him to (l 5 y 
and perfevere in tbeDefign, Mr. Layer gave him ffcvcral Sums of Monty, 
My Lord, upon the twenty-fourth of Augujl latt, the Prifoner and .\JV 
Lynch agreed to ride out the next Day to take the Air : On the twenty,] 
fifth, according to Appointment, (which brings us now to the Ove 
Ails in the County of Effex) they rid out together ; the Prifoner thou; 
it proper to ride with Arms, allcdging that lie hail things about him 
would not lofc for any thing in the World. Upon the Road he told Mrl 
; Lynch they would go to Lord North and Grey’s, with whom the Prifunq] 
had the Honour to be well acquainted, and he would prefent Mr. Lyn. 



fentntion is bstt known to himfelf )’tis plain heobuined the Pretender’s good 1 to get 



liis particular Acquaintance. It happened to be too); 
Lord Nit ib and Grey's by Dinner, whereupon they put in j;| 



Opinion fo far, that bethought hint a fit Perfoii in whom a Confidence for the Gretn-Mltn near Effing- F ore jl, whi Ji, Gentle: 



carrying on any Defigns ngainft his Majefty.and for fetting himfelf cm the 



Throne, might be fafely r pos’d : For this Purpofc a Corrcfpondcnce was -...w . . . 

then fettled between the Prifoner and fame Parlous of Piftinciion about firing to give him fame infight into the Scheme that was formed, 
the Pretender, and a Cypher of Names, of Perfons and Things was . wholf fubjecl matter of then former Conful rations and Difcourfcs w 
■ecd on, in order Co carry this CoiTefppildcncc on. The Prifoner re- j repeated about feizing Lord Cadogi.n, lei zing the Miuifters of State, 



your County. Dinner n 
enter’d into Converfarion < 



: being* ready at thei 



a , - coininj 

the former Topicks, and 



s at 4 :yt', -*-&J 



ng thither thwl 
Mr. Lynch : <fcd 






turned to E-gland about July iyu,ailst which hr writ Letters to his Cor- getting Part of the Aimy to declare for them, and for fciziag ti.c K: 
refpondent at Rem/, and Anfwers to them came from thence, whereby it ( Perfott ; and thefe things were then agreed to by them. At this PI.- 
will appear, that the Prifoner had undertook a confidcrablc Part in the — t>_:r. •• • * 

O.r. ‘ .I.-- iVir. Pr..r— firtr.f in . ,lth«* .h-f. f *r_ 



Defign then carrying on to bring the Pretender in ; and altho’ thefo Let- 
ters are in obfeure and cant Terms, and fictitious Names, vet by 
the Help of the Cypher, and from the Nature of die Loners themftlves, j 
it will callly appear to a common Underfianding for what Purpofc they 
were writ : This Cypher and Letters we fhall prove to have been found 
among the Pri loner’s Papers, which were foiled foon lifter his Comir.it- 
ment, _ and your Lord fh ip and the Jury will fee, when they come to be 
read, that notwithftandin® the obfeure Terms, and the myfterious Ex- 
preffions inferred to dazzle the Eye of the Reader, when. compar'd with 
the Cypher they will be fo intelligible, that they will be a plain Evi- 
dence’ that a Defign was carrying on of raifing a general Rebellion in fa- 
vour of the Pretender ; for which Purpofc a Scheme in Writing was pre- 
pared, which we fhall lay before your Lordfhip and the Gentlemen of the 
Jury, that was likewife found among the l'rifoner's Papers; we fhall 
prove i: to be writ with his own Hand. 

Mr. Sctjwr.t Pengrlfy opened the Nature of the Scheme very fully, I 
(hall not trouble your Lordfhips with a Repetition of what he fuid ; when 
it comes to be read it will appear to be calculated for u general Rifing, it 
will prove a form'd Defign to feize the ‘lexvtr, to feize Perfons in great 
Station^, fo feize the Bank, and then at latt to feize the Perfon of the 
King himfelf, and to leize his Royal Highmfs.the Prince of IfWej. This, 
we apprehend, will be a flrong Evidence of the Overt- A its laid in the 
Indictment, and will confirm the Tcttitnonics of the Wiuicfles which 
we fhall produce. 

There are two Witnefies we lhall call to prove the Overt- Aifts laid in 
the Indictment, they have already been mentioned to your Lordfliip, 
Mr. Stef h/rt Lynch, and Serjeant Mottlcrw Plunkett. Mr* Lynch will prove 
the foverst Overt-Acts laid in the Indictment to have been committed by 
the Prifoner in the County of EJfex, where this Indictment was found; 
asalfn Overt- Atts of the fame Nature comm i' led by him in the County 



was, that tlje Prifoner pulled out of fcis Pocket, and fhew’J to Mr. 4 j t 
the traitorous Writing laid in the Indictment, which was a DeclanstJ&l 
to encourage a general Rifing, writ, as t lie Witneis believes, in the Pri - 1 
(oner’s own Hand ; and that Part which conuined the Promifes of Re- 



wards to be given to die Soldiers and other Perfons to encourage thepttj 
come into their Defigns ; was read by the Wiincfs ; after which Mr. Lay- 
er took his Paper away, and put it up in his Pocket again. My Lori, 
when they had dined, they went on to Lord Nerth and Gre/s Houi* 
(whom your Lordfliip will hear mentioned by the Evidence as the Perfea 



tbou^hton to be General in this Undertaking) ; they Ibid there thatNightj 



and dined there next Day, and afterwards they had a fecund Meeting 
Lord North and Grey's. Your Lordfliip and the Jtirv will be plcafid tjj 
obferye, that this Evidence will br a full and pofi;tvt-Proof by this Wit- 
nefs, that the Ovcrt-Aifls by publifhing tlm traitorous Writing, enctia- 
raging Perfons to take up Arms againft his Majdly, of the Conl'ulrationJ 
and Agreement to levy Wax, to fet the Pretender on the Throne, am! t» 
feize his Majefty's i’erfon, were done at the G/eta-Mun, in the County tj 
Ejjex : And this will likewife br an Evidence, that ail she Overt- Adis lal^ 
in the Indictment (except pubiilhing the traitorous Writing) 
in the County of M'tMleftx. 

My Lord, the next Witnefs we Until produce is Fla! dew Pluhl.tt, fw 
merly a Serjeant in fume Regiment ; he had been formerly acquaint 
with, and had been fcrviccahle to the Prifoner, and was very well ac- 
quainted with one Jit uus Plunkett , which James Pluniett was a great At* 
quaintance of thePrifoiict’s. This James Plunkett defiled the Wnnel's, 
Matt In w Plunkett , to meet the Prifoner in July lalt at the Italian Coff«- 
Ijoufe in RuJJll-Caurt , which the Witnefs could not comply with ; 



the Witnefs met the Prifoner the Sunday following in Lincoln s-lnn Pith fa 



they were together near an Hour, the Prifoner gave him an Account 
the intended general Rifing, and afk’d the Witnefs if he knew qny 
Serjeants or Soldiers who can difeipHne a Mob, agreed witli him iJ pro- 



of Mttbiltftr. But as ’tis improper to fall dirccllv upon the Proof of cure fuch, mentioned to him fevcral Perfons fit to be at the Head of th'J 
thole Facts, withoul firfl proving fomc other Fafls by way of Ir.craduc- I Enterprise ; and in order to make him diligenr, he gave him at that tiro, 
.. Ajnl.jlnumrrklw.Tl Mr A™,! anJ tk« PpifoMr »lfl» I Half 3 CrOWIt t And MonCJ' 'v-*® Ks — * 



, as how the Acquaintance between Mr. Lynch and the Prifoner at the 
Bar began, and how they came to be fo Intimate as to enter into a Defign 
of this Nature, Mr. Lynch will give your Lordfhips and the Jury an Ac- 
count ; that there had been an Acquaintance between this Mr. Lymh and 
one Dr. Alurpbty eight or nine Years agn ; that they had agreed to 
join in the Rebellion which was in the Beginning of his Majefty's Re'gn ; 
after that was over Mr. Lynch went beyond Sea, and continued there 
fume time, and arrived in England in Ap>il lalt ; that their Acquaintance 
continued, and their Principles were not altered ; Mr, Lynch meeting Dr. 
ATutf h.-y, Dr. Mtnphey (who hath been mentioned to your Lordfhips on a 
late Oceaficn in this Court and is not now to be found, but had a great 
Acquaintance with the Prifoner at the Bar) told him he had fomething 
advantageous to communicate to him, and appointed a Meeting next 
Morning at a Coffcc-Houfe in Cornhill, where they accordingly met ; and 
Murphry then advifed him not to go out of England, bccaufc he had an 
Opportunity of making his Fortune, telling him there would be a gc- 
ncrr.t Kiting in Favour of the Pretender (whom he called King) and that 
it was carry’dnn by Gentlemen of Note and Credit; and if he would ac- 
cept of the Service, lie would recommend him to one greatly concern'd in 
that Affair i Mr. Lynch , r.f;er Confidcrafion, agreed to ftav. — After feveral 
other Meetings between this Dr. Murpl.nj and Mr. LynJ/, at which their 
Difcomle generally turned upon this intended Rifing ; about the Be- 



t only given hint at that time, but » 



-/giver 

Promife was made to him of further Rewards. The Prifoner having oc- 



cafion to go in the Country, one Jeffreys, a Nonjuring Clergyman 
fent to Math rat Plunkett by Layer (and this Faci :!ur f am goin?. to open 
mutt not be barely eonfidcrcd as an Acl between Jeffreys and 'Plunkett, 
but it will be brought direclly home to the Act of Layer himfelf). Je- 
ffreys told Plunkett tie came from the Prifoner, and that he was employ©* 
by him to go to fuch as the Witnefs was, who were olJ Serjeants, togs* 
a Number of them together todifeipline the Mob, in order to the gen-T^ 
Rifing : The next Day rhev met again, and had the like Difoourre, aril 
Jeffreys gave Aliuthew Plunkett Half a Guinea ; p.ik! what brings this houi- 
to the Prifoner, is, that lie told Pluniett he had left a Guinea with the 
Nonjuring Parfon to give him, and talked with him on the fame Subjr# 
that Jeffreys had difeourfod the Witnefs before. But in fad Jeffreys did 
not pive Plunkett the Guinea, he gave him but Half a Guinea. 

My Lord, after Mr. Layer went out of Town, Pluniett gave him * a 
Account what Pr ogre is he had made in the Affair. Plunkett told hjO 
that he had got fevcral old Soldiers ihac would bear a Pan in thisBufinef* : 
The Prifoner Lid be mutt take care to keep a Lift of thei; Names, and- 
the Places where they lived, that they might be in a Readinefs when tW 
(hould have Occafion for them. And on Sunday before the Prifoner w** 
taken up, he told this Plunkett that a great many of his Country' 
j ‘ nit rfl 
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for High-Treafon. 



(-asS ) 



wcte turned out of the Guards, and nlk’d him. It he knew where they ( in the T rial of Geretsn and Darrell to one Adams, that b !, i been in the fain's 
■ anJ upon the Witncls's Anfwer that he did not, the Prifbner di- j Confpiracy with thole that were brought tu Triai for realiin,anl 

' D '- 1 -t was then produced asaWitncft agaihlf them ; tin- Bonk was theivbrbght 



) take a Lift of their Names, and Places where they lodi 




September laft, we Ihall give an Account when he 
.TCutiody of a MelTcngcr, lock’d up in a Room two pair of Stairs 
. 1 A.U\ ,L... htc t(~.eu- <,nr >« llw- \Vr.r,-. . mix and not 



ltfflcn ’er, and offer'd very conliderablc Sums to the Pcrfons who retook 
j m toTet him g<>. I believe it is hardly to be imagin'd, a Perfon perfefl- 
b innocent would venture to get out of a Room two Story high, and in 
Ac manner he did, and offer to give fuch a Reward to the Pcrfons who 
retook him to let him get oft' ; he mull be tonfeious to himfelf that he was 
. ver .. „icat Danger. There were likewife found in his Houfe Arms 
i^or* than necefl’ary for his Ufe, and which he has confeffed were to be 
uled if theie had been a Rifing. 

Mv Lord, to corroborate the Teflimony of the WiuicflL-s, wefball lay 
before vour l.ordlhipand the Geiuli-mcn of the Jury, the feveral Papers 
which were found, 1 may lay, in Mr. Lyer’s Cuftody ; I don't fay they 
were usually taken in his Cuftody, but it will come cn the fame thing ; 
for he had deli' ered them in two Parcels to Mrs. Maj'an the Witncfs, 
whom we fliall produce, with Directions that (he fhould take particular 
Care of them ; and they were feized in her Cuftody not long after the 
Ptifoner was committed to the Cuftody of a Meflcngcr; fhc faw every 
one of them mark'd by the Pcrfons who feized them, and marked them 
berfclf: There are not only the Scheme and the Cyphers and Letters 
mentioned before, but alio ten promitfory Notes fubferibed by the 
Pretender: I hell- promilTory Notes run, 

/ Acknowledge la have received from the Sum of 

•which Sum / protr.je t: repay with an Intcrrjl J or it at the Kate 
t f per Ann. J a m t s K. 

Can any Man imagine, if there was nothing rife to explain them, that 
thefc Notes were there for nothing? Every Body muft believe that they 
were intended to be made tile of n> carry <yi the Confpiracy; But we fliall 
Shew, by the Prifoncr's own Confeffion, that they were font over to him by 
gti Viiiiam Eliis, in order to be made ufe of as Occaiion (hould ferve, to 
premoti- t.'.cfe Dcfigns in favour of the Pretender. Among thefc Papers 
fcmal Lifts were found which will be produced, fome of which contain 
the Number of the Ofliccis and of the Soldiers in the Guards, fome the 
Names of other Officers and Soldiers, and fome the Number of the Offi- 
«rs belonging to the Tower. It muft be owned, tha: in fome of thofe 
Lifts, there arc the Names of feveral Pcrfons of as great Honour, Lopl- 
ty, and Fidelity to his Majcfty, as any SubjeiJs his Majcfty hath ; yet the 
procuring thefc Lifts could be for nothing but to get an Information of 
the Number and Character of the Perfons in his Majefty’s Service, to 
know the Strength of his Majefty’s Forces, that Intelligence might be gi- 
ven and Schemes framed accordingly, and that there might be tampering 
with fuch as there could be any Hopes of bringing over into the Pre- 
tender's Intcrcft : If the Prifoncr can put anyotherConftrufiion upon his 
having thefc Lifts in his Cuftody, he will have an Opportunity to do it. 
Thcfe Things being proved, I apprehend there remains no doubt but that 
the Prifoncr will 2ppcar ro be guilty of the Crime charged on him in this 
Indictment : But belidcs all this, we fliall prove his Confeffion by two 
Witneflcs, whereby he has confefted every Overt-Adt laid in this Indict- 
ment, the feveral Tran factions that Mr. Lynch and Plunkett will give ac- 
count of, and almoftall the Fa£ts that I have mention'd before. 1 Ihall 
conclude with this. Gentlemen of the Jury, that if we make out thcfe 
Facts as they have been opened, and according to my Inftru£ticms, 1 have 
poReafon to make the Icaft Queftion of it, it muft be left to your Confi- 
dcreiion whether the Prilbner at the Bar is guilty of the Offence for which 
he Hands indidted or not : if you (hall be fatislied by the Evidence chat 
he is, I do not doubt but you will do Juftice (which is all that is defired 
of you), and find a Vcrdidt for the King. 

Air. Sol. Gen. If your Lordlhip pleafcs, wc will now proceed to exa- 
mine Witneflcs ; and we defire tna: room maybe made for the Witneflcs 
*o come into Court. Call Mr. Stephen Lynch. 

L- G. J, You muft make way there. 

PriJomr. My Lord, 1 humbly delirc before this Witncfs be fworn, that 
he may be examin'd upon a Voyer ehre , whether he hath not a Promifc of 
“anion, or fome other Reward,’ for fwcaring againft me ? 

L. C. J. Sir, you can’t a(k him that Queftion. 

Mr. Hungcrfonl. I hope wc Ihall be at Liberty, and have a Right toen- 
kr into an Examination of this Matter. If a Man is reprefented to be in 
Jhcfamc Circumftances with the Prifoncr, and the Prifoncr left into the 
«me Cii cum ftances by the Perfon propofed as a Witncfs, and afterwards 
°y hjm involved in the fame Offence; if the Perfon therefore p-poled as 
* yitnefs, hath a Promifc of Pardon or fome Reward, upon Condition 
he would fwcar againft the Prifoncr, he cannot by Law be a good 
” itnefs; the Perfon propos’d as a Witncfs muft be a credible Witncfs, 
be a local Witncfs, muft not be convicted of Perjury or any other 
Eotoi ious Offence, a free Witncfs that is not under Rcltraint for the Of- 
p 5 e he accufes another of; and therefore wc hope wc have a Right of 
slicing whether he acts under the Influence of any Promifc of Reward, or 
Promife of a Pardon : And the Right we have of examining him to 
I* Promifc of a Reward or Pardon, is fupported by the Authority of my 
N** ^"hief Juftice Hale * as reported by Kelynge. 

Mr . Ktelbey. My Lord, I would not take up your Lordlhi p’s time, 
i 1 ™ fuhtnit the Weight of what Mr. Hungtrfar.i has offered to your Con- 
ideration ; but wc found our Right oi a (king inis Queftion upon my Lord 
J-i'icf Juftice Hule'c exprefs Declaration, let forth at large in Kelynges 
Reports, jll. iij. which I have here in my Hand. 1 muft likcwiic beg 
Leave to ob ferve to your Lordfliip, that this Queftion was formerly afked 



was this. 

Mr. Juft. Eyre. Read the whole Paragraph. 

Mr. Ketelhy. I will, niy Lord. The Words are thefc : “ ft was re- 
“ folved that fome ol thole Pcrfons equally culpable With the reft mav be 
“ made ufe of as Witncfies againft their Fell ws, and they are l.uvful A - 
“ cufers or Witneflcs within the Statute i Ed. VI i ■ 5" & i, £rf, VI. 

“ it. & 1 Mar. I. and accordingly at the Trial ot tlti.fi M.cn, fnnicof 

“ them who tvere Parties in the Treafbn were inade iife of again l| th- r-ft: 

“ For lawful Witneflcs within thofe Statutes arc fuch ns the Law allaw- 
IC eth ; and the Law alioweth every one to be a Witncfs, who is nor con- 
“ vtcled or made inf.m .us for fome Crim ; and if it were rot f > all 'Prea- 
“ ferns would be fafe, and it would be impoffible for fine who cohfpircs 
“ with never fo many Pcrfons to make a Difeovery to any Purpofe.” 

I was aware of what was here laid down, and therefore did fubmit Mr. 
Hunger f rtf $ Ron (bn to your Lord th • p’s Confidcration, and did nor 1 a lift 
farther upon it ; the fubfequen Words are rliefe, “ But the Lord Chief 
“ Baron Hale faid. That if otic of thcfe culpaule Pcrfons be pram: fed his 
“ Pardon on Condition to give Evidence sigainft the reft, that dif.blrth 
“ hint to he a Witncfs againft the others, becaule he is bribed bv laving 
“ his Life to be a Witncfs : So that he makes a Difference where the Pjo- 
‘i mife of Pardon is to him fordifclnfmg the Trcalbn, hnd where it i< f.ir 
“ giving of Evidence. But fome of the other Judges did not think the 
“ Promifc of Pardon, if he gave Evidence, did difablc him. But they all 
“ advifed that no fuch Promife fl’.ould be made, or any Thrtotnings tiled 
“ to them in cafe they did not give full Evidence.” 

So that, my Lord, wc have not only the Authority of that Book with 
us, but a foh inn Precedent in this Court in point eftabl. (bed upon a lon-V 
Debate, and grounded on that very Authority. And when 1 moved this 
Matter at the Trial of Doirell, Go’damnd Ker, ] then cited anoth.r I11- 
(hnce where it had been allowed by the Court, and that was before Mr. 
Juftice Powell at Worerfier Aflizes, upon the Trial of Palmer and Symo-ds 
lor the Murder of Mis. Palmer : There a third Perfon concerned in the 
Fact came in as a Witncfs againft the other two, and after it h.id b.-tn 
argued by Gounfel, and that learned Judge hail read upon the Bench, 
and confiderctl this Authority, the Wm.vfs was at laft a ft: id this Quell ion 
upon a Vcyn dire: And for the Truth ofthis ( ale as 1 reported it, I ap- 
pealed to my Lord Le-.her.irt , then Attorney-Gcncial, and who bad been 
one of the Counfel at Pnlnur'6 Trial. 

Mr. berj P:>:;elly. My Lord, we hope if there is any room for this 
Pretence which is lnltnuatcd, it only goes as to his Credit, ami does not 
difable him from being a Witncfs ; the Authorities produc'd are no more: 
Hie Judges directed thar no fuch Promifc fljoulJ be made, hut if fuel, a 
Promifc was made, they agreed it doth not difablc him from brio- a Wit- 
ncfs, -as was mentioned by my Lord Chief Baron Hale 4 ; it is not like 
Money given, which is mi adiual Corruption ; the Promife of Pardon is 
a thing voluntary in itfelf : Who h the Promile to be made bv ? Is it in 
the Power of any Pcrlon but his Majcfty to perform it ? If there is any 
Thing in the Suppofition, it is not proper to alk in relation to it upon a 
Vtyer dirt to prevent the Witnefs fr;.m being fworn to ?ivc Evidence - but 
when he hath been fworn, if they think fit to alk the Queftion, they mav. 

Air. Ait. Got. The afking the Witncfs this Qiicftioii, as ’tis irrcgularj 
fo if it wag anfwercd in the affirmative, wou’d be of no Service to the Pri- 
foner; for, with Submiffion, it will not difable Mr. L nch from being a 
Witnefs. Every M.in is bound in Juftice to give Evidence if r.quired 
and a Promife to have a Pardon if he gives Evidence againft the Prifoncr* 
can be looked on only to induce him to do that which by Law he ought 
todo according to the Truth : It does not import that he was to give a 
wrong or a fillc Evidence; fuch a Qucllion he cannot be obliged To an- 
fwer. And the greatcll Ufe the Prifoncr could make of this, if fuch a 
Promifc was made to the Witnefs {winch is not admitted) wou’d be only 
againft the Credit of the Witnefs, but not entirely take off his Tdlimo- 
nys his Credit, as well as the Credit of all Witneflcs, muft be left to the 
Confidcrution of the Jury. As to the Opinion of my Lord Chief Baron 
HjU cited out of Kelpnpe, the other Judges differ’d with him, and there- 
fore we hope Mr. Lynch Ihall be fworn. 

Mr. Sd. Gen We who arc Counfd for the King don’t oppofe the alk- 
ing this Qucltion, out of any npprchenfioii that the Anfwer would come 
out againll us, but fur fear of overturning a Point that hath bee n long let- 
tied. As to the Book, which thefc Gentlemen cite to fupport their Ob- 
jection, with Submiffion, it is rather an Authority to over-rulcit. The 
Up.nion they found themfclves upon, is that of my Lord Chief Baron 
Hale-, but the reft of the Judges were of Opinion againft him; fo that we 
apprehend the Authority is with us, and likewifetne R'-afon of the thing. 

1 take it that no Queftion is to be allied a Man upon r. Voper dire , but to a 
Fact thut would take off his Tcftimony. Suppofc then, for Argument 
fake, t hat there was a Promife of Pardon made to a Man upon Condition 
that he (hould give Evidence ; I apprehend that would not difable him 
from bein“ a Witnefs, any more than if the Condition had been that he 
(hould declare the Truth, which it was his Duty to have done, although 
no fuch Promifc had been made : And furcly the Promife of a Par Jon. up- 
on a Condition to do that which was his Duty before, won’t takeoff his 
Teffimony. If they would alk the Witncfs whether he has accepted 3 
Promife of a Pardon upon Condition to give faife Teffimony, that is a 
Qydrion, to which, with great Submiffion, he is not bound to anfwer - 
becaule that would be to examine him to accufe himftlf of a thing which 
is unlawful. Fof thefc Rcafons, as well as upon accoun: cf the Autho- 
rity they produce, wc apprehend there is no Force in the Objection. 

Mr Scrj. U.ejlnre. My Lord, I know not whether it would not b^iay-r 
ing too great a Weight upon the Objection, for fo many of the King’s 

Counfel to anlwer it; for niy Part I think it would. 



Vol. vr. 



* Bale’s Hip. P. C. B. a. cap. 37. 
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Mr. Hungtrford. I urge it thus far : Whatfoevej Perfon is produced in 
a Court of Juitice for a Witnefs, he muft appear to be utterly uncon- 
cerned in point of intereft in the Confequence of the Trial. If a Man 
produced as an Evidence to prove the Debt upon the Defendant, fhail, 
upon being examined upon a Voyer dire , difclofe that he is to have a part 
of the Money recovered, i* not fuch a Perfon difabjed from being a Wit- 
nefs at all ? And is not a Promife of Pardon to the Witnefs, in Cafe he 
convi&s the Criminal, a greater Byafs than the Witnefs’s having part 
of the Money recovered i In a Civil Caufe the Queftion is not, whether 
the Witnefs be tempted to fwear a Truth or Fallhood ? but whether the 
Witnefs doth not appear to be fo far concerned in Intereft, that he ought 
not to be examined at all ? And therefore I humbly infill that we ought to 
haye an Account, whether the Witnefs, Lynch, hath thePromifcofaPardon, 
or any Reward for that which he is to do here, viz. for the Evidence he is 
to give againft the Prifoner ? As to the Confluence of fuch an Enquiry, 
it is indifferent to me whether it will difablc him from being a Witnefs ab- 
folutely, or go to bis Credit only : For if it (hould come out that he hath 
fuch a 'Promile, we fuppofe no Jury or Man living will believe him, and 
that is much the fame as if he were not produced ; tho’ it fcems more agree- 
able to the Practice in Civil Cafes, that he (hould not be admitted as a 
Witnefs at all. 

Mr. Ktttibtj. Mr. SsUicitor millakcs the Words of the Boole as I read 
them ; he is pleafed to understand them as if all the reft of the Judges dif- 
fered in Opinion from my Lord Chief Baron Halt ; but the Book does 
not fay fo, 'ris only that fome of the other Judges were of Opinion that it 
diJ not difable him, but all agreed that it went to his Credit, and that was 
all i read in the Book; and 1 would not have offered it otherwife than as 
it was truly there, upon any Confederation whatfoever; but whether this 
Queftion be asked at firft or lall, fo as we have an Anfwer to it, I am 
contented. 



L. C. J. You fee the raoft you can make of it is, that it is an Objec 
tion to his Credit ; and if it goes to his Credit, mull he not be fworn, and 
his Credit left to the Jury? He muft be examined as a legal Witnefs; but 
if this Man, under Expcftation and Promife of a Pardon, comes here to 
fwear that which is not true, and you would ask him to that, he is not 
obliged to anfwer it. Nobody is to diferedit himfclf, but w. ways to be 
taken to be innocent till it appears otherwife. It isexprefied that he has a 
Promife of Pardon : What to do ? To give Evidence. Give Evidence! 
Why Ihould he not ? Is he not obliged 10 it ? Suppofe he gives Evidence 
according tothe Truth, he would be entitled as much to his Pardon, as if 
he gave Evidence of that which is not true. The moll you can fay is, he 
ba* a Promife of Pardon if he gjvcs Evidence ; and can you conclude from 
thence that he can give no Evidence except a Life Evidence ? If they who 
afk the Queftion infinuate any thing like that, it ought not to have an 
Anfwer : But if he hath a Promife of Pardon if he gives a true Evidence, 
it is no Objeftion to his being a Witnefs, or to his Credit. 

Prfon.r. My Lord, 1 humbly hope our Objeftions will thus far prevail, 
and that we fhail come at the Faft. 

L. C. J. When he is fworn you fhail ask him what Queftions you 
pleafe. 

Mr. Juft. Eyre. The Objeftion which gives Occafion to infill upon 
this Queftion, arifes from the nfluence which the Hopes of Pardon may 
poflibly have upon the Witnefs; and if this be a Reafon forfetting afidea 
Witnefs as incapable, no Accomplice who difeovers a Confpiracy can 
ever be allowed to prove it upon Oath; for I believe, no Man ever yet 
made a Difcovery but with the Hopes of Pardon ; and a Government is 
obliged in Honour to grant it, where the Confeflion appears to be inge- 
nuous and linccrc : And therefore if the Hope or Profpeft of Pardon, 
which is all that can be inferr’d from a Promife, Ihould be an Objeftion 
to the Competency of a Witnels, no Government would be fafe; for trea- 
fonable Confpiracies might be form’d and carried on with Impunity, when 
the Pcrfons concerned, from whom alone a full Difcovery can he had, are 
utterly incapable of proving the Fail, though they give all poflible Marks 
of their Sincerity and Truth. They have therefore been always allowed to be 
Witneffes; and I don’t remember that ever any Objeftion was made to their 
Competency, ’till the Cafe of the King and Gordon, when tire Counfel for 
the Prifoner would have asked the fame Queftion which is now propofed, 
but the Court did not think it proper before the Witnefs was fworn; for 
no Perfon produced as a Witnefs can be examin’d to any Matter which 
only affects his Credit, and is no Objeftion to his Competency, till after 
he is fworn to give Evidence, and has been examin’d. 

Mr. Juft. Powys. Mr. Hungtrford would do well to remember the fe- 
venl Afts of Parliament made to give Encouragement, fay a Reward of 
forty Pounds, for the apprehending andy.onvi&ing of every falfe Coiner, 
Highwayman, and Houfe-brcaker ; and if a Criminal in thofe Offences 
fhal 1 come in, and difeover and convift two of his Accomplices, he (hall 
be entitled toa Pardon; and by theexprefs Words of the 5th of Queen 
Annt, fhail have the Reward of forty Pounds for each Houfe-breaker, and 
fhail alfo himfclf be entitled to a Pardon ; fo that the Parliament thought 
it proper to give even Money as well as a Paidon to fuch Difcovercr. Yet, 
ever fince the making of thofe Acls, the Perfons fo promifed and en- 
couraged, have upon thofe Trials been admitted as good Witneffes even 
before a Pardon. And indeed there cannot be too great Encouragement 
given to Criminals to become honeft, and to come in and impeach their 
Accomplices, it being often impoffible fully to difeover thofe fecret Con- 
federacies, but by fome of the Accomplices and Aftors therein. 

The Law thinks thefcare fit Witneffes, and you will find it in the Book 
that Mr. KtUlbey hath mentioned, that they were thought fit to make Dif- , 
coveries of thofe fecret Combinations; I don’t fay to come in and give falfe 
Evidence, but to make a fair Difcovery. 

Mr. Hungtrford. My Lord, we fubmit; we fhail ask the Queftion, I 
whether he hath any fuch Promife made? Let the Truth come out, and w 
fhail be fatisfied. 

Mr. Juft. Farttfcut Aland. I was Counfel in the Cafe of the King and ' 
Gordon-, and I very well remember the Counfel of the other Side infilled 
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the Witneffes produced Ihould be alked this Queftion on a Payer dirt h 
Name was Maytr.' The Reafon the Court gave that it was improper ' l 
afk this Queftion on a Voyer dire, was, that if he had this Promife I 
Proifiife was made either to fpcak the Truth, or to fpeak 2 Fallhood' 
were to give a juft and true F.vidence, there was no Harm in it; and if; 
was a Promife of Pardon for fpeakingthal which was not true, the W; tc J^ 
was not bound to anfwer chat Queftion, and confequcr.tly it can be of * 
Ufc whatfocrcr; therefore the Witnefs muft be fworn. °® 

[Mr. Stephen Lynch was fworn.) 

Mr. Sol. Gen. Do you know the Prifoner at the Bar? 

Lynch. Yes. 

Mr. Sol. Gen. How long have you known him ? 

Lynch. I firft knew him about the Month of laft. 

Mr. Sol. Gen. Pray, give an Account to the Court and Jury by W j, 
Means you firft became acquainted with him. 

Lynch. I became acquainted with him by Dr. Murpbey : About tk. 
jMonth of April laft I came into England from Flanders-, at my Arrival j 
England I met with Dr. Murphey , that was my Acquaintance fcveral YcJ, 
before, who met me, and told me, he had fome particular Buiinefs to 
me, and defired me to meet him at Cooper's Coffee- houfe in Cirnbill, when 
1 met him ; and he told me that material Things were acting tn the Kin»! 
doin inorder to a Riling, and if I would be of the Party, he would Sf. 
commend me to a Gentleman that had the Management of it ; I as |U 
Time to confider it; and in two or three Days time 1 told him that I wu 
refolved to be of the Party. I frequently told him I was impatient tolcnoir 
who the Gentleman was that I was to be recommended to; about ifc. 
Month of ’June he told me I Ihould go with him to his Lodgings, whirt 
were at the upper End of Chancery-lane , right over-againft the lVhite-Ha r 

Mr. Sol. Gen. Whofe Lodgings did you go to ? 

Lynch. The Lodgings of Mr. Layer : Mr. Layer was at home, and dg, 
fired us to go to the Griffin Tavern in Holbom , and he would meet us them 
we went, and in a little while Mr. Layer came to us; and then Dr. Met- ! 
phty told him that 1 was the Gentleman he had fpoke to him of. Mr. Leja 
was glad of my Acquaintance, and told me that he had fuch a ftrorig 
commendation of me, that he was fully fatisfied in me; and then he hcldj 
Difcourfc about a Riling that was to be in the Kingdom in Favour of tb* 
Pretender, and that it would be back'd by a great many of the Army aai 
the Guards, and fcveral other Gentlemen. 7 

Mr. Hungtrford. The Overt-Aft is laid in EJJix, and here is an Ei 
dence given of an Overt-Aa in Middlrftx-, with Submiflion, they 9 
give no Evidence of an Overt-Aa in another County, till they givc^ Ev 
dence of an Overt-Aft in EJJix, where the Indiftmenc is laid. 

L. C. J. All they fay of Matters in the Counry of Middlefex, unkfc 
they give Evidence of an Overt-Aft in the County of EJJix , it fionifio 
nothing. 

Mr. Hungtrford. My Lord, with Submiflion, they ought not to be fuf, 
fered to give Evidence of an Overt-Aft in Middlefex, before thev give Evi- 
dence of fome Overt-Aft in EJJix ; for the proving fome Overt-Aft in 
EJftx is the only thing which can entitle them to prove any Overt-Aft 
clfewhere. For by the Method they would go on in, the jury may be 
captivated with a Story of the Griffin Tavern, and of Mr. Layer's octet 
Aflignations and Aftionsin MiddleJ'.x, which cannot be imputed to him 
upon this Indiftmenc until fome Treafon be proved in Effix : I hope there, 
fore the King's Counfel fhail receive your Lord (hi p’s Direftions to got* 
regularly, to begin to give an Account of the Overt-Afts in Effix, before 
they go into another County. 

L. C. J. Mr. Hungtrford, you muft give them leave to go on in there 
own Method, of that chat firft happened in Middlefex, and afterwards of 
what happened in EJftx-, and if you dare not trull them and us, but will 
have your own Method, it would be to put us into Confufion. 

Mr. Sol. Grn. My Lord, we infill upon it in point of Law, that w 
are intitlcd to give Evidence of Overt-Afts of the fame Species of Trcafos 
laid in the Indiftmenc, though done in any County in England, provide! 
we alfo prove an Overt-Aft in the County of EJftx-, which we muft do, 
otherwife this will pafs for nothing. Mr. Lynch, go on, and give m f 
Lord and the Jury an Account of what Mr. Layer laid, when you were 
together at the Griffin Tavern. 

Lynch. The firft thing he told me was, That he was very glad to met? 
me, that he had had a good Recommendation of me from Dr. Murpbey, 
as being a Man he could confide in ; and beginning his Difcourfc of sn 
Infurrcction in the Kingdom, he told me, that they were back’d with » 
great many of the Army and the Guards ; that there was a great many of 
the Nobility and Gentry of the Country that would come into them He 
told me then, that he wanted a Man of Refolution that would take upon 
him the feizing of fome Perfon of Note, as a General, or fome other 
great Man. The Difcourfc run all upon the lame thing. 

Mr. Sol. Gen. Recollect as well as you C2n, the Particulars Mr. Layf 
told you relating to this Defignf 

Lynch. He told me the general Defign of a Revolution in the Kingdom, 
in favour of the Pretender, and that they were back’d by a great many A 
the Army , and a great many of the Nobility and Gentry; and then he loti 
me he wanted a Man of Refolution, to undertake, with fome others, to 
feize a great Man, as a General or fome other great Man : At that Timet 
took upon rmrfclftodo it; fo that Time we difeourfed no more. 

Mr. Sol. Gen. How long were you together ? 

Lynch. About half an Hour. 

Mr. Sol. Gen. When had you the next Meeting ? 

Lynch. A Day or two afterwards. 

Mr. Sol. Gen. At what Place ? 

Lynch. At the fame T avern, the Griffin T avern ; when 1 came there, 

I font a Boy for Mr. Layer , as he had ordered me to do wiicn I wanted to 
fee him. 

L. C. f. When was vour firft Meeting ? 

Lynch. About the Month of Jane. 

L. C. J. And the fecond Meeting was two or three Days zf‘~t the firft f 

Lynch. 
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. .u Yes, my Lord. 

Chejhire. At your parting after the firft Meeting, what did 

^2^ Mr!' °llrjer told me, if I had Occafion to fpeak to him that I 
- L1 \A iiot come to his Lodgings, but to go to a Tavern and fend for 

• which 1 did ; I lent a Boy for him, and he came to me. Then 
b>®! over a Glafs of Wine, he told me that he had pitched upon me to 

• 'me Earl of Cadogan, and that 1 Ihould chufc as many Perfons as I 



*** ht fit who would anfwer the fame Deiien ; anJ he being the prin- 
^ | Man in the Array, it would difeourage the King's Party, and animate 
^Pretender’s Party ; which, as I faid before, 1 agreed to undertake, 
***. to do the utmoft of my Endeavours to do it. 

^Mt Serj. Pengelly. Was you to do it alone, or was you to have any 

Yes, I was to have Affiftancc. 

Mr. Seri. Pengetly- What AlMance ? 

Lrn:b. Such that 1 Ihould chufc ; fuch People that I could confide tn. 
\,[r. Sal. Gen. D(d you undertake it ? 

jr nc b. Yes, I did undertake it, and to pitch upon fuch Perfons as 
Aoidd be prpper to apft me in it. 

\lr. Scl. Gen. Was any thing faid at that time relating to any Perfon 
w ho was to have the Conduct of the Defign ? 

Lirtcb. He told me that there was feme great Man that did not want 
Wit Courage or Rcfolution, and was at the Head of this Affair, who 
would at a proper time give mean Order tocffecl fometbing further about it. 
Mr. Sol. Gen. Had you any more Difcourfe with the Prifoner about this 

^Ljncb. Yes, we had fevcral Difcourfes about it. 

Mr. Att. Gen. Tell my Lord and the Jury what more Difcourfe you 

had, if you can remember. 

£.„ c h. The chief Part 1 was to add was to feize the Earl of Cadogan , with 
fuch Gentlemen as I ihould think proper to anfwer the end of feizing him. 

Mr. Serj. Chejhire. Was there any other Meeting, and when, and how 
long after 1 

Lynch. After that I came to a Tavern in Hi! born. 

Mr. Sen. Cbejbire. How long after l 

Lynch. Some few Days ; it was at the Cnjlle Tavern in Holhor * 

Mr. An. Gen. Who was with you at the Tavern ? 

Lynch. I came to the Tavern and fent for Mr. Layer. 

Mr. Ate. Gen. Did he come to you ? 
lynch. Yes, he came to me. 

for. Att. Gen. What Difcourfe had you with him at that time ? 
lwcf> ■ We had no particular Difcourfe, but in general we talked about 
icuncafincfs of the Nation, and the fair Opportunity there was to rife. 

Mr. Att. Geti. Pray, give an Account of what elfe palled. 

Lynch. I fay, the Difcourfe that vve had at two Meetings before, he rc- 

E ted, and faid, Now is a fair Opportunity, the Uneafmefs of the People 
>g fuch, to bring about a Revolution, lince they would be back'd by the 
Army and the Guards, aqd feveral other People. Soon after that wc parted. 
Mr. Serj. Ghefhire. When had you any other Meeting ? 

Lynch. Some Meetings we had at Mr. Layer's Houfe in Southampton- 
flitildings. 

Mr. Serj. Chejkire. How long after ? 
tench. A few Days only. 

Mr. Serj. CheJ/tre. At the feveral Meetings at his Houfe, what was 
the Subject of your Difcourfe ? 

Lynch. It, was upon the fame, about the Rifing and Uneafmefs of the 
People, and the fair Opportunity of bringing about a Revolution; of the 
Difpolition of the Army and the Guards. 

Mr. Serj. Chejhire. Did he give you any Encouragement ? 

Lynch. After l met him at nis Houfe in Southampton-Buildings, I told 
him of my U ncafinefs ; Bccaufc he had told me at the Beginning, that thel'e 
things would be foon put in Execution : I told him, if they were delayed, I 
was afraid they would not fuccecd. He then animated me, by telling me 
that there were no fear of its fuccccding ; and that I Ihould not be dif- 
tounged, for there was a great Man, a Man of Wit and Conduct, that 
was at the Helm, and that had the Management of the Scheme : That I 
feould always keep a good Heart ; and that Things went on very well. 
Mr. J Vjl. Did he tell you in whofe Favour this was to be ? 

Leech. Yes, in favour of the Pretender. He mentioned him by the 
Name of Kiug. 

Mr. Seij. Chcjhire. Do you know any thing about his going into the 
Country ? 

Lynch After I met him at his Houfe, he went into the Country and 
■Lid fixteen or feventeen Dap ; at his Return I went to fee him, cx- 
Pttffing how tmeafy I was at the Delay. 

Mr. Serj. Pengetly. About what Time was this ? 

Lynch. 1 believe it was in July. And then I told him again how 
“ticafy I was at the Delay. To which he anlwcrcd. Keep a good Heart, 
*11 I bings go on very well • 

Mr. Serj JCheJhire. Had you any Apprehcnfions that all was to be done 
* Home, or that you was to have any foreign A ffi fiance ? 

Lynch. In my Difcourfe to him of the Uiicafinefs I was under at the 
Uvlay, I afkcd him if he had any Prom i ft of any Succour from any Power 
Abroad ? He told n:c, if wc cnee made a Beginning, we Ihould not want 
them ; But did infmuate, that wc Ihould not want Encouragement from 
the^Court of France. 

Mr. Ait. Gen. Wheu you exprefied your Uncafinefs at the Delay, 
what did he fay to encourage you ? 

Lynch. The Rcafoit he told me was, that things went on very well, 
‘ltd would very fecn be put in Execution. 

Mr. Att. Cm. In what- Manner did you expref your Un'ialinels ? 
.Lynch. Nothing, hut that I was uncafy, and I was afraid that things 
dul go wrong. 

'«'■ Ssl. Cm , . What did you fay ? Did you fay any thing relating to 
Jour own CircumftsjKCs l 

L nch. In the Beginning I told Dr. Murphey , bccaufc it would be a long 
^hife, feme five or fix Weeks, before 1 was to be introduced to Mr. 
Layer's Company, that I came on my own particular Bufinefs, and my 
3 



Circumftances would not permit me to be long here at my own Ex- 
pence. At the Meeting with Mr. Leryrr , when I firft made this Complaint to 
him, Mr. Layer told me I Ihould not want for a fmali Matter to maintain 
mc England. Accordingly Mr. Layer gave me feme Money. 

Mr. Art. Gen. Do you remember how much that was ? 

Lynch. I cannot remember. 

Mr. Att. Gm. Did he give you Money at any other Time ? 

Lynch. Mr. Layer gave me feme Money the firft Time, and afterwards 
he fent me feme Money by Dr. Murphey. 

Mr. Serj .Pengetly. Did he give you any Money at any other Time ? 

Lynch. Yes ; the laft time 1 was with him I had more. 

Mr. Att. Gtn. How many times had you Money of him ? 

Lynch. Five or fix times. 

Mr. Att. Gen. Do you know what the Sums did amount to together ? 

Lynch. I can’t recollect ; but 1 believe about eight or ten Guineas. 

Mr. Att. Gen. What was it given you for ? 

Lynch. To keep me in England , and to a fell in the intended Defign of 
a Revolution. 

Mr. Serj. Pengelly. After you went to him, upon his Return out of the 
Country, do you remember the Difcourfe that parted between you then ? 

Lynch. Yes: After I came to his Lloufe, I expreffed my Uncalinefs at 
the Delay; upon which he encouraged me, giving me to hope that Things 
went on very well, and our Defign would effectually take Place. 

Mr. Serj. Pengelly. Did you afic him any thing about the Army? 

Lynch. 1 alkcd him if he had any Encouragement from the Guards and 
the Army ? He told me. Yes, he had ; that a great many of the Officers 
would not engage themfclvcs now, being well paid ; but he faid he had 
Ipokc with feveral Officers of the Guards, who had allured him, that moft 
of the common Soldiers would come in, as foon as we had made a Beginning. 

Mr. S«j. Pengetly. Did he mention any thing of the Time ? 

L. C. j. When you alked him if he had any Encouragement from the 
Army, what did he fay ? 

Lynch. He told me, that he had Encouragement from many of the 
Officers of the Army : That he had difeourfed with feveral Serjeants o? 
the Guards, who told him that the common Soldiers would be glad, after 
they had made a Beginning, to come in to them. 

L, C. J. Did he give you any Reafon far this ? 

Lynch. Mr .Layer told me, the Serjeants told him fo before they were 
encamped, and complained of their ill Ufage, and hard Ufage from the 
fubaltcrn Officers. 

Mr. Seri. Pengelly. Was you acquainted with any Time or Day that 
was fixed ? 

Lynch. There was no fixed Time : Mr. Layer told me, it was to be 
on the Rifing of the Camp ; bccaufc they could not calk with the Soldiers 
fo well, while they were encamped, as they could afterwards, when they 
were in their Quarters. 

Mr. Serj. Chejhire. Was there any Confultation of viewing any one's 
Houfe ? 

Lynch. Afterwards in Difcourfe he told me, that it was fit to go and 
view the Earl of Cadogan’s Houfe, in cafe it was nccellary to feize th* 
faid Lord in his Houfe. 

Mr. Serj. Chejhire. Where is his Houfe ? 

Lynch. In Piccadilly. Accordingly wc appointed a Day to go ; and I 
came to his Lodgings, and we took Coacn, and aw.iy we went; and 
talking to him about it, he told me, he was very well acquainted with 
my Lord Cadogan , and had feme Bufinefs with him, about an Efface 
wnich his Lordlhip Was about buying : We went to his Houfe, but my 
Lord was not to be fpoke with, or was not within, 1 don’t remember 
which, but we were conduced into bis Houfe. We viewed the inner 
Part of the Houfe ; afterwards we went into the Garden, we view’d the 
lower Part of the Garden ; then we went out in the Yard, and took a 
View of the Avenues round about the Houfe. I don't remember exadlly 
the Time, but it was that Day that a Soldier Ihould have been Ihot in 
Hydd-Parh. 

Mr. Seij. Chejhire. Had you any Difcourfe about the Feafiblenefs of it ? 

Lynch. Ye>, that it was eafy to be done ; if wc had but feme rcfolute 
Gentlemen to ftand by us, that it was very fcafible to be done. 

Mr. Seri .Chejhire. Had you any Talk at that time relating to the Tower? 

Lynch. He told roe, the Tower would be immediately furrendcrcd to the 
Party ; on the Day the Plot was to be put in Execution, a certain Of- 
ficer of the Guards would take upon him to mount the Guards there, who 
would facilitate the Delivery of the Tower to them. 

Mr. Seij. Chejhire. Was ‘there any talk of the Mint? 

Lynch. Y es, afterwards : He (aid there would be no doubt of the Mint ; 
they would be glad to take the Opportunity to Ihake off their Confinement ; 
And that they would put Arms into their Hands, according as they repair- 
ed to their Party. 

Mr. Att. Ger.. When did you fee the Prifoner next after the time that 
you fpcak of viewing my Lord Cadogan s Houfe ? 

Lynch. I faw him at his own Houfe, and at fevcral Taverns in the 
City ; and once he wrote to me, defiling me to come to his Lodging ; 
accordingly I went, and when 1 came to his Houfe, I met with a little 
Paper that was left for me, directing me to go to the Queen's- Head Tavern 
in Great Queen-Street near Lincoln's- Inn-Fields, and to enquire there for one 
Mr. JVi'fsn ; which I did, and I was conducted into a Room where the 
faid Mr. H'ilfon was, with Mr. Layer and another Man, who feemed 
by his Clothes, to be a Serjeant of the Guards. I do not know the 
Man. 

Mr. Ait. Gen. What parted then ? 

Lynch. Wc (laid a little while there, we talked over the Bufinefs, and 
drank good Succifs to the Entcrprize. 

Mr. Serj. Chcjhire. Your Lordfltip will pleafe to take Notice, that when 
he went to Mr. Layer's Lodging, he found a Letter there, directing him 
to go to the Qtuen' t- Head Tavern, and enquire for one If'itjon ; that 
when he came mere, Wilton was there, and Mr. Layer , and another Man. 

Mr. Serj. Pengelly. What parted at that time ? 

Lynch. Nothing material. 

Mr. Att. Gen. You talked about drinking good Succefs to the Enter- 
prize; Who*drank that? 

Lynch. 
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Lynch. TV call drank that. 

Mr. Alt. Gen. Did the Prifoner at the Bar drink it? 

Lynch. Yes, he did. 1 told the Priioncr, when he went out, that 1 
was mighty uneafy at the Delay of this Affair. He told me, 1 need not be 
uneafy, for ever}’ Thing went on well ; and they had a Nobleman at the 
Helm, who had Authority from the Pretender, and would lol'c no Oppor- 
tunity when a fit Time offered. 

Mr. Ssrj. Penyelly. What did he call the Pretender ? 

Lynch, fte called him the King. I was uneafy at the Delay, for fear of 
being difeover'd. 

L. C. J. What Reafon did he give vou, why you fhould not be uneafy ? 

Lynch. Bccaufc their Defigns were quickly to be put in Execution ; 
and there was a Nobleman at the Helm who would put the Defign in 
Execution, as having foil Power and Authority from the King to adt as 
he thought proper. 

L. C. J. Did you a(k who that Nobleman was ? 

Lynch. Yes; but he never told me his Name, but laid, that I Ihould, 
in a proper Time, be prefen cd to him, and receive my Commiflion and . 
Orders from him to feize my Lord Cadogem. 

Mr. Scrj. Pengeily, My Lord, we (hall now gratify the Prifoner’s Coun- 
fcl, with an Account of what happened in £jfex ; I hope they will not 
be impatient to hear that: Therefore, prav, acquaint my Lord and the 
Jury, when you went out of Town with Mr. Layer? 

Lynch. My Lord, l was at Mr. Layer's Houfc the Day when theBilhop 
of Rcthtfitr was fent to the Towir ; he afk’d me, if 1 would ride abroad 
with him the next Day to take the Air ; 1 contented to it, and came the 
next Morning to his Houfc; and Mr. Layer alhed me if 1 mounted with 
Furniture : 1 told him no but that Ihnd a double Barrel Fowling-piece, 
which if his Servant would carry, would do as well. He then defired me 
to go and liny for him without Ai/lgate , and get my Gun ready inaden, 
for he had that about him which he would not lofc for any Thing in the 
World. I went and ftnid till about ten or eleven b’Clock, when Mr. 
Layer met me,- and gave the Gun to his. Servant to carry, tin the Road 
he told me, we were going to my Lord North and Grey's, whom he was 
very well acquainted with, and that he would recommend me to him as a 
Friend of his. When wc gat to the Green Man, he told me, we had 
better go in and dine there, bccaufc Dinner-time would he over before we 
could get to my Lord North nx\A Grey’s. Wnilft Dinner was getting ready, 
we had feveral Difcourfc* on the fame Subject, Of the Uncaiincfs of tne 
Nation, and its Inclination to a Revolution, and how to bring it about ; 
upon which he pulled a Paper out of his Pocket, and gave it me to read 
the latter Part of it. 

Mr. Seri. PengtHy. Gan you remember what it contained ? 

Lynch. I remember fome Lines of it; which was, in general, to invite 
the Nation to an Infurroftion, and to lhakc off the Calamities and Mife- 
ries they endured under the prefent Miniftry. And it was mentioned in 
the faiJ Paper, that the Earl of Cadegan was actually in their Cuftody ; 
thereby encouraging the Army to revolt, with an Offer of three Guineas 
to every Horfeman and Serjeant, and two Guineas to every Corporal, 
and one Guinea to ever. common Soldier, to be paid immediately on their 
joining the Party, and a Promife of farther Preferment. 

Mr. Att. Gen '. Did you read this ? 

Lynch. I did, out of the Paper in Mr. Layer's Hand. 

Mr. At t Gen. Do you know whofe Hand-writing it was ? 

Lynch. According to our Difcourfc, I thought it might be his writing. 

L. C. J. But he produced it ? 

Lynch. Yes, my Lord, he produced it. 

L. C. J You fay you imagine, from fome Difcourfc between you, that 
it was his Hand-writing ; what Reafon was there in all his Difcourfc, that 
induced you to think fo ? 

Lynch. He talk'd of it' as being of bis own making ; befides, there were 
feveral Interlineations, Daiibings-ouc, and Interlineations afterwards. He 
was very well -finished and cafy as to tne, and fnid, lie could wifh that he 
could bring-Mattcrs about fo, as that I could have the folc Direction of 
feizing fome of the Miniftry, and namely, my Lord Townjhtnel, ray Lord 
Carteret , and Mr. IValpok. 

Mr. Att. Gen. Was there any Difcourfc about feizing the King ? 

Lynch. He faid, when the Defign was put in Execution, the Army 
would declare in their Favour, and they would fend a itrong Guard to take 
care of the King’s Pcrfon. 

Mr. Att. Gen. How to take care of the King’s Perfon r What was you 
to do ? 

Lynch. Nothing but to fecure the King's Pcrfon ; by what he told me, 
it was for the Public Good of the Kingdom ; that they did not mean, 
nor had they any Defign on the King’JvPcrfon, but only to keep him in 
Security from any lnfuit. 

Mr. Att. Gen. What more paffed at that Time ? 

Lynch. Nothing more in particular. 

Mr. Alt. Gen. Had you any talk relating to the Army ? 

Lynch. 1 faid before what related to the Army. 

Mr. Scrj. Pengeily. Was there any Difc-ourfe about a Scheme or Plan ? 

Lynch. 1-Ie told me there was a Scheme laid on that Foot, of which I 
to’.d you the firft Stdp was to feize the Earl of Cadcgan, and then, ac- 
cording as the Army came over, to take care and feize the King’s Perfon ; 
and hr thought the proper Time to put this in Execution, would be at 
the Rifmg of the Camp in Hyde-Park. 

Mr. Strj. Pengeily. Was there any Objection to be made to this ? 

Lynch. No; I made no Objection, only fttew’d my Uneuiinefs at the 
long Delay. 

Mr. Scrj. Pengeily. When you fo exprefled your Uneallnefs, what did 
he fay ? 

Lynch. He told me, if I could chink orpropofe any Thing more proper, 
that I fhould do it. After that we rode toward Epping , and went to mv 
Lord North and Grey’s ; and there Mr, Layer introduced me as his Frientf. 
Wc ft-iid there all Night, and dined there the next Day. In the Evcn- 
5 
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ing wc came away, in company with another Gentleman that 1 did 
know; but we talk'd on the Road about the Situation of my .•? 

he had recommended me to his Lucj^* ' 






Houfc ; and Mr. Layer told .. 

as his particular Friend, and aiked me how l liked him. 

Mr. Scrj. Pengeily. Did he afk you any (riicftious? Do vou rcrucmi. 
wbat be culled his Lordihip ? 

Lynch. I don’t remember any other Name but My Lsrd. 

Mr. Scrj. Pengell, . When he aiked your Opinion of him, and how,. ' 
liked him, did be dcicribc him in any other manner, or only ?■ 
My Lent? 

Lynch. He only called him my Lord North ^ud Grey, he only a&ed r 
how I liked mv Lord North and Grey. 

Mr. Scrj. Pengeily. Liked his Lordihip, for what? 

Lynch. That was all. 

Mr. Reeve. Had you any Talk with him about the Pcrfon that wa s ^ I 
have the chief Command ? 

Lynch. Yes; but he never named the Pcrfon. 

Mr. IVejl. Had you never any Difcoutc who was to command the Pjjri 
that was fo feize my Lord Cadogitn ? * 

Lynch. I was to command that Party. 

Mr. IVejl. Was you any other Time at my Lord Ncrth and Grey's } 

Lynch. Yes ; another time 1 went to my Lord North and Grey’s, vvha»| 
I found Mr. Layer, and exprefled to Mr . Lener the Uncaiincfs 1 was in jjl 
the long Delay, and that I was afraid our Hopes would vanilh and tuldl 
him, if things were not foon put in Execution, I would withdraw myfelfj 
Mr. Layer bid me not to be uneafy. Things mighr perhaps be fooner ji U ;| 
in Execution than I imagined. 1 

Mr. IV/Jl. Where was this ? 

Lynch. At Piping, at my Lord North and Grey's. 



Mr. Well. Did you come home together ? 

ich. No; I came home that Night : Mr. Layer remained there. 



Lynch. 

Mr. Serj. Pengeily. Did you fee him fome time afterwards? 

Lynch. I met him at his own Houfe, where j expreffins my Uncnfijief,' 
as formerly, he faid, I Ihould not be uneafy, for Tilings would foon ukj 
Effeft ; and bid me get myfclf ready to execute my Defign ; bccaufc th-,1 
bad Notice the Camp would foon break up, which was the Time defigaal 
to put Icings in Execution. And at another lime he told me, thaf the 
Declaration which he had fiiewn me at the Green Man, had mentioned nu 
particular Pcrfon*, but in general the Safety and Public Good of fo 
Kingdom; There was n thing mentioned of the Pretender in it, but fo; 
he had thought fit to put it now in the Pretender’s Name. 

M r. Scrj . Pengeily. W ho was you to receive your particular Orders from 
for the 'executing your Defign ? 

Lynch. From that Nobleman, who was to aft as General in this Affair.! 

Mr. Scrj. Pengeily. Did you never hear from Mr. Layer who that was ? J 

Lynch. No; 1 don't recollect lie was ever named .by Mr. Layer ; he talili 
me, that the Declaration was afterwards put in the Name of the Pretender, j 

Mr. Serj. Pengeily. What was it he recommended you to my Lord Net * 
and Grey for? 

Lynch. He recommended me to him as one of his particular Friends. 

Mr. Serj. " ” r '"’ - • • 



Mr. Serj. Pengeily. What Difcourfc had you at that Time ? 

Lynch. We talk’d indifferently ; we difeourfed nothing of the Revo! 
tion at that Time : He told me he had given the Declaration to a No.. 
juring-Minifter to get printed, and had given twenty Guineas for tire 
Purpofe. 

Mr. Sol. Gen. Was you acquainted before with my Lord North and Grey!. 
Lynch. No; he introduced me as one of his Friends. 

Mr. Serj. Cbcjhire. Did you know when Mr. Layer was firft taken up? 
Lynch. Yes. 



Mr. Seri. Chejhire. How long before that had you been with him ? 
Lynch. I can’t recollect the Time. 1 firft became acquainted with I 






Serj. Chejhire. What paffed the laft time you was with him, befott 
he was taken up ? Was there any particular Conference between you ? 

Lynch. I told you about the Declaration, and about ray Um-alincfij 
and that lie told me Things would fuccccd fooner than I thought for. 

Mr. Serj. Chejhire. When you exprefs’d your Uncafineft, did he ufif 
any Vehemence of Expreffion, as to what Part he would aft? 

Lynch. He told me feveral Times, when 1 was fo irrefolute and uneafv, 
faitn he. Don’t you be uneafy ; rather than all fliould fail, I will itir u? 
and be a fccond MaJJatelh. 

Mr. ll'eji. Had you any Converfation about the taking up of any Perfon? 

Lynch. He only told me at that Time, that if the Nobleman at the HcJ 
of Affairs ihould be taken up, every thing would be quafhed. 

Mr. Sprj . Pengeily. That Nobleman was not taken up at 
then r Lynch. No. 

Mr. Serj. Pengeily. What Recommendation had you to my Lord North 
and Grey ? 



Lynch. Only as a Friend of Mr. Layer's, to pafs away the Time io 
Summer. 



Mr. Hungerfcrd. I prefume they have done with giving the Evidence, 
which they intend, of any Overt- Aft in the County of EJfex ; if they have, 
I would crave the Liberty to obferve— — 

Mr. Serj .Pengeily. Wc have not done ; if you have any thing to Ob' 
ferve, it muff be when wc have gone through our Evidence. 

C -7- When they have given all their Evidence, then will be yoc f 
proper T ime to object to the Evidence, and to fhew whether 'tis competent 



Mr. Hungerferd. I do not prefs to make any Remarks upon their who?* 
Evidence ; but if they have given all the Evidence they intend to give 0 ' 



any Overt-Aft in Ejjex, for on that depends the Fate of this Gtntkm* n 
at the Bar, 1 hope we are now (before they fliall be permitted to g ire 
Evidence of any farther Overt- Aft of Treafon in another County) 
Liberty to object, that the Tranfaftion in EJfcx is not an Overt-Act at 
of the High-Treafon laid in this Indiftmeut. 

Mr. 
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for High-Treafon. 



c ; Gn. Wc have not done: When wcluve given our Evidence, ' 
- W ' ' " be proper for them to make their Objections to the Whole, 
the" 11 HuKrtrfird. I humbly offer it to your Lordlliip's Cmifideration, 

^ right and proper to go on in fuch a Method, and to take up 
* h Time 0 jf t h'c Court, when the Gentlemen on the other Side fay, they 
|h: - door with giving Evidence as to any Overt -Act in the County of 

Si!. Gen. No ; we have not done with that Evidence. 

Kir K't'Mey. 1 don t know whether >' our L«rdlhip will indulge us to 
-the Witnefs a Queftion or two now. 
v> 1 q -j propofc your Queftions, and we will tell you. 
vfr Keltltcy. W hether he hath any Offer of Pardon propofed to him to 
J” ‘ him to give Evidence againft the Priloncr at the Bar; which if he 
in k \vc apprehend, will invalidate his Evidence. 

b*y’ ± si r j 1 have no Promife of Pardon at all : I only do this 

t of Juftic^' to make what Reparation 1 can, and to favc the Blood of 

' Ketelhfy. I beg leave to a(k him a few more Queftions. I think 
fav the firft Time you were introduced into this Gentleman’s Com- 
7° u prifoner at the Bar, was at the Grijfin-Tavtrn in Holborn , and 
rn; then told you he had great Defigns in hatid ; and that there was 
' InfurreQiou defigned, and they wanted a Pcrfonof Refolution to feizc 
^Vcncral : This, you l*y, was the firft Time that cvcryou law the Pri- 
f er at the Bar. How came you to have that Share of Confidence in a 
Sun that von never faw before ? 

^ Li nth. I told you 1 was in Difcourfc with Dr. Murphey a great many 
n a vs and Weeks before I faw Mr. Layer ; I told you how every Day I 
f w him and always difeourfed about the Infurrection, arid how he told 
1 then' that he would recommend me to a Man that had the Management 
°f the created Part in this Aflitir ; and 1 a(ked every Day when l Ihould 
be introduced to him : He told me, the Time was not come yet ; but 
when it was a proper Time, he would introduce me. 

Mr. Ketelhey. 1 think you give that for a Reafon, why you had that 
Confidence in him, becaufc you had been recommended by one Dr. Mur- 
they. How came you to have that mighty Depcndance on Dr. Murphey? 
" Lynch- Becaufe Dr. Murpbty and 1 had been acquainted fcveral Years 



Prifoner. Was not the double-barrel Gun in the Room ? 

Lynch. I don’t know whether it was there, or whether your Servant 
had it. 

Prifiner. At the Time of Dinner was my Servant, or Drawer, ih the 
Room ? 

Lynch. Neither of them was in the Room. 

Prifoner. \ ou fay we were a good while, you and I, alone ; pray, 
how long r ' 

Lynch. I cannot fay pofitively how leng. 

Mr. Hunger ford. Have you any Copy of that Part of the Paper he gave 
you to read, and which you read ? “ 

Lynch. No. 

Mr. Hunger ford. Was the Whole of it of any Length ? 

Lynch. To the bed of my Remembrance it was a common Sheet of 
Paper. 

Mr. Hungerford. Did you read the Whole ? 

Lynch. No; he doubled it down, and gave me the latter Part of it to 
read. 

Mr. Ketelhey. Some Things you feem to remember, and fomc Things 
you don't remember : Was it printed, or written ? 

Lynch. It was written. 

Mr. Ketelhey. Did he not mention it to be the Prince of Orange's De- 
claration r 

Lynch. No, he did nor. 

Prifoner. Was not the Paper blotted ? 

Lynch. In that I faw there were two or three Places interlined. 

Mr. Hungerford. My Lord, I think the Gentlemen did fay they had 
not done with their Evidence, with relation to an Ovcrt-AQ in Ejfex ; if 
they have not, they will do well to go on now : But we hope they ihali 
not go into Overt-A&s committed in any other County, till they mako 
the Whole of their Proofs of an Overt-Acl in Ejfex. 

L. C. "J . You have been told, they Ihould proceed in their own Me- 
thod, ana when they have done, you may make what Obfervaiions may 
be of Service to your Client. 

Mr. Hungerford. Relations of Fa£t arifing in another County, which 
... *. ** Relation to the Fa£t arifing in Ejfex r, we hope they lliall not go in- 



Mr. Ketelhey. I hope you was not in any wicked Dcfign with Dr. Mur- 
and fo much acquainted, as to recommend you in a CafeofTrcafon. 
Lynch. There was a common Fricndfliip between us. 

Mr. Ketelhey. How came he to truft you r Would you have trufted him 
in a Bufincfs of T reafon ? 

Unch. We have been concerned in Affairs together. 

Mr. Ketelhey. How long was you at the Green Man with Mr. Loyi 
Lynch. I can’t fay exadtly the Time. 

Mr. Ketelhey. 1 don't afkVou exadtly to a Minute or two; but was you 
there an Hour, or two, or three Hours? 

Lynch. I can’t fay whether we were there an Hour or two ; but we had 
foraething drefled for Dinner, and the Matter was difeourfed of by us 
before Dinner. 

Mr. Ketelhey. When you firft alighted from your Horfcs, what Room 
was you (hewn into ? 

Lynch. We were (hewn into a Room up one Pair of Stairs on the 
Right Hand, the firft Room. 

Mr. Ketelhey. Was it towards the Street, or backwards ? 

Lynch. It looked into the common Road. 

Mr. Ketelhey. Did you look out of the Window and fee a Pcrfon of 
your Acquaintance ? 

Lynch- I faw two Gentlemen, but did not know them. 

Mr. Ketelhey. Did you not look out of the Window, and fay, you faw 
a Gentleman of your Acquaintance ? 

Lynch. 1 faid l faw two Gentlemen that I thought I had feen before. 
Mr. Ketelhey. Did not you go down to thofc Gentlemen ? 

Lynch. No, I did not go down to them. 

Mr. Ketelhey. Did not you go down to them ? Lynch. No. 

Mr. Ketelhey. Did not you fay fo to Mr. Layer , in the Drawer's 
Prefence r Lynch. No. 

Prifoner. Did you not tell me that thofe Gentlemen were your Ac- 
quaintance ? 

| Lynch. I told you, thofe two Gentlemen I had feen before. 

] Prifoner. How long were we together at the Green Man? Were the 
Horfcs put up, or not ? 

Lynch. 1 can’t tell. 

Prijtuir. Was there any thing dreffed for our Dinner but a Beef-Stake ? 
Lynch. No, nothing elfe. 

Prifncr. Did not you go down Stairs, pretending you went to thofe 
Gentlemen ? 

Lynch. No, I did not tell you 1 went to thofe Gentlemen. 

Prifoner. Did you not go down Stairs ? 

Lynch. Yes, I did, and came up again immediately. 

Prifoner. Was not Dinner on Tabic when you came up again ? 

Lynch. I went down twice before Dinner. 

Prifoner. Then you null confequently leave me in the Room. 

Lynch. I went down to make Water. 

P'ifontr. What did you go down the fccond time for ? 

LjnrA. Out of Curiolitv. 

Prifoner. How long did" you flay ? 

Lynch. Not both times above two Minutes. 

Prifoner. I was then alone, when you went down ? Lynch. Yes. 

Prifoner. Was this Difcour e before or after Dinner ? 

Lynch. It was before Dinner. 

1' \>\f C > ,Cr ' ' V * lcn y° u camc U P l ^ c ^ ccond t ‘ mc » was not Dinner on the 
Lynch. It was come up. 

Pr.foner. And yet the Difcourfe we had was before Dinner ? 

Lpjch. Yes, it was before Dinner. 

b Prifoner . How much Time might wc fpend before Dinner, half an 
Hour or an Hour? 

Lynch. I don’t remember, but it was a good while. 



to, to amufe or captivate the Jury, the Court, and the Auditory. 

L. C. J. Sure never any Thing was like this I It is our Province to 
give Diredions, and we think it not proper to interrupt the King's Coun- 
fel, but that they fhould proceed in their own Method : You (ball be heard 
as long as you pleafe, when you come to make your Oblervations. 

Mr. Sol. Gen. The Prifoner haih a Right to fay anything that is pro- 
per to the Court and the Jury, in his Defence, but he mult (ay it openly; 
he is not to talk privately with the Jury ; Cho’ I am fure they are Gentle- 
men of fo great Worth and Honour as not to be influenced. 

Mr. Jit. Gen. I dare Cay the Jury won’t be influenced ; but he talks to 
hisCounf.il foloud, that the Jury may eafily hear every Word he fays. 
L.C.y. He nuift not fpeak foloud. 

Mr. Ait Cen. I juft now heard him fay. It was ftrange to go on with 
Evidence that would not be to the Purpole. 1 heard him, as I fat here ; 
let him deny it if he can. 

L. C. J. I hope you will not offer any thing of that Kind, Mr. Layer: 
You have a Right to difcourfc with your Counfci, but you muft do it in 
fuch a Manner as the Jury may not hear. 

Mr. Hungerford. Indeed, my Lord, he (hall have no Encouragement 
from us for any fuch Condud. 

[Matthew Plunkett fworn.] 

Mr. Serj. Chejh. Tell my Lord and the Jury, whether you know the 
Prifoner at the Bar. 

Plunkett. Yes. I do know him. 

Mr. Serj. Chejh. Will you tell my Lord and the Jury, upon what Ac- 
count, and by whofc Means, you firft became acquainted ? 

Plunkett. One Major Barnewell brought me firft acquainted with Mr. 
Layer -, he had an Execution in his Houle in Great Quern-Street, and this 
Major Barnewell came to me, and defired me to gel a Couple of Grena- 
diers- I brought him two ; wc went to Mr. Layer’s Houfc, and his Clerk 
let us in at the Back-door, and ihe Grenadiers turned the Officers out, 
and Mr. Layer gave them a Crown, and a Glafs of Brandy. 

Mr. Serj. Cloejh. When was this? 

Plunkett. As near as I can cuefs, it is going on of five Years. 

Mr. Serj. Chejh. Tell my Lord and the Jurv what Month in this laft 
Year you renewed the Acquaintance, and who brought you co him ? 

Plunkett. The next Acquaintance 1 had afterwards, was by Major 
Barnewell , who wasarrefted, and he font me with a Letter to his Houfc, to 
deftre him to relieve him. 

Mr. Serj. Chejh. Do you know any thing of one yamet Plunkett? 
Plunkett. Yes; he camc to me from Mr. Layer , in July laft, to defire 
me to meet him ; but how this Counfellor Layer and this James Plunkett 
came acquainted 1 don't know. 

Mr. Serj. Chejh. What was he? 

Plunkett. 1 don’t know what he is ; he is acquainted with Mr. Layer. 
Mr. Serj. Chejh. What Profeflion is he of? 

Plunkett. 1 don't know; nor how he lives, or gets his Bread. 

L.C.J. Goon. 

Plunkett. Mr. Layer paid the Charges for Major Barnewell, and brought 
him out of the Marjhalfea. 

Mr. Reeve. How long was this ago ? 

Plant ett. To the beftof my Knowledge four Years ago. 

Mr. Reeve. He isgiving an Account how he came to be acquainted with 
Mr. Layer -, the firft Time was upon the Account of refeuing Mr. Layer's 
Goods ; the other Time was by Mr. Layer’s redeeming Major Barnewell 
out ofihe Marjhalfea , and paying his Debt : Give an Account how you 
came laft acquainted with him. 

Plunkett. I being at home, in my own Room 

Mr. Reeve. How long ago? 

Plunkett. 1 believe, as near as I can guefs, it was laft July. 

Mr. Reeve. Give an Account of what happened then. 

Plunkett. Now this James Plunkett came into my Room, (at down, and 
he afked me how 1 did, and faid, he was glad to fee me ; and he 
M m, afic*d 
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diced me. Are you not well acquainted in the Army? Yes, faith I, I 
know a great many in the Ai my, both Officers and common Soldiers. Do 
you know, faith' he, any of the" Serjeants of the Guards ? I know fome of 
’em, faid I. He brought me out of the Room, bccaufe my Wife was ( 
there, and then he opened his Mind to me : Saith he. Do you know one 
Mr. Layer ? (1 had forgot the Gentleman, being fo flightly acquainted 
with him;) No, faith l, 1 don't know him. No matter, faith he, 1 have 
appointed a Place for you :o meet him at, at the Italian Coffee- Hoafe in 
Ruffei-Court ; and at the End of ths, Mr. Plunkett afk’d me to keep Corref- 
pnndence with them for the Pretender's Service. I did not go to the Ita- 
lian Coffec-Houfe ; not being in a proper Station, nor having Money 
for that Purpose: So I did not think proper to go to the Italian 
Coftcc-Houfc ; but the Sunday following l went to St. Andrew's 
Church, and meeting with fome Friends, they told me Dr. Saihevoel 

f reach'd there ; and Co they decoyed me to go and hear him preach 
here. When Service was over, to the be ft ot my Knowledge, 



I was going Home, between twelve and one a-CIock, 1 met Mr. Layer 
accidentally in L'tr.coln'i-lnn-h'ulds ; Mr. Layer he look’d at me, he was 




„e defire you _ 

Hem Coffee- KcfUle In Rup'.-C:-. 



Saith he, ’ 



well enough : Do you 



riot know inc ? No, faith I, you have the Advantage of me ; I afk your 
• • : remember you. Don't you remember one Layer ? 



Pardon, for l don'. . ..... c • ■ . 

faidhe. Thai 1 call’d to Mind that I knew the Gentleman. Saith he, 
Will you walk on this Side ? 1 walked back again towards Little Turn- 
Stile, and we (truck up the Wall-Side, and juft as we came under a great 
Coach-Houfc Gate-Way, wc went in, and in the Gate-Way he talk'd 
tome ; faith he, I am cold that you are a very houeft Man, and well- 
affeSed fo and fo. 

Mr. Reeve. Well -affected, to whom? 

Pla,. Well-affixed at to the Bufir.cfs of the Pretender. At the fame 
Time we had this Talk, he bid mi not mention it to Junu: Plunkett, that 
1 had fecn him : Then he afked me if I knew any of the irjeants in the 
Guards; for, faith he, 1 want fuch old Soldiers as you are yourfelf, that 
could difciplinc a Mob, for wchave other Men enough amongft 



P/un. The Un-iuring Minilter. 

Mr. At:. Gen. What was his Name ? — P/un. His Name was Jeffry, 

Ain At:. Gen. You fay, you was not at home the firft Time ; Ijfj*. I 
come again ? 

P/un. Yes. 

Mr. Alt. Gen. How long after r 

Plan. A matter of five or fix Days after. 

Mr. At/. Gen. Did you fee him? — P/un. Yes, I faw him. 

Mr. Att. Gm. What patted between you ? 

Plan. He alk’dmc if I knew Mr. Lcejer ? I told him I did. H c -,i 
carried me to the Cajlle Tavern in Drury- Lane, where we drank two P,JT 
of Wine, which lie paid for ; after the Non-juring Parfim told rr- 1 I 
came from Layer, who gave his Service, anti told me that he was cinp)^ ' 
ed by Mr. Let rr to go to fuch as I was, who were old Serjeants, to 
Parcel together to difeipline Citizens, and other Mob in the Country ' 

Mr. Att. Gen. What further palVd between you and Mr. Jeffreys /' 

Mr. Ktulbey. I beg leave to object to that Queftion. 

Mr. Att. Gen. If 1 don’t bring it home to Mr. Layer , it will fignifi 
nothipy 



L. C. J. Mr. Ketijbey, you know that many' times in Difcourfp ,[ ^ 
leceflary to mention In’trodo&ions, to kt in what is material : Wbat*J 



palVd between him and Jeffrey:, don’t affccl your Client. 

Mr. Hung. It is a conltarn Rule, if a Man fpeaks of a third Perfo a -,| 



Tran factions, it is declared as nothing, and commonly Hop’d from bt | 
ing given in Evidence. 

L. C. J. If they begin right, they will give Evidence in fuch a J 
thod as to be underftood : By declaring what palled between him ayl 
Plunkett , the Evidence may be the better underftood. 

Mr. Ketelbey. l don’t doubt your Lordfliip’s giving DireXion right, 
but I obferve this, left fome of the Jury (hould not take it right. 1 

L C. J. Let the Evidence be given in fuch a manner as may beip 
derftood ; what is introdudlory goes for nothing, but it is in order to«j 
plain the Evidence. 

Mr. Att. Gen. What pafs’d between you and the Non-juring Parfom 
the Cajl/e Tavern ? 

Plun. He talk’d to me of the fame Subjefl, defiring me to get Men 1 
ReaJinefs; he told me, he had a great many Places to go to befidet: 



f wc could get fome •> J Soldiers, if that coulJ be managed, they would 1 with this Errand, and then wc parted. Another time he came to me, «.| 
varded. But, Sir, faith f, the Pretender is a Papift. Saith , went to an Ale-Houfc, to the Car* and Battle in the Strand, w‘ 



, there bdtweCn a Papift King, and a Luther 



be finely rewa 
he, what Difference 

K 'iVlr. Reeve. He faid he wanted fuch old Soldiers as you ; for wbat? 

Plan. He wanted them to difcipliiien Mob, and to put them in Order. 
Then we began to reafon about the Pretender ; Why, faith he, we had 
as good have a Papift for our King us a Lutheran. 

Mr. Serj. Chejh. What did yon object? 

Plan. I laid he was a Papift. Says he, We had as good _ have a Papift 
for our King, as 'to have :i Lutheran, 1 don’t know what Difference there 
is ; but as it was. the Nation was enflaved, and the People were obliged 
tube Slaves. I alkcd him. Sir, Who is the Promoter of this, that may 
join us? You fee, fays he, what Injufticc is done to you, you have 
fervtd Abroad, and others arc put over your Head ; you have had and 
found great Hardfhips. I afked him who promoted this ? He faid, the 
Lord North And Grey. Savs I, He is a Peer of the Realm. Saith he. 
He is a fine General. And the Earl of Strafford he mentioned. 

Mr. Re.e e. Who did he fay was a fine General ? 

Plan . He faid my Lord Norland Grey was a fine General ; and afk’d 
me what I thought of him ? I faid, I had never been under his Command, 
hut I look’d uoon him to be a great Man, and one of the Peers of the 
Land. And then he mentioned my Lord Strafford, What do you think 
of him ? To which 1 made the like Anfwer. And what do you think of 
General Prhnrcfe ? I faid, I had lately feen him at Chelfea, pafling by in 
his Coach, but that he was an old Man ; however, Mr. Layer, laid he, 
was a brave General. Thm he afk’d me what I thought of General Webb? 
I faid, I had heard of his Faroe. 

Mr. Serj. Peng. When he had faid my Lord North and Grey was a fine 
General, and when you alk'd who promoted it, whether did Mr. Layer 
tell you what their Dcfign was to do ? When Mr. Layer afk’d you what 
do you think of this Pcrfon and the other Pcrfon, what were they to do ? 
Plun. To raife a Rebellion. 

Mr. Serj. Peng. Was that talk'd of that Time ? 

Plun. Not at that Time. 

L. C. J. You fay he wanted fuch old Soldiers as you ; for what Pur- 
pofe ? You fny he wanted them to difciplinc a Mob, and put it in Order ? 
Plun. Yes/my Lord. 

L. C. J. Did he tell you how manv he wanted ? 

Plun. No; he did not fay how many; 

Mr. Serj. Chejh. Was there any thing faid about their Names at that 

Plun. Mr. Layer would have me take a Lift of their Names, and to en- 
roll them, that they might know where they lodg’d, and where they 
quarter’d ; that fo when he wanted them, he might fend for them to be 
in Readinefs. - 

Mr. Ser yChefb. Was thcrcany Number he alk’d you theNames of? 
Plun. I laid, 1 knew a great many, and that I could get twenty-five. 
Saith lie, you ought to have a Lift of tlicir Names, where they lodge, 
thatthev may be in Readinefs for a Call : And faith he. This would have 
sone on fome Time ago, only Somebody made Difcovcry of it to the 
Frtsub Ambnffador, and he wrote to the Regent, and fo it was difeovered 
to the King : And faith he. The Duke of Ormond was to come in one 
Ship, and General Dillon in another, and they would bring their Num- 
bers with them ; and then l lhould fee that the Army would not oppofe 
them- And when l parted from him, lie nave me half a Crown to drink. 
Mr. Serj. Chejh. Wliar was that to do f 

Plun. It was to encourage me. And he (aid he would fend a Meflengei 
to me ; and in 2 Day or two afterwards there came a McfTcnger from him : 
I was not at home, but he fpoke with my W ife. 

Mr. Serj. Chejh. Who was that ? 



gave a 



where W 

half a Guinea, and faid, thereis a Token ; Mr. Layer hud fid 
it me to give me J: ncouragement. 

Mr. Serj. Peng. At that Time that Mr. Layer faid he would Cedi 
Meffenger to you, did he mention any thing of Money ? 

Plun. Mr. Layer laid he would fend Money by the Meffenger to me. 

L. C. J. You fay he told you, that he would lend you Money bypu 
Meftengcr. 

Plun. He told me fo. 

L. C.J. Afterwards you fay, one came to you as from him, and' 
couruged you, and gave you half a Guinea ? 

Plun. He did ; I am upon my Oath before God and Man, I will ha 
nothing but the Truth. 

Mr. Serj. Chejh. Did you receive any Mcflage from Jeffrey/ to appoira 
a Meeting with Mr. Layer? 

p '"“ Some Time afterwards I met Mr. Layer at eight a-Clock, 



the CaJUe Tavern in Drury-Lane ; there was the Landlord and Mr. Layer} 
who had two Bottles of Wine, and fome Bread and Cheek : He wouMI 
have had me cat, but I told him I could not cat ; but 1 drank of thf 
Wine. When he had difeours’d with me about the Affair, to cncouragt! 
me he gave me a Crown ; I went crofs Ltneoin’ s-Inn Fields , fo went homc| 

Mr. JVtfl. What did he give you the Crown for ? 

Plun. To encourage me to lift Men for the Pretender. 

Air. Att. Gen. Had you any Letter by the Penny- Pojl ? 

Plan. That Morning M r. Layer was going to Norfolk, Plunkett told m 
Mr. Layer was going out of Town, and would be glad to fee me. 1 wen! 

Mr. Layer, and his Horl’es were at the Door j hcdclired me to walkuji 
two Pair of Stairs forwards, and by the fame Token order’d his Servaul 
to charge his Blundcrbufs in the Room. Saith Mr. Layer, I have gives 
a Guinea to the Non-juring Minifter to give you, to do what Si-rvid 
you can ; and when I am abroad, you may be fure I lhall not be idle. 

Mr. Reeve. W as any Propofal made to any other Perlon ? 

Plun. I brought an old Soldier who had been in the Service many Years. 

Mr. Reeve. What was his Name ? 

Plun. John Child ; I brought him, as thinking he might have been d 
Service to them. 

L. C.J. What was it Mr. Layer faid when he W3S going into tilt 
Country? 

Plun. He told me he would not be idle there. 

Mr. Serj. Peng. What did he deltxe of you l 

Plun. He drfited me to fee and get what Soldiers I could for him : ' 
came to the Non-juring Minifter, and told him i had got twenty-fir*- 
Then Mr. Layer alk'd me, why I did not bring a Lift of them, that h* ] 
might know where their Habitations were, and that they might be «»' 
Readinefs at the Time. I difputcd with Mr. Layer what they would d-’ 
for Arms? No fear of Arms, faith he ; Arms will be provided for them- 
After he returned from the Country to the Town, this Mr. Plunkett 
the firft Meffenger that was fent to me ; he came and told me Mr. Lay? 
was come to Town ; and this Non-juring Parfon fent me a Letter bv 
Penny- Pojl ; Mr. Child was in my Room and read it ; the Contents vrt IC > 
Ah . Layer ;i tome to Town, and mould be very glad to Jet you : No more, & 
your bumble Servant, William Jeffreys. By this I knew his Name. 

Mr. Att. Gen. By this Letter he told you Mr. Layer would be glad w 
fee you ; did you go to him ? 

Plun. Yes, I went to him. 

Mr. Att. Gen. Where? To his own Houle? 

Plun. Yes, to his own Houfe. , 

Mr. Att. Gen. What palled between you and Mr. Layer at that Time * 
Piun. I remember at that Time, when I came to him, he gave mi 1 
Guinea with his own Hand. 

1 M 
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Ur. Att. Gen. Who gave it you ? 

p.'uhirlt. Mr. Layer, after he came from the Country, gave it me, and 
t recommended Mr. ChiLl to him. 

' Mr. Seri. Pengdly. When you recommended Mr. Child, what did Lay- 

L y ‘> Plunked. He faid he had no Eufinefs for him. 

^Mr.Serj. Pm id!}. For what Purpofe was Child recommended to Mr. 

I recommended him as an honeft Man, as one that was wcll- 
jgefled, as he defi red me. 

* Mr Ser;. Per.gdly. Upon what Account did you recommend him ? 
Pfrnirtt. Upon the Account to be a Pretender’s Man. 

Mr. Seij. Pce.gdiy. Did you ever receive any Money to give to Child? 
piuniftt. 1 received half a Guinea from Mr. Layir to give to Mr. Child. 
jvJr. Seri Pe-gelly. For what Purpofe was it ? 

p.unint. b or to encourage him in the Service, to be trufty to him,and 
10 he a Pretender's Man. 

Mr. Scrj. Pengdly- By what Name did he call the Pretender i 
P.ur.kct:'. He called him the King. 

Mr. Seri. P'ngdly- Had you any Falk with him any other Time ? 
Plunkett. The Sunday before he was taken up 1 was with him, and lie 
was talking and fayi ng, t he King was as line a Shooter as any in Europe. 
Mr. Scrj. Pengdly. Whom did hemeaii by the King ? 

Plur.hu. The 1- re tender, that he was a- fine a Shooter as any in Eu- 
n»t ; he fliot nineteen out of twenty : I faid, that was fine Qiootiiig. 
jh/r- Ait. Gen. Where was this Difcourfe ? 

Plunkett. In his own Parlour. 

/./r. Alt. Gen. Can you tccollc& any other Difcourfe there was at that 
Tic L , t-clidcs that of Shooting ? 

PlUi.k/ti ■ Yes, there was ; We talked of thofe Men that would do Ser- 
vice. 1 afked him what Rewards thofe Men, ;hat would do Service for 
their King=»d Country, fhould have ; he told me, that they, and their 
Families, were to bo for ever taken Ca4 of. 

Mr. Scrj. Pengelly. Was there any other Promifc made to you ? 
phnhtt. There was no Promife ; only he was the Man who laid, if I 
W ould follow his Directions, lie would promote me ; that he would en- 
gage to do great Matters for me; and what I fullered in the Army, he 
would make me Amends for. 

Mr.Serj. Pengdly. Had you any Difcourfe about the Difpofition of 
the Nation ? 

p.unkett He faid, that mod of the Nation was tired with the prefent 
G"V< rnment ; and he faid that K ing Grtrge was for ruining of the Nation. 
Mr. Scrj. Pengdly. Had you any 'Falk of any Perfons at Court ? 
flurket:. Yes ; he faid, what lignified the Government ; there were but 
oJy right or nine U pilar is that belonged to Kinj; Grc-gr’s Court; that 
die ancient Petrs of the Realm would not be run down ; for they ihould 
be made Slaves, if they did not prevent it. 

Mr. Seri. Pengdly. Had you any Difcourfe any other Time about the 
Put hot the French? 

Plunkett. Yes ; I do remember that he faid, Here is a Dutch Army 
tome .n upon this Nation, and then the French Army will come in, and 
uke our Rights and Liberties from us : You will keep a Dutch Army, 
ami it will be to make a War among ourfelves. 

Mr.Serj Crrjhire. What would he have to cure all this? 

- Plunkett. He told me, that when the Inlurrtelion was, there would be 
agr-t many FLlf Pay-Officers as I knexv,rhat would be on the Preten- 
dtps Side, and cfpccially thofe of the Names ol Fitzgerald ; but I never 
knew any Fitzgerald Abroad. 

Mr. Att. Gen. We have done examining this Wimcfs. 

Pr.joner. You fay your firfl Acquaintance with Inc was in Qtuen-Sirt/t, 
and that Major Bnrnewdl defued you to afilft me, there being an Execu- 
tion in my Houfe: Was it not fo ? — Plunkett. Yes. 

Pri fener. At the fame time you called me Counfellor Layer ? 

Plunkett ._ Yes ; I came to your Houfe. 

Pufiner.' Did 1 employ you ? 

Plunkett. Major Barnewell lent roe to get a Couple of Grenadiers, and 
you ordered your Clerk to let them in at the Back-door ; and the two 
Grenadiers, which were confined in the Savoy afterwards for it, drove the 
Officers out. 

Prifoner. Was it the Landlord of the Houfe's Goods, or my Goods ? 
Plunkett. I cannot tell ; how Ihould I know whether they were yours, 
or his ? they were in your Houfe. 

Priftncr. You faid it was about five Years before I law you in Lincoln’ s- 
knK-Fid.ii ? 

Plunkett. It was when the Army was broke; and I came over from 
Ireland. 

Prifoner. Well, you fay five Years afterwards I met you in Lincoln’ s- 
Ion-FicLls , and gave you half a Crown to drink. I told you my Lord North 
and Gre-i was to be General : That my Lord Strafford was concerned in it ? 
Plunkett. No, you told me they were Promoteis of it. 

Prifoner. Promoters of what ? 

Plunkett. Of thisConfpiracy. 

Prifoner. So you did not know' me ? nor I did not know you 
Plunkett. Yes, you knew me ; therefore. Sir, laid I, you have an Ad- 
vantage again!! me ; for 1 don’t know you. Afterwards we met one ano- 
llterby Accident -.Says you. Don't tell Plank, tt you met me. 

Prifoner. What Plunkett ?— Plunkett. Janus Plunkett. 

Pnjmer. Where lives James Plunkett ( 

Plunk, ;t I don’t know : However that’s notmateiial. 

Prifoner. Did not you come to my Houfe fomc time after this, and de- 
foe me to lend you thirteen Shillings, upon Account of being Bail in an 
Action in the Morfio ?. s Court ? 

Plunkett. That was two Months after : There was a Soldier which was 
arretted by a AlarJhaP s Court W rit. 

Prifor.er. And I lent you thirteen Shillings in order to difeharge him ? 
Plunkett. Y'er, you did. 

Prifoner. Did not you afterwards afk me for fomc Money on Account 
of Sir Daniel Carrol ? — Plunkett. No. 



( rit) 



Prifoner. Did not you make?. Demand 'on Sir Daniel? 

Plunkett. No : I told you my Affairs with Sir Daniel. You faid you 
Would not meddic yourfelf, bur you would write to him. 

Prifoner. DU you not bring 2 Paper, and f.iv. Sir Daniel had agreed to 
pay you twenty Pounds when he received his Pay i 
Plunhtt. No ; I brought tfo Papers to vou. 

Prifoner. Did not you tell me, it would be the greateft Klndnef, in the 
World to you to advance twenty Shillings for you ? 

Plunkett. 1 never alkcd you fo the Cotirfc of my Life. 

Prifoner. Did you never borrow any Money of me ? 

Plunkett. No; I never borrowed any Money of you, otherwife than to 
get Men lifted for the Pretender. 

Prifntr. I fltall fhew that you arc a little miftaken bv and bye. 

Mr. Hunger for A. You faid you was decoyed to Church f 
Plunkett. Decoyed I I faid it was out of my Way, when my own Pa- 
rilh Church was nearer. 1 

Mr. Hunger f r d. What, do you ufe to go to Church ? — Plunk t. Yes. 
Mr. Ketdhey. You fay, the hrtt time vou faw this Jama Plunkett , he 
came to you when your Wife was in the Room ? 

Plunkett. The firfl lime l faw him, was, when Mr. Layer rekafed Ma- 
jor Barnm/dl out of the Murfhalfta. 

Mr. Ketdley. When Jam.-i Plunkett came to your Houfe, he took you by 
the Arm, and told you, he came from Mr. Layer ; did he tell you that 
firft time, he came from Mr. Layer? 

Plunkett. Upon my Oath he did. 

Mr. Ketelhey. What Difcourfe had you the full Time? Did heonlyalk 
you to go and meet Mr. La-.er ? 

Plunkett. He came to me, and defired me to meet Mr. Layer at the Ita- 
lian CoSee-Houfe in Ruffrl-Ccurt. 

Mr. Krtdhey. Did James Pluntitt talk to you about lifting Men for the 
Pretender the firll time he faw you ? 

Plunkett No; he only was tent on an Errand from Mr. Layer. 

Mr. Ketelhey. And then you came to the Non-juring Parfon : The Un- 
juring Parfon, as you call him : What Difcourfe had you with him? 
Plunkett. The fame Difcuurfe palled between ns about lifting Men. 

Mr. Ketdley. W hat, the firll time you faw James Piur.kett , and the firft 
time you faw the Noit-juring Parfon ' 

Plunkett. Becaufc became from Mr. Layer. 

Mr. Ketdley. So vou trufted both of them at firll Sight, and talked to 
them about lifting Men for the 1 retendcr? 

Plunkett. Yes, "both talk'd to me. 

Mr. Ketelhey. How many times had this Un-juring Parfon been with 
you, before you knew his Name ? 

Plunkett. He had been with me two or three times; he told mchis Name 
as Jeffreys , hut did not tell me his Chriftian Name. 

L. C. J. Did he tell you his Name was Jeffreys the firft time ? 

Plunkett. He to!3 me his Name was Jeffreys. 

L. C.J. How Jong after was it that this Letter was fent to you by Mr. 
Jeffreys t 

Plunkett. It was the time when Mr. Layer came from the Country. 

L. C. J. How long ago was th?t? 

Plunkett. I believe about ten M°nths ago : I mean ten Weeks ago. 

Mr. Ketelhey. J would not furprixe you; I would have you confider you 
arc upon your Oath ; Is it ten Months, or ten Weeks ? 

Pni kett. Ten Weeks. 

Mr. Ketelhey. How came you to remember the Contents of the Letter fo 
exactly? — Plunkett. I heard it repeated ovir. 

Mr. Ketdhey. Pray, repeat It over again. 

Plunkett. Mr. Plunktit, Alt. Layer is cense to Town ; J fhould be very 
glad to fee you : So irejl your humble St> vent, William Jeffreys. 

Mr. Ketdley. Where is that Letter ? 

Plunkett. I don’t know; the Letter is. loft. 

Mr. Ketdhey. Do you remember how long ’tis fince this Letter was loft ? 
Plunkett Why, I miffed it about two Months ago, or more. 

Mr. Ketelhey. Two Months ago, or more ! How long was it after you 
received it that you miffed it ? 

Plunkett. 1 kept the Letter in my Pocket fomc time. 

Mr. Ketdhey. How long ? — Plunkett. L believe 1 bad it three Weeks. 
Mr. Ketelhey. So that 'tis ten Weeks fince you received this Letter, two 
Months fince you loft it ; you kept it in your Pocket three Weeks : You 
can read Writing ? — Plunkett. No, I cannot. 

Mr. Keteibry. What, not read Writing? — Plunkett. No, Sir. 

Mr. Ketelhey. How can you be fo particular as to the Writing ? 
Plunkett. I have heard it read often enough. 

Mr. Ketelhey. Who read it to you ? 

Plunkett. John Child read it over to me two or three times. 

Mr. Ketflbry. Why, this is mere Romance, that at twice hearing it 
read, you can remember ir, the very Word's. 

Plunkett. I can remember thofe Words to the bell of my Knowledge. 
Mr. Hungerford. How can he tell, when he cannot read at all? There 
is nothing in it : If one was to afk him, whether you can recite the Ar- 
ticles of the Creed, 1 believe he could not do it; and yet isfo exact in re- 
peating the Words of this Letter. 

Prifoner. What Countryman arc you ? 

Plunkett. A n Irijhmem : You knew that long ago ; you need not alk me 
that Queftion now. 

Mr. Seri. Pengdly. My Lord, we fliall now proceed, and produce the 
Plan of this Confpiracy. which was found among the Bapcrs taken in Mrs. 
Mafan' s Poffeilion ; and fliall fliew how they came to be in Mrs. Alafon’ s 
PoUcfiion ; and we fliall prove this Plan to be Mr. Layer’s own Hand- 
W riting. 

[John T utner, one : f { he ALff.ngcrs, fivarn ] 

Air. Alt. Gen. Look upon thefe Papers. [Turner looks upon the Papers ] 
Afr. Att. Gen. Do you know any thing of thofe Papers, and where 
they were found ? 

Turner. My Lord, by Warrant from my Lord Carteret, Principal Secre- 
tary of State, dated the 29 th of September laft, I was directed to Search 

foe 
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tor one Mrs. Mafon and Mrs. Ccd-, and the very fame Day I executed 
that Warrant. J found out Mrs. Cat's Houfe in Statu Cutter’s Yard, in 



LitlU £>ueer.-jlrtet , near Lincoln' s-Inn- fields, and in fcarching the Houfe 

Mr/Seij. Peng. Who lodged there ? 

'Turner. OneM.s. Mafon lodged there: I found her in the Houfe; and in 
her Liidging there was a Trunk, and being demanded to open the Trunk— 

L. C. J . Was your Warrant to fearch for both Mr?. Mafon and Mrs. Co k? 

Turner. For both ; and in Mrs. Mafon' s Lodgings there was a Trunk 
which the other Meffcngcr and I demanded to be opened : She opened the 
Trunk, and in the Trunk there were two Bundles of Papers fealed up; 
which Papers being opened, this Paper was found amongft them. (Meaning 
flu Plan or Scheme ) 

Mr. Serj. Peng. Look upon it: How do you know that to be the fame? 

Turner. 1 know it to be the fame, becaufc 1 writ upon't; I fet tny 
Mark upon it. 

Mr. Alt. Gen. You fay that thefe Papers were found in the Trunk, in 
two Bundles fcaied up ? 'Turner. Yes. 

Mr. Alt. Gen. ( Slutt ing the ffltnifs another Paper.) Look upon that ; fee 
if that was in the fame Bundle with that you laft gave an Account of? 

Turner. Yes, that was in the fame Bundle. 

[ And ft he was examined as to fcveral particular Ptiprrr, which he J 'wore 
to have been all found in the two Bundles token out of Mrs. Malon’r 
Trunk , and that he had fet his Mark upon them.) 

Mr. Ket. I beg leave to aflc Mr. Turner a Quell ion or two. Mr. 
Turner , 1 think you give a pofitive Account of feveral Papers, what they 
are 1 know not ; of feveral Papers handed to you from Mr. Paxton ? You 
had a Warrant to fearch for Mm. Cook and Mrs. Mafon , and in a Trunk 
you found thefe Papers fcaied up in a Bundle ? 

L. C. J. He faid he had Directions from my Lord Carteret to fearch 
for Mrs. Cook and Mrs. Alafon. That he fearched Mrs. Cook’s Houfe, 
and found Mrs. Mafon there ; he fees a T runk in the Houfe, in Mrs. 
Mafon’s Lodgings, and he demanded the Trunk to be opened, and in 
the Trunk is found two Bundles of Papers; in thefe Bundles arc thefe 
Papers which have been Ihewn to the Witnefs. When he is aiked how 
he knew them to be the fame that were in the Bundle ; he fays, he knows 
them to be the fame, becaufe he fet his Mark upon them. 

Mr. Juft. Forlefeue Aland. Were the Bundles fcaied up ? 

Turner. Yes, my Lord, they were fealed up when we took them out of 
the Trunk. 

Air. Alt. Gen. In whofe Lodgings were they found ? 

Turner. At Mts. Mafon' s Lodgings, in her Bed-Chamber. 

Mr. Ket. You fay thefe Papers handed to you, you found in the 
T runk in Mrs. Mafon’s Lodgings. Where have they been ever fmcc ? 
How come you to be fo pofitive that thefe Individual Papers are die fame 
Papers that you found in Mrs. Mafon' s Room ? 

Turner. 1 put my Name upon them. 

Mr. Ket. Is your Name put upon thofe ? 

Turner. Yes, upon each of them at that time. 

Mr. Ket. How long were they in your Cuftody ? 

Turner. About an Hour. 

Mr. Ket. Who did you deliver them to, when you parted with them ? 

Turner. I think, to Mr. Stanyan. 

Mr. Ket. 1 alk you, when you put your Name on each of them, was 
it before you full parted with them ? 

Turner. After the Trunk was open, and the Bundles were opened ; 
in the Bundles finding Papers of Confequencc, I was directed to go and 
fetch Mr. Stanyan as being a Magiftrate, to give that Perfon her Oath. 
While I was gone, I delivered the Papers into my Brother Mcflenger’s 
Hand, and he figned them. 

Mr. Ket. So you only fwcar for your Brother Meflenger. How long after 
your firft feizing the Papers was it before you put your Name upon them ? 

Turner. I believe three Quarters of an Hour. 

Mr. Ket . Who had ypil left them with ? 

Turner. I left them with this Man, my Brother Meflenger. 

Mr. Ket. You left them w'ith your Brother Meflenger before you fet 
your Mark upon them ; how comes it that you are fure they are the fame ? 
How can you fwcar tlu-y arc the fame, when you went away and left them 
in your Brother Mc(lengcr*s Hands, and did not fet your Name upon 
them, till you returned ? 

Mr. Sol. Gen. You fay thefe Papers were feized in Mrs. Mafon s Lodg- 
ings, and that (he was by, and unlocked the Trunk, and you lookout 
the two Bundles? Turner. Yes. 

Mr. Att. Gen. Y on fay you delivered the fame Papers to this Perfon here ? 

Turner. Yes, Sir. 

Prifoner, Mr. Turner , in Mrs. Mbfor? s Lodgings you fay you feized 
two Bundles of Papers fcaied up? Turner. Yes. 

Pr finer. When Mrs. Mafon had them locked up, were they then fealed 
vip ? T timer. They were then fealed up. 

Prifoncr. Did not the Seals appear to have been broke open ? — Turn. No. 

Prifoner. You faw two Bundles? Turner. Yes. 

Prifoncr. You faw this Paper, and that, and all the Papers taken out of 
the Bundles. W hat Bundle was this Paper in ? (Attuning the Plan or Scheme.) 

Turner. This was in the fame Bundle. 

Prifoncr. Was there a fmall Bundle, and a great Bundle ? 

Timer. Yes, there were two Bundles. 

Prifoner. And this was out of nne of the Bundles? 

Turner. Out of the fmall Bundle. 

Prifoner. Did you fee them taken out of the Bundle? 

Turner. I can’t fay that. 

Mr. Hungerferd. If I obferve that Paper or Bundle right, it is one 
that confifts of fcveral Sheets of Paper ; I defire he may hold it in his 
Hand, till we have done examining of him. 

Mr. Ket. Mr. Turner, that confifts of more Sheets than one; did you 
fign your Name to each Leaf, or only to the firft and the iaft Leaf of the 
Book? 

Turner. I fign’d my Name to each Sheet. 
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(Edward Speare, fworn.J 

Mr. Att. Gen. Mr. Speare, Did you go with Mr. Turner to feizi- „ 
Papers at Mrs. Cook's Houfe ? 

Stare. Yes, 1 did. 

Mr. Att. Gen. Give an Account of what you know of feizini; a 
Papers there. ' * 

Speare. My Lord, by a Warrant direacd to us from my Lord Carter,. 
Mr. Turner and I were to feize Mrs. Cook and Mrs. Mafon-, and feard/ 
ing Mrs. Cook’s Houfe, 1 found Mrs. Mafon there. At Mrs. C<n,k\] 
found no Papers in the firft Room ; I proceeded into a fecond Rcxw 
where there was a Trunk, which 1 ordered to be opened, and I took 
Parcels out of it; one of ’em was feal’d with three Seals, which I loofcS 
at ; they did not appear to have been open'd and feal’d up again, j 
open’d them, and mark’d them. 

Air. Ait. Gen. Who was by ? Speare. Mrs. Mafon was. 

Mr. Alt. Gen. Was fhe there when you open'd them ? 

Speare. She was bv when they were open'd. 

Air. Att. Gen. Look upon them, arc they the fame Papers ? 

Speare. 1 have look'd upon them, and know them to be the fame. 

Mr. Alt. Gen. Arc thofe the Papers that were taken out of the Trunk? 

Speare. The very Papers. 

Mr . Alt. Gen. In whofe Room were they taken ? 

Speare. In Mrs. AlaJ'on' s Room. 

Mr. Serj. Cbejh. Were they ever out of your Cuftody, till you mark s 
them ? Speare. No, Sir. 

Mr. Sol. Gen. During the Time that Turner , your Brother Meflenger 
was gone tor Mr. Stanyan, who had the Cuftody of the Papers ? 5 ' 

Speare. I had the Cuftody of them., 

Mr. Sol. Gen. Were any of them taken away, or was there any Alter, 
ation in, or Addition to them, during that Time ? 

Speare. No, Sir. 

Mr. Serj. Cbejh. Do you remember that Mr. Turner fet his Name uot» 
them? v 

Speare. Yes, he did. 

L. C. J. How long after your Brother Meflenger returned back t> 
you, was it before you fet your Name upon them ? 

Speare. Immediately, my LorJ. 

Mr. Ket. How long did you ftay in the Place after the Return of Turner? 

Speare. I believe I might ftay there an hour, or an Hour and an half 

Mr. Ket. When did you firft part with the Papers out of your Cuftodr? 

Speare. I gave them to Mr. Stanyan. 

Mr. Ket. How long after you firft feized thofe two Bundles war? 
before Mr. Stanyan came to you ? 

Speare. 1 believe about half an Hour, or three Quarters of an Hour. 

Mr. Ket. What, did you deliver them to Mr. Stanyan then ? 

Speare. After Mr. Turner and I had fign’d them, I delivered them » 
Mr. Stanyan. 

Mr. Ket. Was it not before you fign’d them ? 

Speare. No, upon my Oath. 

[Mrs. Elizabeth Mafon fwom.] 

Air. Att. Gen. Mrs. Mafon , Give an Account of what you know d 
thefe Papers ? 

Mrs. Mafon. Mr. Layer left two Parcels of Papers with me: He cold 
me they were of the Value of 500 /. He afterwards took them away fron 
me ; and afterwards brought them to me again. 

Mr. Sen. Cbejh. You fay, he deliver’d two Bundles firft ? 

Mrs. Alafon. No; he deliver’d only one, and that was the lareef 
Bundle : He told me it was of the Value of 500 /. and defireil me to ute 
care of it, and lock it up. 

Mr. Sen. Chejh. When was the lefler Bundle deliver’d to you ? 

Mrs. Mafon. Some time after ; and after that, he took them away free 
me ; and in four or five Days time he brought them to me again : Hr 
took them away, and brought them to me again, and told me they were 1 
few Love-Letters; and begg’d of me not to let Mrs. Cook know it, fo 
the would make a Difturbauce, and tell his Wife. 

Mr. Seij. Chcjb. When had you the lefler Bundle? 

Mrs. Alafon. 1 had that fame time after. 

Mr. Serj. Chejh. What Directions had you with the little Bundle ? 

M rs. Mafon. He defired me to take the fame Care of that, as of the other. 

Mr. Serj. Chejh. Was that fcal’d up ? 

Mrs. Mafon. They were both feal’d. 

Mr. Serj. Cbejh. Where did you put them ? 

Mrs. jnafon. I put them into my Trunk. 

Mr. Serj. Chejh. After this; you know when the Mcflengers came ? 

Mrs. Mafon. Before that, he came one Day in the Afternoon to our 
Houfe, and afk’d where I was ? It was the Beginning of Bartbolomew-tih- 
I was nor at home : He lcit a Melfrge for me, that I ftiould bring thofe 
Writings home. I carried them home. 

Mr. Serj. Chejh. Home ! What do you mean by Home ? 

Mr,-. Mafon. Mr. Layer's own Houfe: He left Word, that he wou'd 
be at home by eight a-Clock that Night. I was there about eight 1 - 
Clock ; I afk’d the Maid where he was F She fiiid, he was in the Sack- 
Parlour. I afked her if any bodv was with him? She faid, there werecWJ 
Gentlemen. Said I, tell your Mafter that I am here. 

L. C. A. You fav the great Bundle was taken from you again, aid 
afterwards he brought the lefler Bundle ; and after this you receiv'd* 
Mcfiagc, or Intimation, that you fhou’d bring home that Bundle. 

Mrs. Mafon. My Lord, I had two Bundles. He left Word, that I 
fhould bring his Papers Home; for he ftaid at Home ’till eight a-Cfo* 
that Night. I went to his Houfe : And when I knock’d at the Door, tfo 
Maid came to the Door. I afked her, if her Mafter was within ? She toU 
me, yes ; he was in the Back-Parlour j and that there was a Gentle ®* 0 
or two with him. I defir'd her to go and tell her Mafter that I was then- 
And he came out to me ; and I gave him the Writings ; and he deiir’* 
me to come again the next Morning ; which was* on a Saturday* 
about eleven a-Clock, for he was going out of Town : And th.it 1 we'd® 
come and take thole Writings again. Which accordingly I did- * ! 
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vith them ? 



in the Morning, at the Time that the Beil was ringing at Lined, s' s- 
r-Cbapcl, Mien 1 went l ° him, and he delivered me the Papers again. 

i/r Sot- G n - vou recoIleit the Di y that ht left Word ,or you to 

' & him ? Mrs. Mafan. It was the Beginning of B anbilsmt'x-i'uie. 

A/r- Sot. Grr. . What Day of the Week was it l 

£lr*. Mafan. It was on a Fiiday Night that i went and earned them to 
h Sit. G n. Ami when was it that he defired you would come and call 

It was the r.evc Morning at eleven. n’Clock, or near the 
Matter', that I went to his Houle and he gave me the Writings again, 
and chaigcd me to take Care of them. 

Mr- Seri. Cbtjbire. What was you to do 
Mrs. Mafon. To take Cars of them. 

Mr. Seri? Cbtjbire. Did you meddle with them, or open them ? 

Mrs. Mafon. No, Sir; I put them in ray Trunk: They lay there all 
she Time. 

Mr. Seri. Chejhire. Were they there when the Officers came ! 

Mrs. ALfon K Yes, Sir. 

Mr. Seri. Cbrftirc. Was you there when the Bundles were opened ? 
Mr>. Ahfon. I was there. 

Mr. Seri. Chejhire. Did you mark the Papers yourfulf? 

Mrs. Alsfon. 1 did. 

Mr. S.-ij. Chtjhirt. Look upon the Papers, and fee if you find your 

Mark on thofc Papers r Mrs. M/fen. \ts, this is my Mark. 

Mr. Serj. Chtjhirt. Mr. Spectre, you was prefent at the opening of them ? 
Mr. Sptare. 1 was : They w«e I'ealcd up when 1 opened then , 

Mr. Scij. Chejhire. Did you put your Name on them ? 

Mr. Spenre. 1 did put iny N..mc on them. 

Mr. Serj. Chtjhirt. Were they our of your Cuftody before you put 
your Name on them ? — Mr. Spew. No ; they were not. 

Mr. Sc/j Cbtjbire. Did Mr. Turner put his Name to them ? 

Mr. Spear t. He put his Name to them before ever they were out of 
my Cufiody. 

Mr. Att. Gen. You have marked all thofc Papers. You are fure thofc 
am the Papers you took out of the Trunk in Mrs. Majon's Lodgings t 
Mr Spew e. 1 am fure they are. 

Mr. Att. Gen. Shew them to Mrs. Mafan. Mrs. Mafon , Were tnofe 
Papers in the Bundles that were delivered to you by Mi. Leijtr ? 

Mrs. Mafn. Yes, Sir, they were. 

t/i'. Att. Gen. You have marked thofc Paperr, have you not ? 

Mr. Majon. Yes, I have. 

Mr. Sal. Gen. You fay, you gave the Bundles back to Mr. Layer on a 
FrJay, about the Beginning of Bartholomrw-tide : Do you remember whe- 
ther it was upon Bartholomrue Day or not ? 

Mrs. Majon. Indeed I don’c know. 

Mr. Sal. Gen. What did Mr. Layer fay when you brought them to him 
again ? 

Mrs. Mnfon. He only thanked me ; and defired me to come the next 
Day and t. ke them from him again : Which I did. 

Mr. SA. Gen. Did he mention then that he was going out of Town ? 
Mrs .Majon. Yes: And it was about eleven 2 -Clock on a Saturdtty 
Morning that I went to him, and he delivered the Papers to rne again. 

Mr. Hung. Can you write i Mrs. Mafon. No. 

Mi. Hung. Have you made the fame Mark on all ihofc Papers ? 

Mrs. Mafan. I was fo frightned at that Time, that I hardly know what 
Mark I made. 

Mr .Hung, [f you was frightned at that Time, and did not know what 
Mark you made, how can you be fure you know your Mark again ? 

Mrs. Mafan. Yes, I can tell it very well. 

Mr. Hang. When you fay you was fo frightned you did not know what 

Mark you made ? Mis. Mafan. Yes, fure I Jo. 

M r. Hung. Upon the Oath you have taken, hath any Body fecn thofe 
Paper, before they were taken by the Meffcngers ; whethtr Sir 'John Aliens, 

or his Man Thomas hath feen them ? Mrs. Mafan. No. 

Mr. Kelt they. Nor his Man Thomas? 

Mrs. M fan. No, nor his Man Thomas. 

Mr. Ketelbey. I a(k you, can you write, or can you read Writing ? 

Mrs. Mafan. 1 told you I can’r. 

Mr. Ketelbey. You only can make your Mark ? Mrs. Mafan. No. 

Mr. Ktulbey. Do you only make but One Mark, or ufe fevers) Marks ? 
Mrs. Mafan. I make but one Mark. 

Mr. Ketelbey. Pray, make the Mark you generally ufe. With Submif- 
«<>n, my Lord, I defire Ihe may have a Pen and ink, to fee if (he can make 
fame Mark again. 

Mr. Hung. Surely we are regular in defiring that. 

L C. J. What you dtfire is proper. Site lavs (he knows them to be the 
i*me Papers, becaulc (he hath fet her Mark upon them ; they doubt whe- 
“twlhe may miftakein her Mark, and defire flic may make her Mark again. 

M| -Ktulbey. My Lord, wc delire (he matmakc her Mark again. 

. Mr Set. Gen. We defne (he may have a convenient Place to do it 
,a j and tnat (lie may fit down while lhe writes. 

.Mrs. Mafan. No, I can do it without. ( A Pen and Ini and Paper is 
inert to her , end Jhe fets her Mari an E tend art M . ) 

Mr. Sol. Gen. Here are the Letters E and M fet to the Papers produced; 
* a d though in this Confufion £he (hould not make her Letters exactly like 
yet I apprehend that would weigh very little. 

^ ^ ll ‘ Gen. My Lord, I can't tell what they mean ? this doth not 

you^ f ^*Mbey. My Lord, I defire to go on with our Queftions. I afk 

sari C Hewing compared the Letters made by Mrs. Mafon in Court, 

> thofe on the Papers) the Character which (he now writes is like whatflre 
f il on thofc Papers, and fo confirms her Evidence. 

Mr. Ketelbey. Altei the Delivery' of thoic two Bundles to you bv Mr. 

- faw thofc 



I J Ik you whether Sir John Aleeres’s Man Thomas i 

M d ” °P c { ud ? 

Mrs. A/njon. No, he never was up in mv Room ; there was no fuch Fa-* 
* betwe,rn us - 

Mr Ketelbey. DiJ one Wtlfon ever fee them r Mrs. Mafon. No. 

Vo I. VI. ' 



r you produce them to one Binii ? 



Mr. ILulbej. Did c 
Mn. Mafon. No. 

Prfoner. No ! Nor did Sir John M< era's Man Thsmas n .'vcr fee them ? 
Mrs. Majon. Nr*, never upon my O -th. 

Mr. heufej. Did you ever produce them fealed up ? Did you ever let 
acenat or llihinrn, or Sir John Mmes himfelf fee either of thofe Bundles 
as tney were Tea Id up? 

Mafan. No, they were in my Trunk: I always kept them in 
my Lrunk ; p rh-ps as I opened my Trunk, they might fee ihcin lie in 
my I runk. * 

Mr . Ketelbey. Do you know one Mrs. Buda ? 

Mrs. Mafan. No : I don't know the Name. I don’t know one M.-s BttdJ. 
rrjoner. IJ.d you ever know one Mrs. Herbal ? 

Mrs. Mafon. 1 know many of that Name. 

Prifoner. Did you ever go by that Name? Mrs. Mfn. No. 

Pnfontr. Did you ever go ty ol CorLe: Alafan. 

Pr foner. Did you ever go by the Name of Beoan? 1 

Mrs. Mafon. No, I never uid go by the N-tncoi Bins on. 

L. C. J Mr. Ketelbey, I don’t know what the Meaning of this Exa- 
mination is ; w.-ten it appears beyond Can trad i£t*on, that this Woman 
Was zb Acquaintance of your Client’s. 

Mr. Ktteibty. My Lord, if we prove h.-r to be an ill Woman, I ho pc ; t 
will take olf her Credit, lo that her Evidence will not weigh with your 
Lordfhioor the fury. 

L. C. J. At the Time when thefe Bundles were feized, had they Mr. 
Laver's S I upon lltttn ? 

Mrs. Majon. Yes ; the Seal of Mr. Layer was upon them. 

L. C. J. What lays th Mcflengci ? At the Time that you feiz.\l thefe 
two But.ules of Pantrs, was there any Seal upon th.m ? 

Mrjjtr.ger. There wtic tiirec Seals upon one, and fomcSeali upon the 
otlnr ; tiieS -xl was fomttlnng of a Ima.I Head. 

L. C. J. What is Mr. Layer's S al ? 

Mr*. Mijart. Something of a H. ad. but I ran’t tell what Head. 

Mr. K tellry. Do you know Mr. Layer's Seal ( 

Mrs. Majon. It is fomr tiling of .* Hi ad. 

M*. Ketelbey. Was it the Reprefcmatiun of a Man’s Head, or the Head 
of a Beall ? 

Mrs. Maf n. It is a Head wiih fomethittgof a Ruff about it. 

L. C. J. Mrs. Majon, lo; k upon the Head ? Is that Head the Seal of 
Mr. Layer ? — Mrs. Majon. Yes ; Upon my Oath it is. 

L. C. J. What fays the Meffinger: Was that Seal of a H:ad upon 
therr, when y: u feizetl them? 

Miffenger. Ycs.it was. 

Mr. Keteli’ey, Before that Time that the two M .-flvngers came, Mr. 
Turner and Mr. Speare, and feized the Papers, and afterwards one -if them 
went for M r. Stanyan ; I afk you, whether you had (hewn thole Bundles to 
any Body before that Time ? 

Mis. Mafan. No ; I had (hewed them to Nobody. 

Ah. Att. Gen. She hath laid fo two orihree Times before. 

L. C. J. Indeed, Mr. Ketelbey, wc mufl direct y u not to fpend the 
Time ol the Court fo. You have alked her that Q^icilion two or three 
Times over. 

Mr. Ketelbey. My Lord, I would very fain have ihe Truth come out. 
Mr. Hung. 1 will a(k you a Qiicflion or two. What Trade or Bufinsfs 
do you follow l What is your l radc or Occupation ? 

Mrs. Mafon. What ii that to you ? 1 have noTtade. 

Mr. Hung. J ibould have alked you another Qudiion before; have you 
not a Prumiie of Rr ward for th; Se vice you do hert, in givin * tin* Li,- 

den e ? Mrs. Mafan. No, I have not. 

Prfo/ur. Nor you have rcccivrtl Hone ? 
hi rs. Afafan. No: You arc an unjuli Man. 

L. C. J. Aic you prumiicJ any Reward ? Why don't you afk her whe- 
ther (he is to Iwcar fi-r Hire r Is that a proper Qiiellion to afk a Witncfs ? 

M . Ketelbey. ( fubmit it to your Lo . fhip, whether it is not prop r to 
afk her thisQueft:o;! ; Whether flic hath not told any Pcrfon, mid w.iom, 
that (he was to h ive j Reward for coming hither ? 

Pr flier. The Quelli -n is, Whether lhe hath never owneJ and con- 
fided n. any Body, that thefe Papers were opened before a Friend of hers, 
before the Mcfllngcr f.iz.d them f 

Mrs. Ala jin. No, my Lord, I mver did. I never opened them before 
any Body. 

Mr. Att. Gin. Th y hav.* ::(k;d you what Names you went by; do 
)Ouknow what Nanus the Piikncrat the Bar has gum; by ? 

Mrs. Al j'on. He had once Jven me Orders, that if any Lctt.-r came 
diredtej in ihe Name of F.untaine, that 1 (hould take it in ; accordingly 
in two cr tfiree Days Time, there came a L*-tter, diretSed to Mr. Foun- 
ir.t, and 1 took it in ; and when became 1 gave it to him, and he opened 
i, rid read it. 

Prifon.r. Where is your Houle ? 

P.lrs . AlaJon. Where! Wh-ic ynu lefr the Writings. 

Prfoner. iiow can you tell how that Letter was directed which you 
ok in, lince you fay you cannot read ? 

Mr-. Majon. It was d .nflcd to Mr. Founiaine. 

Ptj.ttcr. Did you rea l the Superfcripiion ? 

Alis Major.. No; Mrs. Cask did. 

L. C. J. You lay you was defired by Mr. Layer, when any Letter 
came directed to Mr. Fsur.taine , to take it in; and that a Lcttri came iii- 
reclcd :o Mr. Fountain, and you took it in; the Qucftion is aficed vou, 
fince you c-nnot read. How could you tell it was directed to Air Founf iv.e? 

Mrs. Mafan. My Landlady told me it was for Mr. Fount aim, and Vue 
knew he went by t e Name of F.un'air.e fometimes. 

Prifoner. Sne laid (he read it. 

Mrs. Mafan. No ; I f-id i gave it to you, and you opened it, anJ you 
read it. 

L. C J. The Occafion of th s Qiieftion is, that th : s Mfnomer was ap- 
proved of bv you. She lays, that you orJccd h r, that ir ai.v Luter came 
dtrefied to Mr. Founteeinr , (hr (hould take it in ; a Letter did come direS- 
cd fo, fhe took it in, and then delivered it to ynu ; and you received it 
front her, and opened and read it ; but how, fny they, could you know 
this Letter was directed to Mr. Fountain*, when you can neither write r.-r 
N ii read » 
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read ? She having received fuch an Order, when there was a Letter come, 
it was natural enough, that flic that could not read, fllould afk her Land- 
lady the Directions of the Letter, and it was directed for Fountains ; it 
was natural enough for her to take it in, and give it to you. 

Who brought the Letter i Mrs. Ala jin. A Porter. 



L. C. J. Did he fav from whence he came r 

Mrs. Mafon. He told me he came from the Ditch-Side, and afkcd me if 



, did it ufc to be kept 



Mr. Fountain/ lodg’d there. 

Mr. Hung. This Trunk that the Papers 
open, or was it lock’d up ? 

Mrs. Mafon. It was always lock’d up. 

(Mr. Doyley fworn . ) 

Mr. Att. Gen. Mr. Doyley, do you know Mr. Laytr ? and how long have 
. you known him ? 

Doyl. I have known him about feventeen or eighteen Years ; he was 
my Clerk ; ’tis thereabouts, I believe. 

Mr. Att. Gin. Do you know his Writing ? 

Mr. Doyl. I believe I do. 

Mr. Att. Gtn. Look upon that Paper. ( He is /hewn the Sthtmt.) 

Mr. Ate. Gsn. Do you take that to be his Hand ? 

Doyl. If you afk me as to my Belief, I believe it is. 

Mr. Att. Gen. Have you often feen him write ? Doyl. Yes, Sir. 

Mr. Att. Gen. Have you feen him write fincc he left your Service ? 

Doyl. 1 have had fever.il Letters from him fincc he was my Clerk. 

Mr. Alt. Gen. Look upon that Paper ; can you fwear that you believe 
that is his Hand- Writing f 

Doyl. 1 have feen the Paper before, and I do believe it to be his Hand- 
Meriting. 

Prifoner. Have you feen me write any thing but my Name thefe four- 
teen Years ? Doyl. I can’t particularly recoiled! whether I have or no. 

Prifoner. How long is it fincc I was your Clerk f 

Doyley. About fourteen or fifteen Years. 

Prifoner. Have you feen me write fincc ? 

Doyl. I can’t fay 1 have, or I have not. 

L. C. J. How lomg is it fiuce you received any Letters from him ? 

Doyl. About five Years ago. 

L. C. y. How do you know thofc Letters came from him ? 

Doyl. Becaufe he was my Client, and writ to roe about Bufinefs; and 
I anl'wcred thofc Letters, and did the Bufinefs that he defired me to do by 
thofc Letters. 

y. Did he pay you for that Bufinefs done ? 



L. C. J. Did he pay you for t 
Doyl. Yes, very honourably. 
Prifoner. You lay you don’t r 



t remember you have feen me write fincc I 
came "from you ; as to that Paper which you fay you believe to be my 
Hand, have you compar’d it with thofe Letters ? — Doj /. I have. 

Prifoner. Is that what you found your Belief upon ? 

Doyl. That is what I chiefly found my Belief upon. 

Prifoner. Confidcr, Mr. Doyley , my Life is at Stake, and you fay you 
have not feen me write thefe fourteen Years ? 

Doyl. I don't know that I have. 

Prifoner. Have you any of my Letters in Court ? 

Doyl. I have not your Letters in Court. 

Prifoner. You fay, you found your Belief only byComparifon of thofe 
Letters. Now 1 wifh you had brought thofe Letters here. 

Mr. Att. Gen. He doth not fay fo. 

Doyl. If you had defir’d it, 1 could have brought ’em. 

Prifoner. 1 defir’d it ! I little thought to have feen you here on fuch an 
Occalion. 

Mr. Att. Gen. Mr. Doyley , I alk you, if you had no Dealings with him 
fincc he was out of his CJerkftiip ? 

Doyl. Yes, I was his Agent. 

L. C. % Whole Name is fubferibed to thofe Letters ? 

Doyl. Chrifiophcr Layer V. 

L. C. y. You did the Bufinefs mentioned in thofe Letters ; and he 
honourably paid you for it ? Doyl. Yes, my Lord. 

L. C. y. 1 fuppofe, in your time, that you will lhew that other People 
writ Letters in your Name ? 

Mr. KeteWey. You fay, you believe that Paper to be Mr. Layer’ f. Hand- 
writing. And if 1 did not mifunderfland you, I took it down in Writing, 
you founded your Belief on the comparing that Writing with the Letters 
which you receiv’d ? 

Dcyl- I laid, 1 chiefly founded my Belief upon fuch Comparifonot Hands. 

Mr. Ketelbey. That you chiefly did fo ; and you have not thofe Letters 
here in Court, on which you chiefly founded this Belief. 



Air. Sol. Gen. Mr. Doyley , 1 chink, ^au fay you have feen him write feve- 
ral Times ? 

Doyl. I don’t remember that I have feen him write thefe fourteen Years. 
Mr. Sol. Gen. During the Time he was your Clerk, you have feen him 

Wr> Doyl. Yes ; he was but two Years with me : He had been Clerk with 
Mr. before. 

Air. Sol. Gen. Then he had been ufed to Bufinefs before he came to you ; 
and had formed his Hand. 

Mr. Hung. How old was he when he was your Clerk ? 

Dcyl. Indited I don’t know. 

Mr. Hung. You form your Belief upon the Remembrance you have of 
what was his Hand-writing fourteen or fifteen Y ears ago ? 

L. C. 7. You fay, you received Letters fubferibed by his Name five 

Years ago? -Doyl. Yes, my Lord. 

L. C. 7- Was the Character of thofe Letters that you receiv'd five Years 
ago, agreeable to the Characters that he writ when he was your Clerk ? 

5 Doyl- Yes, my Lord. 



I C, 7- Then I afk you upon the whole, whether you believe it to be 
’’ or not? Doyl. Yes, 1 do believe it to be his Hand. 



his Hand-writing, , 

Prifoner. Since my unhappy Circumftances, have you had no Promife 
of being reftored to your Place again, or the Promife of feme other Office 

° r Doji- No ; I never, to my Knowledge, have feen one Man that had the 
Pow« to put me in my Place again ; nor ever converted with any one Great 
Man upon that or any fuch Affair. 



Mr. Seri. Peng. We think wc are entitled to read it : However 

1. 1 .-all Mr • 1 



there may he no Difpute, wc defire to call Mr. Delafaye and Mr. 



whole Prel'ence the Prifoner at the Bar, confefs’d it to be his fcg 
Writing. 

(Mr. Delafaye was fworn.) 

Mr. Scrj. Pen. Sir, was that Paper fhewn to the Prifoner at the g... 
Mr. Dtiaf. I was not near enough when he was before the I- qffl 
n the Table ; neither did I look Upoii-i 



the Council, to lee what was on t: 



Table, to fee whether this Paper was on it or not. But upon 3 
that was afkcd him relating to fame Arms, if he knew where aiiyjj^ 



lodg’d in fuch a Place, he laid no: Upon which, one of the Lo^, 1 
ihetouncil held up a Paper-, it might be this, for aught I know. J 
laid. Here is your — u — - l ” 



, j Paper, your own Hand-writing; which (21 

Arms that are there lodged ; fays he, I fliould have writ Arms that l^.Vj 



n that Pj, 



be there lodged. 

L. C. y. Whether is that the Paper or no ; and did he 
that was then fhewn to' be his ? 

Mr. Delaf. The Queftion was not afkcd. Is this your Paper and 
Hand Writing ? But it was fhewn to him as fuch ; and he laid, I 
have wrote Arms that fhould be there lodg’d. 

(Mr. Stanyan, fworn.) 

Mr. Att. Gen. Mr. Stunyan , do you remember whether this Paper- 
fhewn to the Prifoner at the Bar, or any Qucftions afked him abonj; 
when he was before the Lords of the Council ? 

Mr. Stunyan. Upon the Qucftion that was afked him about the Am 
this Paper was fhewn him ; 1 think this is the Paper : I was nearer 10 j 
T able than Mr. Delafaye , and did obfer/e this Paper to lie upon the TjJ 
before the Lords, and do take this to be the individual Paper than 
fhewn him then. 

Mr. Att. Gen. What was faid to him at that time ? 

Mr. Stunyan. The Qucftion was afked him. What he knew of any AaJ 
that were lodged in IVtftminJler ? He faid. He knew of none. Then [8 
Paper was fhewn to him, and a Qucftion was afked him here the AJ 
are laid to be lodg’d in this Scheme of your own Hand-writing: l" 
came you to write lo, if there be no Arms lodg'd ? Mr. Laytr laid, ft. 
a Miftake: It was not intended Arms that are there lodg’d, but AnJ 
that fliould be there lodg’d. He faid, I fhould have writ Arms (31 
fliould be lodg’d, inrtead of Arms that are lodg’d. 

Mr. Scrj. Chejh. The Qucftion was concerning a Paper of his own H*<. 
Writing r 

Mr. Stanyan. Yes ; it was concluded, that the Paper was of hisjg 
Hand-Writing, and he did not deny it. 

Mr. Att. Gen. Did he fay it was not his own Hand-Writing ? 

Mr. Stanyan. No, he did not. 

M r. Kctelb. W as the Qucftion afk'd. Whether that Paper was his » - 
Writing, or no ? Mr. Stanyan. No, 1 believe not. 

Mr. Ketelbey. Then if there was no Qucftion alk'd, whether did he. 
it to be his Hand-Writing, or no ? 

Mr. Stanyan. He did not exprefly own it to be his Hand-Writing. 

Mr. Att. Gen. He was not afk’d that Queftion, whether it was a 
Hand-Writing, or no f Mr. Stanyan. No, Sir. 

Mr. Serj. Peng. He did not deny it to be his own Hand-Writing ? 

Mr. Stanyan. No, Sir. 

Mr. Wtjl. Whether the Lords in their Queftion did ftate it fo, 
taking it for his own Hand-Writing ? 

Mr. Stanyan. It was taken for granted that it was fo, and lie madei 
Offer to deny it. _ 

Prifoner. Pray, Sir, let me afk you one Qucftion about the Arms ? WbJ 
I was afk'd, if there were any Arms lodg’d, did I not anfwtr in the b’tl 
gativc, and faid, No? Stanyan. Yes. 

Prifoner. In relation to the Arms, you fay, that I faid Arms that 
have have been lodg’d ? 

Stanran. That was upon the Lords afking you, to explain that Part <f| 
the Sen erne relating to Arms; and when you (aid you knew of no Ai®| 



,L! 



that were lodg'd, then faid they. How come you to mention 
Scheme of your own Hand-Writing, Arms that are lodg'd l To wbisi| 
you anfwcr’ci, I fhould have writ Arms that fhould be lodg'd. 

Prifoner. When 1 was afk’d, why I did fay Arms that were lodg’d ■ 
Why, faith I, my Lords, I know of no Arms. If that was my PapuJ 
and 1 had writ it, I fhould have writ Arms that fhould be lodg’d. 

Mr. Att. Gen. My Lord, we pray that the Papers may be read. 

Mr. Hung. My Lord, wc hope that thefe Papers, (tho’ for my Pattfl 
know not what they are ; for there is no Hint of them in rr.y Brief ) il>| 
not be read, for this Reafon ; the Evidence which hath been given lor t 1 * 1 
King, hath not brought them home to the Prifoner. There is no lei 
Proof that the Papers arc of his Hand-Writing; and ccnfcqucntljr 
cannot be afrectcd by any thing that is in them. As to what is faid or d* 
Likenefs of Hands, that we humbly hope is no Evidence at all. Tb 
firft Witnefs, Mr. Doyley, he hath faid it is like his Hand ; but he 
th.it Opinion of hie, on the Knowledge he had of the Prifoncr’s Hi® 
fourteen Years ago ; and by fome Letters he received from him about 
Years fincc ; Men’s Hands may differ and vary even in five, much more * 
fourteen Years. 

What follows is the Evidence that hath been given by the Gcnrlca** 
belonging to the Secretaries Office. 

I perfonally know them to be Gentlemen of good Senfe, Integrity*® 
Honour, and for my Part I believe every Word they fay ; which is w*? 
than I can fay of the other Witnefles hitherto produced. But what tb** 
fay, doth not, with Submiffion, affeifl the Prifoner: They were pto** 
when the Prifoner was examin’d before the Lords of the Council ; 
of them heard the Prifoner acknowledge that the Papers were writ by h;® 
or chat he did own them as his ; neither was he afked any Qucftion to t* 8 
Purpofe ; neither did the nature of the Examination my Lords of thcC® 1 * 1 ’’ 
cil were then upon, lead them to fuch a Qucftion : The Lords 
not afking Mr. Layer Queftions to fix an Evidence upon himll-If- 
the Loids having fome Papers before them, and, according ro the D u! l 
of their high Stations, being intent upon difeovering wbat might b< 
Danger to his Majcfty and the Public, they afk’d Mr. L oyer, where *■* 
Arms were depolitedat ll'cjiminjler ? He anfwers. That he knew of "‘y 
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or to that Purpofc. It cannot in Law or Reafon b: from hence I jection, yet the latter Authorities, and the conftant Cotirfe of Evidence 
‘‘’fmd lh:;t he di<1 own the Papers to be of his own Hand-Writing. | imee, as wc think, are direftlv with us: As the Calc of my Lord Prejlsn, 
Ji-L-ottly Evidence, therefore, which can be infilled on to entitle thefe where eight or nine of the Judges were prefent. 

p ,-r5 to be read, is the Evidence of Likencfs ol Hand, which is no Evi- J In the Cafe oi'the Lady Carr, there is that Opinion infilled on given at 
it all ' n a criminal Gale. 1 the End of the Cafe in a Ihort unintelligible Manner. 

d 'in rny Ladv Carr ’ s Cafe, it was not allowed to be Evidence ; and yet , (Here Mr. Hungerf rd interrupted . ) 

‘ ,js not a capital Cafe, but a Cafe of Mifdemcanor only, it was Per- Mr. Hungerfrd. My Lord, 1 don’t know whether we (hall be at Li- 
. . But there'ls an Authority beyond all chat ; wc have the Ait of | bcrtv.when the King’s Counfcl have done, to read the A ft; and thcre- 
^ftiament for the Reverfal of the Attainder of Colonel Sidney, who had fore 1 offer it to your LordQup’s Ctmfidtrfafion, whether we ihould not read 
* 3 convifted upon Evidence given of the Similitude of Hands, and that it now ? 

^ B |ch stronger Proof than what appears here* fur Co o' and Cary, two L. C. J. Read the Ail of Parliament. 

us Goldffniths, (wore tlicy believed the treafonable Libel laid to Co- Mr. Kit. Call Mr, Thetdom. 

$Ui,ey to be writ by him ; and affigned that for a Reafon of their Mr. Alt. Gen. We arc apprized of that Acl of Parliament ; I have an 
for that the? had received fevcral Bills from him of the like Hand- examined Copy of that Aft; but we apprehend it will not corns up to 
ttf ■ViR.-r, which they conftantly paid. Nay, one of the Goldfmiths what they cite it for. 

L^re, (as l remember the Tryal) that he faw the Colonel write a Re- Mr. Ket. Wc have five Afts of Parliament that we have examined with 
tit.' Some other Cafes of this Nature might be quoted, but we depend the Records ; wc did not know where they would (hoot at us, and therefore 
an the Authority of my Lady Carr's Cafe, and the Aft for rcverfing the were rcfblvcd to be armed Cap-a-pre. 

Attainder of Colonel Sidney, which is injlar omnium ; for in that Aft the Mr. Seri. Peng. As to n.y Lady Carr’s Cafe, it will be hard to main- 
tj-afon aliened for reverfing the Attainder is, for that the' Conviftion and tain that Opinion, becaufe the Letters they produced were not in the di- 

Aitaindcr were found upon a Similitude of Hands. We have an attefted reft Inftancc of the Perjury. 

CoDV of the Aft here ready to be read. In Confcqucnce of this Aft, my Even the Aft of Parliament, which they produce, it takes Notice, that 
iJIrd, Similitude of Hands is never to be given as Evidence in a criminal a Paper was found in the Clofct of Mr Sidney, and was read, without 

Cafe*: and therefore we humbly hope, that this Paper is not fo proved, proving it to be his own Hand-Writing: Is this Paper found without anv 

t0 be read in any Court, but mull be rejefted : it is not proved to be Owning and Acknowledging it by the Prifoncr ? Is not this Paper del f- 

hi> Hand by any that ever faw him write ; neither hath any body heard vered by Mr. Layer himfelf to Mrs. Mafonf Had not he this Paper in his 

him own it to be his. - Cuflody, and it proceeded from him ? 

Mr. ketelh/ ■ My Lord, I beg Leave to fay a few Words in Support of 1 n the Cafe of my Lord Prejhn, there were a great Number of Judges, 
this Objcftion. We don’t know what is the Purport of this Paper. I My Lord Chief Jufticc Holt, Lord Chief Jufticc Pol/exfen, and others; 

date fay, Mr. Hungcrford, as well as myfclf, hath not fecn one Tittle re- there the Indiftmentof my Lord Pre/Jon was his adhering to the King’s 

latim' t*> 11 whatfoever ; but I hope, for the Sake of Evidence, the facrcd Enemies; and amongft other Overt-Afts allcdgcd, his carrying feveral Pa- 

and eternal Rule of Evidence, that Similitude of Ha ids fli -11 not go for pers of Inftructions to inform the French King how to attack the King- 

Proof, wbrrc a Perfon is charged with a capital Offence. We th ill in dum : Mr. ll'o'er, who had been an Under Secretary to my Lord Pre/hn, 
due Time endeavour to lay before tile Court fevcral material Objeftions (wore, that he believed forr.e of thofe Papers to be like the Lord Prefon’i 
to the Credit of fomc of the Witneffes; but at prefent we mull fuppofc Hand, and they were all read in that Cafe by the Opinion of the whole 
them unexceptionable, and confuler, with refpeft to this finglc Point, Court, though they were the very exprefs Ovcrt-Afts allcdgcd in the In- 
wlicther this Paper is fufficiently proved to be his Hand-Writing, fo as diftment itfclf : How doth this iland here, fuppofing no Ufe is made of 
w be read. Mrs. Mafon and the Meffengcrs have endeavoured, by a the Evidence of Mr. Doyley P When this Paper is fliewn to Mr. Layer liiin- 

jambling Evidence, to prove the Identity of the Papers, and to hand lolf, before the Lords of the Council, and was mentioned as a Paper of his 

(Vggn down from one to another : but how do they appear to be of the Pri- own Writing, and he is asked how he came to write Arms that arc faid 

{job’s Hand-Writing f Mr. DoyLy fays, fourteen or fifteen years ago lie there to be lodged ; his Anfwer is, 1 Ihould have wrote, Anns that fhnuld 

ml his Clerk ; that hve Years ago he received Letters from him ; and be there lodg’d; Is not this fufficient Evidence to prove a ConfelEon ? 

I'm he chiefly founded his Opinion that it was the Prifoner’s Hand- Doth not this amount to an Evidence of his con felling it to be his own 

Writing, bccaufe he had compared it with thofe Letters, and that the Writing? So here is, as wc apprehend, the Evidence not only oF the 
Rjnds were alike : and yet thofe Letters with which he compared this Tiling itfelf, but likewifc the Prifoner’s own Declaration, that he was the 
Paper he hath not in Court to produce. This is the Subfiance of Doy- Perfon who wrote it. lii Sir Henry Vanes Cafe, the Warrant given in Evi - 
I fob Evidence. deuce againft him was proved only by Witneffes who believed it to be his 

*My Lord, I humbly infill, that this is not fufficient ; and if Compari- Hand; but here is a particular Eaft which (we apprehend) amounts to a 
| fcn of Hands was to be Evidence, furely this would not do, unlcfs he Confelfion, and is a proper Evidence for the Jury to confiderof, whether 
produced thofe Papers, on which he owns he founded his Opinion. I refer this be nota Confelfion. 

1 it to the Jury, wheth.-r he may not poffibly, nay probably, make an er- Mr. Alt. Gen. My Lord, I apprehend that we have given very proper 
rencous Judgment. Shall a Man be believed out of his Life, becaufc the Evidence to intitlc us to read this Paper: My Lord, 1 beg leave to ob- 
Witncfsfaw him write fifteen Years ago, and received Letters from him five forve firft, that it hath been proved that this Paper was found among the 
Years ago? Is any thine more changeable than a Man’s Hand- Writing ? Papers which the Prifoner delivered to Mrs. Majon, to be kept for him. 
Can either of you. Gentlemen, take upon you to fay, what is or is not your which were feized in her Lodgings, as the Witneffes have before acquainted 
Writing after fo great a Length of Time r Would not the different Suh- your Lorofhip, and if that were all, this Paper mull be read. As to that, 

wffs, the one a common Letter of Bufincfs, the other a treafonable the Lord Prejl.n sCafe is direct in Point, and fo determined by fix or fc- 

vchcme, make a fenfiblc Variation even in a Man’s ufual Charaftcr ? ven Judges, viz. that Papers found in the Poffeflion of the Prifoner may be 
The Cafe of my Lady Carr is reported in Siderfin, fo. 4IQ. and was read without further Proof. But we infill that this Paper is lccjally and 
upon an Indiftmcnt of Perjury, an Offence of a much lower Nature than regularly proved to be his Writing by the Evidence of Mr. Doyley, and the 
what this Gentleman is now tried for : There a Witnefs fwore he believed Pnfotier’s own Confelfion : The Counfc! for the Prifoncr have mentioned 
die Paper produced in Court to be her Hand- Writing, yet it did not Lady Carr’s Cafe, and the Aft for the Reverfal of the Attainder of Col. 
amount to fuch a Proof as to make her guilty : Nay, the Court faid ex- Sidney, and fay they have a great many other Cafes to the fame Purpofe. 

pefly, that it was not Evidence, and Ihould not be admitted; and ac- I defy them to fhcw any one finglc Cafe, wherein it has been determined, 

cotdinglv (he was acquitted. But the higheil Authority is what Mr. that Proof of a Perfon’s Hand by a Witnefs, who Iwears he has feen him 
Htmgtrford hath named, the Aft of Parliament for the Reverfal of the write, and knows his Hand, and believes the Paper produced to be of his 
Attainder of Col. Sidney ; and wc have a Witnefs here ready, that cx- Hand- Writing, is not a fufficient Proof, in a criminal Profecution, that 
Mimed it with the Record, that proves it to be a true Copy. Algernon Sid - that Paper is fuch a Pcrfon’s Hand, before my Lady Carr’s Cafe : if that 
»nwa; attainted of High-Treafon by Similitude of Hands, and that was Cafe docs fupport the Opinion they have laid down: Jn all Actions fuch 
bi Reafon of the Reverfal. EviJence hath been conftantly allowed ; then I Ihould be clad to know. 

The two next Witnefles arc Mr. Delefaye and Mr. Stanyan, Gentle- what Law or what Reafon has made a Difference as to fuch Evidence, be- 

of Honour, and that would not lira in a Point upon any Account tween civil Act.ons, and criminal or capital Profecutions. As to mv Lady 
•kotfoever. Mr. Detafaye doth not know whether this Paper was on the Carr's Cafe, the Book is very dark and oblcure; I believe the Prifoner’s 
Table, when Mr. Layer was examined before the Lords of the Council, or Counfcl cannot make it fupport what they now contend for. 

1,0 : Mr. Stanyan fays, he was fomewhat nearer the Table, and he takes the Lady Carr was ind icled for Perjury, fuppofed to be committed in an 
? a ptr that is now produced to be the fame Paper that was upon the Table Anfwer furor n by her before a Mailer in Chancery : What is there faid 
{“ the Room before the Lords of the Council, when Mr. Layer was there ; about a Letter, does not appear at all to relate to the Cafe there; and ,f any 
bccaufe when it was produced there, and Ihewn to him, he faid, I Ihould Judge did lay down fuch a Pofnion, as has been mentioned by the other 
have wrote Arms that fiiould be lodg’d. Side, the meaning mull be, that an Anfwer on Oath Ihall not’ be falfified 

Mi. Stanyan owns, that he never was ask’d the Queftion, whether it by a Letter only under the Party’s Hand ; and that fuch a Letter Ihould not 

his Hand-Writing or nor How then Ihould he deny it, it it was be a fufficient Evidence to convicl him of Perjury. 

^ver pm to him ? And therefore to fay, bccaufe he did not deny a Quef- As to the Cafe of Col. Sidney, ’tis very well known that he was a Ge.n- 
hon that was never asked him, that that Ihall import, as to this particu- tleman of Quality, and in his Study a Writing was found, viz. A Gen:- 
Matter, a Confelfion, is to me llrange and unaccountable ! The na- ral Treatife of Doctrine, and Petitions, which were very diilaileful to the 
foral Scnfc of the Prifoner’s Words, as proved, is no more than this: No, then Government, writ in anfwer to a Book formerly publilhed. It was 
” * bad writ it, I fliou’d have rather wrote Arms that Ihould be lodg’d, nota Scheme for railing a Rebellion, nor was it defign’d, for any rhin^ 
•ban Arms that were lodg’d. Therefore, my Lord, we humbly apprehend that appeared, that it Ihould go out of his own Clofot, but his Papers be- 
‘Oey have not given Evidence in this Cafe, fufficient Evidence to fupport ing fe.z d, this Paper was found there among them ; and for this he was 
tn = Reading of thofe Papers. indifted of High-Treafon. It was generally thought extremely hard to 

. » our Lordlhips are now to lay down a perpetual Rule of Evidence: For make his having by him fuch a General Trafi, writ in anfwer to a parti- 
-fo Poftt ' ril y will pay a juil Regard to the prefent Determinations ; and collar Book, and kept private in his Clofct, an Overt-Aft of Treafon. 
Comparifon of Hands in this Cafe be allowed as Evidence, the fame Rule However, he was found guilty, and attainted. No wonder then, when 
Tor ever hold in all parallel Cafes; and God knows what maybe the this came into Parliament, that they relented this Proceeding, and re- 
~(ffequcnceof fuch a Revolution, or who may be affefted by it. vers’d his Attainder. And the Rcafons recited in this Aft, as lmiuce- 

v Mr. Sfrj. Peng. My Lord, we hope, that notwithftanding what hath ments for this Reverfal, are accumulative ; every Step taken in that Pro- 
. “objefted to the Reading of this Paper, we think it proper to have it ceeding is complained of, and there is not Strcfslaid only upon the Proof 
’ tad: rho’ they have mentioned fomc Cafes for to maintain their Ob- of this Paper, but 

The 
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The A3 recites. That Col. Sydney, by Maas of an illegal Return of tht 
Jury, by dirtying him hit lawful Challenges t» tht Jurymen, f or want of Free- 
hold, end without Juffiaent legal Evidence of any Treafons committed by him, 
there being produced a Paper found in his Clojet, fuppofed to be his Hand- 
Writing, which was not p' ovtd by any one IVitnefs to be written by him ; but 
the Jury was directed to bet- eve it by comparing it with other Writings of bis : 
And b efiles that Paper fo produced, there was but or.e IVitnefs to prove any Mat- 
ter againjl him, and by a partial and unju/l Contraction of the Statutes ofTrea- 
Jons was mojl unjujlby attainted. And then the Aft reverfes the Attainder. 
Surely, if the Nature of the Evidence we have given, to prove this Paper 
to be the Prifoncr’s Hand is confidcr’d, it Hands clear of any material Ob- 
jcclion that can be raifed from that A3, This is not barely proved by a 
comparison of Hands; here is a Witnefs, that often faw him write, fwears 
it to be his Hand-Writing : There was a Multitude of Papers, fome of- 
fered to be proved by Similitude of Hands, and every one of them was read 
in my Lord Preffon’% Cafe. 

Belides, here is that, which I beg Leave to infift upon, as a Confeffion 
by Mr. Layer, that this Paper was his Writing ; if the Queftion propofed 
to the Prifoner by the Lords of the Council and his Anfwer arc confuler’d, 
it amounts to a plain Confeffion of it ; therefore we muft infift on it, that 
we have given a fufficient Evidence for the Reading of this Paper ; and I 
hope we (nail have your Lordfhip's Dirc3ion that it (hall be read. 

[ Here fome other of tht King’s Counjel offered to /peak. ] 

L. C. J. If there was any Occafion, you fhould be heard ; but there 
is no Occafion. 

It is proved by the Witnefies that thefc Papers were in Mr. Layer’s Pof- 
feflion, that he delivered them to Mrs. Aletfon, that fhe lock’d them up in 
her Trunk, fealed as they were delivered to her by Mr. Layer, and after 
ward taken out of her Trunk by the Mellengers, fo that if they reft it here, 
and no other Evidence had been given; the Papers ought to be read, as be- 
ing his Papers, which he once had in his Poffcffion, if nothing elfe bad 
been the Cafe. 

Can any thing in the World be an Authority more exprefs than that of 
my Lord Prefers , where all the Papers which were in his Cuftody, and 
taken out of his Cuftody, were read withoutany Offcrof Proof that they 
were his Hand. 

And then confider, this goes further ; it is not only a Paper found in his 
Cuftody, but it is a Paper written with his own Hand! How do you prove 
that? 

The M after of this Gentleman tells you he was his Clerk, lived with 
him two Years; afterwards he received Letters from him about Bufinefs, 
which Bufinefs he did according to the Dire3ion of thofe Letters, and was 
paid honourably by him for it, and that he believes it to be his Hand. If 
they had gone no further, nobody could have doubted, but that according 
to the ufual Courfe and Rule of Evidence it ought to be read. Then they 
make an Obje3ion, and afk how long it is fince he was his Clerk? Why 
about fourteen or fifteen Years ago: His Hand may be altered in that 
Time very much : therefore how can you fwcar it, when it is fo long fince, 
that it is his Hand ? Why, fays he, bccaufc I have received Letters from 
him five Years ago; I dealt for him as his Agent ; this Gentleman, Mr. 
Layer, was my Client, he fen t Letters to me, and the Chara3ers of the 
Letters I have compared with this Paper, and from hence it is I believe that 
his Chara3er is not changed. How do you know he writ thofe Letters ? 
I anfwered thofe Letters, and they were about Bufinefs which I did for him, 
and afterwards he paid me very honourably for it; and therefore I believe 
they were his Writing, and therefore I believe he hath not changed his 
Charadlcr; and upon fhe whole Matter, fays he, I verily believe it to be 
his own Hand-Writing. Confider, this is confirmed by his own Con- 
feffion; -but if it had been an independent Evidence, it is an Evidence 
fufficient for to have had this Paper read ; bccaufc if a Man fays he verily 
believes it to he his Hand-writing, it is always allowed to be read. You 
did ask him, but upon what Grounds do you believe his Character is not 
changed ? Why, fays he, 1 do principally believe it from the Letters 1 re- 
ceived from him, which I fhould have doubted on the Hand, which he 
writ fourteen Years ago, whether it was changed or not; and I believe 
it is not changed, bccaufc it is agreeable with the Charters h; writ, 
when he was my Clerk ; and upon the whole, I believe it to be his Hand- 
W riting. 

Then they tel! you of an Examination of this Gentleman before the 
Lords of the Council ; when they alked him about Arms, he knew no- 
thing of them; then they fhew him this Paper, and afk him. How came 
you in a Scheme, all of your own Hand-writing, to fay. Arms that are 
provided? What was more natural than for him to fay, here is a Paper 
that doth mention it, I deny it to be my HanS'-Writing? But he was Iri 
far from denying it, that as the plain Senfe and import of the Words fpoken 
muft be underftood, he owns it to be his Hand. 

It is a Mi flake, fays he, I fhould have writ which fhould have been 
provided. 

How fhould he have writ that, if he had not writ the other ? 

Soconfidering the whole Contexture of the Bufinefs, and Courfe of 
Proceeding, it is, and 1 believe none can doubt it, as plainly proved to be 
his own Hand-Writing, as if he had faid in fo many Words, it is my 
Hand-Writing. It muft have been read as a Paper found in his Cuftody. 
The other Evidence, that is given to the Jury, will be a Matter proper 
for their Confederation ; but if that Evidence had not been, they mull 
have been read ; they offer that as of greater import, bccaufc it is of the 
Prifoner’s own Hand- Writing. 

You tell us of the Lady Carr’s Cafe, which was an extraordinary Cafe, 
when flic ill her Anfwer in Chancery fwore that it was not her Hand, thev 
come to convi3 he: of Perjury, by proving it to be her Hand by a Letter 
they produced. 

Gentlemen, there is no Pretence ro make this a Queftion. Do you 
think that th.- Paper which you offer fhal! ccnvi3 this Woman of Perjury ? 
No; when fee had fworn it was not her Hand, thev come to prove it by a 
Witucfs, i hat fays he believes it ro be her Hand, bccaufc they produce a 
Letter, which they fay is her Hand. Upon this the Court determines that 
this Evidence fhould not be allowed; that is, that it could be of no Con- 
fcquencc to faUify any Matter, which lhc had declared upon Oath. 



But as this Cafe is, lure there is not the leaft Doubt but if :h r 
his Hand had been out of the Cafe, it muft be read as a Paper that vv-, ^ 
his Cuftody, and taken out of the Cuftody of one, with whom he h«i a? 
polited it, which is proved beyond all Contradiction. 

And in the Cafe of ray Lord Prejltn, and in a thoufanJ Cafes, {(j, 
been fo, and never was denied. 

True, if they come and fay, is this his HanJ ? and the Witnefs f a? . 
don’t know whether it is his Hand or n ; 1 have- feen foraetbing of t 
Hand, and 1 don’t know but it may be his Hand; it is not right: buttv 
Witnefs muft ground his Belief fttongcr ; I have feen him write, in ,,j 
know his Writing, therefore 1 believe it to be his Hand. If the y j,‘J 
refted it on that, chat the firft Evidence knew his Hand fourteen Years g-!? 
that muft be left to the Jury, whether they believe Mr. Deylry’s Evidrn^' 
bccaufc, fays he, I faw him write fourteen Ybars ago. The PoffibHityJ 
that, if there was nothing elfe in the Cafe, might be left to the J,j 
whether that Evidence was fufficient to fatisfy them that it was his Haaif 
Upon the whole, never was any thing clearer than that this muft be 
as a Paper found in h.s Cuftody, that hath in the ufual Manner and ,\] t _ 
thod the Proof of being his Hand-writing. 

Prifoner. If I am out of Time I beg yon- Lordfhip’s Pardon; I ^jij 
not take up your Lordlhip’s Time; 1 only beg a Word or two ; wj lt% 
ther there is any legal Evidence as to the Publifhing; the Indictment f a U 
publicavit quoddam malitiofum fedttisfuu. td pr edit tor um feriptum, and tlu: j) 
not that, that is the Declaratiom. 

L. C. J. Whatever you fay or offer, although it happen to be outaf 
Time, wc will difpcnfe with you, when out of Time ; but what you oiij. 
now is upon a Miftake, we are not upon the Paper you fhould apply it te 
that is, the Matter of your Declaration, but wc are upon the Scheme-P*. 
pet, not whether you publifbed it, but whether you writ it. 

trifoner. I am charged in the Indiclmcnt as publifhing a malicious, fe, 
ditiousand traitorous Writing. 

L. C. J. You are charged with that as an Ovcrt-A3 of the Trcafna, 
of compaffing and imagining the Death of the King ; that you did publiflj 
a malicious, fedicious, and traitoious Paper, that is the matter of the I);, 
duration. The Matter now is, not for Publifhing, but whether therein 
a reafonable Proof given that it is your. Hand- Writing. 

Mr. Juft. Powys. This is only a Circumftance, notan Overt-A3 for. 
ficient to convi3 you. 

Mr. Sol. Gen. My Lord, wc offer this Paper as a ftrong E videlicet*, 
roborating and confirming every Thing which hath been fworn by ifc 
Witnefies, and we pray it may be read. 

Mr. Hungerford. I was reading the A3 of Parliament when they . 

Mr. Sol. Gen. My Lord, we niuft beg leave to infift upon the C utvt 
of Proceeding, that the Counfel fhould not go on to argue a Point, aUtr 
the Opinion of the Court has been given. 

L. C. J. Now you have heaid the Opinion of the Court, you mofi 
not eo on. 

Mr. Hungerford. I was looking upon the A3 of Parliament 

L. C. J. You remember Francia's Calc, there was a Litter taken up 
at his Bedfide, it was difputtd whether that fhould be read ; at lull a Wit- 
nefs came and faid, 1 have feen him write fcvcral Times, and I believe it 
to be his Hand ; and it was read. 

Mr. Hungerford. Ay, h.iftily read. 

( Clert of the Crown reads the Scheme.) 



The SCHEME. 



Ait defeat it la force , il feut employer la rufe. 

I. T ET the General, and only one Officer of Note in the Camp, 
1 / agree upon a Day for Execulion. 

2. Hit ttit Officer that Day puthimfelf nn the Tower-Guard. 

3. And as there is eight Serjeants (viz.) three of the firft Regiment of 
Foot-Guards, three of the Second, and two of the Third, all ready at an 
Hour's warning to obey Orders; early that Morne, 1st the Officer fee a 
finglc Pirfon, namely George Wi/fott, who manages thefc Serjeants,. and 
give him Due3ions to bring them all to fome convenient Place at four that 
Afternoon. 

4* Then the Officer muft give each Serjeant Money fufficient for the 
Purpofe, and dirc3 ’em, that each Serjeant order twenty-five Men 
(making together two hundred, which they nave ready) to 00 finglv out of 
the Camp, and meet together an Church-Yard, exactly luff 

an Hour part eight in the Evening, when and where another Officer that 
they know, muft meet ’em, and lake the Command; give 'em Musket* 
ready loaded, and march with them in a Body to the Tower-Gate, at nil* 
that Night • xa3ly. 

5. Our Friend, the Officer within, muft prccifclv at that Hour of nil* 
be on the Guard at the Tower-Gate , and feeing this 'Body of Men appear* 
Older the Garrifon to let ’em in, as a Recruit fen t to the Tcwer -Guard- 

6. As foon as ever they have entered to fcizc the Arms at the 71 wcr-GatU 
fhut the Gate up, and ftcure every 0:1c in lhc Tower, tha; the Officer o' 1 
Gu.rd gives them Orders to ftcurc, hut not to (bed any Blood 

7. 1 he Tower being thus fczed, to Icaveonly .1 fmail Guard there un- 
der that Officer who lets ’em iu, and then, with all thofe that ioin you* 
march direfllv to the Exchange, where the great Doors mull be ready 
opened, and the General there in Pcribn. 

Jf. Atthecxaft Huurot nine, that the Tower fh;ll l*c thus feized, rl) s 
Pcrfons of fome great Men to be arrefted at their Houfes, brought direiiiy 
into the City, and delivered to the General. 

9- Tha: upon our Meeting at the Exchange , the annexed Proclsmat' 0 ’ 1 
to be fprcad about ; the Ga:es of the City to be lhut up, and pie** 4 
of Cannon brought down againft ’em, but every Man that defircs to enter 
the Gates, before anv regular Force appear, to be admitted to conic in* 
and after the General has'jppointcd a Guard at each Gate, and Inlets « 
the City, with proper Officers to command there ; let him march bac* 
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nc ral Rendzcvous under the Canner. of the Tou er, and order the Lord Mr. Seri. Pen?. Wc read this as an Evidence that cannot be miftaken, 
,! yor a c«>ud Guard to watch over the Bunk, but firft take Money from which is all of his own Hand- Writing. 

^ a « C e to the Tower, in order to pay the Men. Mr. Att. Gen. My J ord, we apprehend that this confirms what both 

That on the Morne of this fame Day, our General to have an the Witncfles have fwom 
ipriew with fome other principal Officer of the Camp, and order him Mr. Serj. Peng. We Qiall now produce Come Receipts fubferibed by the 
rneui* il! Friends to attend at their refpeaivc Pofts, and expect a (aj Name of James R. and p!i y that they may be read, thefe were likewifc 
Mnken to be font to each of them as that very Night, on receipt of which among thofe Papers, as hath been proved in the Manner you have heard 
•r ken they arc to draw their Men out, and march directly to the At- already. 

in the Camp, as a Place of General Rendezvous ■, and that the Cap- Clerk of the Crown reads one of them. 

’ p of the Artillery may not be alarm d, let this Principal Officer pre- T Acknowledge to have received fr-.m tb/ Sum of 

I '‘ fend a Mortage to him, that Orders are come from the General x tw«eA Sum J prom! felt repay with an Inter /jl 

^C-htan) to double the Guard of the Artillery, on a Rumour that is fir it at the Rale of per Annum 

peadof the Mob being up in the City. James R. 



; -cid of tnc MOD ueing up 111 iuc v-ny. 

1{ ' The Party being come to the Artillery with the faid Principal Of- L. C. J. Thev are not read as if proved, the Hand is not proved, but 

. it the Head of 'cm, let ’em immediately draw the Guns round ’em, as Papers found on him. 

j |i-jod upon their Defence, without making any Declaration, until Mr. Sol. Gen. In mv Lord P ref] on’s Cafe, his Lordfltip was taken in 
*>1 faid principal Officer, wno commands in chief there, receive certain the Hold of a Ship lying upon the Ballaft, and Afi.tm there near him, 
t» Intelligence from our General that the Tower is feized upon, and the and between his 1 .ord (hip and Ajhtar. was found lying alio upon the Ball ail, 
K t v all in Anns, and then under a Pretence of ficuring the Ring’s Per- a Pacquet of Papers which Alhtmi lhatch’d up, „nd put into his Bofom, 
fcn frofli the lnfults of the Mob, let this Officer mane a Detachment to from whence they were prcfently taken two Scab, which appeared to be 
fjkehim intoCullod y.-ind fend him into the City to the General at the Tower. rny I. ord Pnflon's, when he was Secretary of State, were found lying 
, 2 . To facilitate tnefe Proceedings, let the General the fame Day Ipcak near to the Papers. U pon this Proof thole Papers were read as Evidence 
,u the Hcrfc-Offittrs in the Camp, who he knows to be our Friends, and againft my Lord Prrflor, i, without any Proof made cf their being his 
Bixjn the very firft Alarm of the City’s having revolted, let ’em march Hand-Writing, in outer to the Reading of them. 

lliJr Men to either Ludgait or Newgate, on pretence to fupprels the Mob ; Mr. Harr. My Lord Pre/isn was taken on board a Ship going to 

;[I J when they arc at the Gate, as a Token of their being Friends, let France, rhen in War with England, thefe Papers werefound in the Bofom 

i(, c Watch- Word be ‘This Morning, and upon giving us the Word there, of Mr. AJinan, who was going with him ; my Lord endeavoured, fofar 
10 open the Gates and let ’em in, and as foon as they arc entered, to march as he could, to throw them over-hoard : The Offence did not turn upon 
dirccUy to Tcwer-Hill and join thcmlclvcs with the General there. the Papers being writ by my Lord Prejbn, or not ; in my Lord Prejun's 

,3. Let the General alio the fame Day order four of the Half-pay Cafe the Papers contained 2 Difcovcry of the Condition of the Fleet and 
Captains to take upon them the following Commands, (viz.) Garrifons of England and frame, in order to enable France to invade us ; 

14. Firft Captain to go into Southwark, and cxa£tly at the Hour of it lignify’d nothing who writ the Paper., the Crime was the having them, 
nine, to make a bonfire in the Fields there, and give fome Money among knowing the Contents of them, and endeavouring to carrry them to 

Mob ; and when you have got a Number together, fend an Account France, fo the Circumftanecs of my Lord Pre/hn widely differ from this, 
tn 1 fir General* take the Arms that muft be lodged there, and diftributc Mr. Ketdbey. I beg leave to mention another Thing, there the Papers 
out sntongft ’em to your Acquaintance in the luft Place, and to thole were found in the Cuftody of iny Lord Prejhn ; here they were found in 
which they recommend, and then iffue out the Declarations ; and after the Cuflodv of a third Pcrfon, whole Evidence wc fli.tll controvert by a 
the Receipt of a Token from the Capiain next mentioned, who is to number of WitncITes, when it comes to our turn. I believe it will ,tp- 
oommand in Pdact-Turd , to ferry over thither in Lighters, with the pear th.it fume of the Papers were found 011 the Table in my Lord Pi.fi 
Watch- Word This Morning, and join the Captain in PaLce-Yard. ton' s Cafe, and others taken out of his Pocket. 

15. Second Capiain, exactly at the Hour of nine, to he in Privy-Gar- Mr. Sot. Gen. No, they were firft found lying on the Ballad. 

be, adjoining to White-Hall, with a lew Gentlemen armed, ana feize Mr. Kit-lbey. What were found on Ajhton, and taken out of his Bofom, 

the great Guns there, and then fpread the Declarations, and were feen lying on thcBallail ; but there were other Papers feized at thatTimc. 
■a/ there under the Cannon till a greater Body join you from Mr. Sol. Gen They were the fame Papers that were afterwards taken 

(plbtvark ; or otherwife nail up the Cannon, and march dire&ly to the out of Afntcn’s Bofom, which were read as Evidence again!! u Lor ! Pr<[- 

Kt.t Captain in St. James's Park with the Watch-Word This Morning, ton upon the Circumftanecs I have mentioned. 



sad thin fend the Token, as above, to the firft Captain in Soutbwatk, 
and let the Mellengcr you fend conduct him and his Men to you in St. 
’James's Park. 

16. Third Captain at the faid Hour of nine, to go into St. Jome.’i 



Mr. Kete-'luy. As I remember, (bine of them were found on the Table 
the Cabin. 

Mr. Juft. Eyre. No, they were on the Ball-aft iu the Hold of the Ship. 
L. C. J. You lay rhai they were found in my Lord Pr fort's Po Hellion, 



Pari, with the Key that is given you of the Private Door out of Ailing- and not in the Poflellion of Ajhtsn ; you fay n y Lord P-efl n had no 
tta-Strect, and appoint only fome few Gentlemen to meet you there cx- Counfel, but you know it is the Duty of the Court not to fuffei any 
aCtly at the Hour and ready, one to have the Watch Word you give ’em, thing to be read in Evidence that ought not. You fav you iliall contro- 
which muft be This Morning. Let your fitft Rendezvous be at the Little vert this Matter, and give an anfwcr to it, and that it appears they were 
Grove under the Wall near the Gate leading to Hyde-Park, and there notin his Cuftody, thev were taken out of this WitncYs Cuftody, and 
you’ll meet Fire-Arms ready charged. Then march down to the Parade under his Seal, and therefore the Difference it makes is nothing at all. 
next the IIorfe-Guard, and feizc upon the Cannon there, and Ammu- Befides, the Proof in my Lord Prejlin'r. Cafe is not fo ftrong as the Proof 
nition in the Storc-Houfe; and the better to fccurt St. James’s Park for a of the Scheme againft the Prilbmr, beeaufe the Scheme is proved to be 
Place of general Rendezvous, you (hall have an Officer out of the Camp his own Hand- Writing, which was not in the Cafe of my Lotd Prjhtt. 
exactly at the Hour of nine come to your Alfiftancc with fome Men, Mr. Ketdbey. My Lord, will not your Lordfliip think it neceflary that 
is he and you fit all agree in the Morne of this Day, and as foon as you they give further Evidence that they are his Papers before they are read ? 
have fetzed the Cannon here, and Ammunition aforefaid, you arc to pur L. C. J. Read them. 

you rfe Ives in a Pollute of Defence, and pubjifti the Declaration, and fend Cl. of the Cr. I acknowledge to have received, isle, here are ten of them, 

forthwith to the General at the Tower to let him know of your Situation, that are the fame. 



and alfofcnd to the Captains in Palace Yard, Souibuark, and Tuttle- Fields, 
that they immediately come and join you. 

17. Fourth Captain, cxadlly at the Hour of nine, the Evening of the 



Mr. Serj. Peng. Mr. Star.yan, do you remember whether any Qucftions 
were alk’d him with relation to thofe Receipts l 

Mr. Stan-, an. What l recoil tdk is this: Upon tbs Lords alkir-g Mr. 
r ..c d— r. 1 t.. .1. r». . , ? . 



time Day to be’ in Tut lie- Fields ; raife the IVeJImdjhr Mob there, and Layer the Meaning of thofe Receipts figned by the Pretender, and 6 what 

with the Arms that are there lodg’d, equip them as you can ; publifh the Ulc he made of them, he faid, that during the Time he was at Rome, lie 

Declarations, and march to St. James's P ri dirccily, and join with them had fettled a Com-fpondence with Sir William Ell s, and fome time afrer- 
therc, who, on your giving them the Watch- Word, ate to admit you wards he writ to Sir William this according to the Directions he gave 

into the Park. " him, and he told him, if he could fend any Receipts figned by his Ma- 

8. So here being two Bodies of Men thus gotten together the firfi jofiy, or the King, as he called him, he though: Money might be rais’d 
Nigh:, viz. One Oil Tmer-H.ll, and the other in St. James’s Park , (be- upon them for carrying on the Caufe, thefe were the Words, as near as I 
fides our f riends at the Artillery in Hyde-Park.) The next Morning, if can remember. 

not fooner, let our General order a Detachment to Lincoln's- Inr.-Fsdds, Mr. Ait. Gen. Mr. Drlof.yc, was you by? 

*nd fome Cannon to be placed on the Terras of the Garden there, left Mr. h. t/Ihey. It was for railing Monty to carry on his Caufe, you mean 

the Enemy come in there between St. James’s Park and the City. Sir William Ellis’s Caufe ? — Mr. Stanyan. No, Sir. 

19. A proper Captain muft lie appointed to head the Watermen be- Mr. Hung. He acknowledged to have received them from Sir William 



fides our friends at the Artillery in Hyde-Park.) The next Morning, if can remember. 

not fooner, let our General order a Detachment to Lincoln's- Inr.-Fsdds, Mr. Ait. Gen. Mr .Delafiytu was you by? 

»utl fome Cannon to be placed on the Terras of the Garden there, left Mr. h. t/lhey. It was for railing Monty to carry on his Caufe, you mean 

the Enemy come in there between St. James’s Park and the City. Sir William Ellis's Caufe ? — Mr. Stanyan. No, Sir. 

19. A proper Captain muft lie appointed to head the Watermen be- Mr. Hung. He acknowledged to have received them from Sir William 
longing to the Thames, and previous to the Day of Execution, he muft Edits ? — Mr. Stuny.m. Yes. 

*grtc with the Duke’s Bargeman, that upon the leaft Notice to be given Mr. Ke elbcy. You faid he own'd he had them from Sir William Ellis, 
mew, that they alarm all the Watermen, and bring them to a Rendcz- having fettled a Corrcfpondcnce with him, that Money might be raifudby 
v ous the f.une Hour of nine thatNight of Execution, and this Captain’s thefe to carry on his Caufe ; he told you he had Buiiutfs to do for Sir 



tveus muft be at Grremvieb, where he muft feizc the Magazine of William Ellis ? 



Powder, and takeout fuch Part of it as each Man v 



Mr. Stanyan. No. 1 know nothing of Sir William Ellis’s Bufinefs, but 



U P the reft ; march from thence to the ‘f-.tvrr, and join his Men with tile that he had appointed to correfporid with Sir Wiliam Bids, and Sir Wil- 
Gensral there, to whom he muft firft fend a MelTcnger with the Watch ham Ellis gave him his Addrefs how to direct to him, and he acknow- 
^ ord, and an Account of his Numbers. lodged to have received a Letter or Letters from Sir WJl.am Ellis , in the 

20. Some Time before Execution, the General to find a Meffcnger to Name of Jones, and that he writ to him in Anlwcr to 'em. 

P»*ticular Men in the Country, that they rife in their iefpeciive Counties Mr. Ketelley. Arc you lure as to thofe Words, or ontv to the Purport of ’em? 

u pOn the firft News of what is done here. Mr. Stanyan. I think they are near the Words, but 1 im fure thev arc 

21. An Officer, (Ac. to goto Richmond, and at the cxacl Hour of nine the Purport of them ? 

m r«: ... .. «»..• n r i,r__ 1 u:_ .t — m- S'^.tL— tar... 1 .1 1 



frizc upon Prince Priity Man, and bring him away to Srvttnvari to 
fi»nic particular Place appointed, where an Ageut from the General muft 
“ttet them with his further Orders. 



Mr. Ketelley. Was it reduced into Writing? 

Mr .Stanyan. It was reduced into Writing in this Manner. It was a 
very long Examination, about four or five Hour*. 



(a! It may be a Note in Writing thus : Sir. I’ll meet you at nine To night, don't fiul me. S. 

(hi A verbal MdTaee by a third Perfon that mult be bv, when tire General anil this Chief Officer confult together till Mome 

VoL. VI. o O 
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193- The Trial of C. Layer, EJq. Mich, g G. I. ( 28 + j 



Mr. Ketelbej. I a/k you, whether it was reduced into Writing? 

Mr. Stanyan. Yes, it was; the Lords fent to me to affift Mr. Delafaye, 
upon Mr. Layer's being examined : Mr. Delafaye took the Heads or the 
Qucftions propounded ; and I fat near the Taalc, looked over Mr. Ddc- 
fayt % attended to the Queftions and Anfwers ; fo that we could fee one 
another right when we came to confidcr them. 

Mr. Ketelbej. This you wrote, was it read over to the Prifoner ? 

Mr. Slam an. No. 

Mr. Ketelbej. Do you believe the Prifoner at the Bar fuw you write ? 

Mr. Stany.m. Yes, 1 believe he law us write. 

Mr. Ktiilh-j. Do you believe he thought any Perfon was taking his 
Coufeffion in Writing ? — Mr. Sianyan. I think it cannot be otherwife. 

Mr. K.-Uibty. I aft you, do you believe that Mr. Layer knew that you 
was taking his Confemon at that Time? 

!^r. Sianyan. ‘I he Lords fpokc thus ; Pray, lake Notice, and then take 
down fuck a Thing, and fuch a Thing; and I believe Mr. Layer heard 
them jay. Take down that, and tale drum that. 

Mr. Ketelbej, Was it ever known for one to take down the Queftions, 
and the other the Annvers ; and then to compare them together, in order 
to make a Confelfion ? 

Mr. Sianyan. No ; Mr. Delafaye wrote down the Queftions and Anfwers. 

Mr. Hung. How was the P.-fition of Mr. Layer, with refpeft to you ; 
was jour Back or Face towards him ? 

Mr. Sianyan. It was on one Side. 

Mr. Hung. Was you in the Room when Mr. Layer came in firft ? 

Mr. Sianyan. I was I called on Mr. Layer by the Lords ( )rdcr. 

Mr. Hung. Was u ever read to him ? Mr. Sianyan. No. 

Mr. Hung. Was it drawn up in Form, fo that you might call it an Ex- 
amination ? 

Mr. Sianyan. I will tell you what we underflow) bv it; it was the Mi- 
nutes of an Examination to be drawn out in Form : But the Lords find- 
ing Mr. La-,er not fo candid and ingenuous as they thought he would 
have been, did not aft him to fign it ; and wc only make Ufc of it to re- 
frefli our Memories. 

Mr. KctelLey. He calls ir an Examination, and it appears by what Mr. 
Sianyan faith, that he ami Mr. Dehsjuye took it ; one takes one Part, and 
the other takes another Part. 

Air. S:i. Gen. He did not fay any fuch Thing. 

Mr. Ketelbej. His Confvflion was rever read over tohim. 

Mr. Sol. Gen. Mr. Sianyan , whui the Lords directed Mr. Delafaye 
and you to write this or that particular Tiling, was the Prifoner fo near 
that in your AppiehenfioO he might hear their Lordlhips give fuch Di- 
reflions r Mr. Sianyan. Yes, lie was. 

Mr. Hung, Sure they are not contending, that any Confdfion Ihould 
aft'ccl a Man, utilefs it was read to him, and it ought to be figned by him ; 
my Lord, the Man is no way anfwcrable for any Thing taken in Writ- 
ing, without his Confent or Privity, in a criminal Calc: It is called 
Minutes, or an Examination, which they might enlarge as they pleafe ; 
therefore we humbly fubrait it to your Lordlhip, Whether it ought to be 
offered in Evidence at all as a Confelfion. 

Mr. Kehlbey. What will be the Confcqucnce, if this be allowed here ? 
Isa Perfon to be convicted of Treafon upon a Confelfion taken, without 
its being read to him, and without his figoing it ? A Confelfion to a Juf- 
tice of Peace, in Cafes of Felony, unlcls read to the Party, and figned 
by him, mull not be given in Evidence. 

L. C. J. Mr. Kdellry, you feem to miftakewhatit is that is contended 
for by tlu Ring’s Count'd : They are not going to offer any Tiling to be 
read in Evidence; your Objeflion would prevail, if they were going to 
read a Confelfion as "Evidence, which was neither read to him, nor figned 
by him ; but if there is no Examination reduced into Writing, and figned 
by :hc Party, the Confcqucnce of that is, that the Wjutefs is at Libeity 
to give an Account of what was laid ; and he may look to his Notes to 
refrefti his Memory : If you will fay, it is not fo great an Evidence, of 
fo great Weight, as an Examination taken, and figned by the Party, 
there is lomc Room left, fomc Foundation to fuppofc the Evidence may 
be rniftaken. 

He fays, he was examined before the Lords of the Council ; and he 
took Minutes of Ills Examination: And afterwards to rcfrclh himfelf, fie 
looks upon them, and fays, lie believes that is the Sublbnce of svli.it he 
con feffed at that Time. You fay, there is no Precedent for it ; for God’s 
Sake ! recoiled yourfclf, it is every Day done at the Old Bailey: If a Per- 
fon coufelleth, and it be not in Writing, they do prove his Confelfion, 
Viv/i voce. 

Mr. Sol Gen. My Lord, C-Acman'r, Cafe, which was during the Time 
that Sir Wtlftean Jones was Attorney-General, went lurthcr°than this : 
There his Letters were laid in the Indictment, as the very Overt-Ail of 
the High-Treafon charged againft him ; and yet one of thofe Letters was 
proved by his Confelfion, upon an Examination before a Committee of 
the Ifoutc of Lords ; and that Confelfion was proved, Vivu voce, by Sir 
Philip Lloyd. 

Mr. Ketelbej. Whether that Cafe will be a Precedent ? I never heard it 
fo reckoned. 

Mr. Hung. And I hope it will never be one. 

(Mr. Delafaye fworn.) 

Mr. Scij. Chejldrc. Mr. Delafaye, pray, give an Account what Mr. 
Layer declared before the Lords of the Council concerning thefe Receipts. 

Mr. Delafaye. The Account he gave 

L. C. J. Mr. Delafaye, you was prelcnt at the Time of taking this 
Examination ; you fay you took Minutes inWriting; you have told us the 
Rcj on why it was not in Form, and read io Mr. Layer: If you have not 
already done it, you may look to yourM nutes, and lefrefh your Memory : 
That which the Court demands of you is, what Mr. Layer did conf.ls at 
the Time of his Examination before the Lords of the Council. 

Mr. Delafaye. He told the Lords, that he did write to Sir IVilliam Ellis, 
that be would fend over fome blank Receipts under the King’s own 
Hand, that might be made Ule of, for the carrying on this Caufc : That 
he oid receive fuch Receipts, and his Intention ' was to have tried his 
Enctuis, and to have railed money on thofe Receipts. 



Mr. Serj. Cbejbhe. Did he give any Reafon why he went im u f . 
Method ? 

Mr. Delafaye. Fora Precedent, he laid, a little before the Reft 0fat; 
of King Charier 11 . a Method of this Kind had been lift'd. 

Air. Att. Gen. My Lord, wc Ihall now proceed to read the Letters 
were fent and pafil-d between them, Sir William Ellis and Mr. Layer - p® 
it will be proper firft to lay before you the Cyphen which they nude iife* 
to explain feveral cant Words and fcxpreffions, which they u fed . * 

Letter*. 



' tfie, 



L. C. J. Were the Cyphers found among Mr. Layer s Papers ? 
Mr. Alt. Gen. Yts, I 



y Lord. 

Mr. Serj. Cbtfnre. Pray, read No. 38. 

Mr, Att. Gen. 1 don't know whether we Hull trouble your Lord ft j.. 
read the whole Cypher ; it is very long ; but when we meet wiih a yy/j| 
in the Letters wmch wants Explanation, wc may have Recourle to. 

Cypher. Read the Letter No. 38. 

Cl. of the Cr. reads. This Letter is figned Eujia.e Jones , &c. 

Dear SIR, 

‘ I Received with a great deal of Pleafure and Satisfa&ion, a Letter* 

‘ 1 the 24th of November, from my worthy Friend, with an Account? 

1 his ufc Arrival, of which 1 was in fome Doubt before, and in no ' 

‘ Pain on that Account : 1 cafily conceive nc mutt needs have had a 
1 deal of Bufinefs on bis Return, as well of his Uncle’s as of his o»«. 

‘ and therefore, 1 don't th-nk much that 1 heard no fooncr from him, U 
1 Levin* lie was much better employed, and that Bufinel’s is tube prefc,*l 
‘ red before Compliment. T 

* 1 was entirely of his Opinion as to the Method of carrying ontU 

* ALtuufaiicry ; the procuring of good Workmen, is the firft Step toy 
‘ mauc, and if he c m git fuch, tne red will be ealv ; and particularly! 

‘ he could gain fome of the ableft of Mrs. Barbara Smitl/s, 1 know, 

4 would be very agreeable to xll concerned, and particularly to Mr. 

‘ Aliens , to whom fie fpoke of Writing; and which, I am finished, wi 
‘ be very acceptable : And ii he thinks fit to inclofc it to me, 1 lhall cos 

* ve y ' l lately to Ins Hands, who, 1 find, was very glad to hear of In- 

4 counts very much upon his E’ncndlhip, and hopes tor theContiimaaJI 
4 of it. 

‘ I made his Compliments to Mr. Timothy Wet fan's Wife , who ngl 
‘ them very kindly, uiitl returns hers, with her molt humble Service. sJJ] 

‘ and hci Charge are very well, God be praifed,as are alio all Friends hi*' 

‘ He having read over fever* I times th Paper i fliewed him, and havs, 
a good Memory, 1 don’t think it neceffary to fend a Copy of it. 

‘ l am with great Eftcem and Refpcet, ever molt entirely. 

Dear SIR, ’ 

3cth January. Yourmoft affectionate, 

For James Fomtainr, Eli); Moft humble and molt 

to Lc left at Uouelts Of- e 0... . . 

Jeckioufi, In Great mid- Obedient Servant, 

Street, LONDON. _ EltJlaCC Jmo.\ 

Mr. At:. G:n. Your Lordfhip is pleafed to remember, Mr. Sianyan laid,] 
that Sir William Ellis was to write bv the Name of Jones. 

Mr. Sianyan. My Lord, he did fay, that he had received a Letter fines] 
he had fettled a Corrclpondence with Sir William Ellis fubicribcd bv 
Name of Jones. 1 

Mr. Att. Gen. In the Cypher Sir Wiliam E'fis is called Jones. 

Cl. of the Cr, reads. This Letter is figneJ Eujlace Jones, dated 30th 
wary, no Year, Di ar Sir, I received, hie. 

Mr. Att. Gen. Your Lordlhip will fce pleafed to obfi-rve the Exprcfltom. 
ill this Letter, the procuring good Workmen: Now look in the Cypher, .ini 
Soldiers are meant by Workmen ; Manufactory is not in the Cyphers ; but! 
don't know for what Manufactory they wanted Soldiers, unlals to raifc* 
Rebellion. The ableft of Mrs. Barbara Smith's ; look for Army in A. 
Cyjhers, and vou will find, that is figinfied hy Barbara : h wi'l be very 
ceptablc to all concerned, and particularly to Mr. Atkins-, in the C\i 



C\fket 



that is the Pretender. Compliments to Mr. Timothy Waifon’s Wife ; It 
in the Cyphers, and Timothy Hands for Hughe;, whole Wife is Nurle to 



Pr. tender’s Child. This Letter is directed f .r James Fountain e, Efq. U 
be left at Howell's Coffre-Houfe in Great Wild-Street-, and I obferve, Mi 

Mafon faid, th - Prifoner went by the Name ufi Fonntaine No. 10. a 

fix fictitious Names, and the Key to them : Read it. 

Cl. of the Cr. Reads No. 10. 

Digby Dillon. 

Orrery Burfsrd. 

Regent Steel. 

Tories Tanners. 

lllrz, /K* g,. 

Rogers Plunkett. 

Ah. Att. Gen. Read the Letter No. 40. 

CL oftbeCr. Reads, figned N. C. Dated the 1 ith of July, 1722. 
P lJ » S 1 R, The 1 ith of July, 1722. 

4 T Received with all pofiiblc Satisfj&ion your moft affectionate Left* 
4 of 8th May, with its inclofcd, which was prel'cntlv delivered t« 
4 Mr. St. John, who took it extreme kindly ; but could not well ur./its' 
4 jlond vjhat relates to Mr. Buford ; he hopes your Anfvver to what l 
4 wnc in the Beginning of laft Month, may foon clear that: You w»l 
4 havc by what 1 then told you, that the foimrr came fafe to hi* 
4 Hands, and the Reafon of your not having had a diftincf Anfwer to ic: 

* He had the Stockings you fent for him. and returns you many Thant* 
4 for them ; as alfo for all other Marks of your Affection and Concert 

* for him and his, and will be ready to fliew his Ser.fie thereof on all Oc' 
1 cafions. l am in carneft Expribtion of henring loon again from vou» 
‘ and am, with all p flible Affaftion and Efteem, 

Dear_ S I R, 

Your moft faithful and 

Moft humble Servant, 

N. & 



For James Fountain*, Efq; 
to be left M ttcnveiTj Coffet- 
Hosefe, in Greet /Ti Id-Slrgri, 
Lo.ndox. 



l. C. 7 - 
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[ 285 ) 1 7 22- B - R - f ar High-Treafon. 

r c J. Who is that AT. C. ? 

tft 'jtt. Gt". My Lord, we do not know, it is di reded to James 
c Ht 'iii"' Ef*ii &<■ St. John in the Cypher (ignitics the Pretender. 

•"*U r Sc!. Got. Mr. Bur ford appears to Hand for my Lord Orrery in the 

^'vlr ^Hvrgtrford. Look into the Papers, pray, what do Stockings (hud-far? 

7/ * S~l. 'Gen. Read the Letter No. 41. 

Cl '■} i: ' c ^ r * ‘ s ^ atet ^ the 37th May, it is fign'd by Nobody, 



( 286 ) 



directed to any Body ; the Cover is of : / receiv'd with a great, 5tc. 

” • pear SIR, VJ May. 

. T Receiv'd with a great deal of Pleafure, the Favour of your moil oblig- 
jug Letter of aid March , with an inclotcd for oar Friend, who 
v cr y dad to hear from you ; and is very fcnfiblc of, and takes 
, Lf y kindlv the Care you take of his little Concern there ; but fays, he 
* ,j, *‘ ot fufficiently undcrfturid the State you fenr, lb as to be able to 

* fluke a particular Anfwer, till you (h ill forth. r explain it; there being 

* wine Tenants, mention'd by you, whofc Names he docs not find in the 

* Rental, a? Burfird , Steel , Dighy , the tittle Soldier , and Si mm ends ; the 

* latter, he believes fhould be Simmrs , he is of the North, a grey hair’d 

* ancient Man, whom he very well remembers, and has a particular 
, jrflenri and Value for, as a very good Tenant, and a very honed Man. 

* All Friends here are in perfect good Health, God be thanked, and re- 
iqjrinber thrmfelves kindly to you, and i am moll entirely, 

* Tours, &c.* 

frlr. Sol. Gen. If you look into the Cypher, you will find Rented (lands 
',he fictitious Name for the Cypher itfelf; Bitrford (lands for the Lord 
Qff/r, Steel for the Regent, and Digby for General Dillon. 

Slu.nont, he believes lliouii! be Simmes, but Simrnonjs in the large Cypher 
jjput for Lord North and Grey , anJ who is meant, appears pretty plain 
from ihe Cant whicn fallows. ‘ lie is of the North, a grey hair’d antiem 
» Mat', whom he well remembers, and hatha particular Ellcem and Value 
c f [( , jj. a very good Tenant, and a very hoi.- 11 Man.' 

/dr. ittt. Gen Look for Simmons in the Cypher. 

M,. line gerjord. 1 can make one Obfcrv_..!i, that Mr. Hen-court is 

^ Cl. ef the Cr. It is alphabeted, fo that it is cafy to look for it. 

1 . C. J. What Ufc do you make of thefe Letters ? 

Ah. Sol. Gen. The Ufc we make of them is to (hew that Mr. Layer 
j tooK on him the Sham-Name of Fountaine , by which Name fomc 



t Lift of Officers, five of 



Cl. of theCr- Yes, here is upon one of them a Dott, and on the other 
$ide there is a Dott 5 and in two or three Places fotne Men mark'd and 
crofs’d. 

Mr. Serj. Chejb. Read No. 25 

Cl.ef tin Cr. Reads No. 25. Containing s 
them mark’d to be «jf bud. 

Mr. Reeve. Ate the Words not lad of the fame Hand- Writing ? 

Cl.ef ebe Cr. Yes, it doth appear to me to be fo. 

Mr. Serj. Peng. Read the Title of No. 22. 

Cl. of the Cr. Here arc a great many People’s Names, with Marks upon 
fome, and none upon others: Upon one of than is Writ William Jthn- 
fen , to be gained. 

Mr. Serj. Peng. Read No. 27. 

Cl. cf she Cr. Reads, A Lift of the Third Regiment of Guards j 
againlt ibvcral of which Names are Dotes and Marks. 



Mr. Serj. Peng. Read No. 28. 

of theCr. Reads, A Lift of the Officers of the Cotdflrram Regiment 
of Guards ; and a Lift of the Officers of the Scotch Guards. 



Cl. ofti, 

Guards . 

Mr. Sol, Gen. Read No. 3$. 

Cl. sf the Cr. Reads No. 35 A Paper, containing an Account of the 
Numbers of the Officers and Soldiers in the Firft, Second, and T hird 
Regiment of Foot Guards. 

Mr. Serj. Peng. My Lord, we beg leave to a(k Mr. Delafaye and 
Mr. Star.yaei two or three Queftiotis, to fupport the Evidence of Mi. Lynch 
and Mr .Plunkett, in relation to fome particular Fads; whether at the 
time of the Examination of Mr Layer before the Lords of the Council, 
any thing was faid of Mr. Layer's being at Rome ? 

Mr. Hungetfsrd. With humble Submiffion, Mr. Layer ' s being at Rome, 
and correfponding with the Pretender , (if he did fo) is made 'I reafon by 
another Act of Parliament, not by this Adi of Parliament upon which he 
is inJidted : Therefore, whether ho was himfclf At Rente, or correfpondcd 
with the Pretender, cannot be offered as an Evidence of HigU-Treafoa 
upon this Indidlmcnr. 

Mr. Serj. Peng. It is only to fliew the Probability of his receiving thofo 
Receipt,. 

Mr. Ket. Since we did not know any thing of thofc Papers, we could 
not properly make our Exceptions againll them, till wc heard them read : 
and now, if they prove any thing, ’tis the holding Corrcfpondcucc with 
the Pretender ; but that relates to another late AtS of Parliament; 'tis 
another Species of Treafon ; and the Evidence which they would give of 



d lb. Letters arc addrtfied, had a Corrclpondcnce with the Friends of his Confeifion, Vivii Poet-, they fay, it is only to fupport thefe Papers that 
A. DDt.--TI.rjnP':> at Re. me. Thar rhU CnrrPinnndonre rotated to a ... - .a are. . —L rids. ’ . O..SL ...u:_t. .... 



tot PKETLNDER at Rome. That this Corrclpondcnce related to 
Cwdpiracv, which was formed and carrying on here ; and it appears, 
jbatock upon them to mention levcral Pcrfons of Diltinclion under a 
£fof Jargon. 

Hr. Alt. Gen. The firft Letter, wherein is mentioned the carrying 



are read ; Who can make any Objection to a Paper which wc did know 
nothing of? 1 believe few in the Court know what the Meaning of thefc 
Papers are, now they are read ; for my Part, 1 know very little of them ; 
we apprehend, that milead of being allowed to fupport th:s Evidence, by 
proving a foreign Corrcfpon denes between Mr. Layer and ihc Pretender, 



the Manufactory, the procuring good Workmen, and particularly, if he by the°Niime of King JAMES, which is made Treafon by a particular 
(Mild gain fume of the ableft of Mrs Barbara Smith's, and that it would Act of Parliament; they ought rather to have Induced him upon that, 
1* vwv agreeable to all concern’d, and particularly to Mr. Atkins, which than endeavoured to fupport their defeftive Proof by giving Evidence of an 
nlitcName forth ePietender-, fhews that the Agents of tii i re lender at Offence, which may be matter of another Enquire. 

Rime, had laid Defigns to procure Soldiers, ana thof , ii poiiible, outol Mr. Att. Gtr.. My Lord, we apprehend a Proof, that the Prifoner was 
fcts Majefty ’s I roops ; which falls in with the Evidence we have given of at Rome, and hjd Conferences with the Pretender, will be very proper to 
lie Prifoner’s Endeavours to get Soldiers and Serjeants out of the Army. corroborate, and explain the Evidence that hath b-.cn given by the Wit- 
Mr. Serj. Chejb. It may not be improper, ftnee wc have explain’d it, to I nefl'es. and the Pretender's Notes, and Sir William Ellis's Letters to the 
lay before you the Lifts of fovcral Pcrtons Names tliat arc in the Army. | Prifoner ; and for tho.e Purpoles we would make Ui'c of it. 

Pray read No. 7. out ol the large Bundle. j Mr. Sol. Gen. Though we apprehend wc have made our Cafe extremely 

id. of the Cr. Reads a Lijl of Officers Names with Marks and Numbers . ftrong already, yet this which has been opened may be offered by Way of 
to fame of them. j further Confirmation-: Notwitlillantling the Objecti. in which is made, 

Mr. Att. Gen. We did mention before, that there were the Names of ' that we are attempting to give Evidence of another Kind of i rcaibn noc 
fetcral Pcrfons of very great Honour and Loyalty to his Majefty in fome al lodged in the Indiciineii:, yet wc infill upon it, that it is proper her-', 
of the Lifts; hut this is to (hew, that the Priloner was conlulting how | as circumthuuial Evidence ot the Trcafon which is alledgcd. We havi 



he might get an Account of the Number of the Forces; as how'many 
Colonels, how many Captains, and how many Soldiers there were iii 
ihc Guar ls and other 1 roops of his Majefty. 

Read No. 5- in the large Bundle. 

Cl.ef the Cr. Reads No. 5. A Lift of Officers of the Second, or Cold- 
pram Regiment of Guards. 

Mr. Att. Gen. Wc make the fame life of this to fhew, that he was 
1 torching and examining to get an Account of the Guards. 

L, C. J. I fuppofc he is taking a Survey of the Pcrfons that were of 
ihc Guards, that he might be capable of making a Judgment. 

Mr. Att. Gen. Yes, my Lord ; and to know their Strength : Look out 
No. 6. In the large Bundle. 

Cl. of theCr. Reads No. 6. A Lift of Officers in the firft Troop of 
Horfe-Grcnadicrs, the Names being diftinguiflied by different Letters. 

No. 7. out of the fmall Bundle. A Lift, (Ac. here are eleven of them 
down. 

Mr. Sol Gen. Read No. 8. in the large Bundle. 

Cl. of theCr. Reads No. 8. A Lift, (Ac. 

1 Mr. Att. Gen. Your Lortifhip will oblerve, chat this is a Lift of fome 
‘ c( fons Names, arid the N umbers of Horles and Men they were to provide. 

L. C J. You'll have this to import an Account of what Quota’s 
totral Pcrfons were to find. 

.Mr.Jtt.Gcn. The lad was read for that Purpofc : Read No. 15. in 
‘"e Erg,. Bundle. 

, O. tf the Cr. Reads No. 15. Containing divers Names, with Num- 
let againft fome of them. 

Mr. Scfj. Peng. Read No. ao, 21, 2a, 23, and 24, in the large Bundle. 
Cl. »f theCr. Reads No. 20. Containing a Lift of the Great-Officers 
« the Tezver. No. 21. Containing Names of Officers of the Second 
• mop o; Horfe-Guards, Second Troop of Horfe-Grcnadicrs, and Fourth 
n»op of Horfc-Guards. No. 22. Containing a Lift of Names. No. 23. 
Jdpmaining Names of Officers of the Firft, Second, Third and Fourth 
•roops of Guards. No. 24. Containing the Names of two Officers of 
.Horfe-Guards. 

•Mr.Ju.Gcn. Look upon that Lift, No. 21. whether there are not 
k ' mc private Marks upon it. 



proved a Conlpiracy entered into between this Gentleman and others, to 
bring in the Pretender , and levy War for that Purpnii: ; and alfo. Notes 
fign’d JAMLS R. which he received from Sir William Ellis, a Pcrfon at 
the Pretender’s Court. Now, if wc follow this, by (hewing that the 
Prifoner was actually at Rome, and had Perform! Conferences with the 
Pretender himfclf ; that, furcly, mud he admitted to be a material Cir- 
cumilancc to fupport the Proof of thofc other Facts. I beg leave to fay, 
that it has been held, even fincc the Stac. 7" Will. Tertij, That A£ts of 
High-Treafon, not laid in the Indictment, may be given* in Evidence, if 
they conduce to the Proof of fome Overt-Act which is there laid. 

Mr. Serj. Chejh. We apprehend your Lordfhip will receive Evidence of 
the fame Kind of Treafon in a lower Degree, in order to prove the 
Ovcrt-Adl, whereby he confulted and confpircd to bring in the Pretender , 
and place him upon the Throne. 

As the Prifoner did correfpond with his Minifters, fo he had Accefs to 
the Pretender himfclf; and he did own it. That we apprehend is going a 
Step higher, fomething further than already is admitted ; and if it is pro- 
per Evidence, there is no rralon why it ihould be rejected. 

Mr. Reeve. It Is true, wc have not Indicted him fora rreafonablc Cor- 
refpondencc with the Pretender, therefore they objeCl, we cannot give 
Evidence of any fuch Corrcfpondcucc upon this Indictment. 

My Lord, we humbly apprehend, every thing that is a Circumftancc 
that will gain Credit to tile Wiuicflcs examined is proper Evidence. It 
looks indeed improbable, that a Gentleman of the ProfdJion of the Law 
(hould enter into this trcalbimble Defign, which iscxprcfsly fworn upon 
him by two Witncffcs, whole Credit they delign to impeach ; therefore 
we humbly offer this as a Circumftantial Evidence. This Gentleman 
hiving gone from his Profeliion, hath been at Rome, was kindly receiv’d 
and entertain’d by tbc Pretender ; thereupon he hath entered into an In- 
tercoutfe with his Minifters: And, if wc prove this, it is to indues 
Credit to the Evidence we have given by pofuive Witmffcs. We there- 
fore think it proper, and fubnm ic to your Lordfhip. 

L. C. J. They mutt go on, they are not going upon an Evidence of 
a new Overt-Aft of Treafon ; the Overt-Afls are cunfulring, adviling, 
and agreeing to raife a Rebellion. 

Mr. Hungerford. I humbly beg your Loriilhip’s Pardon. 

L. C. J. 
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L. C. J. If you will not hear oii, you will teach me not to hear you. 
Mr. liitr.’irjord. My Lord, I hope we have a Richt to reply. 

Mr. iVijt. Upon the firfl Letter of Sir IVilliam Ella's he congratulates 
him, as his Friend, on his fafe Arrival. 

Mr. Hungerford. My Lord, I beg your Lordfliip’s Pardon ; I am in 
the Service of my Client, and in endeavouring to do him Service, 1 am 
verily perfuaded I (hall not offend your Lordlhip : Really, for my part, 

I cannot fatisfv myfclf, that the Evidence which they tender to the Court 
is a proper Evidence. 

This Gentleman is indifted upon the Statute di Proditionibui, 2 5° Ed. 
111 . The Ovett- Adts laid in the Indiftment are, his confultin-:, confpir- 
ing and agreeing to raife a Rebellion, and to levy War againft the 
King, iic. 

Tnere is ah Ac! of Parliament in the lad Year of King IVilliam, where- 
by jhe Pretender is attainted, which makes corrcfponding with the Pre- 
tender, or any of his Adherents High-Trcafon ; and when any Man com- 
mits that particular Treafon, he is liable to be taken up 2nd profccuted 
for t. Now, my Lord, fhall they be admitted to give an Evidence of a 
'I reafon committed in breach of one Act of ParFament, when they are 
rofecutmg him upon another, they may as well offer Evidence againft 
im for counterfeiting the Great Seal, or clipping and coining for the 
Sake of Evidence : Wc hope this Practice fliall not be allowed ; if they are 
fo full ol Proof (as by their opening they feem’d to be) which by the Rules 
of Law can reach this Man’s Life, which I cannot yet fee, let Jullicc 
take its Courfe : But we humbly hope they (hell not be permitted to give 
Evidence of Fafts which arc entirely foreign to the prefent Accufation, 
and can be calculated for nothing but to captivate the Jury, by acquaint- 
ing them that the Prifoner hath been at Rome. But if the King’s Coun- 
lei will have it effectually publilh'd that the Prifoner hath been at Rome, 
let them confeut to have him found not guilty upon this Indictment, and 
lit him then be profccuted upon the Act, for corrcfponding with the Pre- 
tender, and Icc what will come of it. 

Mr. Ketelbey. The Act of Parliament that makes this new Treafon is 
the 13 and 14 of King IVilliam ; which not only nutlets that Treafon 
which w.is not Treafon before, but puts it on a new Method of Trial in 
any County of England, where it is laid. Now ihcy would give in Evi- 
dence a Fact, which Mr. Serj. Cbcjbire fays is Evidence of the fame Kind 
of Treafon, though in a lower Degree, and ought to be received to prove 
the Overt-Afts of confuhingand confpiring to rettore, and bring the Pre- 
tender to the Throne: As to the Evidence that hath been read we could 
not have objected to the Papers, becaufe we did not know what they were, 
nor whether they related to a Foreign or Domeftick Corrcfpondcncc. 
Now, becaule they arc read, as being found on a Perfoii to whom he gave 
them ; fliall they, to fupport a Treafon of comparting and imagining the 
Death of the King, give Evidence of correfponding with the Pretend a ? 

My Lord, I don’t apprehend the King’s Counfcl have given us any man- 
ner of Anfwcr ; and therefore fliall not take up any more of your Lord- 
Ihip’s Time, by repeating in a Reply, what I offered before by way of Ob- 
jection : 1 fubmit it to your Lordlhip. 

L. C. J. Sure as this Evidence is offer’d it is very proper; confider, in 
the Indictment the Ovcrt-Afts arc, meeting, confuiting, advifmg and 
agreeing to raife a Rebellion. The next if, publilhing a Tr«itorous Li- 
bel, in which Rewards are promil'cd to thofe that would aflift in this Re- 
bellion; a third Overt-Aft is, the engaging and lifting Men for tile Ser- 
vice of the Pretender a fourth is, a defigning to depofe the King; and 
another is, to fei up the Pretender on the Throne : Now, confider, if they 
have not given an Evidence of thefe Overt-Acts, whether fufEcicnt or not, 
that mull be left to the Jury; if they have given Evidence of thefe Afts, 
a Dengn to fet up the Pretender, and to depofe the King, iSe. If they are 
not propertolhew for this Purpofc this Gentleman correfponded with Rome, 
was with the Pretender, thefe Letters fent from Sir Mas Ellis to him : 
Letters (according to his Defire) purporting Receipts for Sums of Money 
to be (igned by the Pretender, as a Foundation to oblige him to make Re- 
payment : Alter this and thefe Things have been offer’d, is it not proper 
to go as far as they canon this Head, and fliew how far he hath been en- 
gaged with the Pretender and his Accomplices ? Sure it is proper, as a 
further Evidence of thefe Gvert-Afts. 

Don’t trouble yourfelf as tr. that, no Ufc fliall be made of that, to charge 
vou with the Treafon made fo by another Aft of Parliament, about cor- 
irfponding with the Pr render, for Evidence it is proper here ; and it nei- 
ther can, nor lhall be made ufc of to any other Purpofc. 

Mr. Reeve. Mr. Stanyan , pray go on, and give an Account of what he 
confefs’d, when examined before the Lords or the Council about his be- 
ing at Rom*. 

Mr. Stanyan. Mr. Layer did acknowledge he had been at Rune, and 
returned from thence in July 1721, he^faid he had had two Conferences 
with tile Pretender. 

Mr. Ketelbey. I think Mr. Stanyan faid, he had taken Minutes of his Ex- 
amination ; 1 had rather fee the Minutes than truft to his Memory. My 
Lord, in the T rial of the two Bailiffs in this Court, the Subftance of what 
the Deceafed faid was reduced into Writing ; and therefore the Parole- 
Evidence that was offered to be given was rejected. I fubmit it to your 
Lordlhip, whether the Rule is not the lame in greater Cafes, and much 
ftronger in this Point before your Lordlhip. I have not the leall Difre- 
fpeft~for Mr. Stanyan, and could take his Word for any thing but my 
Client’s Life; therefore, we hope he lhall produce thole Notes, which 
he hath referr’d to once or twice, now he is going to give a further Ac- 
count of his Examination. 

Mr. Hungerford. My Lord, I was Coanfel in that Cafe ; the Jufticeof 
Peace who had taken Mr. Lietterell's Examination did not appear, and 
that Examination could not be had ; there was a Copy of it taken and 
produced, and proved in Court to be a true Copy, but your Lordfinp ! 
would not let that Copy be read, or the lubjcft Matter of it to be given 
in Evidence, unlefs the or.ginal Examination itfclf were produced. 

L. C. J. Mr. Attorney, you heir how the Matter is, Mr. Delafaye and 
Mr. Stanyan give an Account that they were commanded by the Lords of 
the Council to attend and take Minutes of Mr. Layer' s Examination be- 
fore them ; that they have thofe Minutes, and have look’d into thofe Mi- 
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nutes to refrefh their Memories : If they defire they may be produced 
you oppofe it l Have you the Minutes here ? — Mr. Stall. Yes, t ,iy j ’ °° 

Mr. Serj. Pengetly. There mav be a great many Things that are^' 
material to the prelent Cafe of Mr. Layer ; why fliould they have a || 
Minutes read ? It is not for the Sake of the Prifoner at the Bar, but 
the Sake of fomc other People, who may be liftening herd. 

In the Cafe of I.uttrrel, there was a complete Examination taken h 
Juftice of the Peace : In this Cafe there is no Examination completed ^ 1 * 
drawn up ; ir is nothing but an oral Coiifeffion, and amounts to no m 3a< * 
The Minutes the Witncffcs may take in their Hands, as proper to 
their Memories. ‘ rt ** 

Afr. Alt. Gen. Their defiring to have thefe Minutes read, is not fo , 
for the bake of their own Client as for the Sake of other People. **** 

Mr. Serj. Chejbtie. How the Matter in chat Cale was 

L. C. j. It is enough, I only alVd Mr. Art' nry-Gtnereel, whether 1* 
thought ht to con lent to it ; and without his Confeut, we are of Opinio? 
that they cannot be read. 

I alk'd Mr. Attorney the Qucflion, and was not aware of any ill Co n fc. 
quence, 

Mr. Attorney fays, the Minutes refer to the whole Examination, andu, 
a great many other People, and it would be for the Differviceof the Kir? 
to have thcle Things difclos’d. Mr. Attorney might have rtfufed to co? 
ft nt without giving a Reafon, but he hath given a good Reafon, a^. 
therefore will not conlent that they be read. 

Mr. Kitelbey. We do not conlent to wave them, but infill upon fog- 
being read. 

All. Alt. Gen. We don’t alk your Confcnt. 

Mr. Ketelbey. If you don't alk it, nor give it, we are fo far even ; bmj 
allure you. Sir, wc arc retained only for one Gentleman, ihe Priibn«« 
the Bar, and we have as little Reafon to be follicitous for the Innocent, 
of others, as fome have for their Guilt. 

L. C.y. You cannot read the Minutes taken againft the King, becaufc 
thcle Matters are not ripe yet, nor to be difeover’d to the World. 

Mr. Hunger fir d. Something drop’d, as if we did infill upon the Maj te 
for the Sake ofOihcrs; they arc miftaken, we contemn fuch an Inlinuj. 
tion. We arc of Counfcl for this Mm, and for this Man finglv. 

L. C. J. You are alfigned Counfe! for him, and unlefs you had, I be. 
lieve you would not have ventured to have faid fo much. 

Mr. Hungerford. No, indeed. 

L. C. y. Go on. 

Mr. Serj. P engtlly. Mr. Stanyan , plcafe to rccolleft, whether when Mr. 
Layer was examined before the Lords of the Council, (it is to confineYoe 
Evidence of Mr Lynch) any thing pals’d about the Declaration. 

L. C. y. But before you was intending to alk him about his Going# 
Rome, and having Conference witii the Pretender. 

Mr. Serj. Penge.'/y. My Lord, that he hath laid already, therefore I fo 
you what was faid by Mr. Layer relating to the Declaration ? 

Mr. Stanyan. The Lords alk’d Mr. Layer, if he had feen any Declan, 
tion; he faid no, he had only the Heads of one which he drew himldf; 
The Lords alk’d him where that Declaration was, he laid, lie belief! 
one IFdfon had it. 

Mr. serj. Pmg.-lly. Was any Qucftions alked relating to the PcrfoM 
that had feen it ? 

Mr. Stanyan. Yes; he faid the only Pcrfons that had feen it was, tha 
I Ft l fun, one IVilliam yeffhet, a Non-jur;r,g Parfon , and one Lynch. 

Mr. Serj. Penge/ly. Where did he mention to have Ihew’d it to Lynth I 

Mr. Stanyan. On his Way to my Lord North and Grey's, at the Grot 
Alan at Epping. 

Mr. Serj. Ptngelly. Was there any thing more faid by Layer , relating# 
that Journey to Epping , and what? 

Mr. Stanyan. He (aid that he went to my Lord North and Grey's, aol 
dined at the Green- Alan as he went ; then he carried Mr. Lynch to my Lad 
North and Grey's, and recommended him to my Lord North and Grtj « 
a proper Perfon to be employed. I think it was employed in an Infur* 
-Ton, or in any thing clfc, that his Lordfllip Ihould command him. 

Mr. KetAbey. If he is not certain, I defire he may produce his Minutes, 
as he gives his Evidence viva voce, to refrdh his Memory. 

Air. .tit. Gen. Wc fubmit to it. 

L. C. y. It is always fo. 

Mr. Stanyan. He recommended him, as a proper Perfon to be employ- 
ed ill an Infurreftion, and that Lynch having told Layer before that it 
I would feiy.e tfie Earl of Cadogan, that Layer did mention him to my Lari 
hterth and Grey as a proper Perfon for Inch an Attempt. 

Mr. Ketelbey. The full time you laid in an Infurreftion, as you rt* 
membred or thought; how come you now to be more certain on the it* 
cond Repetition of your Evidence than at the firfl r On the firfl Account 
you gave, you fay it was employed in an Infurreftion, as you thought! 
i.ow upon the fecond Repetition you give a pofirivc Evidence, tlut thif 
was co 11 fed by Mr. Layer. 

Mr. Stanyan. I have recollefted the Words, and Air. Layer ufed thofe 
Words, 

Mr. Ketelbey. From whence is it that you are now lo pofitive, and 
not fo at firfl ?— Mr. Stanynn. I did fay the Words at firft. 

Air. Ketelbey. But you (aid it with an Alleviation ; I defire to kno*r 
if you are pofitive thofe were the \V ords ? 

Air. Stanyan. Iam very pofitive. 

Mr. Kete, bey. And yet you were not pofitive before ? 

Mr. Stanyan. ldid not lay I was not pofitive. 

Air. Hungerford. Did you give your Evidence, that you was certain h- 
laid that he hud recommended Lynch, as a proper Perfon ro be concern*" 
in an Infurreftion in General, or only as a proper Perfon to feize ' 
Lord Cadigan, or both ? How did he exprefs himfelf? , 

Mr. Stanyan. I will tell you how the Words were : Lynch having 
him he^would feize my Lord Cadogan, Layer recommends Lynch to 
Lord No-th and G r ey as a proper Perfon for fuch an Attempt, 
j Mr. Hungerferd. Then the Infurreftion was out of the Cafe; h* 
only tccommrndcd to my Lord North and Grey as a proper Perfon W* c ** 
| my Lord Cadogan. " ^ 
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Ketelhey- 1 zhinlc you have repeated it three limes, and different at 
• f ‘ n e- now pleafc to rectify your Memory, and let us have it fo as it 
underftood. 

tfi-* jefjte it in this Cafe, my Client is upon his Life, and he Humid 
‘"vht I a™ fare he w ‘*i * l ^ rom t * lc Court and the Jury. 
^I^'dcfire to knowwhether you give fuch an Evidence of tliis Part of his 
' /run n with refpeel to his recommending Mr. Lynch to my Lord 
C r’"»4 and Grey, as you will flam! by ? 

^\tr Hangerford. Mr. Stanyan, pray, give an Account once for all how 

**.‘j r#a«7(w. I can give no other Account. 

Mr ' K/trlbty- He hath vary'd every Time; I appeal to Mr. Atttrncy. I 
•>eal to y?ur LordDiip. .... , 

*?:. q j. Wherein is the Variation ? 

faitibtj- Firlt he acquaints you, that he confcffcd, that he recom- 
piled Lynch to my Lord North and Grty, as a fit Perfon to be employed, 
°* f *htnks, 01 believes, it was in an InfiirreQion ; and then he fays, he is 
k c - .. c t hat he recammcudcd him to my Lord North and Grey, as one that 
'lit to be employed in an Infurreftion, and at laft he fays, he was rc- 
'^Lmendcd by Mr. Layer to my Lord North and Grey , as the fit Perfon to 
?Mmy Loro Cadogan. I appeal to your Lordlhip’s Memory, and his own 
rnb whether this was not fo, and yet he is poftctve of it, he is fureof it. 
jr. C. J • I s t * 1crc an )' Difference in all this ? 

. j t Kttelbey- As much as between being certain, and being uncertain. 
L. C- J- For what? You talk of the Variation between an Infurrection 
1 Sizing my Lord Cadogan. The InfurreQion was partly to be maJe 
,j, e feizingmy Lord Cadogan , at the fame time as to facilitate the In- 
, redlion ; both were to go together; if he was a proper Perfon to feize 
^ Lord Cadogan, he was a proper Perfon to be employed in an In- 

farrrfllon. 

Mr. Ktttlhey. He is charging the Prifoner with his Confcflion, and 
drtewe, 1 fay, he hath mentioned it with two or three Variations: Firft, 
That he was fit to he employed in an InfurreQion, and he explains that by 
feizing my Lord Cadogan. 

(j. J. That is Part of the InfurreQion. 

Mr. KtUlley. Surely, my Lord, this ferves to make our Objection fo 
much the llronger againlt allowing Parole Evidence of a Confeftion,which 
w ai put in Writing. 

JUr- Alt- Gen. I can’t imagine what they mean; here is a Gentleman, 
lilt gives an Account, that the Priloncr confefftd that he recommended 
lyub to my Lord North and Grey, as a proper Perfon to be employed in 
dfcjnfurredlion, and to feize my Lord Cadogan-, where is the Variation 
fethis ? 

Ur. Sol. Gen. Mr. St any an, you was giving an Account of Mr. Lay- 
^•jltcommending Lynch to my Lord North and Grey, did Mr. Layer de- 
flgeany thing further relating to that Matter? . 

Mr. Stan-, an. Me faid my Lord North and Grey received him civilly; he 
M|p’il there, and lay there that Night, and they din’d there the next Day. 
Mr. Sol. Gen. Did he give any Account of what paffed at Dinner? 

Mr. Stanyan. I d n’t know whether it was juft at Dinner, or after- 
wrils: But he faid that feveral Healths were drunk, which were begun 
tjmy Lord North and Grey ; and after Dinner there came in a Man they 
oiled a Citizen, they drank the Pretender’s Health,, his Wife and the 



jeeng Prince. 

Mr. Sol. Gen. Did the PriLner fay any thing about the Chriftening 
of his Child ? 

Mr. Stanyan. That was, when he confeffed before the Lords that he 
va**t Rome-, in the Conference he had with the Pretender, he took Oc- 
c:lien to fpcak of the Dilcontcnts of the Nation, which had been occa- 
fbned by the Loffes fuftained in the Soutb-Sca. The Pretender afked him 
if be knew any Perfon* of Diftinction in thatCafe ? He faid, That lie knew 
* great many that were well -affected to his Intcreft ; that he was not ac- 
quainted with People of Quality; but that he knew feveral of good Eftates 
tbtf were very well-affected to his Intcreft. Upon this the Pretender afked 
him feveral Qiieftions; fays he, It muft be very expenfive to you to come 
hither to Rome, it muft coll you 500/. No, faith he, not above half fo much. 
Then the Pretender praifed his Zeal, and commended him ; after that Mr. 
Layer asked. the Pretender to give him fome Tokens or Credentials, that 
hi might have fomething from his Majcfty; thatwoul.i be a Means of his 
fining Credit among his Friends here. He fays the Pretender fcrupled 
that : Then Mr. Layer propfed afterwards that the Pretender's Wife 
Ihould ftand as God-mother to his Daughter, to Mr. Layer's Daughter; 
but afterwards Col. Hy, to whom he was introduced at the Pretender’s 
Court, brought him Word, that the Pretender’s Wife would ftand as 
God-mother to his Child : But then the Qucftion was, who Ihould repre- 
fentherr And after fomc time it was propofed to Mr. Layer to find out a 
St Perfon to reprefent her. Mr. Laytr propofed the Dutchefs of Ormond, 
*Sich was agreed to; after that the Pretender agreed to ftand God-father 
*>th his Wife, and then the Point was, who fhould reprefent him ? And 
Col. May told him that he muft take care of that, to find a proper Perfon 

reprefent his Majcfty. 

Air. Sol. Gen. What Account did he give of what was done in Pur- 
•*incc of this, when became into England ? 

Mr. Stanyan. When he came into England , he faid. he applied him- 
to one Mr. 7 hompfon, to fpcak to my Lord Orrery to ftand to repre- 
the Pretender with the Dutchefs of Ormond : But he faid my Lord 
'f rrrr 7 declined it; and afterwards he got my Lord North and Grey to 
•»nd. That Mr. Thompfon did Chrifren his Child, my Lord North and 
J* r 9 a nd the Dutchefs of Ormond Handing as Proxies for the Pretender and 
"s Wife; my Lord North and Grey did ftand to reprefent the Pretender, 
*™ [ be Dutchefs of Ormond to reprefent the PretenJcr’s Wife, knowing 
“tty did fo. 

And he was afleed by the Lord:, who were in Company at the 
,, riftning r He faid, only the Dutchefs of Ormond, my Lord North and 
H'O', Mr. Thompfon the Mir.iftcr, himfelf, an ' his Wile, and another 

Oman, at whofc Houfe the Chriftning was performed : But he faid, flic 
not prefent in the Room, tho' Ihe affifted at the Chriftning. 

,* r - IVefl. Did he mention any Time when this Chriftning was ? 

y ot. VI. 



Mr. Stanyan. About ibe Spring : I can’t fey that Qucftion was a-.kee 
him by the Lords, and I can't afeertain the Time. 

Mr. IVe/l. Did he lav any tiling relating to ray Lord North and Gri > 

Mr. Stanyan. He told them of my Lord North and Grey's being at 
Head of thefe Defigns. 

Prifenv. What doth he concern iiimfclf with the Lord North and .7 
for? 

Mr. IVe/l. Pray, Sir, he quiet. 

Mr. Stanyan. He faid he to'.d my Lord North and G'ty fhat he h ' . - 
quaintsd Lynch with his Lordlhip s being ::t tiic Head of thr. ' >, 

therefore Mr. Lyneh had evpreffcd j great Defirc to wait uj .in h. .. 

Mr. Alt. Gen. Mr. Dthfaye, pray, give an Account ’’ r 
faid, when he was examined before the Lords of the Count. I, , > 

his being at Rome. 

Mr. Delafayt. Mr. Layer declared to the Lords.of the Council th^t he 
had been at Rome, that he had had two Conferences wish tire Pretender; 
that he had acquainted the Pretender with the Dil’affrciioii of the Nation, 
with rcfpcQ to the Loffes that had been fuftained by the South-Sea. He 
faid, in general, the Nation was w 11 -affecfed, and that he knew Pcrfon9 
of Stated not Quality, that were in his Intcreft: Then he propofed to 
have Credentials or Tokens of the Pretender's RtgarJ to him, which was 
not granted him : Then he defired the Pretender s Spoufc Ihould ftand 
God-mother to his Child ; the Pretender faid he would confidcr ot it ; Col. 
Hay afterwards brought him Word, that flic contented ; then there were 
fome Conferences who Ihould reprefent her. 

Mr. Ait. Gen. Give the feme Account that he gave before the Lords of 
the Council. 

Mr. Dthfaye. Col. Hay brought Word to Mr. Layer, that the Pre- 
tender's Spoufc confentcd to ftanaG. il-mothcr to bis Child ; and it was 
agreed the Dutchefs of Ormond Ihould reprefent her ; lie defired a Cre- 
dential or T oken to the Du rebel, of Ormond. Hay told him, without 
that flic would ftand ; rr.ly, faith he, carry a Meffagc that the Duke is 
well, and gone to Madrid, that lhe would do it; and Lay.-: defired to 
k ;ow who Ihould ftand as God-lather; why the King himfelf, that is, the 
Pretender; and Layer defired to know who was to reprefent him; he de- 
fired to be exculed, but Layer would find out one upon his Return into 
England , that was proper for that Pn-pofc; when he came into £ gland, 
he was at a Lois for a I crfon to reprefent the Pretender ; he W' nt to Mr. 
Thompfon to ad vile with him about it, who went to my Lord Orrery, to 
defre him to Hand as Proxy fe.r the Pretender; my Lord Orrerey declined 
it; then he went to my Lord Nath and Grey, who accepted it. 1 ’heChikl 
was chriftcned, it was at Chtlfea, I take it, at a Houle, where there was a 
China Shop. It was in the Spring, what Day 1 can’t tell. That he fr.id 
there was his Wife, my Lord North and Grey who flood for the Pretender, 
and Dutchefs of Ormond who flood for the Pretender’s Wife, the Wo- 
man of the Houfe, but Ihe was not within the Room at the Chriftning. 

Mr. Alt. Gen. Do you remember any thing faid l y Layer about any 
Declaration that was drawn ? 

Mr. Delefaye. Mr. Layer owned that he had drawn Heads of a Decla- 
ration ; and that, when he was going to my Lord North and Grey *s lie did 
fhew it to Mr. Lyneh at the Green- Mart, as he was on his Way thitlicr. 

Mr. Serj. Pengelly. What faid he of his recommending Mr. Lynch in 
his Examination ? 

Deiafjye. He fpoke of his recommending Lynch twice ; that Mr. Lynch 
lnviiig told him he would feize my Lord Cadjg n, he did recommend him 
ro my Lord North and Grey , as a proper Perfon for that Attempt. The 
ftcond Time that he recommended him, he had propofed carrying Lynch to 
my Lord North and Grey’ s, he having told hint that he was a very honeft 
Mitn, fit to be concerned in an Inf'rreiftion ; that Layer having told Pinch 
his Lordfliip was to be at thcHe^a 01 Jie Defign, Lynch was impatient to 
wait upon him. 

Mr. Att.Gen. Wefliall new prove there ■•nr Aims at the Ptifoner’s 
Houfe when he was feiz’d. Mr. Stanyan , were you at Mr. Layers Houfe, 
when he was feized ? 

Mr. Stanyan. Yes. 

Mr. Att. Gen. Do you know of any Arms there ? 

Mr. Stanyan. Yes. 

Mr. Att. Gen. Give my Lord and the Jury an Account what Arms. 

Mr. Stanyan. Juft after Mr. Layer was Ictzed I came in, he was juft 
got out of his Bed. I obfervt-d in the Room, where he lay, there were a 
I Pair of Piftols hung by his Bed -fide, and between them a Horfc-man’s 
' Sword, a riding Sword, and a pretty large Sword ; on lit' other Side of the 
| Bed next the Chimney a little (..'ale of Piftols, and another Swtnd hung 
in another Part of the Room. In the Cloletof the fame Room we look’d, 
and I 'few two Carbines or Guns, and nvoMufquetoons or Biunderbuffu; ; 
feeing fo many Arms, I went to handle feme of them, upon which he faid, 
have a Cate, they arc loaded, don’t meddle with them ; upon that I asked 
him what he had to do with fo many Arms ? Heanfwercd, Y011 muft know 
, my Clerk and I are great Shooters, when we arc in the Country. In an- 
other Room, looking further, wcobfervcd feveral Moulds for :hc making 
of Bullets. There was alfo a Cartridge-box, and a Number of Cartridge 
readymade up, as near as I can guefs (I did not count them! there were 
about forty or fifty of them. There was a Gentleman of the Army, and 
he faid they were fuch Cartridges as were ufed in the Army. 

Mr. Att. Gen. Was there anything relating to thefe Anns confeffrd by 
Mr. Layer before the Lords of the Council f 

Mr. Stanyan. He did not deny it I believe. 

Mr. Att. Gen. I would ask you whether there was any thing feid before 
the Loids relating to thefe Arms ? 

Mr. Stanyan. The Lords did ask Mr. Layer, what he did with forty or 
fifty Cartridges ready made up ? He faid they were made up by Bout ri the 
Gunfmith, and that, if there was any Diflurbancc in theNa:ion, he Ihould 
hat e Otcafioit for them. 

Mr. Att. Gen. Mr. Delafayt, was you by when he was asked the 
Qucftion about thefe Arms r 

Mr. Delafayt. Yes ; he was asked what he did with f : many Cartridges 
and Arms, and he feid they were proper forhisUfe, if there Ihould be 
anv Difturbance in the Nation. 

P p Col. 
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(Col. Hujie (worn.) 

Mr. Att. Gns. Was you by when thcfe Arms were fcizel in Mr. Layer's 
Houfe? 

Cal .Hujie. Yes 5 there were two Cafes of Piftols, two Fuzees, and 
f. me other Arms, and a Blunderbufs, and two or three Swor :s ; there 
were about 4c Cartridges ready made up in the ul'ual Manner, as they are 
made up when our S ddiers are to charge their Pieces lor Expedition in 
Cafe of Action. 

Mr. At! Gen. How many were there?— Col. Hujie. About forty. 

Mr. An G in. Did you fee any Moulds for Bullets ? 

Col. Hujie. There was a Mould for Mulket-bslls. 

Pri/inrr. You fay I had two Fuzees; will aMufket-ball go into aFuzee? 

Col. Hujie. 1 can’t tell but it may. 

Prifoner. There were 40 Cartridges, which were ready made up, will 
thofc Cartridges go into .. Fuzec ? 

Col. Hujie. Tticfe very Cartridges were only fit for the Army. 

Mr. Krtelbty. Thcfe Cartridges were uot fit tor the Muikct ? 

Col. Hujkt. I did not try them. 

Mr. K-t. Would they go into a Fuzec? — Col. Hujie. I don't know. 

Mr. Ket. According t » my Notions, there is a Difference in Bigncis 
between a Fuzce and a Mufkct; and a Cartridge fit for a Mufkct will not 
go into a Fuzec. 

Col. Hujie. A Cartridge that is fit fora Fuzce, will go into a Mufkct. 

Mr. Ket. I believe that, and fo it will into a Cannon ; therefore I afk, 
whetner a Cartridge that is fitted to a Mufkct, and proper for the ufe of a 
Soldier going to Battle, whether that Cartridge will fit a Fuzce ? 

Col. Hush. The Bore of a Fuzec may be made as large as that of a 
Mufkct. 

L. C. J. Thofe Cartridges that were there, would they have ferved for 
the Fuzec ? 

Col. Husle. I am fatisfied that they would ferve for the Fuzec, and the 
(mallei! Arms there, except the Piftols. 

Mr. Ket. You fay there were two Swords? 

Col. Husle. Yes, I law two Swords. 

Mr. Kit. 1 believe you never are without two Swords ? 

Col. Hush. I believe I have a Dozen, but they belong to my Company. 

Prifoner. Were they H >rfc Swords, or Swords fit to walk with ? 

Col. Husle. I can’t tell that. 

Mr. Hung. 1 think you fay, that thofe Bullets, made into Cartridges, 
were, by the Size of them, intended for the (mail Aims ? 

Col. Husle. 1 do believe they would fit the two Fuzees that I faw. 

Mr. Ket. Did you open any of the Cartridges ? 

Col. Husle. I did, and there was a Ball made up at the End of each 
Cartridge. 

(Mr. Smeybert fworn.) 



Mr. Squire. Becaufe he looked upon himfelf in fuch a had ConT • 
and fo much Danger, he laid. Nobody could blame him, becaufe h' t,0o » 
in that Condition. c 



rca U f. r 



Prifoner. What Condition ? 1 defire to cfk you one Qucflion tv 
not I alk you to (hew me your Warrant ? * 

Mr. Squire. No, you never asked me. 

Prifoner. Did not 1 ask you at my own Houfc ? 

Mr. Squiie. No, you did not. 

Pri/tmer. Did ycu ihew me your Warrant ? 

Mr. Squire. You did not ask me for it. 

Prifsntr. Did not I tell you the Rcafon that I efcaprd was, bee; 
did not know what Authority you had to detain me ? 

Mr. Squire. No, you did not. 

(James Peterfsn fworn.) 

M'. Alt. Gen. Mr. PetirJ.n, Do you know any Thing of the Piifb-, .1 
Efcape ? ’ ' 

PrUrfon. Mr. Layer was in Cuflody at my Father’s Houfc, 1. 
Squire' s Houfe, in a Room up two Pair of Stairs backwards. ***» 

Mr. An. Gm. Do you know any Thing of his getting away ? 

Peter jin. No, 1 was abroad then. 

(John Sturete fworn.) 

Mr. An. Gm. Look upon thsPrifoner at the Bar; do you rcmctnkJ 
iu ever faw him before ? 



Sweete. Yes, I faw him juft going into Sr. George’s FieIJs. 

Mr. An. Gen. Did any Body take him there ? 

Stoeete. I was the firli that took him. 

Mr. An. Gen. What did he fiy to you when you took him ? 

Sweete. Hr laid, fnr God’s Sake let me go ; and faid 'twas an Arrefl. 
Why then,. anJ pleafe you, my Lord, my Partner came up, and 



him, whether it was an Arrefl, and he laid it was; and then loofcll 

his Hand into his Pockcr, and pulled out I believe about fortTGnir^" 
arid laid, wr 'Vi.mld .la;r... ...u l: 7 



about me, 1 faw another Perfon coming after us, who ..... 

It Items he had broke out of the Mcflenger’s Houfe. And then he 



c would let him go ; but 



and faid, we ihould take what we would if 
would not. 

( Anthony Stephens fworn.) 

Mr. Alt. Gen. What did Letter f.,y when he was fir! taken ? 

Stephens. We asked him, is it for an Arrell ? Yes, fays he, it is an A, I 
reft; and when he faw Mr. Squires Son coming after us, he would 



us whatever wepleafed to let him go; and more than that, he faid fel 
h^uoWarram, and he did not know that they could keep him with* 



Mr. Sol. Gen. Do you know thePrifoner at the Bar? 

Mr. Snuyhcrt. Yes, Ido. 

Mr. Sol. Gut. Rccolle.fl whether you have feen him at Rome ? 

Mr. Sme.bcrt. Yes, I have. 

Mr. Sol. Gen. When ? Mr. Smeybert. About a Year and a Half ago. 

Mr. Sol. Gen. For how long Time was he there ? 

Mr. Smeybert. I think about a Week or a Fortnight. 

Mr. Sol. Gen. Did you or the Prifoncr leave Rome firfl ? 

Air. Smeybert. 1 left Rome firft. 

(Mrs. Hay fworn.) 

Mr. Serj. Cbejh. Did you ever fee the Prifoncr ? Mrs. Huy. Yes. 

Mr. Sen. Ch/Jh. Where did you fee him? 

Mrs. Hay. 1 faw him at Rsmt. 

Mr. Serj. Cbejh. When ? — Mrs. Hay. Laft Summer was Twelve-month. 

Mr. Serj. Cbejh. What Time of the Year was it, as near as you can re- 
member ? 

Mrs. Hay. I can’t tell exadly what Time, but it was laft Summer was 
T welvc-month. 

Mr. Serj. Cbejh. You are fure you faw him there ?■ Mrs. Hay. Yes. 

Mr. Att. Gen. My Lord, wcfhall now prove the Prifoner’s Efcape out 
of the Mtffcngcr's Cuftody, as was opened before. Call Mr. Squire. 

(Mr. Squire fworn.) 

Mr. Att. Gen. Look upon the Prifoner at the Bar, do you know him ? 

Mr. Squire. Yes, Ido know him. 

Mr. Att. Gen. Do you know any thing of his being taken up ? Give 
an Account when it was that he w.is taken. 

Mr. Squire. He was taken the Eighteenth Day of September laft. 

Mr. rttt. Gat. Whole Cuftody was he in after he was taken ? 

Mr. Squire. He was in my Cuftody. 

Mr. An. Gen. What became of hia^ afterwards ? Did he continue in 
your Cuftody ? 

Mr. Squire. No, he made his Efcape. 

Mr. ‘Att. Gen. How long after he had been taken was it that he 
made his Efcape r 

Mr. Squire. It was the next Day, he got out of the Window. 

Mr. Att. Gen. How high was the Room he got out of ? 

Mr. Squire. It was two Story high ; he lilted up the Safli, and fo got 
out of the Window. 

Mr. Alt. Gen. Did you purfuc him ? Mr. Squire. Yes. 

Mr. At:. Gen. What Account can you give of his being taken again ? 

Mr. Squire. He had not been gone long before I found he had made his 
Efcape, and underllan ing which way he went, 1 immediatelv purified 
him. and 1 took him in a Lane going towards ht. George’s Fields. 

Mr. Att Gen What did he fay? 

Mr. Squ re. He faid he was very forry to fee me; I alked him how he 
could offer to go away ir>m me ; and he faid, every Body clfc would have 
do c the fame in his Condition, and that Nobody could blame him for 
it; and that he believed my Lord Carteret would not blame him. 

Mr. Jit. Got. But why ? 



a Warrant. 

fhJlJre^it’h^?^* My LOTJ ’ WC havc & one through our Evidence;* 

Mr. Hungerfrd. May it pleafe vour Lordfhip, and you Gtntlemif I 
the Jury, 1 .1111 of Counfel for the Prifoner at the Bar / and after fo Ini 
an Evidence hath been given in this Caufe, it will heft become me todml 
the Matter in Debate to a finglc Point, if 1 can, and thereby to give Lai 
to your I ordfhip, ihc Jury, an I the Counfel on both SiJes. My L*1 
the Priloncr is maided upon the Statute of the 25th of Edward the Tbit M 
commonly called the Statute De ProJithnih \ the Hungs made, or ratxl 
declared Hcafon by that Ad, arc firft, The comp .ffing or imag.nii 
the Death or the king, or of the Prince of Wales. Then the Statute .foes, 
to declare other Hungs T rcafon which relate only to the Perfons off* 
of the Royal 1; amilv ; and then it declares Iiktwife, That it is Trealbn 
levv W ar agamft the Ring, f sc. It is no: faid. That todcli«n or 
to levy War, but adually to levy War only fhnl! be Treafon. 

This is the I'ext, this the Law upon which the Gentleman at the fitrK 
muft be either Caved or condemned. The Trealbn laid to his Char* ill 
comparing and imagining ih Death of the King : The Overt- Acts iiil 
to jus Charge arc, That he did confult and confpire to levy War. 



That lie did publiih a certain treal'onablc Libel, purporting,' 
other Things, a Promifc of Reward, rn h« M-orffw'c f,;,ur..i c..u: 



. - • . , Ir - to. his Majefty’s faithful Subjeds, 

; ,n Arms and levy War agamll the King. 

That he conlultcd to put the Pretender upon the Throne. 

That he lifted Soldiers for him. 



^And the laft Overt-Ad is, That he confuted to feize and jmprifoa i*| 

IHy Lord and you Gentlemen of the Jury, there is no Evidence, 
any of thcfe Overt-Ads attempted to be given in Evidence againft n.mi- 
LJjex, Gvc only that of publifhmg a treal'onablc Libel, which the Rut 1 , 
Counfel in their Evidence would infinuatc to be the Pretender’s Dechbl 
Hie Evidence oH.ie other Overt-Ads arc attempted to be pnirtJ 



in Mtadlefex. And in Truth, the greaceft Part of the whole Tranuu3**| 
was by the kirg sown Evidence, proved to be in that County, anil 
wonder tne Indictment w,s not Lid there; but. Gentlemen, rise ln^l 
ment being laid in Ejfex if an Ad of High- Treafon is not proved to in 
been committed by tne Prifoner in that C lunty, he muft be acquitted. 

1 might here, my Lord, infill, that an adual levying of War, and 1 
delign to levy 3 War, lieing made Trealon by the Statute of Treat 
the pubhlhmg a I aper which purports at the uunoft but an Intention 
to levy War or ra.ie a Rebellion is not Tr.afon, and conlequcntlv n* 
1^.1 Ovm-Aa w:thm that Statute. Tie, Op,nio„ , s watLt.d by" 
exprets W.d, of the AS o( P.rli.ment .tfeli, which is a better A» 



rity man all the Commentators upon it ; and it is Iikcwife the Opi— 
ol • my 'Loid Chief jullice Cole, and my Lord Chief Jufti c H.let ; * 
in 1 ruih, 11 this be nottiir true Meaning of the Ad, one Paragraph, # 
That which declares adual levying of War Treaion, is luperHunus *» 
reoundant ; lor what is the Ufe ol making adu.I levying of War, * 1 
Rebellion a diftind Species of I rcafon, when the Intention ol doia|H 
according , 0 .onie modern Doctrines, was H.gh-1 rcafon within.^ 
i-J Sv'- e . °' ', IC 4. ct ’ v,z ’ Itnag'ning the Death of the R<£j 
I his (Jpiiuon hkewife /ecu is to be confirmed by the two Ad* *. 
Parliament, one ... t Quce,, Elizabeth's l ime, and one in 
Charles die Second’s, where confukina or intending to levy a j 
raue a Rebellion, is made High-Trealon during the Lives of d*® 



' Coke' » InftU. Ch. 1. p. 9, and 10. Eau s Pleas cf the Crown, p. 1 j. 
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* peiftivc Princes, for which temporary Provifton there would 
t«** if ihc Law were fo before. I know w!uc ham 

fl .jj t , ( io.nc Part of this Matter, that the levying of War meant 
b**L M jtute ol :c of Edward the Third, was not meant ui luch * Re- 
j* '-^ n ' js was levili'd ag-inll the King’s Perfon, Crown, Title, or G<>- 
fff!? t . i ut of lu> h putdic Commotions as difiurbed the Peace of the 
**' «. t .c puili. down of lmlofores, which was tne Calc in 
l ime, or of pulling down Bawdy- Houfes, which was 
^Cjfc >n Ci cries tne Second’s Time: But to lh w how unnatural a 
O' p.uSuMt of the Words Lraer It Guerre, it is to fay, that it relates 
w foch r:ot us Commotions as I have ment on'd. Give me 1 c .vc, 

00 *|/ird, to .make but one Obfervation. The Statute of Treafons is 
'"fj in the Fren.h of that Age, and the Words of the Statute Lever It 
^rru agai.dl the King, I have here within the Reach, in Court, a Book 
4,1 efV g.-rat Note and good Authority, it is the Hiftory of FraJJart, who 
^ io tne Hiftory of England, Frantt, and Spain, from the Year 13.6, to 
*^y c , r 1340, an J dedicates his Book to that very King, viz. Edward the 
SL u j > in whore Reign the Statute of Treafons was made, and in tlii- 
IScBook, Liver U Gutrrt , is conflomly mentioned to denote a public 

1 red War; and in this ieitfe, it is hkewife taken by Du Frt/nt in his 

filtfcn, Vol. il. pag. 255. 1 only hint this Matter to your Lord- 

(or I well know what Determinations my Lords, the Judges have 
late Yc3ts given upon this Objection ; but 1 humbly hope that there 
-j |) ^ no Occifion for an incite Dependence upon this Objeftiun, in this 
CAc, for that I hope it will appear botlfio your Lordfliip, and the Jury, 
no luch Overt-Aft, as is Lid in the Indictment, that is, publiihing 
jj, e Pretender’s Declaration at the Green Mart, is at all proved. 

The Evidence given touching that Matter is onlyby Mr. Lynch ; and be 
.Sues an Account th-t tlic Prifoner and he met at Alogate, murder to go 
*, the Houfc of my Lord North and Gr.y at or near Epping : In the Courlc 
«f their Journey thither finding themfelvcs too late to be at my Lord 
Wrili’t bv Dinner; they called in at the Green Man, and there got a 
Rtei-hukc : And before it was brought up the Prifoner gave Mr Lynch a 
Paper, which Mr. Lynch, and not the Prifoner, calls the Pretender’s De- 
claration : Mr Lynch reads only one Paragraph in it, whereby, a3 he 
fivs, theSoidiers were tempted to be allured from his Majelly’s Service; 
jh'a is the whole Evidence given touching any Offence committed in the 
County of EJfex: For as to any trcafonablc Difiourfc between Aidgate, and 
the Green Man ; they cannot in Juftire, and without a particular Proof 
to that Purpofe, be charged upon the Prifoner to be dene in EJfex , a great 
part of the Way, viz from Aidgate to Bow-Bridge, being 111 Middlefex, 
aid not m the County of EJJ x. 

In the firft Place thcrciorc, Gentlemen of the Jury, we hope there is no 
jhjdcncc to convince you that any fuch Declaration was publilhed at 
»')• and yet. Secondly, If there was a Paper read there, the Paper read was 
aut an Aft oM-ligh-T reafon. The Time that the Prifoner and Mr. Lynch 
fold at the Green Ainu, feems to be very fiiorr, their Stay was fo Inert 
that there was no Evidence that their Horfes were put up: The Bee f- 
Sukc was befpoke before they went into a Room. Mr. Lynch came down 
twice out of the Room ; he himlelf admits once, befides his gaping at 
feme Perfons in the Yard whom he knew, before the Beef-Stake was 
brought up; and yet, before the Beef-Stake was brought up, this Decla- 
ration is pretended to be publilhed : For my part, conlidering how little 
Tune there was for fuch a Tran faftion as this is, I cannot think there 
could be any fuch Thing as that tranfafted at that Time, the Compafs of 
Time would hardly allow it ; whatever was done, is admitted on all 
Hands, to be done before the Beef-Stake was brought up, and the other 
Incidents may very well be fuppofed to take up all the Time betwixt the 
Wpcaktng and diflung up the Beef Stake; fo there could be no Time 
for fo fuh run an Adi as publiihing a Declaration to overturn Three King- 
doms. But in the Jec-ond Place, If the Prifoner, which I don’t admit, 
did give Mr. Lynch any Paper to read, a Paragraph whereof was to the 
Purpofe Mr. Lynch relates; yet fuch Paper cannot be imputed to the 
Prifoner as an Aft of High-Treafon, there were but a few Lines of the 
Pap-.r icad, and the reft were not trail at a' 1 !, either by Mr. Lynch, or the 
Prifoner; ar.d I never knew that Part of a Deed or Writing was ever 
allowed to be given in Evidence, without producing or reading the whole. 

In the Cafeot my Lord RuJJel, where the Declaration for Rebellion was 
aflignrd as an Act of High- Treafon, the whole Declaration was proved 
to be read, and not a Part only -, and yet even that Evidence was upon 
the Revolution in the lirlt year ot King IVilincmw '. Queen Mary, look'd 
upon fo hnperfcft an Evidence ol High- Treafon, that lot thit, and other 
Reafons, my l.ord RuJ/ePs Attainder was revers’d ; we have a Copy of 
the Aft ol Parliament tor the Reverfal here attelied, and we arc ready to 
produce it if your Lordihtp thinks fit. — Can it be laid that the Prifoner 
giving Mr. Lynch a Paper, of which he reads only a few Lines, and then I 
the Prifoner takes it up again, is a publiihing of a Trcafonablc Paper, or 
>n Truth, a publifhing ••{ any Paper at all ? Declarations for Rebellions 
we commonly punliflied in public Places, to captivate Multitudes, and 
not handed trom one Man to another when they are expecting a Beef- 
Stake; there was no appointed or folcmn Meeting at the Green Man ; no 
Concourfe of People there, neither in truth, by Mr. Lynch's own Evi- 
dence, can it be taken to be a real Declaration ; for he fays, as I remember, 
in that Paper it was mentioned that the Lotil Cadogan was in Cufiody; 
that Fact is u terly falfr, I is Lirdfolp neither was, nor is fo. 

I mull fubmit to the Conlideration of my Lords the Judges, and the 
Jury, 01 how dangerous a Gonfcquencc Conftruftions of this Nature 
•nay prove to be. Before the Statute of Treafons, the People of England 
labour’d under vaft Mifehiefs by the great Inceitainty there was of what 
Wj » Hi, h-Treafon, and what was not; the Parliament thereupon, to 
*»'e the People of that Perplexity, in the 25th of Edward the Third, 
pafild the Law of Treafons, for which the People then paid a great Sum 
®f Money ; and lor which that Parliament was called Bldicd (Pat linment- 

her, teem), and nowil every Act a Man doth, though perhaps tending to . 

:tiun, lit all be interpreted 10 be .in Overt-Aft of High -Treafon, the 
Subject will labour under the fame Inconvenience, and under the fame 
Perplexities, as they were before the Statutes of Treafons ; this Praftice | 
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may be fo far improve, I, that if a Man delivers a Seditious B Lud to 
another to be red, that mall be interpreted an Overt-Aft of H glt- 
Treafun ; much more if People in their Cups fttotlld drink luch H- Atlis, 
as were Ltd to be drunk at my Lord North and Grey's Houfo ; for no Man 
can deny but that Blue tjl sge't , whatever Scr there is : ’I his, my Lord, 
•*■*11 that occurs to me at piefcnt concerning the Charge of H gh- 
1 rcalbn upon the Prifoner w.thm the Countv of Ejfrx ; and if there be 
no Charge made out again)! him there, the Evidence given againlt him, 
of what he did or faid cl fc where mull go for nothing. 

Mr. Kcitlbey. May it plcafc your Lonifhip, and you Gentlemen of the 
Jury, I hkewife appear here as Count'd for the Prifoner, who having 
pleaded Not Guriy to this Indictment, I mull fuppofe mm fo 'till he be 
found otherwife; and ’ns my Duty ( being, afljgned for him by the Court) 
t * lay the Circuinftances of his Cali before you in as true and clear a 
Light as I can, and to offer to your Confidcration what r.ny ccur pro- 
per lor his Defeuce, and legally conduce to the clearing hi> Innocence. 

The Charge Lid to him is of the higheft Nature' r.h .t the Laws of 
England know; Cremm lefee My/Jlatii ; no Ids than tbe.cunip.n.ig and 
lompftTing the Death of ilic Kuig; and as it i« an Off me m : c-paole 
of any Aggravation, not to be all- via ted by any thing that w- can offer, 
we humbly hope yoar Lardlhip, and the Gentlemen cf the Jury, will 
expeft the ftrongeft E idence the Nature of the C»fc admire, fuch as the 
Law requires, and is, in fome Mcalurc, proportionable to the Greatnefs 
of the Offence. 

The Aft of Parliament upon which the Prifoner flanus ind : fted, is the 
25th of Edward III. It is there laid, to make him attaints! mere mult 
be an Overt-Aft. and that O.trt Aft mull be fully and clearly proved: 

El de cto provahlement fm attaint dc Overt-Fair. 

My Lord Cite, in nis third Inliituus, Fol, 12. in his Comment upon 
that Aft, explain* the Word ( Pr.vaMiwi ’t) by fayin« it mull be upon 
direft and nianitell Proof, not upon conjeftural Prefoa:pt;on, or In- 
ference, or Strains of Wit; It muff not lie ccmreucne Argupienlnm. 

Since that Time, fcvcral other Statutes have been mad.: in Favour of 
tl.cSubjeft, and for regulating trials in Cafes of High-Treafon; Parti- 
cularly the l.ite Statute 7 mo Guiielmi 3 tii, which enufts, tuat there mult be 
two lawful Witneffesto trie fame Overt -Aft; or one of them to one, and 
the other of them to another Oveit-Aft of the fame Species of Treafon : 
And that no Evidence lhall be admitted or given 01 any Overt-Aft that is 
not cxprdly laid in lire luriiftmcnt. 

I think we need not, at prcf.nt, enter into the whole of the Cafe, or 
trouble the Coun wuh a long Detail of Circumlfanos and m. ny Wit- 
nefics ; but rather chufe to leave that on the Foot Mr. Htcngtrjerd hath, 
pur it for your LorJIhip’s Confid.ratior.. 

It muff be admitted 10 us, that if the Prifoner is not Guilty of an Overt- 
Aft, legally proved to be committed in the County of Ejflx, where the 
Species of Treafon and all the Overt-Acts in the Indictment arc Lid ; 
though all the other Fa ft 3 in MidMrfex, or at Rome, or any where clfc, 
lhould be nevir fo clearly made out, yet they do fail upon this Indift- 
ment, and the Prifoner muff be acquitted. 

What have they to charge him with fuch an Overt-Aft ? Nothing, but 
the fingle Evidence of Lynch ! He is the only Perfon that fpe. ks to this 

Point. He fa s, that they fet out from Aidgate in Order to ride to my 

Lord North and Grey’s , and alighted at the Green Alan ; that what D.i- 
courfo parted between them there was before Dinner : He owns he w nt 
down Stairs twice before Dinner, and fpent lome time in looking out of 
the Window, to fee fome Perfons with whom he was acqu inted, and 
when the Dinner (which was foon got ready) was brought up, Mr. 
Layer' s Servant came and waited, and no Dllcouric pals’d there during 
that Time ; he tells you, that Mr. Layer pull’d aPapci out cf hi. P... k t, 
and lhew’J it t < the Wiinefs, who read Part ol it, and that it contain’.! 
treafonable Matter, as laiJ in the Indiftment : This is th ‘ SubHance of 
what Lynch fwcars, 1 took it, as well as I c ui- , 111 Writing from his 
Mouth. 

Now, my Lord, Is this fufficicnt to conv ft this Genrieman of com- 
mitting an Overt- Aft of High Treafon in EJfex? e\ h ire pulling a Paper 
out of bis Pocket, and giving it him to read, where fijih and (uch a thing 
is let forth, as by him is cal.’d a tnalnn. bl- Declaration ! 

My Lord, if he had pull'd nut ol hi P .k t the mot! treafonable Papef 
that ever was invented, is it any more th.u publiihing a Libel > Is 
that an Overt-Aft of Treafon? I will fuppofe 1 a Copy of the Pre- 
tender’s Declaration, or an Original, luch a one as was >>unit by the She- 
riffs of London two Days ago; If a Man had that, Jill puri'd it out of his 
Pocket, and gave it to another to red, 15 this High-Tie.ifoi. : I d ire f.y, 
ifinv fuch Perfon falls tnloMr. Attorn.y's H.n.!?, he, that always decs 
his Duty to the Crown as he ought, will go no higher than an Imormation 
for fiublilhing a Libel ; ..nd all this, my Lord, is upon a Suppoftrion that 
the hafts are true which have been fwom ;>y Lynch: But, on the other 
Hand, th«e are lo many unaccountabT Circuinftances in the Relation, 
that an Affair of that Confoqucncc lhould be tranl-fted in fuch a Place ; 
in fo fltort a time ; upon fuch an ..cei dental Bait ; when one of the Con- 
fpirators was either gazing at the Window, or running up or down Stairs 
the greatdl Part of the while, and other Pe.fons were continually aoiog 
ba- kwards 3nd forwards into the Room, or within hearing of every Word 
that pafs’d there, we think it carries witn it fuch 11 Air 01 Improbability, 
that no realsnab'.e Man can give Credit to it, much lefs couvift a Per- 
fon of fo great a Crime upon fuch Evidence. 

Bur fuppofe what pafs’d at the Green Alan (which I am very far from ad- 
mitting) ihou’d be adjudged an Overt-Aci of High-Treafon: How is it 
provY. r Only by one Witneis; one ftngk Wituefs to the Fact in this 
County! The Law nqui'es two Witneffes to convift a Man of High- 
Treafon, and that the Jury Ihou’d be return’d out 1 f that County where 
theFsfts are laid ; De Fean do . Bccaufe the L sv fuppoffs them morecon- 
nuiantof thcCircumllancesofa Cafcwhii h ri€ s in tneir Ncishbourhuoil : 
But if the Proof of one Overt-Act in the County where- ’(is Lid, bv one 
Witnefs, fli uld be fufficicnt to lit them in to prove otbtr Overt-Afts in 
diftant Counn-ics, or in loreign Kingdoms. the:c fuiidamenral RufesoiLaw 
would be totally fubverted : Howis it noi-blc foraMan to providcordriuid 

himfeLf 
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himfelf again!} fuch an At ack ? 'T s fpringing a Mine upon him ! SuJ- 
den and unexpciftcd Ruin i 

Mr. Attorney won’t (liew any Precedent, where it ever was allowed to 
to be good, that one Witnefs might prove the Overt-Aft in the County 
where it is laid, and that rhemhey might give Evidence of Overt- Acts com- 
niittrd in any other County : It your Lordfhip is of Opinion again It us 
in this Particular, then wc mult beg leave to go farther, and obferve upon 
the reft of she Wi indies they have called ; not only to take off their 
Credit, but to o-ntr.tdift them in a great mcafure. 

Thefc hath been a great deal of other Evidence given by them, but 
v.t muft fubmit it to your Lordfhip, whether it is material bis duping, 
from the Meflengcr’s Houle, and his being taken in St. George's Fields ; 
and the Evidence begins to run thin, or elfc I believe they would not have 
troubled the Court to call thole Per Ions to that which is no ways condu- 
cive to the Point now in Judgment ; if your Lordfhip is of Opinion with 
US that this is not an Overt- Acb in Ejpx, and legally proved, being there 
is*but one Witnefs, and attended with fuch Circumftanccs, then the Mat- 
ter is at an End; but if your Lordfhip is of another Opinion, then we 
muft beg leave to go on, and liitcwifc to offer what we have fiom the 
Mouth of our Witndies. 

L C. J. You muft go on, you have mixed your Difcourfe fo that no- 
body knows what to make of it; fometimes though the Fact are clear a:, 
to the Overt-Aft, you have ft id as much again!}, as for, the Improba- 
bility and Nature of the thing, in Point of Law, as for the other, i 
don’t fee how wc fhall come at it, unlels you go through the Caufc. 

Mr. So!. Grit. My Lord, in the Obf rvations they have hitherto made, 
they have mixed Objections as to the Fail, together with fome Matters of 
Law, that feemed to be aimed at, and fixed upon no Point ; to which we 
cannot give any particular Anfwcr ; therefore wc defire they may go 
thro’ their whole Cafe, before wc reply to any Part of it, 

Mr. Hung. Since it is your Lordfhip’s Pleafure that wc (hall now go 
on, 1 flial! proceed to make fome Obfcrvations upon the reft of the Evi- 
dence given againft the Prifoncr at the Bar out of the County of Ejpx. 
TheObfervations which Ifhal! make will be in the general only, fori can- 
not defeend to all the particular lnllances of the iTvidence given, having 
not taken proper Notes for that Purpofc ; for I depended upon the Infuffi- 
ciency of the Evidence given touching any Act of High-Trcafon being 
committed in Ejpx ; and I hoped that from that very Circumftuncc the 
Prifoncr woulJ have been acquitted ; but, however 1 know the learned 
Gentleman who is joined with me, hath taken very ex aft Notes of the 
whole Evidence, and therefore what I omit, 1 am allured he will abun- 
dantly fupply. 

The fecond Witnefs produced againft the Prifoncr, is Mr. Plunkett, 
whofc Evidence 1 think ought to weigh but very little with any Judica- 
ture whatfoever ; the Prifoner’s meeting with this Man was very acciden- 
tal in Lincoln s-lnn-Fields, when they did not know each other, and yet 
they immediately entered into a Difcourfe of railing a Rebellion, and 
Overturning two Kingdoms, and that great Secret of knowing who 
was to be the General ; though Mr. Lynch , after long Acquaintance 
with the PriGncr, could not get it out of him ; yet it was commu- 
nicated to the eminent Witnefs Mr. Plunketl at the firft Interview, with 
an Addition of mentioning the Names of two very great Men more, 
the Earl of Strafford, and General IP'chb, as well-afieftcd to the Under- 
taking : But that noble Earl’s and Great General’s Services to their 
Country, arc too well known to be blcmilhed by fuch an incredible Evi- 
vidence. After fome Difcourfe betwixt the Prifoncr and Plunkett about the 
Undertaking, in which there was an Incident of a Difcourfe of another 
Nature, whether the Lutheran Religion were not preferable to the Popijk ? 
And after (as Plunkett fays) the Prifoncr had communicated to him an In- 
tention of invading the Kingdom by fome Perfons from abroad, the Pri- 
fiiner in a very groat Fit of Bounty, prefents Mr. Plunkett with the Sum 
of half a Crown. This Relation feems to be fo improbable, and in 
Truth, is delivered (or rather ftammered ouc) in fo wretched and incohe- 
rent a Manner, that 1 believe that no one that heard it believes a Word 
of it. 

The Truth is, the Scheme itfclf feems rather to be a chimerical Plan 
of fcmie crazy-pared Politicians, than a folid Projeft of any Men of Settle, 
or in their Wits. What Undertaking can there be fo improbable, as that 
laid down by this Scheme, viz. Seizing the General of the Army, feizing 
the Tourer, feizing the Exchange , and feizing the Bank of England ; and 
all this with a Force which do not appear to confift of above three or four 
Men ? And for Money, the Sinews of War, there feems to be no great 
Stock of that; Plunkett hath about half a Crown at one Time, and half 
a Guinea at another; for as to the Guinea Jeffreys gave him, it doth not 
alTcft: the Prifoncr. Mr. Lynch indeed, who lecms to be a Man of greater 
Weight, upon his frequent repeating himfelf to be very uneafy, got about 
feven or eight Guineas. I mention thefe Things, Gcnllemcnof the Jury, 
to fltew how improbable this Pan of the Evidence is of icfelf, and vve 
hope to make it appear to you to be the more fo, by the Evidence we fhall 
produce to the Reputation of the Wicncfics. 

As to the Papers of all Kinds produced as Evidence againft the Prifoner, 
wc hope he cannot be affefted by them, none of them being proved to 
be of his Hand-Writing; as to the Arms found in the Priforter’s Houle, 
they are no more than what Gentlemen ufually have for the Defence of 
their Family, or their Recreations ; and as for his being at Rome, it is 
admitted that the Evidence is not given as a Fact of High-Treafon ; fo 
ought not to be confidcrcd as any Ingredient in the Prifoner’s Guilt : As 
to the Prifoner’s endeavouring to cfcapc, it is no Evidence of the Prilbncr’s 
Guilt? I do not enter into the Confideration, whether the Cuftody of a 
Meffengcr is a legal Prifoji, or no ; but there is hardly a Man that is under 
any Confinement at all, but would willingly cfcapc into Liberty: Bc- 
fidcs, the Prifoner hath fuffered already for that Offence, if it be one ; 
he hath been put into Irons, and his attempting to cfcapc is the only Kea- 
fon that is affigned for it. 

There was fomething fpokc in the Introduction to this Accufation which 
was very remarkable, viz. That it was a Defign, if it had took Effeft, 
( aj Lord Chief Juftice Srnggi hia Speech the firft 
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that would have engaged the whole Nation in Blood, and would h 
deftroyedour civil umi religious Rights: We who are of Counfil f 0 
Prifoncr, ha.c a; great an Ahhorrer.ee of a Thine of that Nature a< . 
Men can have : But yet we hope, that Mankind is not to be led 
with Shew and Colour, but to be guided by Reafon and Matters of 
Is i: poffible rh-'t People eould have been raifed into a Rebellion by a 
clumation which was never publ jibed, but by Mr. Lynch’s reading t^J 0, 
three Lines of it r And which, by Mr. Lynch’s own Evidence (whicht 
forgot to remark before) was imperfect; for he fays, that the Prifoner 
him, he intended O' put it in the Pretender’s Name, which it Cents » 
not then done; and therefore what was produced, was at the iifmoft* 

imperteft Piece only Or that the Prifoncr at the Bar, a Man of** 

.Gentlemnn-likc Family, indeed, but of no great Figure or Eftatcin^ 
World, and having no Dependants ot numerous Acquaintance, hav" 
no Provifion of Men, Aims, or Amunition, fhould, with the AllifjdJ 
only of a Bundle of Papers, and of Mr. Lynch and Plunkett , Overturn d! 
enflave thi^ whole Kingdom. God be thanked, the Proreftanc Jw? 
Government is not fo eafily to be brought to Deftruftion : They 
much focncr (and yet 1 think that very difficult too) have borrow 
tco.oco/- of the Bank of England, upon the blind Notes which t|, 
have produced, fent by Sir iPilltetm Ellit, than have brought about. 
Revolution in this Kingdom, with luch Materials as they feemed to L 
poffcffed of. 

Thefe things therefore, my Lord, I urge, are Circumftances which rend,, 
all, or the gicatcft Part of the Evidence given, very improbable. 

I (hall clofc the Whole with two Paragraphs of (a) a Speech made fa, 
one of your Lordlhip’s Picdeecffors, iny Lord Chief Jullicc 
fitting in the fame (acted Seat of Juftice where your Lordfliip now ft.",”! 
the Words arc thefc : 

“ If or.ce our Courts of Juftice come to be aw'd or fway'd by vulp. 
Noifc, and if Judges and Juries Ciould manage tlteml'elves fo as would £3 
comply with the Humour of the Times, ’tis falfly faid that Men are tnrf 
for their Lives or Fortunes ; they live by Chance, and enjoy what th* 
have as the Wind blows, and with the fame Certainty. 

41 Let us purlue the Plot a God’s Name, and not bau:k any Thingwhc-, 
there is Danger or Sui'picion upon reafonable Grounds; but not fo over, 
do it, as to fiicw our Zeal, wc will pretend to find what is not ; nor ftr«A 
one thing beyond what it will bear, to reach another.” 

Mr. Ketelbey. I muft beg leave to go on where I left off with Lynd\ 
Evidence. 

All Plunkett faith was in Mlddlefix ; but whether he is a credible Wj. 
nefs, you will hear by and bye. 1 cannot but take Notice of one Th# 
which is unaccountable in his Evidence, and renders it impufliblc tfj 
true : He gives you an Account of a Letter which he received about fe 
Weeks ago; he’s very pofitivc as to the Words of the Letter, 1 afk’J htj 
over and over again to it, he repeats it as fuch; when we examined hi* 
farther, it appears that he could neither write nor read ; and how he can* 
to remember fo ptrfcftly, when he could not write nor read himfelf, k 
very ftrange. Why, faith he, it was read over to me twice, and wehavt 
hi ard him repeat it three Times; and I appeal to the Jury, if anyone 
of them can take upon him to repeat it again with that Exaftnefs tie 
Witnefs pretends to do. 

Is it not equally ftrange, my Lord, that Jeffreys, a Man of Letters, 
the firft Time he law him, an ignorant common Serjeant in the Army, 
Ihould immediately fall into a Difcourfe with him about a Plot, and raifinj 
a Rebellion, as if he had before been intimate with him f So I ike wife, he 
faith, of James Plunkett , the fame Day, the firft Day he came to lum, fat 
came to his own Houfe, and there talsed to him about this Affair; as if 
they had nothing elfc to talk of but Rebellion againft the Government, 
And 1 fubmit it to your Lordfliip and the Jury, whether it is likely or 
poffible, that any Man of common Scnfe Ihould fubjeft himfelf in w 
dangerous an Affair to another that was an utter Stranger to him : Bu: 
here he gives you an Account of two fcveral Perfons under the fame Im- 
prudence, the fame Infatuation, James Plunkett, and the Non-juring Pat- 
Ion. Befides, there is 2 man i felt Contradiction in his Evidence ; for, it 
firft he faid, that the Non-juring Parfon told him his Name was Jeffreys the 
firft Time he law him ; and afterwards being crofs-examined, he fa d, tie 
fitft Time he knew his Name to befo was upon the Receipt of his Letter, 
and finding the Name fj fubferibed. 

The next Witncffes gave an Account of the feizing the Papers, and then 
Mrs. Majon. We afked her if thofe Papers had been feen by any boil 
fince Ihe had them, and whether ihe had fhown them, or any other Paper*. 
toSir John Metres, or any of his Servants f She pofirively denies it, anJ 
faith they were not. 

I don’t know whether thefe Papers were feen by any body, for we ha« 
not one Word of them in our Briefs, and the very producing them i»* 
Surprize to us ; but wc fhall prove, thar this Woman (haw’d feme Paprr* 
to Sir John Mceres, ot his Man, and that thereupon Notice was given, 
and the Papers foon after feized. But whether thefe are they or nut, 1 
cannot tell. 1 obferved before upon the Evidence of Mr. Dclafnyr, Mr- 
Stanyan and Mr. Doyley ; and tho’ your Lordlhip was of Opinion’ that it 
was fufficicr.t to have the Paper called the Scheme read, yet we hope ’«* 
far from being a condufivc Evidence againft the Prifoner, it not being 
found in his Cuftody and wc (hall produce fcveral who now are, and fo* 
many Years have been Well acquainted with his Hand-Writing, whowiH 
give your Lordfhip their Thoughts of it. I believe Mr. Attorney wnuM 
not have endeavoured to call Wit: •dies that it was figned by him, ^ 
was his own Hand-Writing, if lie had not thought it material ; yet vrt 
hope that when our Wiinefics are heard, 110 Credit will be given by tl* 
Jury to it, as a Fact to charge the Prifoner. Wc fhall give you 
Account, if my Inftru&ions arc true, that Plunkett , Lynch, and M* 
Majon, who are the Perfons chiefly concerned in the Couifc of this E v |‘ 
dcnce, are of lo fcandalous and vile a Character, that no Regard stall** 
to be had to thrir Tcftimony. The tnoft houeft Men may miftake i* 
their Evidence, as Mr. Stanyan is plcafed to fay ; if he made any Mu' 
takes, I am finished they proceeded from a Defect of Memory, ami D® 
ay of lbckaelrruu Term, i 6 ;o. Printed that Year. 
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He is to give an Account of what paffed at his Houfe, 
' ’ s there. 



and he is certainly excufable ; but as for the other three. Lynch, 
pc6= n ’ 3n d Mafon, when you (hall have heard half what we have 
them, I dare fay they ‘will not have the lead Credit, though they 
a much more probable Evidence than they have done But 
bi*8 l it is, their Evidence cannot have futRcient Weight with you, 
^revail again ft the Life, Eftate, and Family of the Gentleman here 
to P'V-y an d to fix a perpetual Stain upon him and his Pofterity. 

nu*~' My Lord, we (hall call our WitnclTcs, and begin with my 
’ , ^ D f th and Grey* 

L 0 ^ 1 jfH Gen- We ddirc to know what it is you call my Lord North 

■tfKTa - 

‘ Mr. Lynch faid when he 

Q m j 4 Then you do admit that he was at the Green Man , and he 
t to" my Lord North and Grey’s afterwards ? 

Xr/. There is their Sheet-Anchor. 

Mr Hung- We admit we were at the Green Man , but committed no 
tr h-Treafon there ; your Lordfhip hath fet us right in the Point of 

• ne° ur Evidence in the Nature of this Tran faction ; it is proper to 
j^; n \vidi the Mailer of the Green Man. 

(Mr. Mackrtth fworn.) 

Mr. Hung. Mr. Macknth , Pray, give my Lord and the Jury an Ac- 
pt whether Mr. Layer or Mr. Lynch were at your Houfe laft Summer, 
!Thow long they were there ? 

91 lAr. Ket- 1 think you arc Mailer of the Green Man ? 

Macke eth. Yes, Sir, upon the Oath I have taken, I don’t know that 
Mr. LaJ {r W3S cver at m y Houft - 

P Mr. Ket. Do you remember any thing of the Saturday the 25th of 
^*j$lckreth. No, I can’t. 

Mr. Ket. Do you remember whether you were at Home that Day ? 
Mackrtth. 1 can't tell : If it was on a Saturday ; on Saturday I often 
,ttend the Jufticcs at Ilford. 

Mr. Ket. Do you know whether you was at Home that Day ? 

Mackrtth. 1 cannot tell. 

Mr. Ket. Do you know Mr. Layer? 

Mackrtth. I never f;:w him before in my Life, as I know of. 

Mr. Ket. Was there never any Enquiry after him at your Houfe ? 
Mackrtth. No : There was the Duke of Grafton and my Lord Hall! - 
t,, came to my Houfe fome time ft nee. The Dukeof Grafton intimated 
fjmething of this Affair ; the Duke of Grafton faid to me. You are to be 
fcjcs'd: Hang’d, for what? faid I. You and your Friend Layer are to 
|*|ang’d. Said 1, I never law him in my Life. They walked to and 
ft»in the Hall. What, faid they, do you know nothing of this Layer ? 
h'o, I don’t, as I hope to be fated, dire&ly nor indirectly. 

(Mrs. Mackrtth fworn.) 

Mr. Hung. Pray, do you remember any Travellers at your Houfe upon 
the 25th of Augujl Lift ? 

Mr. Ket. Do you remember when Mr. Layer was at your Houfe ? 

Mrs. Mackrtth. I never faw tile Gentleman in my Life, as I know of. 
Mr. Ket. Are you conftautly at Home? 

Mrs. Mackrtth. Y'cs, 1 have hardly time to go to Church. 

Mr. Ket. Did you ever hear any thing of a Declaration read ? 

Mrs. Mackrtth. 1 never heard any thing of it in my Days, my Lord. 
Mr. Hung. Pray, do you know the Room one Pair of Stairs for- 
ward in your Houfe ? 

Mrs. Mackrtth. They arc all forward, my Lord. 

Mr. Hung. How far is the Bar from the Room ? 

Mrs. Mackrcth. My Bar is below Stairs even with the Stair-Cafe. 

Mr. Hung. If any thing is read there aloud, in any of thofc Rooms 
one Pair ol Stairs, could you have heard it ? 

Mrs. Mackrtth. To be furc, my Lord. 

[John Pau freeman fworn.) 

Mr. Hung. Do you remember any thing of this Gentleman being at 
your Matter's Houfe on the 25th of Augujl laft ? 

Paulfreeman. 1 remember nothing at all of it. 

Mr. Hung. You remember ’nothing of it? 

Paulfreeman. No ; to my Knowledge I never fee him before in my Life. 
Mr Hung - Do you remember any tiling of fome People dining there 
On a Beef-Stake ? 

Paulfreeman. No ; 1 don’t remember any thing of it. 

Mr. Hung. Do you remember this Gentleman’- Face again? 
Paulfreeman. No ; I don’t remember that ever I faw him before. 

Mr. Hung. Is my Lord North and Gr.y there ? 

Mr. Hung- We (hail examffie my Lord North and Grey only as to 
fome P adages at his Lordfliip** Houfe, and chiefly as to the Character of 
this Lynch , and what a Character he gave of himfelf ; generally, a Alan 
will give a good Character of himfelf, but he did otherwife. 

(Lord Ncrth and Grey fworn . ) 

Mr. Hung. If your Lordfhip pleafes to give my Lord and the Jury 
What Account you have of one Lynch. 

Lord North and Grey. My Lord, that Gentleman that goes by the 
Name of Lynch 1 faw twice; he carrie twice to my Houfe in Ejfext I 
little thought that my having feen him twice at my Houfe, fhould be the 
Occafion of my coming here in Inch a manner. The Gentleman was 
Wholly a Stranger to me, and I h wc nevcHcen him fmce. As to niyfcll", 

• cannot fay l know any thing of him pcrfo»t.il.‘y. The only thins J can 
!i y> is what he laid of himfelf. It is a little hard for a Man of Honour 
t® betray Conversion, what patted over a Bonk if Wine in Dilcourfc; 
hut fince your Lordfhip requires it, I muil fubmtt. 

The chief of our Difcourf; was He was reprefented to me as a 

'granger newly come to England, and had a Mind to fee mv Houfe ami 
gardens. He was introduced, and brought there accordingly by Mr. 

er, and I received him civilly. In procefs uf Time he told me the 
Hiftory of His Life thus; that he was not a Sjunrf, but an hijbnum , 
*nd, my Lord, I think, educated in die Camp uuJu- an Ur.dc of his. 

Vol. VI. 



He told, that when he was a voung Man, he had taken a great manv 
Liberties. * “ 

Mr. Scrj. Peng. My Lord, wc humbly apprehend, this Evidence is 
” ot P ro P er to be given . If they have any particular Queflion> to afk of my 
k 0r d» let the Counfcl propofe them, or afk my Lord North end Grey to 
- c Character of Mr. Lynch in genera! : But thus to give an Account (by 
/ *'" ff R _ c i ,etiri0n °f a Dilcourfc between Lord North and Grey and Mr. 
Lynch) where he was bom, and where he Was bred up, and to give a 
Hiftory of particular Fadts is what they ought not to do. 

Lord North and Grey. I 3m glad to be interrupted by that worthy Gen- 

aftme" 1 ”** defirC *° kr ‘° W what Po!ncs y0U would b * r ° 

L. C. J. Mr. Hunge.ford , you know what the Rule of Praftirc and 
Evidence is, when Objections are made to *he Credit and Me, auntie „r 
the U ltncfs j you can’t charge h.m with particular Offences : ‘For if that 
were to be allowed, it would be impoffiblc for a Alan to defend himfelf. 

Y ou are not to examine to the particular Fads to charge the Reputation 
of any Witncfs ; but only in general you are to afk what his Charafler 
and Reputation is. 

Mr. Hung. My Lord North and Grey is an entire St ran; ter to him 
but he was only going to tell you what Account Lynch gave of himfelf. 

L. C. J. That is very well. Conlider, if that is "nor the fome as if 
you were to charge him with particular Fails. You fry, he himfelf, 
when he was with that noble Lord at his Houfe, gave a Character of hiro- 
fclf much to his Difadvanragc. It is impofEble for him in fuel-, a Cafe to 
give an Anfwer to it ; therefore by the Rule of Evidence you cannot do if. 

Mr. Ket. If that noble Loid was going to give any Character of him 
which he heard fiorn other Per&ns it might alter the Cafe. But finely 
when the Character he gives of him is grounded upon what lie faid of hnn- 
felf, is not that much flronger than the Hcarfay of others, the Talk .if 
Strangers? The Character he Ltd of this Perfon is from hiuifclf; there- 
fore wc hope lie fhall give it in Evidence. 

Mr Hung. If they won’t Icc this noble Lord enter into a Relation of 
what Character this Lynch gave of himfelf, \ve cannot help it. 

L. C. j. Y'on know, if there be any Objections tn him, to his general 
Character, he can anfwct them : But if Objections are grounded on par- 
ticular Charges of his being a baft, an infamous, and an ill Man net 
having any Notice of this, it" is impoffiblc for him to defend himfelf’ 

If you will a Ik my Lord North and Grey what general Character he 
gave of himfelf, you may. 

Air. Hung. If my Brief be true, the whole Ten Commandments hate 
been broken by him. 

L-C. J. Very well ; and fo you charge him with the Breach of the 
Ten Commandments, and he mull let it go for Fact, bccjiufe he cannot 
have an Opportunity of defending himfelf. 

Mr. Ket. What Character ip general did he give of himfelf to vouc 
Lordfhip? 

Lord North and Grey. I don’t know how to anfwer it, as to his givimr 
a genera! Character of himfelf. Thus much I mud fay, I fow him twice” 

1 he firft Time he was brought down by the Gentleman at the Bar : the 
Iccond Time he came, he was ill received ; and I ordered it fhould be told 
him, that in cafe he defighed to flay there, that I had no Room or any 
Lodging for him. As to particular Things, I don’t car.: to (peak of 
them. I Ilian Id be very forry to lay it whcii it was laid in my Company, 
and under my Roof. 1 ' 

Mr. Hung. We will not prefs it any farther. 

Lord North and Grey. I mult beg your Lotdfhip’s leave, if the Gen- 
tlemen have no farther to fay to me, and your Lordfhip have no farther 
Commands, chat I may return to my Pril’oa. 

Mr. Hung) I hope you will make way for my Lord North and Grey thro’ 
the Crowd : ’And, if your Lordfliip pleafes, wc will go on with our Evidence, 

[George Talbot fworn.) 

Mr. Hung. Pray, give my Lord and the Jury an Account of what you 

know of Mr. Lynch. Mr. Stephen Lynch, what Character hath he ? ' 

Talbot. Why, Sir, the Character I know of him is this, that he is a 
Man that hath been fo extravagant, that be hath brought himfelf to N'e- 
ceflity by it ; kept very infamous Company. 

Mr. Hung. What Character hath he ?' Hath he the Character of an 
honeft Man ? 

Talbot. • He hath a very indifferent Sorr of a Character. 

Mr. Hung. Hath he got a good or a bad Character ? 

Talbot. The Character l car. hear of him is 3 very bad Character. 

Mr. Ket. We don’t afle you astir the Particulars of bis Lite and Conver- 
fotion, but only the General Character lie hath, and the Opinion (he 
World hath of him; whether he hath the Character of an honeft Man, 
ami is a Perfon lit to be believed ? 

Talbot The Character 1 have had of him, is. That he is not to be believed. 
Mr. Att. Gen. How long have you known him ? 

Talbot. I have not feen him thefe fix Year?. 

Mr. Att. Gen. What is your Employment r 
Talbot. I am not able to follow anv thing nmv. 

Air. Att. Gen. He fays he hath not teen him thefe fix Years ; How Ion* 
ago was your Acquaintance with him ? ? 

Talbot. 1 met Him at the Canaries , when I was comm ' from tlienc- 
which is about fix Y ears ago; I know nothing of him fmce, but wlut l 
have heard of him. 

Mr. Att. Gen. Have you ever had any Dealings will; him ? 

' Talbot. 1 never bad much Dealings ivisa him ; whji I h ivc bail have 
1 been very little ro my Advantage. 

I Air. fur. If Mr. Attorney defires the Particulars 

Mr. Hung. Wc conform nurtelves 1.. your Lnrdfhii.'s Rule, io alk. 
| only to the general Character of the Man: Bat if Mr, Altorttn will miter 
into Pariicutas, we will join I hue with, him, anil 20 inn. iha; Method tun. 

Mr. Alt. Cm. 1 s&ttl him how lung he had know., him, heJuvs lie- 
had not fern him thefe fix Years. 1 

I Mr. Ket. Have you hail « Character of him ? 

I Talbot. The word f could ever hc-t any Perfon ; I know noth .. - 
ofmyfcif, but what I haverfieard from urbts-. 

1 Q- ft 
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(Mr. Winchman /warn.) 



Mr. Hungerford. Pray, give my Lord and the jury an Account of what 



you know of this Stcplxn Lynch. 

lHatkmait. 1 knew this Gentleman fourteen Years ago in the Ifland 
of the Canaria > there he kept an Irijb Gentleman Company, one Ifilfen ; 
he was then well-belov’d by every Body : The Gentleman took him into 
his Company, and afterwards he grew extravagant, and the Gentleman 
turn’d him out of his Company. 

Mr. Hange ford. Is he accounted an honeft Man, or a Knave ? 

ll'inchman. I will net trull him for any Thing. 

Mr. Huxgtrja’d. You fay you won’t truft him forany Thing ? 

fVu ciimtw. No. 

M r. Hunger ford. T he w i fer you . 

Mr. Kit. Is he a Man to be credited ? Can you believe what he fays ? 

ll'inchman. 1 think 1 would not believe him. 
i Mr. Kei You are right. 

(James Darcy fworn.) 

Mr. Ket. How long have you known Mr. Stephen Lynch ? 

Darcy. About a Twelve-month. 

Mr. Ket. I don’t ask you as to his particular Life and Conversion, 



> be bc- 



but in general what is his Character, is he a Man to be believed or credited ? 

Darcy. I don’t take it that he is. 

Mr. Att. Gen. Where did you know him? 

Darcy. I firft knew him laft Winter in London. 

Mr. Hungtrford. Is Mr. George Fitzgerald there ? My Lord, here is a 
Complaint made that the Witnefics can’t be let in. 

L. C. J. They mud be let in. 

Mr. S I. Gen. Who made the Complaint l 

Mr. Hungerford. A Gentleman here in Court. 

Mr. S'A Gen. It is the Bufincfs of your Sollicitors to take care that way 
be made for your Witncfles. 

Mr. Hungtrford. It is not the Bufmefs of your Witncfles to flop the 
Paflage. 

Mr. Sol. Gm. They don't flop the Paflage. 

Mr. Hungtrford. No; wbat is your bufy Colonel there [pointing to 
Col. Hush/] a-doing ? 

Mr. Setj. Cbejb. "Wc muft ftay hcrehalf an Hour for every W itncrs. 

( Mr. Fitzgerald did not appear , then Mr. John Blake was fworn.) 

Mr. Hunge ford. Mr. Blake, do you know Stephen Lynch ? 

Blake. Yes, Sir. 

Mr. Hungerford. Pray, give my Lord and the Jury an Account of him, 
whether he is a Perfon to be believ'd or not ? 

Blake. I heard a very ill Character of him about fix Years ago. I have 
heard that he married two W ives. 

Mr. Hungerford. Is he to be believed or no ? 

Blake. I know nothing but by Hearfay, I believe he is not 
lieved, becaufe I have heard fuch a bafe Character of him. 

(Collins fworn.) 

Mr. Hungerford. Will you give my Lord and the Jury an Account of 
What you know of Stephen Lynch. 

Collins. Sir, I never exchang'd a Word with him. 

Mr. Hungerford. W hat Character hath he ? 

Collins. A v.ry infamous Character. I know him by Eye-fight only; 
I have fecn him upon the Exchange of London. 

Pr finer. Is he a Perfon to be credited or not ? 

Collins. No, I believe not. 

(Mr. French fworn.) 

Mr. Hungerford. Do you know Stephen Lynch ? 

F enc/i. I know him by Eye-fight. 

Mr. Hungerford. What Character hath he, is he a Perfon to be be- 
liev'd upon his Oath ? 

French. I don’t think he is. 

Mr. Hungerford. How long have you known him ? 

French. Six or eight Months. 

[ Mr. Kelly and Mr. Blake fworn. ] 

Mr. Ket. Mr. Kelley, how long have you known Stephen Lynch ? 

Kelley. I believe I have known him fince the beginning or middle of 
April luft. 

' Mr. Ket. What is his Character, is it an honourable Character ? 

Kelley. 1 never heard any give him a Character that was not very vile. 

Mr. Ket. Mr. Blake, how long have you known Stephen Lynch ? 

Blake. Sir, I never had any Acquaintance with him, but 1 have heard 
he hath a vile Character. 

• Mr. Hungerford. Have you had any Difcourfc about this Trial, have 
you heard anv thing faid by Lynch himfelf, about the Matter that is now 
in Judgment before this Court ? 

Blake. There was one Mr. French, particular Acquaintance with 
Lynch-, I met Mr. French, hearing he was of the fame Inn with me, (I 
belong to the Middle Temple) and he told me lie wanted Money. 

Mr. Sol. Gen. You know what he told you is not Evidence. 

Blake. Saith he, there is one Mr. Lynch owes me a good deal of 
Money, and I want to go and fee him, and I have no mind to go there 
by myfelf. Next Day I confentcd to go along with him, as think- 
ing there could be no Danger in that: when we came to him, I 
fofpcdl, fays Mr. Lynch , that you come for fome Money that I 
owe you. Upon that, he delired him to fit down, and told the Gen- 
tleman he was forry he had difappointed him. Then he begun to talk of 
my Laid North an 6 Grey, and my Lord Orrery , and Mr. Layer 1 believe I 
lh'all hang him ;. but as to rav Lord North and Grey, and my Lord Orrery , 
I know nothing of them : I know nothing more of Mr. Layer, but what 
1 had from him himfelf. Some Words pafs’d between him and me, and 
tilling of my Lord Tswnjhend, he faid my Lord Townjbend, was of a 
morofc Temper, but my Lord Cartnet was of a better Temper. 

Ml. Ket. Speak to the Purpofe, I dcfiie to know what you can fay of 
Mr. Lynch’s Charadlcr ? 

Blake. I don’t know any thing of Lynch , hut that he is of an infamous 
Charadlcr. 

M r Ket. What did he fay of Mr. Layer ? 

- B!oit . He faid he would hang him. 

Mt. Ket. Did he fay any thing about the Vilenefsof the Plot, or why 
or hj.v far he thought it his Duty to difeover fuen Villainy i 



Blake. No, I don’t know of any fuch thing. I heard him fi, y \ 
Circumftanccs are very poor ; and the Motive that induc'd him to doU^l 
was to lave the Lives of a thoufand People. 

Mr. Hungtrford. Did he I'pcak any thing of getting Money ? 

Blake. No, I can’t fay any fuch ih.ug. 

L C. y. That is not a fair Qucftion. 

Blake. I can inform your Lordfhip more : Saith he, I was forced to 
this ; but if I had got off from this Affair ; I would fight any dozen p 
pic in London to Come off from it. 

Mr. Sol. Gen. Where do you live. Sir? Do you live in the Midi- ( 
Temple? ^*1 

Blake. No ; I live at Mrs. Ireland's in Portugal- fire ei. 

Mr. Hungtrford. In the Convcrfation you had with Lynch , was jjJ 
talk of any Money he was to have ? 

Mr. Sol. Gen. You ask’d him that Queflion before, and was 
not a fair Qucftion. 

Mr. Hungerford. I think I did not. Mr. Darcy, what do you koj 
more of Mr. Lynch ? 

Darcy. Sir, I went 
I lent him, and when 

him ; there he received me civilly, . .. 

Money. I told him fo freely, and asked him how he got Money and fc 
veral line Cloaths which he had ? he told me a Lady us'd to come 
or thrice a Week to vifil him, and this Lady was the Miftrefsor DaugW| 
ofoncofthcChicfMiniftersof England-, he faid this Woman- ■ 

L. C. J. You muft not put him in this way. 

Mr. Ket. Mr. Blake , have you given an Account of the Charadler «| 
this Lynch ? I only ask you the general Charadlcr. 

Blake. I have told you already. 

Prifoncr. I have two or three more to the fame Purpofe. 

(Terry fworn.) 

Prfyer. How long have you known Lynch ? — Terry. Seven Yean, 

Pnjbner. Hath he the Characler of an honeft Man ? 

Terry. He hath the Charadler of being a loofe young Fellow ; that is 
I know of him. 

Prifoner. Is his Characler good or bad ? 

Trry. His Charadlcr is loofe. 

( Mr. Hamilton fworn.) 

* Prifoncr . Do you know this Stephen Lynch '--Hamilton. Yes. 

P ifoner. What Charadter is he of, is he to be believed ? 

Hamilton. No, 1 believe not ; I was cautious of keeping him Compai 
I believe him to be of a vile, infamous Charadlcr, that will door fwcari 
thing. 

Mr. Hungerford. We leave the Charadler of this Lynch here, with Ik 
Weight of the Blemilhes charg’d upon him by our Wicnefles, to the Co*, 
fidcration of the Jury. 

There is another of the Witneflcs, Mr. Plunkett, to whofe Charaftal 
we {hall likewife examine. Wc (hall call a Witnefsor two to that matte, 
and then wc (hall ctofe. 

(Mr. Thomas Brown fworn.) 

Mr. Ket. Do you know Plunkett ? 

Brown. Yes, I have known him thefe ten Years. 

Mr. Ket. What is his general Charadlcr ? 

Brown. He hath but an indifferent Charadler. 

Mr. Kt. Is he a Man to be believ’d ? 

Brown. No, my Lord, I don't believe he is. 

(Mr. Keating fworn.) 

Mr. Ket. Have you known Mr. Plunkett, and how long? 

Kent. 1 never had anyKnowledge of him before the Begin ning of ^u/ylafi. 

Mr. Ket. What Charadlcr and Reputation hath he ? Hath he ' ' 
an ill Charadler ? 

Keating. I will tell you : About the Beginning of July laft a Man tha 
owed me fome Money on a Note of his Hand 

Mr. Sol. Gen. My Lord, wc muft oppofe the going into Particulars; 
they know they arc confined to examine as to his general Charadler only. 

Mr. Hungerford. But if the Gentleman will follow fome of your Ex- 
amples, and introduce himfelf by Prefaces, we can’t help it. 

L. C. J. To a general Qucftion you muft give a general Anfwer. 

Keating. The Knowledge I have had of him, I never knew any thing 
tolerable in his favour ; I never heard a good Characler of him. 

Mr. Ket. Did you ever hear a bad one ? 

Keating. Yes, a very bad one, that he was a drunken, idle Fellow-, al- 
ways kept Company with other Women, 



Mr. Ket. And from the Charadlcr you have had of him, do you think 
there is any Credit to be given to him? 



Kcat ng. No, I don’t think there is. 

Mr. Hungerford. My Lord, here we produce a Man of Quality, Sir 
Daniel O Carrol. 

( Sir Daniel O Carroll fworn.) 

Mr. Hungerford. Do you know Plunkett ? 

Sir Daniel. Yes, Sir, I do. 

Mr. Hungerfoid. Pray, what is his general Charadler. 

Sir Daniel. I can give no good one of him ; for it is a mighty had Cha- 
ndler he hath ; he caus’d his Colonel to be brought to Town to be exx- 



Mr. Ket. I only ask you in general ; don’t enter into the Particulars : 
I only ask in general, from the Characler he hath in the World, do you 
look upon him as a competent Witncfs to be believ’d againft another Man ? 

Sir Daniel. I would not take his Evidence to hang a Dog. 

Mr. Hungerford. And here he attempts to hang a Protcltant ! 

(Mr. Thomas Spelman.) 

Mr. Ket. Do you know this Plunkett, and how long have you known him? 

Spelman. I have known him ftven or eight Ycais. 

Mr. Ket. What is his general Charadlcr in his Life and Convcrfation - 

Spelman. 1 never knew any ill done by him. 

Mr. Ket. What is his Charadlcr ? 

Spelman. I can’t give any Charadler of a Man I don’t know. All I 
know of him, is about a Difputc between him and Sir Daniel Carroll about 
aHorfe, and bis defiring the Lawyer to foe Sir Daniel. 

Mr. Hungerford. Did he not (ay fomething before that ? 

Spelman. lie faid, the Lawyer he employed would do him Tuftice- 

Mr. Att. Gc*’ 
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Mr. Att. Gen. You fay you don't know any ill Character of him ? 
Spelaean. No, 1 dol ' ,c - 

[Edward Bar newel/ fworn.) 

Mr. Hung. Do you know this Plunkett, what is his Character ? 
Rgrr.nvJl. Pray, 1st me tell you ; i have been examin’d twice upon this 
Account. The Hrft time that I brought Plunkett to be acquainted with 
Ctr Layer, Mr. Layer's Man brought me word and faid, Mr. Layer had 
hit Goods feized wrongfully ; upon that I fent Plunkett to the Savoy, to 
f ' tw o Soldiers from thence ; and 1 faid, go to Mr. Layer's Houfc, 
•here arc f° me Bailiff* ‘hat have wrongfully fiTiaed his Goods, you mu it 
p aiid turn them out. He did go with the Soldiers, and turned the 
bailiff , out of the Houle ; upon which Mr. Layer gave him Half a Crown : 
After this Mr. Pluniett had no Friend but me; and he came and prefs’d 
and defired me to apply to Sir Daniel Carroll , for fome Money he faid 
he owed him for a Horle. 1 told him 1 thought it was wrong to prefs 
Sir Daniel upon that Account. 

Then about eight Months ago he came to roe, and faid he had met 
Mr. Layer i° Lincoln s-lnn-Fieldi, and that Mr. Layer did not know him ; 
Jiold him, fays he, I am one of thofc that ferv’d him at fuch a time, and 
that he had given me Half a Crown, and that then Mr. Laver remember’d 
him. This is all I know; I'm fworn, and will tell the Truth. 

Mr. Hung~ Is he a Man as may be believ'd, even upon Iris Oath, or 

^Jlamrwrll. I mud tell you, that I found him in' fo manv M i Hakes 
about his own Wife, that, by God, 1 would not take his VVord fora 
Halfpenny. 

Mr. Hung. This contradicts what Mr. Plunkett fays pafs’d between 
him and Mr. Layer in Lincoln's- Itm- Fields, with refpe& to the giving him 
Half a Crown, it feems to tic for former Service. 

L. C- 7- How doth it ? I’m to learn again. Pluniett fworr, that he 
came with him under a Gate-W 2 y, and there, after he had talk’d with 
him, be gave him Half a Crown. This Gentleman owns be gave it to 
him fa Service he lud done at fome dillance of Time before. 

Mr. Hung. Go on, but don’t fwear by God any more. 

Barnewell. I am a Soldier, a Man of Honour, of eighty years of Age, 
*nd would not do an ill thing for the W orld. 

Gentlemen, as I have been fent for by the Miniftry. and examin’d in 
the Council, it hath been faid, Mr. Plunkett hath made me write a Letter 
to his own Captain ; and thefe Men were obliged to give in Bail, and he 
would pay for the Charges. 

Mr. Ket. What did Mr. Plunkett fay to you, in relation to what pafs’d 
brhvetn you and Mr. Layer? 

Barn.-. cell. He toid me Mr. Layer gave him Half a Crown, in kindnefs 
/or t!-.t Service he had formerly done him, in turning the Officers out of 
his Houfc. 

(Mr. Mntthrjj Phylips fworn.) 

Pri finer. Do you know Plunkett?— Phylips. Yes. 
prtftner. What Chandler hath he? 

Philips. 1 think, by what I have known by him, he is not to be be- 
liev’d. 

Prijaner. Is that his general Chara&cr ? 

Phylips. It is; that every body gives him that knows him. 

( Alexander Phylips fworn. ) 

Mr Ket. Do you know Plunkett? Al. Phylips. Yes. 

Mr. Ket. How long have you known him ? 

Al. Phylips. I have known him about eleven Weeks. 

Mr. Ket. What Character hath he ? 

L. C. J. I never heard the like ; when you give the Charadlcr of a 
Man, you give that Character by Men that have not known him above 
eleven or twelve Weeks. 

Mr. Hung. Have you ever had any dealings with him ? 

Phylips. No, not 1 ; but my Uncle hath. 

L.C. J. Mod of your Witnefics have known him but a lirtle time, 
feven Weeks, eight Weeks, eleven Weeks, (Ac. It would alinofl make 
a Man fufpefl, that fome People have been fet.up on purpofe to give an 
ill Chara-fler of thefe People on this Occafion. To talk of feven or 
eight Wi cks Acquaintance I 

Mr. Hung. That Man is crouded in I don’t know how, but Sir 
Daniel Carrel! is tumbled about and canno: get out ; Sir Daniel is a Gen- 
tleman of Merit, and as fuch hath been diftinguiflied by the Government, 
*nd ought to be treated a little better. 

(Patrick Mahon: fworn.) 

Mr. Ket. What Character hath Mr. Plunkett v 

Muhonr. 1 have known Mr. Plunkett feveral Years, and that he was an 
•dir, broken Man, and a great Liar, and not to be believ'd. 

Mr. Hung. He would lye before and behind, I think you fay ? 

Mahone. Yes, he did. 

Mr. Ket. Do you chink he is to be credited, if he comes to give Tefti- 
•nony againft a Pcrfon ? 

Mahone. Upon my Word I think he is not, by what be told me : 
■•rciufe 1 have found him to lye backwards and forwards. 

(Mrs. Child fworn.) 

. Mr. Ket. Mrs. Child, Pray, have you had any Difcourfe lately with 
Mt. Plunkett the Serjeant ? 

Mrs. Child. 1 never had any Difcourfe with him but that Day my 
Buffcnnd was confin’d, when I run to look for Mr. Plunkett's Wife, 
Plunkett'-. Wife was not at home, but was gone to fee her Hulband 
•f the Mefi'cnger's ; I went thither ; Mr. Plunkett hearing I was at the 
Uoor , he defired that I Ihould come in. Saith he, Mrs. Child, How 
*tsnt> it that your Hulband cloth not come to fee me ? You know, fays 
u pon svhat Account my Hulband abfents himfeif. Why, he is not 
***** up yet ? Ye-, fays I, he is, and confin’d upon your Account. He 
m- by the Hand, he takes me into the Coal-Hole, and take notice 
Jj * 21 I fay to you, and get to your Hulband and tell him quickly. And 
JL’°ld me, that he took my Hulband to a Lawyer that was going to pay 
' nr - 8 /. that Sir Daniel Carroll owed him, and the Lawyer would not 
Ke him, and fo they came away together. 



Mr. Att. Gen. She fpcaks much to the Purpofe : For Ihe confirms 
what Mr. Plunkett fwore- 

Mr. Ket. What did Plunkett fay ? 

Mrs. Child. He faid, he was going to get a Settlement for Lifci 

Mr. Kei. What was he to get a Settlement for ? 

Mrs. Child. For what he faid of Mr. Layer-, a Stofy he I rad told me of 
my Hulband. 

L. C. J. You have called a great many Wirneffes to the Difreputarion 
of Lynch and Plunkett, to fay they have generally ill Characters, and are 
vile, infamous fellows, and not to be believ’d ; and there is the fubftance 
of all your Evidence if you ftay here till To-morrow Morning. 

(Alice Dunn fworn.) 

Mr. Ket. Do you know what Character Plunkett hath ? 

Alice Dunn. His Character I had from himfeif, that he liv’d with another 
Man’s Wife. 

Mr. Ket. Hath he a good or bad Character ? 

Alice Dunn. He hath a bad Charafler. 

Mr. Ket. Is he to be believ'd ? 

Alice Dunn. No, he is not to be believ’d, 

(John Richmond fworn.) 

Mr. Ket. Here, Richmond, have you fan Plunkett lately f 

Richmond. No. 

Mr. Ket. How long is it ago liuce you faw him ? 
w Richmond. About three Weeks ago and more. 

* Mr. Ket- What Difcourfe had you with Plunkett at that time when 
you faw him ? 

Richmond. Plunkett afk'd inc if T was a Servant of Mr- Layer's ? I faid, I 
was; and in Difcourfe I afk’d him if he had ever receiv’d any Money of Mr, 
Layer for U L- of the Pretender ? He kneeled down upon his Knees, 
and ltruck himfeif upon his Brcaft, and fail, he never had receiv’d any 
Money of Mr. Layer for the Ufe of the Pretender in his Life-time. 

Mr Ket. How long Is this ? Is it three Weeks? 

Richmond . 1 believe 'tis about fix Weeks ago. 

Mr. Ket. Who w s pr< fent befidcs you ? 

Richmond. There was Nobody elf; in the Room. 

L. C. J. I would be glad to know, that he never receiv’d any 1 
Money for the Ule of the Pretender, What do you mean by that ? 

Richmond. He kneeled down upon bis Knees, and faid. He wilhed he 
might be damn’d if ever he received any Money for the U lie of the Pretender. 

Mr. Hung. Your Lordfhip may remember Phrdctt fwore, that Layer 
gave him Half a Crown at one time, and other Muncy at feveral other 
times ; and now he folemnly fwcars upon his bended Knees that he never re- 
ceived any Money for the Ufe of the Pretender, that is, upon his Account! 

L. C. /.• When you are drawing Confluences from the Expreflions, 
.confider what thofe Expreflions are ; He folemnly protefted that he never 
received any Money for the Ufe of the Pretender. It doth not appear 
that he did ; nor did he fay that he did. Well, go on. 

Mr. Ktt. My Lord, we will leave it here as t •Plunkett. Wc will 
beg leave to call fome Witnefics as to Mrs. Mafia's Character. 

(Mrs. Clayton fworn.) 

Mr. Ket. Do you know Mrs. Mafon, or Mrs. BieJa, or Mrs. Herbert* 
or what do you call her ? 

Mrs. Clayton. 1 know her by all thofe Names : Buda is the name fhe 
always ufed to go by ; fhc hath gone by the Name of Mafon, and Bcuan, 
and Herbert. 

Mr. Ket. What is her Character and Reputation ? 

Mrs. Clayton. Very indifferent. 

Mr. Ket. Is it bad or good ? Mrs. Clayton. Very bad. 

Mr. Ket. Have you had any Talk with her at any time about Sir John 
Mttrs and his Man Thomas ? 

Mrs. Clayton. I have heard her fay that 

Mr. Sol. Gets. They are a (king what the Witnefs hath heard Mrs. 
Mafon fay at arty time about Sir John Mrers and his Man, which bang 
to a particular Fail, furely is not a proper Queftion. 

Mr. Hung. What have you heard her fay about any Pap-rs ? 

Mrs. Clayton. 1 fee her have a primed Book ; l ufcii to go often where 
Mrs. Mafon lodged; and going one Day there, 1 faw a Gentleman 
fining, which was Mr. Layer : He had lent a Porter lor Mrs. Mafon, 
When Ihe came, fays he, the Parliament-man I was fpeaking of is not 
provided of the 300 /. 1 have a good Mind to lend it him. 

Mr. Hung. Pray, how does Sirs. Mafon get her living ? 

Mrs. Claytm. By deluding young Women, and carrying them about 
for Money. 

Mr. Hung. That is to fay a Bawd ; is it not ? — Mrs. Clayton. Yes. 

Mr. Ket. Did you hearof any Rewards Ihc was to have by coming here ? 

Mrs. Clayton. She faid fhc was to be paid, or elfe ihe would not do it. 

L. C. J. What do you mean ? You have been fo often admonifh’d bv 
the Court ; but it fignifics nothing. You are charging Mrs. Mafon with 
being a Bawd, when you ought only to enquire as toiler general Character. 

Mr. Ket. I afk’d you generally the Queftion, whether fhc had a 
o-ood or a had Character ? 

° Mrs. Clayton. 1 did anfwer that Queftion. 

L. C. J. At this rate the moll innocent Perfons may be branded as the 
moft infamous Villains ; and it is impoflibie for them to defend tbem- 
lelvcs. 

(Mrs. Peirc e fworn.) 

Mr. Hung. What do you know of this Mrs. Mafon? 

Mrs. Peirce. I know I lodg’d in the Houfe where fhc did lodge. 

Mr. Hung. "What Character hath fhe; a good one or a bad one ? 

Mr.-- Peirce. A very indifferent one. 

Prijaner. Is fhc to be believed or credited ? 

Mrs. Peirce. No, flic is not to be credited. 

Mr. Hung. Had fhe a good Reputation or an infamous one ? 

Mrs. 
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Mrs. Parc/. She hath a bad Reputation. 



Mr. Serj. Pengelly. You have feen Mr. Laytr there ? 
*' w. Yes. 



Mrs. Para, 

(Mrs IVilkinfm (Worn.) 

Mr. K/t/tbtj. Do you know this Mrs. Mafon ? 

Mrs. Wilkirfm. I don’t know Mrs. Majcn ; but I know Mrs. Bcvan. 
Mr. K/t. What Chara&cr hath (he ? 

Mrs. Wilkin jut. I know her to be a vile Woman, and doth not care 
What {he fays, or what fhe doth. 

Air. Ket. I that her general Character ? 

Mrs. Wtlkinjon. Always finer I have known her. 

Mr. Ket. How long is that 1 
Mrs. Wilkinfn. About two Years. 

, (Mr. Dyer fworn.) 

Mr. K/t. Mr. Dyer, Do you know Mrs. Mafon? 

Dyer. I know one Broun! 

Mr. K/t. How long have you known her ? 

Dyer. She lived with me thirteen or fourteen Years ago. 

Mr. K/t. What was her Character then ? 

Dyer. She robbed my Shop, and 1 fent her to Bridewell. 

Mr. K/t. What is her CharaQtr and Reputation now ? 

L. C. J. 1 defire you to forbear this irregular Pra&ice. 

Mr. Hung/' ford. Is this Woman to be credited or not ? 

Dyer. I know nothing of that. 

(Mrs. Bosi/tt fworn.) 

Prifen/r. Had you any Difcourfc with Mrs. Mafon ? 

Mrs. Baikett. No, Sir, I don’t know her. 

Prifen/r. Hud you any Difcourfc with her ? 

Mrs. Baikett. I don’t know her. 

Prifoner. Nor Mrs. Buda? — Mis. Baikett. No, I don’t know her. 
Pnfoner. Nor Mrs. Sevan? — Mrs. Baikett. I don’t know her at all. 
Pnfoner. Do you know Mr. Lynch? Have you feen him lately ? 

Mrs. Baikett. I faw him lalt Night. 

Prifoner. Did you hear him fay what Reward he was to have for fwear- 
ing againft me ? 

L. C. J. That mud not be. 

Prifoner. Did you not hear him fay he was to have 500 /. for fwearing 
againft me ? 

L. C. J. We have a Compaflion for you, and therefore bear this from 
you, which we would not from any body elfe. 

Mr. Sol. Gen. My Lord, this is not to be endured. The Prifoner turns 
about to ibe Jury, and tells them that Lynch faid he was to have 5O0 /. 
a Year. 

Mr. Hungerford. I believe the Gentleman that fat next to him did not 
hear him. 

Mr. IVearg. My Lord, I did hear him fay to the Jury, that Lynch faid 
he was to have 500 1 . a Year. 

L. C. J.. I muft tell you, if you did but confiderof what little Confe- 
qucncc it would be to you, you would not do it : When you thought fit 
to make him your Confidant, carry him to the Green Man with you, and 
to my Lord North and Grey's ; and there he was entertained com teoufly by 
him ; and do you come now to brand him with being an ill Man ? 

Prifoner. Lynch fays himfelf, that he did not know me till June laftj 
and how could I have fo much Friendihip for him on fo fhort an Ac- 
quaintance ? 

L. C. J. Then for this Woman, if vou would do fervice to yourfelf, 
prove the Packets are not under your Seal, and that you did not deliver 
them to her with your own Hand ; prove fomething of that, and thefe 
Proofs will be of more Service to you than ten thoufand of thefe Witncffcs. 

Prifoner. My Lord, if I was admitted to prove, I can make it appear 
it is all a Sham and a Forgery. 

Mr. Hung. It was never proved lobe his Seal. 

L. C. y. You are miftaken : The Woman fwore it was his Seal, and 
the Officers fwore they were under the Seals when they feized them ; and 
it is proved now to be his Seal, for the Seal is vifible. 

Prifoner. How do they prove it to be my Seal 1 My Lord, it is not my 
Seal. I defire Major Bamewell may be asked as to this Woman's Charafler . 

Mai. Barntwell. I know her : She is a vile Woman ; (he had like to 
have cheated me of 1500/. 

Prifoner. You are only asked as to her Character in general. Is fhe a 
Woman to be credited, or not ? — Major Bamewell. No, (he is not. 

Mr. Ket. I hope you are fatisfied with this general Anfwer. 

Mr. Hung. They won’t let us go into Particulars ; that the Courfe of 
Practice won’t allow. 

Mr. Ket. It is impoffiblc for us to dire£l the Anfwers to the Queftions. 
(Mr. Lebalhfwom.) 

Prifoner. Mr. Lebatt, pray, give my Lord and the Jury a general Ac- 
count of this Mrs. Buda , or Mrs. Mafon, whether (he ought to be 
credited or not, 01 gain Credit ? 

Lebatt. No : She would take any Body's Life away for the Value of a 
Farthing. 

Mr. Hung. Now, my Lord, we will clofeour Evidence as to the Cha- 
racter of thefe Witnefles againft the Prifoner at the Bar: We hope we 
have proved their Characters to be fo infamous, as no Jury upon Earth 

■will believe them. Here is this to be obferv-d 

Prifoner. I beg Pardon ; here is mighty Talk' of my Arms : I am fo 
fortunate is to have a Perfon here that will give you an Account of them, 
and howthey came to be brought thither. 

(Mr. Bower s fworn.) • 

Mr. Ket. What T rade arc you of ? 

Bowen. A Gunfmitn. 

M. Ket. Did you make any Fuzees r 

Prifoner. No ; pray, let me afle him : Pray, give my Lord and the Jury 
an Account of 2 Blundcrbufs, aFuzee, a Carbine, and Piftols ; what 
you know of them. Did not you owe me lix Pound on a Note under 
your Hand ? 
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Bowers. My Lord, about five or fix Months sgo, Mr. Layer had a Lj« 
Suit for me : 1 fold him a Pair of Piftols, and a little after I fold him an- 
other Pair. Mr. Laytr had them for a Debt : He had in his Houfe twij 
Guns. 1 promifed Mr. Bennet a Gun when the Caufe was over, i n . 
Head of Money. 1 gave him one of thofe Guns : There :s -anther Gen, 
and a Musket which Mr. Laytr had of me. 

Mr. Layer hid a Note of mine lor fix Pound, which I owed him: t 
importuned him to take a Carbine for a M :n to ride with, and a Blunder, 
bufs for hrs Houft, in order to fet off this Debt ; and I brought him them 
when he w.-.s going into the Country : I brought him fotnc Powder, and 
I brought him three Dozen and a Half of Cartridges. 

Prifoner. Did 1 order you to bring them, or did you bring them of you* 
own Head ? 

Bowers. You bid me bring a Dozen and a Half, or two Dozen ; and J 
brought three Dozen and a Malt' : The Reafon war, that I might ihort«n 
my own Debt. 

(Mr. Ri.ynham fwnm.) 

Prifoner. Pray, will you give my Lord and the Jury an Account of ti-, 6 
Piece of Arms 1 had of you, and for what Reafon. 

Raynham. I went with him to one Mr. Prichard’s in Friday. Street, theft 
w-s a Musket in his Compiing-Houfv ; he laid he would difpofcof itj 
Mr. Layer asked him his Price; he faid he would have fifty Shillings foj 
it. Mr. Layer faid, that was too much ; fays he, You (hall have a Trial 
of it ; and if your Sifter carries her Caufe again!! Mr. IFatfoa, you ffijii 
give me fifty Shillings for it. 

P'ifcner. Did he put it on me, or did I defire it ? 

Ray/.ham. You asked him what it was worth, and whether he would 
difpole of it f 



Prifoner. Did not he fay fcvcral Times that he wanted to dipofe of it, 
and defired me to take it on thofe Terms ? 



Raynham. Yes : He f.»id on that Condition that your Siller got her 
Caufe you (hould have it, and give him fifty Shillings for it. 

(Mr. Samuel Steward fworn.) 

Prifoner. Mr. Steward, only gi\c my Lord and the Jury an Account 
whether or no 1 was not intruded with Things of great Value, and wh« 
Occafion I might have for a few Arms j whether you don’t know of Mo- 
ney put out on Mortgages? 

Steward. Yes, to the" Value of thirty or forty thoufand Pounds within I 
thefe two Years. 



Prijomr. Don’t you think it reafonaide as to thefe Arms, that I (houiil 
have them in my Houfe to guard my Houfe ? 

Steward. I thought it very reafonablc. _ 

Mr. Hungerford. My Lord, we have done with examining Witncffcs, I 
to the Credit of the Witneffcs produced againft the Ptifoner; and leaver 
that Matter to the Confident ion of the Jury. 

Mr. Ketelbey. Pray, Mr. Steward, do you look upon that Paper they 
call a Scheme, with a French Motto upon it. Before you look upon thst 
Paper, I ask you if you arc acquainted with the Hand- writing of Mr. 

Steward. Yes, very well. 



Mr. Ket. How long have you been acquainted with his Hand-writing f I 
Steward. 1 wo Years and an Half. “ ■ 



Mr. Ket. Have you at any Time feen him write 
Steward. Yes, a thoufand Times. 



Mr. Ket. Do you believe that to be his Hand ? 

Steward. I do not believe it to be his Hand. 

Prifoner. Is it like the Character I write? 

Steward. Not at all ; You write a ftiortcr Chara&er ; this is a Jong o. 
(Mr. Bennet fworn.) 



Mr. Ket. Have you been acquainted with the Hand-writing of Mr. 
Layer ? 



Bennet. I have been very well acquainted with the Hand- writing of 
Mr. Layer. * 

Air. Ket. You have feen him write? 

Bennet. Very often, a thoufand and a thoufand Times. 

Mr. Ket. Look upon that Paper: See if you believe that to be hit 
Hand-writing ? 

Bennet. No, my Lord, I do not believe that to be his Hand-writing: 
I never faw him write a Hand like it in my Life. I don’t think it to bs 
his own Hand-writing at all ; I never faw him write fuch a Hand as this. 

Mr. Alt. Gen. Shew him that Paper: [Which was a Paper fixed anr.ef 
the Prifoner' i Papers in the great Bundle.] Look on that Paper, and give 
my Lord and the Jury an Account if you know whofe Hand-writing it it* 

Bennet. I believe it is my own Hand-writing. 

Mr. Alt. Gen. By whofe Direction did you write it ? 

Bennet. By Mr. Layer’s Direction. 

Mr. Att. Gen. For what Purpofe was it writ ? 

Bennet. I can’t remember. 



Mr. Att. Gen. Did you write this for Mr. Layer ? 
Bennet. I believe I did; but I can’t tell what part 



what particular Reafon I wfi! 



Mr. Att. Gen. Now, my LorJ, here is one of the Papers thst 
found in the Bundle, in which the Lifts were found, proved to be writ 
by Mr. Layer's Clerk by his Direction . 

Mr. Seij. Chejh. He is pofitive as to its not being his Matter’s Han>l' 
writing; yet as to his own, he owns it. 

Cl. of the Cr. It is a Lift oF Names. 

Mr. Ket. Before you read it. What did he fav ? 

Mr. Ait. Gen. Aly Lord, he f.iid it was his Hand. 

Cl. of the Cr. It is Part of a Jury between Layer and one IVatfcn. 

Mr . Att. Gen. This was found amongft his Papers that were (baled u ?' 
It was taken in that Bundle where the Lifts were. 

Mr. Ket. We fubmit it to your Lordfliip and the Jury: We *P‘ 
prehend we have proved this 'Scheme not to belong to Mr. L*y r ‘ 
We have called two Witnefics that have known him many Years. 
have foen him write a great many times, and that they verily believe 



Printed image digitised by the University of Southampton Library Digitisation Unit 



( 3 o 5 ) i7 22 - 



B. R. 



for High- Treafon. 
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be his Hand-writing. We don’t knowhow it is poffiblcto leave it 
not*? r foot. Therefore, ray Lord, we fhall leave it to your Lord- 
o' 1 *, D i re ftioiJ, and the Confidcration of the Jury. 
lh’?. s flung- My Lord, all that I would now obfcrve is, that this Gen- 
-' lr ' - ind idled for High- Treafon. The main of the Charge againf! 



Charge agai 
Infurredtion. How 



M* c e 



.man >s indit3etl for High- 

^at he was concerned in dcfigning to raife 
b* 10 ' ppcars to be proved, I have Tpokc to already ; but this mull be 
t 15 -* 1 jj ,hat whatl'oever Defolation and ill Conferences might now 
** °enfu'd, there hath been no Blood Died, no Armies railed, or Inva- 
, attempted : And I think upon fuch an Evidence that comes not up 
Charge in the Indictment, the Blood of this Gentleman ought not 
W "be reached : At leaft we humbly hope it fhall not. 

W Prifoner. My Lord, as to Lynch, it appears our going down into 
r ,r. x was merely accidental : When we came to the Green Matt, we d>d 
,1 flay there three Quarters of an Hour j and he fays we went down 
Pl ce in the Time. All this mighty Bufinefs, this publifhing a Dcclara- 
** talking of an Infurre&ion, which is the Treafon, and laid as an 
Ovtft-Acl in Eflex ; all this was done before Dinner by his own owning. 
1 not three Quarters of an Hour from the Time we went in, till the 



Time we came 



out. Wc went on to my Lord North and Grey's ; and 



tf hen he was there, he is afked, If there was any Difcourfe there about 
* n y f u ch Dcfign ? He fays. There was nothing laid of it there. Is it 
poiHble when fuch a Deftgn was on foot, he and I alone Ihould go togc- 
[ber to the Green Man, and thoroughly recapitulate the Affair ; which 
when we came to my Lord North and Grey's nothing Ihould be faid 
„f it? 

When we come to Plunkett, he faith that he became acquainted with 
jp,. f, r ft of all, by reafon of fome Goods that were feized in a Houfc 
in Shn*-fl rt,t • that * lc never faw me all five Years after this in Lincoln’ s- 
ifjficlds. Plunkett did not at firil know me : We looking upon one 
^mother* then he renewed his Acquaintance with me, and told me of the 
former Service he had done me ; and thereupon I gave him Half a Crown, 1 
which he faid was given him by me to lift Men into the Pretender’s Ser- I 
vice. Heconfeffed, as 1 proved by Major Bar netu ell, that I gave it him 
far former Services. As to the thirteen Shillings, he was aficed, whether 
he did not come to borrow fuch a Sum of Money of me ? He faid he did ; 
it was in order to releafe Major Barnevjell out of the Marfhalfia. Being 
jftsd whether he was not acquainted with Sir Daniel Carroll, and whether 
there was not fome Difference aboutaHorfe in Spain between them ? He 
fud there was, and thur he came to advife with me, whether he could 
tccovcr the Money of Daniel Carroll ? Is it not natural that the Guinea 
he talks of might be another Man’s Money, that was told him by one 
jrfr/y» was fenr to him by me : He talks to him as to that Guinea, when 
bitomes to be alkcd, whether it was not purely out of Kindnefs and Cha- 
fitjrthat I did lend him that Guinea ? He doth not deny it j and now would 
jiuiuate that it was given him to liftfclcn for the Pretender. From the 
Jmpiobability of the Thing, from his own owning, no Perfon could be- 
lieve him. I believe there are ninety-nine out of a hundred that cannot 
believe one Word that cither Lynch or Plunkett fwore. 

Then the next Matter they talk of, they produce a Scheme : How hard 
and difficult was it to give any Evidence that fo it Ihould be read ; and 
I humbly apprehend it did not ftriftly amount to legal Evidence. Mr. 
Dtyley, he faid, he knew my Hand fourteen ‘or fifteen Years ago, and 
that he hath received Letters from me about five Years ago, and hath 
compared this Scheme with thofe Letters ; and therefore he believes it to 
be my Hand. When he comes to be alkcd, Whether he hath thofe Letters 
fare with which he compared this Scheme ? No, I have them not here : 1 
Yet chiefly his Belief was that it was my Hand- Writing, by comparing I 
thefc Letters and this Scheme together. This amounts to nothing more, ! 
when it comes ftridlly to he coiilidercd, than only a Similitude of Hands, 
and furcly Similitude of Hand, with Submiffion, is not Proof in crimi- 
nal Cafes: And when it amounts to no more, it ought not to be 
tteeiv’d. 

Here is, fay they, a Circumftance that what Lynch and Plunkett fwore 
»ull be true, liecaufe here was a Scheme for an Infurrc&ion. In this 
‘cry Scheme or Paper, as I took Notice of, not one Man is mentioned 
W Name in it ; only Soldiers to be had here, the Tower to be feized, 
the Bank and the Exchange to be feized, and the World to be turned 
upiliic down i but by whom? There is no Time mentioned, there is 
no Date to it. This Tiling if it be fuch a Scheme, if it had been writ- 
ten by me, which 1 abfolutcly deny that it was writ by me, ii doth not 
appear but that it was written feverai Years ago. When they come to afk 
thofe Gentlemen, the Under-Sccrctaries, if this be fo remarkable that they 
hy the whole Strcfs upon this Paper, whether I acknowledged it to be 



the Paper to me, and uflc’d ine. Is this your H.md-Writiug ? There was 
tiy Lord Chancellor, my Lord Harcsurt, and leveral other Lords prefent, 
t“« very likely would have alkcd that Qucltiou ; but either they did not 
jnink it material, or they h^d not the Paper there, or they did not think 
11 of that Confequence, or they knew I would deny it. 

When we come to call Wiuiefles to this Woman, this vile, this in- 
famous Woman, I could fhew you flic hath been privy to Forgeries. If 
‘t was not to take up your Lordihip’s Time, I could fliew that this is a 
Contrivance between a Gentleman and her ; I am very loth to name him, 
10 carry on fuch a Paper as this to get Money of the Government. 

Here have been five or fix WitnelTes, whole Credit Hands unimpeached, 
V ' hu «cll you her Word is not to be taken for a Groat. Another fays, he 
^ould not hang a Dog on her Evidence. This Scheme mull come from 
‘‘tr : She favs. fhe had two Bundles of Papers that were delivered by me 
! ° her lea led up ; and file fays this Scheme was ainongft them ; and Ihc 
Cj n the better fvvear it, becaufc Ihc hath fet her Mark upon it. One 
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of the Mrflcngcrs doth not know whether fhe was in the Room or 
1,0 If this Woman is not to be believed, then all the other Evidence 
relating to this Paper falls to the Ground. It is a Maxim in Rcalon as 
weH as Law ; take away the Foundation, and the Work muft fall. 

Gentlemen of the Jury, I would have you to take Notice of this 
Evidence, and not go away with a miftaken Notion, becaufe here is a 
vail deal of Talk about the Pretender, going to Rome, lifting of Soldiers, 
for the Pretender’s Service, &c. Your LordQiip will tell them all that 
is nothing, unlefs they believed an Overt-Act to be done in EJfe* r : 
That is the true State of the Cafe with humble Submillion. Therefore 
I hope fuch Evidence as this Evidence of Lynch and Plunkett (but only to 
confine it to that ol Mr. Lynch) hath proved nothing at all agai nil me; 
and if what he hath I worn doth not affect me, then all the other Hand* 
for nothing ; that is the true State of the Cafe. 1 would not have the 
Jury think a Man is to be hunted out of his Life by fine Speeches, far- 
fetched Innuendoes, and the like. You will confiikf the Character of 
this Man, that he is not to be believed. I'll leave it to you, and 1 
hope God Almighty will diredlyou: I afk you no more than Jufticc. 

If a Man’s Life is to be taken away by fuch fcandalous Evidence as hath 
appeared againft me, there is an End of all your Liberties, your Wives 
may be taken from you, your Children made Slaves, and all that is 
valuable to you, your Lives and Eftatcs will be but very precarious. 

Mr. Sol. Gen. May it pleafe your Lordfhip, and you Gentlemen of 
the Jury, you have heard a very long Evidence, and it is my Part, as cx- 
adtly and faithfully as I can, to fum up to you the Suftance of it, and to 
reply to the Objections which have been made on the Behalf of the 
Prifoncr; as well to fuch Objections as have been made by the Prifoncr 
hitnfelf, and by his Counfcl for him, as to thofe which arife from the 
Evidence that has come out of the Mouths of his Wimeffes : And after 
I have done this, I doubt not but it will appear to your Saiisfadtion, 
that the Evidence which has been given for the King Hands unanfwcred, 
and is a ftrong Proof of High- Treafon againft the Prifoncr at the Bar. 

Gentlemen, the Treafon with which the Prifoncr Hands charged is 
compafling and imagining the Death of the King. This high Crime 
confifts in the Imagination of the Heart ; hut it muft be proved and 
made out againft the Offender by Adis which he hath done. The Overt - 
Adls of this Treafon alledged to be done by the Prifoncr, are, in the firil 
Place, con fulling and conlpiring to levy War againft hisMujefty: In 
the next place, publifhing a trcafonable Declaration, containing Exhor- 
tations, Encouragements, and Promifes of Reward;, to ftir up the 
King’s Subjcdls to take Arms, and rife in Rebellion againft his Majcfly ; 
conlulting and confpiring to exalt the Pretender to the Crown of this 
Realm, and put him in roffcffion of the Government by armed Force, 
and Troops to be levied for that Purpofe ; the adtual inlifting and re- 
taining of Men to ferve in this Rebellion ; and, finally, a Conspiracy to 
feize and imprifon the facred Perfon of the King himfclf. 

Gentlemen, the heinous Nature and deftrudlivc Tendency of thefe 
Facts were fully explained to you in the opening of the Caufe. If they 
had met with Succ’efs.the Event could, undoubtedly, have been nolcfs than 
the entire Subversion of our prefent happy Eftablifhment ; and, in con- 
fequcncc of that, the Lefs of every Thing that is dear and valuable to 
us. For this Reafon it was rightly admitted by one of the Counfcl for 
the Prifoner, that the Crime, if proved, is incapable of Aggravation ; 
and being fo, although it is impoffible to fay too much concerning it, 
yet to fay a great deal to you muft be unncceffury, becaufe it is equally 
impoffible for the Hearts of EngUjhmen and Proteftants to fugged too little 
to themfclves on fo important, fo moving an Occafion. 

The Evidence which has been given confifts of feverai Parts and dif- 
ferent Kinds, every one of which conduces to fupport and corroborate 
the other, and taken together, they make up the fullcft and moil con- 
vincing Teftimony that can be expected in any Cafe. In the firil Place, 
living Witnefics were produced to you who were privy to the treafonable 
Adb and Confultations ; in the next Place, feverai Papers have been read 
to you, fome of them written with the Prifoner's own Hand, but all of 
them belonging to him i and laft of all, you have the Confelfion of the 
Prifoncr himfclf proved by two Witnefles. 

The firft Witnefs was Mr. Stephen Lynch, who gives you an Account 
in what manner he was firil introduced to the Prifoner at the Bar. 
He tells you he came into England about April laft, and had feverai 
Meetings with one Dr. Murpbey, who was his old Acquaintance. At 
thefc Meetings they had a Difcourfe relating to the Pretender, and an 
Attempt to be made for a general Riling in bis Favour ; and Dr. Mur- 
pbey having thus difclofcd the Secret, told Lynch that if he would be of 
the Party, he would recommend him to a Gentleman who had a confi- 
derable Share in the Management of the Affair. Lynch took Time to 
deliberate upon it, and in two or three Days after told Murpbey he was 
refolved to be of the Party- 

Afterwards in June laft. Dr. Murphey carries Lynch to the Prifoner’s 
Houfe, who propofed to them to go to the GriJfin-'Tavern in Holhoum. 
Thither they went, and the Prifoner foon came to them ; and you have 
heard in what Manner Murphey prefented Lynch to the Prifoner, as be- 
ing the Gentleman he had before fpoke to him of, and whet Propofals 
were made at that Meeting by the Prifoner to Lynch. That there was to 
be an Infurrcclion in the Kingdom in Favour of the Pretender, in which 
they fhould be fupported by a great many of the Army and the Guards 



as well as by feverai of the Nobility and Gentry ; anA that he wanted a 
fit Perfon to take one of the firft Steps in it by feizing the Perfon of 
fome General, or other great Man. 

It may be proper here to take Notice of an Objection which was made 
to this, which is the very Beginning of our Evidence : That Lynch 
being; an abfolute Stranger to the Prifoner, it Is very extraordinary that 
the Prifoner fhoulJ make a Propofal of fo dangerpus a Nature to him at 
firft Sight. But this is plainly accounted for by the Witnels. who 
R r tdls 
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tells you he was intimately acquainted with Dr. Murphy, and Murphy 
w-s verv intimate with, and introduced him to the Prifoner as a Friend 
who miaht be confided in. Agreeably to this you obftrve that the llrll 
thing the Prifoner accoikd Lynch with, was, that he had had Inch flrong 
Recommendations of Lynch, that he wa? fully f.-ti Red in him. 

Th is Witncfs goes on to give you an Account that in a Dev or two 
after in Purfuance of the Dire&ions he had received from the Prifoner, 
he went to the fame Tavern, and fent for the Prifoner. They had fonic 
further Convention about a Riftng, and the Inclination which appear’d 
in the Nation for a Revolution. And now it was that the Prifoner in- 
form’d Lynch that there was a great Man at the Head of this Affair, who 
neither wanted Wit, Courage, or Rcfolution, and would at a proper time 
give Limb Orders to effect fomething confiderable. At this Meeting the 
Prifoner particularly engaged Lynch to fc izc the Earl of Cadogan. I he 
Reaton of this Attempt the Witncfs gives you, that it was in order todif- 
eouragt the King’s Purify and /miniate the Pretender's. And, Gentlemen, 
the meaning of this is plain and obvious; for if an Infurrection Was be- 
gun, what could be more likely to create a Confufion in the Army, and 
dilVofc the Soldiers to revolt, which appears to have been a main Part of 
this Dcftgn, than. the feizing of their General ? 

T here were feveral other Meetings both before and after the Prifoner s 
going into the Country, where the Witncfs told you he had Raid fifteen 
f,r feventccn Days. At thofe Meetings they difeours’d concerning the 
Confpiracy ; and at one of them it is remarkable the Prifoner wia Lynch, 
that if they once made a Beginning here, they Ihou’d want no Afnilancc 
Irom Abroad. And at laft Lynch tells you, that he being under Neceffi- 
tics, exprdfing great Uneafincfs at the Delay of the Project, and, a= I re- 
member, talking of going beyond Sea, the Prifoner actually ad vane d to 
him a Sum of Money, no lefs than eight or ten Guineas at different 
Times, in order to engage him to flay ui England, and to alii it in the ill- 
tended Dr/ign of a Revolution. This is one Proof of the Overt-Act laid 

in the Indi£imcnt of lifting Men. . , 1 , .. .... ..... 

As they had confidcr’d how to difpofe of the General, fo it appears they one s Memory, and nukes it impofliule 
dii not neglect the Army; for Lynch acquaints you, that upon Difcourfc 1 cr had told Lynch at their hit Meeting, in time next preceding this jour, 
about thatf he aik’d what Encouragement they had from the Army ; upon ney, that there was a great Man at the Head of this Delign, to whom he 
. . V % t r >j .1.. .. i..j T’n/'mirnaemenr from fhmilil he nrrfcnrpd in due time. 

a fecond time to my Lord North and 
.. he found the Prifoner at die Bar; indeed h« 

docs not own to you that any thing pafs'd between them relating tothi* 
Confpiracy in the Pit-fence of my Lord North-, but at that Place Lynch, 
in Converfation with Mr. Layer, express'd an Uncafmefs that the Affiir 
delay’d ; but Lcyer bid him be calv, for it might bo done focncr than 



nefs that was in the Nation,.. and in General all the feveral matte,, ,1 
hid confulted of before; and alter they had done th s he tells yr„, ,.7 1 
Layer the Prifoner proaofed to him that dctvftable and flmdcinj ilrfimT ■ 
feizing the (acred Perfon of the King, which he f»,ne times e-li‘d 

a Jlrtr.g Guard to tale Care ef at ether tiroes U Jet-re the lung', p *- 

fan. 

He tells you farther, that Mr. Layer pull’d out of his Pocket a Man . 
feript Paper, and deliver’d it to the Witncfs in part folded down, 3l)( j 
read that Part of it which was left open. That this Paper Contaui’j 
Declaration, with a Recital, that my Lord Cr.dogan was then achml| y * 
their Cuftody : That there were in it Invitations to the People to Rj|{ ■* | 
Arms ar.d repair to thrir Parry : Encouragements to the Soldiers ItJ g ' 9 . 
volt, with an Offer or Three Guineas to every Horfcman and Serjeant, 
Guineas to every Corporal, and One Guinea to every Common Soldier, j* 
be paid immediately on their join, ng the Party; and a Promifc of furj^ 
Rewards. Lynch acquaints you, that the Prifoner talk’d of this Declare 
lion being of his own Compofing, and that from the Dilcourlc 
pafs’d between them, and the Appearance of the Paper, he apprehended , t 
to be of the Prifoner’s Hand-Writing. 

My Lord, after this Declaration had been thus produced, the Prifo ncr 
took it back again, put ic into his Pocket, and kept it ; and thereto 
the Paper itfelf being in his Cuftody, we were properly admitted 
prove the Contents of it bv Parole Evidence; and l apprehend if v.e 
no further Proof of thefe Overt- Acts which were done \i\EjJex , this along 
is fully fufficienc to maintain the Indictment to be regularly and propj,. 
ly found in that County. 

From the Green-Man they went on to Epping, to my Lord N.rtb S „J 
Grey’s, with whom it is admitted the Witncfs was not at all acquainted 
and confequently could not of himfelf have any particular Rcafon for go. 
ing thither, but it appears to have been upon the Motion of the Prifoner, 
When they came to the Lord North and Grey’s Houle, Lynch teds you 
that the Prifoner introduced him to hisLordfbip; and this brings backm 
•. ime I, tapoflible not to recollect whit the Prifon- 



which the Prifoner anfwer’d. That they had great Encouragement from (hould be prefented in due time, 
thenc and feveral Serjeants and common Soldiers had given them Rea- j Gentlemen, after this Lynch 
fon t • belrve ii-v would join them. Lynch being aik’d as to the Time j Grey’s a: Eppmg, and there he 



thenc: . 

fon U> believe they would join „ 

when this Ddfon was to be put in Execution, lie told you there 
certain 1 iinc fix’d, but the Prifoncr inform’d him it was to be at the 
brcikiiv up of the Camp; and at the fame time gave a Reafon for it, 
which is by no Means to be pafs'd over, Hat they could not have fo good Op - 
'i-r-t rsitiei to tali unto the Sldters (that is, to 1 'educc them from their Du- 1 he expeded. 
rv and Allegiance) ivhil/l they were encamped, as hi their Quarters. Purfu- | Gentlemen, this is cite Subftancc of the Evidence of what pafs’d in Ef. 
ant to thefe Confutations, Mr. Layer afterwards told him ’t would be nc- I fix. But the Witncfs tells you he had afterwards fcvetal Converfatioai 
ifftary to take a proper time \to view my Lord Cadogan’s Houle. The ' with Mr. Layer ; and when he expos'd his Concernment at the Delay (f 
Pretence fur going thither was, that Layer 1 had a Particular of an E flare putting the Uclign in Execution, Layer told him lie was fo bent upon 
which was ro be fold to lay before his Lordfbip. He Cells you that in Fail j the Succefs nf it, that rather than it (hould fail, he would be a fecond 
t | " . vvcnt to the Houfe, furvey’d it, talk’d of the Fcafiblenefs of the At- MetffmtUo : This was reprefented as a ridiculous Exprcflion bv one of the 
tempt, and at that time thry alio difeours’d of feizing the T.iver ; and the Count'd for the Prifonci : But wc have all hcarj what Conl'ulions writ 
Prifoncr told the Witncfs tliat the Tower would he immediately furren- I rais’d hy that profligate Fellow in the Kingdom of Naples . and it is plain, 
dcr'd to the Party on the Day the Plot (hould be put in Execution ; for a that was the Example the Prifoncr referr’d to by this Exprcflion. 

- .. . ■ l . ... I Mr. Lynch was crofs-examin’d by the Counlel for the Prifoner, with as 

much liberty as they thought lit to ufe; but I did not obferve that bis 
Evidence was at all weaken’d, I think I may fay, it was rather confirm’d 
by it, fince it was upon their own Qucftions he gave his Rcafon s how 
Layer came to deal fo openly and unguardedly with him at firft Sight. 
And thofe Reafons were ftrong; for it is not improbable, if Murphey and 
Layer were engag'd in a Treasonable Delign, that one of them (hould 
have confidence in a third Perfon on fo ftrong a Recommendation from 
the other. 

The next Witncfs is Matthew Plunkett, and I apprehend, notwitb- 
ftanding every Thing that hath been faid again It his Teftimony, thatit 
is rather (lengthened, as to the Fa£ts fworn hy him, than weakened by 
the Evidence for the Prifoner. He tells you, his firft Acquaintance with 
Mr. Layer was about five Years fince, and had its Rife upon this Occa- 
sion : The Goods in the Houfe where the Prifoner then lodg’d, being ta- 
ken in Execution, (whether his own Goods or not, is not at all mate- 
rial) one Major Barntvjtll, who has been examined for the Prifoner, was 
employed ro procure Pei Ions to refeue thofe Goods ; Baineivcll applied to 
this Vv ifnefs, who got two Grenadiers, that were let in at a private Door 
hy Mr. Layer’s Clerk. They did their Work, drove out the Officers, 
and refeued the Goods; and for this Service Mr, Laser rewards them 
with a Crown and fonic Brandy. Since that, it appear? he has been em- 
ployed on other M eft ages between Major Bar newel/ and the Prifoner ; and 
in what manner Plunkett is fupported in thefe Circumltances, ar.d by 
Confequcnce in the reft of his Ttftimonv, by Major Bar new til himfelf, 
who has been produced to diferedit him, I (hall obferve when I come to 
coniidcr the Evidence for the Prifoner. 

But the Witncfs having given you this Account of the Irtrodufkiontd 
the Corrcfpondencc, tells you, that in July laft, James Pinniett came 
to him from the Prifoncr, euquii’d privately what Acquaintance he had 
amongft the Soldiers, and ikitad him to meet the Prifoner at the 
Italian Coffee-boui’e in Rujfel-Court ; but he did not meet him there, not 
having Money nor Inclination to go to a Coffee -houfe. He gives you 
an Account, that on the Sunday following, returning from St. Jiuretu's 
Church, as he was going over Lincoln' s-hut- Fields, Mr. Layer met rum. 
Plunkett had forgotten Layer’s Face; but Layer remembred him, and aik’d 
him if he knew him ; to which Plunkett aniwciing that he did not, the 
Prifoncr told him his Name, which made him recollect. Layer thd> 
enquired if James Plunkett had not been with the Witncfs, to dilire him 
to come to the Italian Coffee- Houfe, a few Nights before ; and having diode 
himfelf known by (liefc Circumftances, took Plunkett into a private Place- 



certain Officer would take upon him to mount the Guard there that Day, 
who would facilitate the Delivery of it to them. And the People of the 
Mini were at the fame time to have Arms put into then Hands. 

This is a very rt markable Paffagc, and falls in with the Scheme which 
was afterwards produced to you in the Prifohcr’S Hand- Writing. 

The next Meeting where n:.v thing pafs’d worth repeating to you, was 
•tttlie Queen’. -Head-Tavern \n Or eat Queers' s-ftreet ■, and when the Witncfs 
came to the Prifoner there, he found one lVilfon in Company with him, 
and another Man, wkoferm’d by bis Cfoafhs to be a Serjeant of the Guards. 

he Ufe to be made of that Faftis, that it is a Circuinllance which falls 
in with the written Scheme; for you obferv’d that one George JVilfon is 
there mention’d as the Perfon who was to manage the Serjeants, and re- 
ceive Orders from the principal Officer. 

At this Meeting lycri tells you they talk’d over the Bufinefs, and drank 
- gcod Succefs to the Enterprise- When they parted, he complain’d to 
the Prifoncr of the long Delay. Upon which Mr. Layer ^told him there 
■ -as a Nobleman at the Head of the Dcfign, who had full Power and Au- 
thority from the Pretender (whom he called King), who would lofe no fit 
Opportunity to put it in Execution. He did hoc name this Nobleman, 
I. , t told Lynch that he (hould be prefented to him in due time, and alfo re- 
ceive Orders from him to feize my Lord Cadogan. 

Gentlemen, it will be very material for you to fix this Circumftancc 
in vonr Memories, and to conned it with the Evidence which comes af- 
terwards, and what was dune in confoquence of this Meeting. 

For alter Layer had thus declared that thewkwas a Nobleman at the 
Head pf the Confpiracy, and Lynch (hould be prefented to him in due 
Time, then it follows that upon the twenty-fourth o! Augujl, the Day 
the Bifhop cf Rcchejler was committed to the Tower, which appears by the 
Evidence to be the Time of their next Meeting, Mr. Layn propofed to 
to rideout to take the Air, which was agreed upon for the next 

1J in that Tourney the Prifoncr perfuaded Lynch to carry Arms, becaufe, as 
h- then declared.' he had that about him which be won',/ not UJe f,r all the 
IP': tld. Upon the Road Layer told Lynch they were to go to my Lord 
N-'fh and Grey’s, and when they were got pretty near the Green- Man at 
L.Wm- Stone in Efftx, it was thought to be too lute to go on to d.ne at 
Lord Ac-found Grey > and therefore the Prifoner propolcd to flop at the 
Gi ">i Man to take a Dinner. 

At this Place the Overt- Acts of High-Trcafon committed in EJfix, 
which we were fo much call’d upon to make out do arife. During their 
ffoy here, the Wit nefs gives you an Account that they difeourfed of tin 



hole Project of the Infurrection, the Means of effecting it, the UrV-ii- I There they had a long Convcrlution. in which Lay r began with dcclari"! 
ir htnv 
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j, ovv we!! allured he was of Plunkett’s good AfTedVions to the Pretender , ; and that Mrs. Map* ww. by, and mark'd them in their Pie fence ; 
s n.l faid, '«*ued feme old Soldier?, fuch as Plunkett was, that would ) they likewife put their Mark* ..pon, and never deliver '.« .fora out ot 

f,r.id and difcipline a Mob, for they had other Men enough. Plunkett faid, he CuJicdy till they had ' tl.-n-.v. indeed. Turner fays he hit tlum u 

j d know fever a! old Soldiers, but he hefitaud a little about the Pretender's i Hands of his r\ 1 low- Metier ^ r, Sftdr, during tn.- liuls i' 

being a PftP'Jl’ The Prifoncr, to take off the Force of that Scrapie, an- * f ~ M - r - 

fweced. It' bad at go: d have a Papift for ear King at a Lutheran, l d-'t 
, i-hat Difference there is hi tween them (that is) between Pfjh K. - - 



and 3 PretfiaHt one. — — An important Difference* Which 1 wifli v uti 
jll my Soul, were not too much forgotten, or perhaps, too little valued, 
fcv many amongft us, who are not fo frank in declaring as the Prifouer. 

'Mr. Ltsyer proceeded to excite the Witnefs to join in his Trealos, by 
a falfe Reprcfentation of the State of the Nation, and particularly of the 
Injuffice, ss he call’d it, which was done to old Soldiers who had ferved 
abroad; a Topic moft likely ta captivate an old Serjeant. After this 
Preface, he inform’d the Witnefs there was to be an Infurrcction ; and 
Plunkett afkingwho was the Promoter of the Ddlgn, told him it was 
m v Lord N-rth and Grey, whom he commended as a fine General ; and 
th'rn he went through a Sort of Lift of fevcrnl other iPerfons of Confi- 
deration. The Witnefs has declared that he knew feveral Soldiers, 
fin'd. he could procure five-and-twenty, whereupon Mr. Layer defifed lie 
would make a Lift of their Names, and the Places of their Lodging?., 
t hat they might be in Rcadincis upon Call ; and at parting gave him Half 
a Crown. 

After they had thus talk’d of the Confpiracv, there followed a very 
obfovable railage; for the Prifoncr declared that the Ddign had been 
put in Execution fome time ago, if feme Pcrfon had not di (covered it to 
ihc French Arr.baflador, who writ of it to the Regent, and fo it was no- 
•ifird to the King. However, even this Apprchenftoti of a Difcovcry 
iy not terrify them, for the Project was to go on. The late Duke of 
Quntvl was to come in a lingle Ship, and General Dillon in another, and 
liuy Were to brin® others with them ; which you take Notice falls in with 
irr Lvidtiiceof Lynch, that Layer declared to him that they (houJd not 
,vj£i Encouragement or Aftiftancc from abroad, when once they hau 
mah- a Beginning here. 

The next Imercotirfe between the Prifoncr and Plunkett was not per- 
fucJi, hut by the means of one Jeffreys, a Non-juring Clergyman. 

Gentlemen, you obferved that the Prifoncr told Plunkett at parting, 
tin', l.a would lend a MclFcnger to him with Money ; and afterwards at 
Jib ' n Houfe, mi the Morning he went out of Town for Norfolk, that 
lr hud 1 ft a Guinea with a Non-juring Clergyman to give him to tin 
With; and, fays Luytr, whilft fain abroad, you maybe furc I 
not be idle. Accordingly Mr. Jeffreys canir within a few Days 
. .utd appears to be that Clergyman ; for he (aid, he came from Mr. 
r. He tells you, they difeourfed an the old Subject, and Jeffreys 
i-d he would g;t Men in Rcadincis, and fnid he had feveral other 
ts to go to on the lame Errand. Jeffreys gave the Witnefs no Money 
ttliat 1 ime, but came a fecond Time, mid gave him only Half a Gut- 
vhiclvhc faid Layes had fent him for his Encouragement. B Tides this, 
hr jell- you Layer gave him a Crown at the CujUe-T:.-vn‘n, in Drnry-Lan , 
tipiusl v to encourage him to lift Men for the Pretemdr. Upon the Pri- 
(lacr’s R.turii to Town, a Letter was lent by Jeffreys to the Witnefs, to 
I'lUr. !.i;n rogo to the Prifoner’j Houfc ; and when be came there, the 
Pfilurtci gave him a Guinea with his own Hand. There were feveral 
ulacr Convcrfaiions, feveral tilings faid to keep Plunkett firm to the Dc- 
iign, and many grouridlcls and malicious Slanders call by the Prifoncr up- 
on his Majefly’s Government ; and in all thofe Convcrfations Plunkett tells 
pti, the Prifoncr always fill’d the Pretender King. ’ l would be tedious 
[srtiru'arly to repeat all theft things to you ; but there is one thing I 
nu't help obferving, before I go off from this Part of our Evidence, I 
mean, that Plunk ct told you more than once, that he was to procure 
Btc-and-twcnty old Soldiers for the Service. Now that happens to be ex- 
-Sly the Number which is allign'd to each of the eight Serjeants in the 
Prifoncr’s own Scheme, which was produc’d to you, and is a ftrong Cir- 
turoftanee in Support of this WiuiuVs Tcftimony. 

Gentlemen, I have gene through the Evidence of tliefe Witneftes, 
till I beg leave to fay they arc, within the Meaning and Intention of the 
Law, two Witneftes to prove the High-Treafou charg'd upon the Pri- 
nter; and it happens in this Crfc, that they make out all the particular 
Over;- Acts alledg'd in the Indictment. Both Lynch and Plunkett prove 
R sated Conluhntioiis to levy War, to bring in the Pretender, ;tnd the 
titual lifting of Men; and Lynch alone proves ihc publilhing the ma- 
kiiabL Declaration, and that Part of the Dcfign, which Nc-botly can 
" ar without the uttuoft Indignation, the feiv.ing hi* MajcfL's Pcrfon. 
f 'on henceforth I apprehend 1 nwv take ic, that fin- Ch.r.v is proved; 
ft!* in Truth Wc have. gone a great deal farther in order to put the 
‘«ftimniiv of thefe Witneflis beyond all doubt, to deliver thr-in from all 
Ohjtdlions, and to demouftrate to you the Nature and Evt.i.ftvc- 
“sh o: this thick Co ifpiracy. 

. Ihcntxt Had of Evidence, is that r.f the Paper? ; and nntv.v-Mhui.l- 
"*8 ‘lit It It Cavil- which have bacri urge.! again!! them, ill f. l'jp.i s 
^Lliv proved to be the Prifoncr':, and : y him delivered to Mr*. Afn- 
V 1 It ftands thus ; Mr>. erl-Jut fwears, that th- Prifoncr deliver'd theft 
f^ritolscr in |w., Pucoucts. • - tilings of great Confer,-- ence, IbrS’J up 

•*• hiv •»wn Seal, which 5v-l is i»*v. ■.'maminy r-ii-i eppa: . c:i tii 'Co- 
( ' Unt fits lock’d them up.Jh-le in her Trunk fill they were feii’d by 

*1- , l,tr up. 

(■ “lark which by way of Exp 



for Mr. Stnnyeut ; but Speeer l v- cars they received no Manner of Alteration 
during tli.1t Space ; anil upon trie whole, they iw . ar them to be the fun.- 
Papers which they rook out of the Trunk. 

Upon this Evidence, wc apprehend wc were inritled to have read tii - 
Papers, without giving any t.i riicr Account of them. 

I did mention to your Lorulhip th. Caw of my Loid Pr jhs, which 
was not lo ftrong ; for lie lyinsr, together with yfjhton, in the Held of th • 
Ship, upon the BaJlaft, a Bundle of Papers lay between* tb«n; A'-h'- n 
took tiiem up, and put them in his Botam, and (here they were rim'd , 
but being found togtrlie. with my Lord Ptejhn, x hull- Paper?, ii,.,*: •,! 
the very Overt- Adts of tiie I'reafon ]a,d iu trie Jnci-ctmcm, were rt'cJ 
again ft him upoi that Proof only. Indeed, after tiny had liven read, 
the King’s Counfcl. in Older to give a farther Strength to one or t-.vo par- 
ticular Papers, entered into a Proof of their being my Lord PnyL\ is 
own Hand- Writing. 

The tirli Paper wc call’d for was the Scheme, a regular Plan ihi . 
Confpiracy; and, Genthmcn, in order to prevent any I'm ncc , f 
Hardllup, before wc r. ad it, we call'd a Witnefs to prove this Scheme 
to be the Prifoncr's Hand-Writing : It was Mr. Dye r., who fwcarn lie 
verily believes ic to bv bis Hand. He gives you the Rculdns of bis B - 
lief ; That the Prifoncr liv’d with him as a clerk two or three Years, 
n.’t whilft l.c was a Boy, but after he had ferv'd lkmc Time with another 
Mailer, had been us'd to Builnefs, and gain'd a fettled Hand ; and du- 
ring that Time lie frequently law him write. To fupport this farther, 
he tells you, that he had trnnfaclcd Bufuicfs for Mr. Layer, as his Agent, 
until about four orfivtJYcars ago, and had received feveral Letters from him, 
which he war lure were his, b* caufc he (Mr. D:y ,y) had done the Bu!:- 
nels requir'd to b done by thofe Letter-, and Mr. Lr.ee had paiJ him for 
it ; that he had compar'd his Paper call’d The Scheme, with thofe Letters ; 
that the Character tir tlie L:ttcis agreed with what rhePrtfontr w.-or - 
when he was Clerk to him and the Character of the Scheme with that 
of the Letter?. t 

But, Gentlemen, this Scheme is an Evidence fo cor.fiderable in itfclf, 
and of that general Confequence to this whole Caufc, that wc went fat - 
ther yet, and, lint out of any Necdfity, but in order to give you abun- 
dant Satisfaction, wc proved it to lie written by the Prilbncr mun (sir, own 
Cuafdlion. Mr. Sim .in told you. That the Prifouer, upon his Ex.in-.. 
nation before the Louis of the Committee of Council, where lie w.vs 
prelent, and took Notts, confcfs'd this Scheme to be of his ITaud- 
Wnting. The Counfcl for the Pririuier olrjvdted, This Q?ie!iion \v.:-; 
not dirc&ly alk’d him (Ji this your Hand?) and confcqueml v he did not 
fey, l: is my Hjtul. ’Tii true, that dots not appear ; can there be no o::k r 
Evidence of a Cniifcffioii, but fuch direit Qiieftions and Anfwcn. L':j- 
on the Examination, the Prifoncr was alk'U, whether he kn.-.v of any 
Arms lodg’d in lf .-/r >i"Jler ? He told the Lords hr knew of r.o Arms i*. - 
in« lodg'd. T hereupon thi? Paper was ftn-w'd him, and he wa aikV, 
Ihiv c.tiiic you t: -.wite in this Scheme of your own Ilwid-lPritinc , t‘-r.t the-) 
tveie A-mt lodg’d* To this he made Anfwer it was a MilKtke, I flv u!J 
have writ Arm's that ftir.uld lie lodg’d. Can any Thing be more pLi., 
than this? It Yrufo evident that iTic Pap.r was written bs him, that 
was taken for granted, and c.il'd ins II.. id- Writing in the very T, -m ; , i‘ 
ihcQ^ieftion ; probably he liad confeiVd it before the CLrks were r;-!l .*. 
in. If if bail not been his Huud, would not the natural Anfwer h 
been. Why do you afk me ..bout what is written in tn.it Paper ? I know 
nothing of it, ic is not my Hand-Writing ; but inftead of that hr Junes 
it without the lcaft Difficulty, and takes upon him to tell the Lords what 
he intended to have written. 

The Gentlemen on the other Side endeavour'd to avoid the Foirc of 

this Evidence, by this ingciiious Turn / jh uld Inur vJiittir. f-ns 

that pmeld he lodg'd (th.it is) If 1 had wr t it, I Jhould have ■written .• 

jh uld he lo/fg’il. But I dclrre ro be inform’d, if hr did not write i:, 
kov/ cynic he to know any thing about ir ? How c -uld h- rake up .n hint 
to fay it was a Miftake ? V'<hofe Millike r He admits it to be his own. 
So (liar this Obfvrvaiion come-, to nothing, and this Scheme, yftrr all 
their Ohjefliniis, Hands coniefs’d, as well as orov’d, ;o be Mr. Lav r’-; 
Hand. Writing. 1 ; 

Upon the l-\nnnbtion of all this Proof, which I beg leave to obfervu 
docs fupport ill the other Pipers found in the two Parquets, the Scheme 
was read, and when it w.s read, it required your ftricled Attention ; for 
::i that Paper appears a regular Defign, form’d for the total Diftrucrion 
of this Government, to be executed in the City of London, the Capital of 
the Kingdom, i hi?, if there was no more, fhews a juil Foundation rir what 
v.-.’.' finely declared t-« us in :i iVdcinu Manner, ‘i'hac if this Conlpiruty 
had not h-.m happily drteiScd. wc Ihould before now havefecn that Citv 
invc*fv‘d m Blood and Omfulion ; fuch appears to be the pl.-in Intent (if 
it. I he moil proH-.gat< ot t!ii People were ro lure Arms pur into their 
Hands, in order to (ubdueand pillage the better korr. 

In the lirll Place, the Trsver v.-.s t.. be fcizM, and a certain Cffrcrr 
expvcrid to Ire upon the GuarJ- that Day, who Ihould be their Frieriil, 
and 1 1 in the Part) who were to make themlilv .s M afters of that i Lrrifoi.. 
The Royal- Lncbceny . . bring in the Heart of the City, was to b ; 'the I La - 



: of that Trunk tlic Mcjlengcr# t».k tin *n. Tli.it f Ql ,3, '**rs ofihc Gcirti.J , anil aiiointr Party v.. to f.iumlrr tii? B.rt. 
i cadi pmticular Pap. i, which cpnc.irs to be the | tbal- tegive uv a 1 atL of the Views of thtfr Cii|if|i ratnn, Spoil and 
ay of Expvrimenr tl.vv would have lur to n'ute in j K. pine wmr not, in h? Exee.it: •,» their D lign, set hive tv.- ;i rc . 



arJ ihc fw. rii.it tin fir sre th-. v 

d to i.vf with his own Hand-. The two h 
unt, lb.: they f.i/'J theft P-*hi< „c M r> 
twMity-nrritU .jesy c, S/.'i ' ■ .’ ft ; rlw; i!i 
of thr l ruuk. r : finii S d Sri;- sh :> *. 
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193. The Trial of C. Layer, Efq. 



Mich. 9 G. I. { 



he made their Pri loner : Horrid Refolution ! Colour’d indeed with the 
Name of Securing his Royal Perfon from the Infults of the Mob ; but 
how thin a Pietence this is, I need not fpend Time to explain to you, 
finte 1 he Writer of the Scheme himfelf has called it but a Pretence. 

The Scheme goes on, and the Confpirators being fenfible how much 
our future Hopes, as well as our prefent Happinef* depend on the Pro- 
t'ftant Succeffion in his Majefty’s Family, the next Step to be taken, 

is 10 get his Royal Highnefs the Prince into their Power A Prince 

at Richmond, deferibed under a Cant Name, but the Meaning of it is 
plain. When all this appears, how can the Counfel for the Prifoncr 
object, that there is not fufficient Foundation to accufe their Client 
directly of compafling the Death of the King ? Could this have ended 
in any thing elfe ? Or can any one dream, that either of thofe precious 
Lives, 1 ,have now mentioned, could have been preferved in the Hands 
of fuch Mifcreants ? 

Gentlemen, having obferved thus much, in fhort, upon the Nature of 
the Scheme, it will be proper to take Notice to you, that as this Paper, 
thus fully proved, is of itfelf a ltrong Evidence, fo it greatly corroborates 
and fupporu the Teftimony of the two Witnefles, as to every one of 
the Overt-ACb charged in the Indictment, and tallies with it through- 



312; 



This is true as to the general Defign, but appears moll remarkably in 
fome of the particular Facts. The Project laid down in the Scheme for 
feizing the Tower is exactly the fame with what Lynch told you the Pri- 
foner communicated to him whilft they were viewing my Lord Cadogari s 
Houfe : That the Officer who fbould be upon Duty there that Day might he 
their Friend, and favour the Defign. In like Manner, the Circumltancc 
of eight Serjeants being to have in Rcadincfs twenty-five Men a-piece, 
falls in with what Plunkett., the Serjeant fwore, that he was to procure 
that Number of old Soldiers to engage in the Enterprize. 

But there is one Obfervation arifmg from a Circumltancc of Time, 
which is extremely ftrong in Confirmation of the Teftimony of the 



Witnefles, and Ihews manifeftly, that the Account they give, muft arife 
‘ " ‘ jr Knowledge of the Truth of the Fact, and could not 



only from their Knowledge 
poffibly be fram’d and modcll'd to anfwer thefe Papers j it is this, that 
, Mr. Layer , who wav taken up on the Information of Lynch and Plunkett, 
was actually in the Cuftody of a Mefienger, and made his Efcape on the 
igth Day of September laft ; but thefe Papers, which thus fall in with, 
and fupport the Facts they fwear, were not feized, as the two Meflengers 
acquaint you, till the 29th of that Month ; which is near ten iSays 
after. 

Gentlemen, one would have thought there had been no Occalion to go 
any farther 

My Lord, I defirethat the Prifoner may not talk to the Jury, whilft I 
am obferving upon the Evidence. 

L. C. J. Sir, you muft not do it. 

Prifoner. My Lord, 1 did not fpeak to the Jury. 

Mr. Hmgerford offers to fpeak. 

L. C. J. I tell you, Mr. Hungerfard, it is not right ; Mr. Layer hath 
made his Obfcrvations to the Jury, and made his Nods, and fometitnes I 
have feen his Lips move. 

Prifoner. You can’t tell what 1 laid ? 

Mr. Sol. Gen. I faw you turn about to the Jury, and faw your Li pi 
move at the fame Time. 

My Lord, I dclire he may (land up, and look towards the Court, 
which is his proper Pofturc. 

Gentlemen, 1 was faying, that after this Scheme had been produced, 
one would have thought the King’s Counfel might fafely have refted it 
here. Can any body doubt of this Trcafon, and of the Pri Toner’s Part 
in it, when he himfelf hath thought fit to record the Confpiracy with 
his own Hand ? However, we did not leave it here : But in order to give 
you entire Satisfa&ion how dceply'this gentleman was engaged, what a 
large fhare he had taken upon him, and how dangerous and extenfive 
this Confpiracy was, we read fcveral other Papers, rheyconfift of Lifts 
of the Names of feveral Pcrfons, many of them Officers of the Guards, 
and of the Army ; fome of them general Lifts, others particular : For 
what Purpofe thcle muft have been made up or procured, by a Perfon 
engaged in fuch a Defign, is extremely plain. 

My Lord, it hath been faid with great Juftice, That this is not to be 
fo underftood, as to bring any Imputation on the Gentlemen named in 
thefe Lifts. I dare fay, that by far the greater Number, if not all of 
them, are Perfons of the utmoft Fidelity to his Majefty, and Zeal 
for his Service. But Men engaged in fuch Defigns, who arc plotting to 
overturn a Government, muft weigh and calculate the Strength of that 
Government, as well as their own. They muft know who is to be relied 
upon on one Side as well as the other, an«f''confider who are fit to be ap- 
plied to, and who not ; therefore they muft take an Account of Pcrfons 
concerning whom they have no Hopes, as well as thofe of whom they 
have Hopes. Thus ic was in my Lord Prtjlon' s Cafe; he had got 
Lifts of Ships, and of the King’s Officers and Troops : The meaning 
of it was well underftood upon his Trial ; the Court underftood it, and 
the Jury underftood it, that he had procured them, in order to the better 
Information of himfelf and his Accomplices in the Conduct of that 
Plot. 

Gentlemen, in the next Place, feveral Letters were read to you, which 
were allb found araongft the Papers depofited by the Prifoncr with Mrs. 
Mafon. You will remember on this Occafion, what Mrs. Mafon fwore, 
that the Prifoner hath fome time gone by the Name of Fountaine, and 
gave Directions to her, that if any Letters came directed to Mr. Foun- 
tains, {he fhould take them in, and deliver them to him. She tells you, 
a Letter did come directed to Mr. Fountaine ; that the delivered it to the 
Prifoncr, who opened it, read it, and kept it as a Letter for him ; which 
was an exprefs owning of that Name, and feveral of the Letters now 
produced are directed by the Name of Fountaine. 



There was found, together with the Letters, a Cypher, that is, a r ■« 
of feigned Names for Perfons and Things, which has been in Part read ' 



feigned Names for Perfons and Things, which has been in Parc read 
and in this Cypher the Cant Expreflions made ufc of in the Letter, 



contained, and the Perfons and Things fignified by them decyph erc j . 
plain Words. Sir William Ellis (a Follower of the Pretender , with wh<j^ 



it appears the Prifoner had fettled a Correlpondence) is there defertbed u 
the Name of Eujlace and the firft Letter that was read, is fubferioed w| ( ? 
that Name and directed to ‘James Fouatame, Efq. In that Letter Sir 
liam Ellis tells him he is entirely of his Opinion as to the Method of iarry i0f 
the Manufactory, and the preuring of good Workmen is the firjl St.-p ,, £ 



up by the 



Manufadory wanted fome Explanation, but it is fu'ly clears 
Word r ""~- ** 



— IVorkmen , which follows. For look into .k 
v.tr. 



Cypher, and IVorkmen ftands for Soldiers ; fo that the Manufadory 
be fuch as it was fit for Soldiers to work in. He goes on and advifos hinj 
particularly to get fome of the alltfl of Mrs. Barbara Smith’*. Barbara j u 
the Cypher means the Army-, fo the Advice amounts to this. That i„ 
order to raife a Rebellion, he IhoulJ feduce fome of the ableft Soldier*^ 
the King’s Army. A Counfel, which is now made very plain, the p^. 
foner has endeavoured punctually to follow. To encourage him in this, h,. 

tells him, That it will be very agreeable to all concerned particularly 

Mr. Atkins. Now, according to the Prifoner’s own Explanation in tru. 
Cypher, Atkins is one of the feigned Names for the Pretender. 

The next Letter is dated the nth of July laft, fubferibed N. C. a n .j 
acknowledges the Receipt of a Letter dated the 8th of May, with anotht- 
Lctter inclofed, which the Writer fays. Was prefently delivered to Mr. S ; 
John, who took it extreme kindly: Look into the Cypher, and it 
pears that Mr. St. John is one of the fictitious Names for the Pretender ■ 
fo that this Letter fhews, that the Perfon to whom it was written, cor.’ 
refpond immediately with the Pretender himfelf. But it feems Mr. St. 
John did not well undtrjl and what related to Mr. Burford, which the Letter- 
Writer hopes may be foon cleared by an Anfwer. What this was vvhicfc 
wanted Explanation, is in the Dark ; but to much we know, that in the 
Prifoner’s Cypher, Burford ftands for the Earl of Orrery. 

There is another Letter dated the 27th of May, in which the Write 
tells Mr. Layer, that their Friend had his Letter of the 22 d of March, onl 
took very kindly the Care he had taken of his little Concerns. Who is meant 
by that Friend, whofe Concerns were the Prifoner’s Care, does not cct- 
tainly appear ; but it is very natural to think, it is the fame Perfon be- 
fore called Atkins and St. John. However, it feems their Friend vrn 

again at a Lofs about certain Names Burford, Steel, . 

Digby , the little Soldier, and Simons, which were not in his Rental. 

The Word Rental in Mr. Layer’s, Cypher, is the Cant Term fora 
Cypher ; and in that likewife are to be found the other Words, which hii 
Friend did not then underftand ; particularly Simons, which is put then 
for the Lord North and Grey. But if that did not appear by the Cypktt, 

S t the Dcfcription which follows, would be enough to convince every 

an in his private Judgment who was meant by it He is of lit 

North, a Grey hair’d ancient Man , Cant Expreflions plainly, which take 
both the Titles of that Noble Lord. The Letter-Writer adds, thu 



their Friend (the fame whofe Concerns were taken Care of ) very well 
members this Perfon, and hath a very particular Ejleem and Value for bin, 
and that he it (in their Phrafe) a very good Tenant, and a very honefl Mat. 

Gentlemen, Some of the Papers were read to you of a more extraordi- 
nary Nature than even thefe Letters ; I mean the Notes figned James K. 
with the Pretender's own Hand. Thefe are not only one Evidence of the 
Plot, but a Part of the Means by which it was to be effected ; for they 
appear to be Receipts framed with Blanks, to be tilled up with Sumsef 
Money as Occafion offered, with a Promife of Repayment with Imereti. 1 
Thefe were fome of the Ways and Means for railing Supplies out of tht | 
Pockets of fuch People as fhould be found weak and lilly, as well a I 
wicked enough, to advance Money on fuch a Shadow of a Security, for 
fo flagitious a Purpofe. But they afk us. Who proves the Subfcribtioiiw 
he the Pretender ’ s Hand ? I anfwer. It is certain that is not material ; bat 
if it were, wc have it fufficicntly from the Prifoner himfelf. The A:- I 
count he hath thought fit to give of them, you have heard from Mr. Deis • I 
faye ; that he had written to his Corrcfpondent Sir William Eliis, that i J 
Sir William could fend him over fome blank Receipts under the Kin|'» | 
own Hand (fo he called the Preteruler) he believed they might be mai 
ufe of for the carrying on his Caufe : That his Intention was to hart j 
tried his Friends, and to have raifed Money on thefe Receipts. Tfcb 1 
Ihews the Prifoner received them as being figned with the Pretender's uvr | 
Hand ; and fhews likewife the Ufe intended to be made of them ; and it 1 
appears he had the Confidence to juftify himfelf in this Prafticc, by tfe 
like Method having been taken by King Charles the Second, juft befoK 
his Reftoration. 

My Lord, this is the Subftance of our Proof as to the Papers and tfr 
Obfcrvations which have occurred tome upon them ; and I will prefumc® 
fay, with great Submiflion to your Lordfhip’s better Judgment ami 
fervation, that upon this Evidence, taken together with the Tcftim^f 
of the two Witnefles, wc might fafely have trufted our Caufe to your Lori' 
fliip’s Diredtion, and the Confciencesof the Jury. But we went 
Hill, not becaufe we wanted it to convict the Prifoner, for we had alreafJ j 
done fufficient for that Purpofe, but in order to give abundant Sat^j 
faction, not only to the Gentlemen of the Jury, but to the 
World, of the Reality of this Confpiracy in general, as well 3< 

Man’s Part in it; that they may fee and be convinced of the juft G roU rj 
there were for this Profccution, and for the Treatment the Prifot^f, 
met with. For this Reafon it was, wc called Mr. Stanyan and Mr. 
lafaye to give an Account of his Confeflion, upon his Examination bdJTj 
the Lords of the Committee of Council ; and I apprehend, we wertK, 
perly and agreeably to the Rules of Law, let into that Evidence. J 
have had the Judgment of the Court upon that Poinr, therefore J * { 
trouble your Lordfhip with any Authorities for it, but rely upon ** 



the beft Authority. 
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Gentlemen, the Relation Mr. Dthfayt and Mr. banyan gave, was, 
tot the Prifoner declared to the Lords of the Council that he had been 
r £. : n,( iii the Year 1721, and Raid there feme Time, anJ had feveral 
inferences with the Pretender in Perfon : that in one of thofe Confe- 
I«ce- he askc! for feme Token or Credential, in order to give him a Cre- 

kV jth the Party when he returned to England ; that it was not at firlt 
Lnted, hut afterwards he put his Rcqucll into this Shape, that tne Prc- 
K«d er S ^ ^ ,c ( the Queen he called her) would be pleafed to Hand God- 
_oiher to the Prifoner’s Child. Some Time was taken to confider of this 
p f0 p.>!uion, and then Word was brought by Colonel Hay to the Prifoner, 
jj^i (he would Hand God-mother m the Child ; and it was agreed, that 
J,, , a ic Du t chefs of Ortnond Ihould reprefent her. Aftcrwatds the Pre- 
e n 'er c'»nfemed to be the God-father, but Layer was to procure fome 
jj.fi', m to be his Proxy. 

\Vhat was then agreed upon w.is followed by the Fact. When the 
pfiloncr returned Home, and the Child was to be chriftened, he applied 
^ m y Lord Orrery to reprefent the Pretender, and to the late Dutchcfs 
0 f Ormond, to reprefent the Princefs Sobie li. The latter complied, 
j, u t my Lord ' .rnry declined the Service .; and thereupon the Prifoner 
jpjde Application to my Lord North and Grey , who was pleafed to ac- 
it. The Child was chriltened at Chelfea , and my Lord North and 
Qrty flood as Proxy for the Pretender, and the late Dutchcfs of Ormond | 
f OI the J’rincefs Sobietk- ; and the Prifoner laid; they both were privy 
that they nprefcmrd thofe Perfons. 

The Prifoner’s ConfciTton likewife verifies every material Circumftancc 

Ly-cb' s Evidence, as to what paired in the County of Effex. That he 
at the Green Man with one Lynch , aud there {hewed him the Heads of 
j Declaration which he had drawn: that they went from thence to my 
ford Nottb and Grey's, and there the Prifoner prefented the Witnefs to 
bis Lordlhip as a very honeli Man, and a Perfon fit to be employed in 
nl f Lvid C dogan ; and afterwards he laid, as a Perfon fit to be 
eT p'o'ed in an InfurreGitm. That the Prifoner and L,nch lay at my 
j, w d’» Houfe that Night, dined with him at his own Table the next Day ; 
in J that the Healths of the Pretender, his Wife, and Child, wtredrank 
by them after Dinner, and the fame Healths were drank, and (if I un- 
dcfft.Kid it right) begun by that noble Lord himfelf. 

There was a tar: her Circumftancc fworn by Mr. Stanyan , in which he 
j» confirmed by Colonel Huske, that at the Time Mr. Layer waS appre- 
b nJrJ, nconftderabie Quantity of Arms, and about fifty v-artridges, made 
up with Ball, and fitted for the Ufc of Soldiers, were found in his 
H'.ufe: and the Prifoner being asked, upon his Examination, what he 
did with them ? he laid. They were for his Ufe, in cafe there fhouid hap- 






uiy Difturbar 



1 the Nation. 



The Prifoner entered into an Examination of the Gunfmith, how he 
nme by thefe Arms ; but that is not at all material : in his h >ufc they 
were found, and he has confcffcd they were intended for his Ufe in Cafe 
if a Diilurbance in the Nation. What Difturbance was there likely to 
tl pcn, but from himfelf and his Accomplices ? 

Gentlemen, the Prifoner’s Efcape out of the Mcffengcr’s Cuftody is 
mother ftrong Circumftancc. In order to fly from Juftice, he ventured 
to get out of a Window two Stories high, and had the Fortune to meet 
with a Sculler, which carried him crofs the Water into Southwark. When 
the Witnefs firft endeavoured to ftop him, it appears he was in the ut- 
moft Concern ; begged of him for God’s Sake to let him go, pretending it 
wan Arreft ; and then he pulled out of his Pocket a great many Qui- 
ntas, and bid the Witnefs take what he pleafed, fo he would but let him 
50: but the Meflenger purfued him pretty clofe, and he was retaken. 

Gentlemen, this is a very material Piece of Evidence to fliew the 
Guilt of the Prifoner. The Law of England fuppofeih Guilt from 
Flight, and though it was faid, that any Man in Mr. Layer's Condition 
would have done the fame Thing, if he- could ; that can be true only in 
ibisScnfe, that any Man in his Condition, as to the Confcioufnels of 
bi. own Guilt, would have done it ; but an innocent Perfon would never 
tne brought that Imputation upon himfelf, by endeavouring to efcape. 
This is the Subftancc of the whole Evidence which has been given for 
King again ft the Priloner at the Bar, as well as I can recollect it ; 
•ml. Gentlemen, I perfuade my fell', when you have confidcred it feri- 
ty, you will be faiisficd that it makes good every Part of the IndiG- 
**nr. But be that never fo ftrong, the Prifoner ought to be heard againft 
and have a full Opportunity of making his Defence : for if he hath 
1 J»d Defence, either in Point of Law or FaG, to take off the Force of 
’•“I Evidence, God forbid that he fhouid fuffer by it. 

The Prifoner entered upon his Defence, and his Counfel were pleafed 
b fct out with making fome Obfcrvations upon the Cafe, as wehadleftic. 

My Lord, they firlt make an Objection in Point of Law, that the 
jnSfoti, for which ihe Prifoner is induced, is compafling the Death of 
King, and one of the Uvert-AGs laid is only a Conlultation to levy 
”*1;, which they infill is not an Overt- AG of that Species of Treafon, 
^° r indeed any T realon at all, becaufe the Words of the Statute, 25 
111 . import a War aGually levied ; and for the Senfe of thole 
which nobody ever doubted of, lorae ancient French Writers 
quoted. 

jMv Lord, I apprehend this ObjcGion, if it be one, is rather to the 
.SjwmeDt than to the Evidence, of which they know they may pro- 
£*7 take Advantage in Arr f of Judgment. But with great Submif- 
f-* 1 to your Lordfhip, there is no Weight in it either Way. One can- 
i** help being a little furprized to hear it mentioned, after that Point has 
eftablifhed by fo many Refoluuons, which at the fame Time they 
us they are aware of; and in the very laft Cafe of High-Treafon, 
L-'chwas in this Court, 1 mean that of Kerr , Darrel , and Go dan, it was 
^.tiiinly determ. ncd by the unanimous Opinion of all the Judges, that a 
Q^iiiltaiion to levy War, in order to deftroy or depofe the King,' is an 
0 y High-Treafon, in compafling his Death. This was the 
L ,v *d Doclrine before the Revolution, and it has been adhered to e 
v^ c ; and though the AS of Revcrfal of my Lord Ruffe ? s Attainder has 
^-entiomd, yet if that were looked into, I dare fay, no Declaration 
y ° c found in it, contrary to this Determination. But they go farther. 
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and objeG, that here is no Ovrrt-AG at all proved to be done in the 
County of Effex-, and if fo, then whatfoever Proof there may be ol Facts 
done in Middlefsx , that will go for nothing, and the Priloner mull be 
acquitted upon this IndiGment. . And, my Lord, fo far I agree with 
them, that uiilefe wc have proved one Overt- Act at leaftto be done in 
■Effex, we cannot maintain this IndiGment. 

In Support of this Objection they would have it, that the only Tranf- 
aiflion in Effex is what puffed at the Green Man, and the whole of that is 
reduced fingly to the publilhing the Declaration ; and that, lay they, is 
not legally proved, and if well provd, yet it is no Ovcrr-AG of Trea- 
fon. As to the Proof, they ohjdft that the Paper itfclf is not produced, 
and Parole Evidence of the Contents of a Writing is not to be admit- 
ted. 

But, my Lord, I have given this an Anfwer already, by obferving that 
the Prifoner took back the Paper, and kept it j fo that Hie Writing itfclf 
being proved to be in the Cuttody of the Party, wc were entitled within 
the, .ordinary Rule, to give Parole Evidence of the Contents. But, my 
Lord, this Declaration was a Part of the treafonable Confutation then 
had ; and fure I am, it would b - the find! Invention to fecurc certain Im- 
punity to Plotters that ever was thought of, if, inllcad of uifcourfing, the 
Confutation lhall be carried on by Papers handed from one to another, 
and nobody ern be conviGed, b:-caufc the Paper is not to be found. As 
to that Part of their Objection, that it is no Overc-AG 01 Treafon, one 
of the Gentlemen thought fit to treat it in a ludicrous Manner. ’Twas 
only reading a Piece of P.-.pir , fuppoft they had fang a Ballad. That 
Gentleman will pardon me, if 1 lav, thofe Exprrflions did not become 
this Occafion. An Accufacion of High- I rcafon, which highly concerns 
the King 2nd his Government, is an Affair of a ferious Nature; and if 
he does but rcflcG upon the Contents of that Declaration, which the 
Witnefs related, he cannot think it a Matter to be fporied with. 

Mr. Ketelbey was pleafed to lav, that this could be no Overt-Ad of 
Treafon, becaufe it was but pubiiilung a Libel. But furely, that is very 
extraordinary. Publilhing of a Paper may amount to one Crime or an- 
other, according to tne SubjrG-Matter of that l aper; and can it be a 
Qucftion at this Time of Day, whether the publiflimg a Declaration or 
h Book containing Arguments, or efflring Rewards dircGly to ftir up 
me King’s Subjt ds to rile iu Rebellion againft turn, be Hi-h-Trcafon f 
The treafonable Intent in this Cafe cannot be doubted, and\is as certain 
that the Publication is an Aift ; what is there then wanting to make it 
Treafon l But, my Lord, this has alfo been adjudged, and therefore I 
won’t argue it. 

My Lord, I have faid thus much about the Declaration for the’ fake 
of following the Gentlemen, who are Counfel for the Prifoner, in their 
Arguments; but after all, their Foundation, which is a Suppofition 
that there are no other Overr-Acls proved in Ejjex, befid.s this of the 
Declaration, entirely fails them; for your Lordthip vr II inform the 
Jury, that Lynch dcpofi-J that whilft they ftaid at the Green Alan they 
did more than tali a little Politics , they confultcd about the Project of an 
Infurrcdion, and the Prifoner there aftually propofed to him (btlides 
what was contained in the Paper) the Defign of feizing the King’s 
Perfon, which are two other Ovcri-Ads laid in the Indidnt nt. 

Upon this, another Objection was railed by Mr. Ketelbey , which, if 
it holds, will go ro the whole; and that is. that we nave but one Wit- 
nefs, Lynch alone, to the Fads in Effex ; and this Indi&mcnt mull fail, 
unlefs there are two Wicnefles to fome or other of the Overt-A&siu the 
County where the Jndi&mcnt is laid. 

But, my Lord, lhat is not now to be difputed. The Law is clearly 
fettled, that on an Indiftmcnt for High-Tre.ifon, in Compafling the 
King’s Death, if fvvcral Overt-Ails are laid, and Ton e of thole Uvcrt- 
Adh arc proved by one Witnefs to be done in the County where the 
Party is indicted, and others of them are proved by another Witnefs to 
have been committed in a different County, th.it Evidence is futficient to 
maintain the Indidlment ; they are two Witneffts of the fame Species of 
Treafon within the Meaning of the Law. So it was exprefly rcfolvcd 
by all the Judges of the King’i-Bench, in the Cafe of Sir Henry pane, 
which is reported in Kelynge 15. and that lias been lince followed by a 
Current of Authorit ies ; the Cafe of the Five Jcfuits, the Opinion of the 
Judges delivered to the Lords upon the Trial of my Lord Stafford, 

Car. II. and other Cafes. 

My Lord, as this is eftablilbed by Authorities, fo the Rcafon and Ne- 
ccflity of the Thing is ftrong, becaufe otherwife treafonable Confulta- 
tions might cafily bccarrieJon in fuch a Manner that nobody could be 
convifled of them. It would be but to lay the Scene upon the Confines 
of fctrcral Counties, and take Care not to confult with any two Pcrlons 
in the fame County; then there could not be two Witncffcs, and all 
would be fafe. 

I have done with their Objections in Point of Law, and (ball now en- 
deavour to give fome Anfwer to their Obfervaticns upon the Fail. And, 
Gentlemen, I think the whole of thofe Obfcrvations may be reduced to 
one Head, which is, that it is highly improbable, that what the Wit- 
nefleshave fworn fhouid be true. But upon that, before 1 g-ve particu- 
lar Anfwcrs to what they have offered, I beg leave to fay in general, that 
though in a doubtful Cafe, where there is any Balancing in the Proof, the 
Improbability of the Thing is a Confideraticn of great Weight; yet 
where there is plain and pofitive Evidence on one Side, no: weakened by 
any Counter-Evidence on the other Side, the ObjeGion of Improbability 
can be 0/ little Force. 

But to confider this Improbability. They fay, ’tis very ftrange, that 
M r. Layer fhouid be engaged in fo dangerous an Undertaking with fuch 
Perfons as have fworn themfclvcs to be bis Accomplices. To this, I fay, 
’tis always ftrange, that Men fhouid venture to truft one another with 
fuch dangerous Secrets; but certain it is they often do ; and as to th(A 
Witneffts in this Cafe, they are proved by the Prilor.cr’s own Evidence^^ 
to be Perfons with whom he thought fit to hold a Correfpondcncc. How 
this great Confidence was at laft created between them, has been accounted 
for by the Witnefles themlelves, in a very natural and probable Way, of 
which I have already taken Notice. 

S f Mr. 
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Mr. Kculbey infilled much upo* the Improbability of Plunkett's Evi- 1 Lord, having the Honour to be introduced by a Friend to ti 
dence, in thofc Pans of it which concern Jamei Plunkett and Jeffrey! the j his great Quality, fhould have fo little beg ird to his Friend, 01 ^ 

Non-juring-Parfon. That it is not credible that thofc two Men, whom Opinion that Noble Lord was to conceive of him, si .1: tne h.'il 



dence, in thofe Pans of it which concern ‘fame! Plunkett and Jeffrey! the 1 his great Quality, Ihould have fo little Hegard to his Friend, ol |tj 
Non-juring-Parfon. That it is not credible that thofc two Mtn, whom Opinion chat Noble Lord was to conceive ol' him, si at tne h.-!{ 

Plunkett admits to be abfolute Strangers to him, fliouid at firft Sight open terview to cake fo odd 3 Way of being re cbn. mended, and g ive a niutl y u 

themfelves, with lo great Freedom, to a Fellow of his Degree on a Subject i infamous Chancier of himfclf. This n fomrwhat out of the 

of TicaSon. But that will receive this Anfwer: James Plunkett and I Courfe; but you are told that 10 i; was 



Jeffrey! were, as appears cl early from the Circumftar.ccs, in the Confi- | As 10 the other Witm lies to Lyn.h'% Credit, no'withflanding 
diTnccuf Layer. Layer had a Confidence in Matthew Plunkett the Witnefs, Number, I apprehend their Evidence, when duly confidcred, will f ,.’ 1 



oencc 01 L.ayer. uayer naa 1 «_omnience in matttrw riuntetf the vv nncts, r>umoer, 1 appren.nu mtir 1t.v10 r.cr, wbcii .. u 1 y connected, will ' 
on the Recommendation of Major BarnrwtU , and by Means of Later, > little Weight. They were moll of them going to enter into p- r; . 
both Jumn Plunkett and Jeffnyi might be induced to uni! him. And Facts; but the Court, agreeably lo the con lent Com fit of Evidence, ajj* 
thus ihc Chain of the Correfpondence is made complest. 1 ruled them in it; and thrt you. Gentlemen of the July, may 

Another Objection was mane to Plunkett, that he had been guilty of a I no Hardflnp was done by this to the P. ifoner, I w.l! mention the it,,?* 
fiat Con trad idlioii in his Evidence. Thar he firft furore. Trifr.r,- told ' of it. The Reafon whv narticular FaQs are not to be piven in Ru;j.^ 



fiat Contradiction in his Evidence. That he firll fwore, Jeffrey t told | of it. The Reafon why particular Fadls are not to be given in Evid,, 
him his Name upon his firft coming to him, and afterwards t£at he did to impeach the Chamber of a Witnefs is, that if it w_rc penr.itt 



not! know his Name till he received the Letter from him about the Pri- | it would be impofiible for that Witnefs, having no Notice of whatjS 
foner’s being come to Town. But that Obfervation was grounded upon 1 be {'worn againfthim, to come prepared to give an Anfwer to it ; and tvf* 
a Miftake -, for what Plunkett Laid was, that Jeffrey j did tell him his the Characters of W i todies might be vilified, without having any (; 

Surname at firft, but that he did not know his Chriftian Name till he 1 porrunity of being vindicated. 

received the Letter, which is very confiftcnr. | As to the Witnefies themfelves, fomeof them fay, they know no ]|| .. 

But the Counfvl for the Prifoner were wt II aware, that their Obferva- Lynch ; many of them have known him but a little while ; fomc of [W 
lions upon the Witncfics could be of little Effect, if the Paper called the give an Account of Declarations made lince this Profecution b'gaii^S 
Scheme found Credit; and therefore in the next Place they attacked that 1 how fairly they were drawn from him don’t appear; and for fome ofi*! 

r.s being incredible; they reprefent it as ridiculous and fsolijh The of them, I fubmit it to the View and Conftdcratkm of the Jury, from th 2 1 

Scheme of a Madman , which could never have -takai Place. Habit, and the Appearance they made, whether they ought not themfe 

Gentlemen, a? to this Obfervation, the Scheme is indeed fuch an one, to have brought Witnefies to iupport their own Credit. 



as I hope in God could never take Place any where, but in the Heads of One appears plainly to he miltaken, and that is Darcy ; he was 
thofc that framed it. But with great Submiflion, that is no Ojcclion to how long he had known Lynch ? And, I think, he laid he knew hii n 
the Credibility of ir, provided it be proved. For the Confidcration is not, London laft Winter ; now it appears that Lynch came into Engiana hu; 
how it now appears to you or to me, who look upon it in a different April iaft. 

Light, and on the contrary Principles from theirs ; but the proper Confi- Gentlemen, in the next Place they call.-i Witncfics tn PlauLtf. 
deration is, what the Confpirators themfelves, with regard to the Views Credit, and there the fame Thing befell them as in the Cafe of Lynch • | T 
and Principles they went upon, might think of ir. And, Gentlemen, Major Barnewell their firft Witnefs on that Head, though hr is wi| 
in that Light examine it, go through the fevcral Articles of it, compare enough to give him an ill Character, yet he confirms feveral of the F 
them together, and you will find them confiltcnt and coincident; all the which the oilier fwore, and gives exactly the fame Account of the 1 
Parts a ri (we ring to one another. Every Quarter of the Town is provided cuing the Goods, and the Circumftanccs of Plunkett's becoming acquaint, 
for Difpofitions made of certain Numbers of Men, and Care taken to cd with Layer , which he gave. 

prefer vc the Communication between them by Watch-Words agreed upon Mrs. Child likewife fupports Plunkett as to the Circumfiancc of 
for that Purpofe. Thefe Things make it plain, that it was fully con- carrying her Hulband to the Prifoner’s Houfc, and the Prifoncr's ret 
fidered by thofe who drew it, end framed not at random, but upon Com- to fee him. 

pu tut ion cf a Force of which they thought themfelves allured. And As to Mrs. Majors, they have taken a great deal of Pains to prove 
what, though it fitould be admitted to be extravagant, and not likely to a very ill Woman. What (he is, or What thofc Per foils arc, whom 

fucceed f If that fhould be given wav to, as a certain Objection agninft a have called to her Credit, we can’t tell ; hut fo much appears even 

Plot’s fir, ding Credit after it is detected, I am afraid it would be a fure | their own Witnefies, that {he is one with whom M t. Layer thought fit 
Method to make fuch Plots fucceed, or at lead to recure the Authors of convcrfe, and therefore ’ris not improbable that fhe might be intruded 
t:;tm from Punilhmtnr. Do but intermix fome abfurd, extravagant Parts him : and it is from fuch only as he thought fit to convcrfe with 
in the Plan of the Confpiraey, and then according to this Rcafoning it is : entruft, that we can have any Difcovery. The Prifoner lias, indeed, hrc 
below Notice, and mull be differed to go on, or if a Stop be put to its two or three Women, who talk very fad, and feem very angry with 

Progrefs, yet it is incredible, and Nobody mull be believed to be guilty and one of them tells the Jury in a Scolding Way, that ,/fa don’t care 



cf it. Jhe fays or does-, another, that flu would take away any Man’s Lift forty 

But, Gentlemen, whatever Difficulties maybe raifed again (l particular Value of a Farthing -, and fuch kind of vehement Exprefltous. ft i- liifi. 
Parts of the written Scheme, yet upon the Grounds and Suppofirions cient to fay this, that People who talk thus loofely and paflionately 
which the Prifoner and his Accomplices proceeded on, their general Dcfign their Oaths, rather bring a Sufpicion upon their own Credit, than 
might appear very fcafiblc to themfelves. For it is plain they had a Ds- the Credit of thofe againft whom they fwcar. 



their own ; and after they had made a Beginning here, it is proved that three Witnefies ? It cannot be pretended that it does. Let their Char* 

they cxptiSted Afftilance from Abroad, ters be what they will, their Credit in thisCaufe is undeniably fupportsh 

The next Thing to be conftdered, is the Tdlimony of the Prifoner’s fupported as to feveral material Facts, by the Evidence for the Prifotaj 

Witnefies: And, Gentlemen, you obferve that they have fcarce called but mod ftrongly by the Papers; againft which, I apprehend, nothinj 

any Witnefies to contradict the Facts contained in our Evidence, for the has been faid to rake off their Force. If thofe Papers arc not genu 

People of the Houfe at x\\c Green Man fay nothing to the t’urpofe; but all how Ihould the Notes fighed with the Pretender's Hand, which 

their Evidence is applied to the Character and Credit of die Witnefies Prifoner received from Sir IVilUam Ellis , come to be amongft therafj 
produced for the JECipg.. i How Ihould this Scheme, proved to be of Mr. Layer's own Hand- Writ 

As to that, i r.utlLobfcrve to you, that it is not to be expected that have been there? The Prifoner, I mud own, did call one Witnefs, fin- 

Confpiracics and traitorous Machinations of this Kind fhould be proved bv net, who was his Clerk, and is now his Solicitor, to fwear he b.dic 

Perfot» of the bed Characters. ’Tis ncceflary from the Nature of rh’c , the Scheme not to be the Prifoner’s Hand. But it happened with 



Thing, that they ihould be proved by thofc who have been privy to them, ' as it did with feveral others of their Witnefies, that though he is wilM 
and fuch Perfons cannot pofiiblv be of Characters absolutely unblemilhcd. I to carry his Belief as far as he can, that this is not his Mailer’s Hand ;'rS 

TI r... rr. r.v L.. K \.v;i«»ir— i„ -tr.lv l„l M __v- l. n ix -r . ' 



Therefore, to lay tliat inch Witnefies are not to be believed, is in effect he is forced to acknowlevlge another Matter, which ftiil verifies the fa- 
ta fay, that no Evidence ct a Plot is ever to he believed, which furcly is pers contained in thefe Pacquets to be his Mailer’s Papers : For ber 
an Argumert that proves too much. ' alked of whofe Hand-Writing one of them was, he (wears it was writ; 

The. firft Witnefs they called on this Head was my Lord North and by himfelf for the Prifoner, and by his Dirt (ft ion. This comes out 

Grey. I am heartily forty to fee his Lordlhip here in his prefent Con- the Mouth of his own Witnefs, and confirms Mrs. Mafon’u Tcfti.nofiji 
dition upon this Occafion ; the rather, (jecaufe it obliges me to obferve, that thefe Papers came from Mr. Layer. 

that here are Circuir, fiances proved whiclr affecl him ;1 will carry it no But over and above all this, you have the Prifoner’s own Con femes- 



that here are Circumfiances proved whiclr affecl him ; I will carry it no But over and above all this, you have the Prifoner’s own Confcmofc 
farther, but fomc Circumfiances are proved in this Caufe which do affecl proved by two Gentlemen whofe Credit is beyond all Difpute; 
him. But what is his Evidence? His Lordlhip was called to impeach certainly the Prifoner mull be allowed to be a good Witnefs againft hi®- 
the Character of Lynch ; and however he may impeach his Character, 1 te te- 
am fure he fupports his Credit as to the Fails fworn by him. The However, we Ihall not leave the Credit of our Witnefies fingly up* 
Account his Lordlhip gave, was, that the Prifoner brought Lynch to his l b e te Obfervations, though I think wc might fafely do it ; but fhaucmlefr 
Houfe at Epping , introduced Lynch to him, that he was never acquainted vour to f *kc off any ill Imprelhons their Evidence may have left up* 
■with him before ; but upon Mr. Layer's ImroducHon, received him civilly; )' ou > an( l vindicate their Characlers ; and that, not by fuch WitnclTcs^ 
arid that Lynch came thitoer a fccond Time. ' fome of thofc produced for the Prifoner were, who, I obferved fieffafi 

Now, thefe are the very Fails Lr.ch fwore to, and coufequently fo far might Hand in need of Witnefies to fupport their own Credit, butty 
my Lord fupports him. But then, as to his Character, his Lordlhip Perfons of undoubted Reputation, who v.-ill fatisfv you that ih- ; 
is pleated to fay, that the firft Time Lynch was there, he gave him a general Character is fuch, that they very well deferve to be believed ty 
Hiftriry of his Life; and in that gave fo vile an Account of hTmfclf, that y 0 "* 

when he came a fecond Time, his Lordlhip would not give him a Lodg- I have now done with repeating and obfervinir upon the Evident* 
ing in his Houfe. This, I think, was the Whole of my Lord's Teftj- on both Sides ; and 1 beg leave to infill upon it, that we have foil/ 



mony ; and 1 can’t help remarking upon it, that his Lordlhip gave no made good what was opened to you at die Beginning of this C mk 
Account at all of any Bufincfs, which cither the Prifoner or Lynch had with t * 131 >“ general there lias been a horrid Confpiraey carried on, in order i* 

particular Occafion upon which the former introduced overthrow our happy Conlliturion, and to deprive us of all the Bleffi 



t^b latter to him. That was a Matter within his Lordfliip’s own Know- we enjoy and proniife ourftlves, under Eftablifliment, in his .‘iaj 
ledge. and his Protcftant Royal Family. The Part the Prifoner hath aft 

There is another Thing which is little furprizing; and that is, that in this fully appears to you, and it appears to be a verv confident^* 
Mr. Lynch being an abfolute Stranger, as is confclicJ, to this noble I one. 
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It has been faid, indeed, that he is but an inconfidcrablc Man, of no 
emit or Fortune fit to fuitain fuch an Undertaking. That Obfervation 
be true > ^ uc fi°c e ’ t,s plain he did undertake if, that, joined with 
*?*• other Circumftances proved in this Caufe, fcrvcs only to acmonftratr, 
be was l" ct 011 wor ^i and fupportcd by Pericms of greater Abilities 
r* fuch an Enterprize. And, Gentlemen, this is the molt affecting Con- 

M.rJtionof all. But I would not, even in this Caufe of your King 

'.j of your Country, fay anything to excite your Paffions ; Ichoofc 
ZA&lo appeal to vour Judgments , and to thofe 1 fubmit the Strength 
r j Confcquenct- of the Evidence you have heard. 

,\ly Lord, l beg Pardon for having uken up fo much of your Time ; 

1 have b» l one I hing to add, and that is, humblv to beg of vour Lord- 
Lp, for the Sake of the King, for the Sake of Myl'clf, and for the Sake 
„f the Prifoncr at the Bar, that if I, through Miltake or Inadvertency, 
yve omitted or mifrepeated any thing, or laid’ a greater Weight upon any 
P 4 rt of the Evidence, than it will properly bear, your Lordlhip will be 
j e-fed to take Notice of it, and fet it right, that this whole Cafe may 
before the Jury in its true and juft Light. 

\lr. Scrj. Ch.fr,. Itis fo late, that it will be inexcufable in me to trou- 
e. raur Lordlhip with any thing by Wav of Reply, cfpccially fmee Mr. 
Liii ier-General hath done it fo fully. Wc lhall only beg leave to call a 
Witndi'es to the Credit of thc’King's Witncflcs. 

Mr. Ket. I lhall not take up much of your Lordftiip’s Time, cfpccially 
Joce your Lordlhip and the Court have been entertained fo well and fo 
by Mr. Sclliiiisr-General, at Icaft two Hours, as I have obferved by 
pAv'atdi ; but 'twas impolublt for me to think him tedious, though fo 
tJc at Night, and Specially fince his Conclufion is exactly agreeable to 
, 1 ,, Conclufion of a late celebrated SolIicitor-Gcner.il * on alike Occ.ifion. 
jl lr.Att.Gin. Wc mult beg leave to call fomc Witneflcs we have, 
will fupportthe Credit of Mr. Lynch and ALrttbew Plunkett. 

(Mr. Vernon fworn.) 

Mr. Scrj. Chtjh. Do you know Mr. Lynch f 
Vrnsn. Yes. 

Mr. Serj. Chtjh. What Account do you give of him ? 

Yemen. I keep a Tavern at the Sxuan and Rummer in Finch-Lane ; tliis 
Gentleman hatli frequented my Houle thefc four Months every Day, till 
)k was in Cuftody ; he hath been a very good Cuflomer and paid me ho- 
wcftly. 

Mr. Sctj. Cbejh. Do you know the Prifoncr at the Bar ? Have you 
stn Mr. Lynch and him in Company together at your Houfe ? 

Venter.. Yes ; I have feen them twice in Company together at my 

Efoufc. 

Mr. Kit. How long hath he been your Cuflomer ? 

Venter.. From the Beginning about four Months. 

Mr. Kct. About foui 'Months ! Did he fpend .his Money plentifully 
aul freely ? 

Yemen. Yes; fome Part of it 1 have had fince he hath been in Cuftody. 
Mr. Ktt. How much was he in your Debt before he was in Cuftody ? 
Virnm. Ten or eleven Shillings. 

Mr. Kct. How long had he been in Cuftody before he paid you ? 

Yemen. Not long. 

Mr. Hung. He had the Firft Fruits of his being in Cuftody; he had 
fame Money, and fo he paid you your Reckoning. 

Mr. Serj. Peng. Wc take it, that Mr. Vernon proves, that Layer and 
Lpth were converfant together. 

(Capt. Malthus fworn.) 

Mr, Sen . Chejb. Do you know Stephen Lynch ? 

Malt ' us. Yes. 

Mr. Serj. Chtjh. How long have you known him ? 

M.thhu.. About Nine Years. 1 knew him firft, when he was a Mer- 
chant a: the Canaries. I traded with him feveral Times ; feveral Times 1 
was confiened to him, and I have feen him at Home. 

Mr. Serj. Cbejh. What Account can you give of his Behaviour ? 
Malthus. He always behav’d himfclf very well, I think. 

Mi. Att. Gen. Do you think he would fwear falily to take away a 
Man’s Lif* 

Malthus. reo, I don’t think he would. 

Mr. Ret. How long is it fince you have been acquainted with him ? 
Malthus. Nine or ten Years. 

Mr. Kh. How long is it fince your laft Acquaintance ? 

Malthus. About four Months. 

I Mr. Ket. What Distance of Time did there uTc to be between your 
k’ang of him ? 

' Malthus. Two or three Years ; every Time I came Home. 

Mr. Ktt. Doth he owe you any Money ? 

Malthus. No. 

Mr. Kct. Would you truft him with Money ? 

Man hut. He never alk’d me. 

Mr. Ket. Your Witncfs wc may afk as to Particulars, Did you know 
15 Aunt there at that Time l 
Molt i us. No. 

Mr. Ket. Did you know any thing of his Behaviour ? 

MJ.thus. I never knew an ill Character of him in my Life. 

(Capt. Arnold fworn.) 

1 Chtjh. Do you know Stephen Lynch ? 

I Mr. Serj. Cbejh. How long have you known him r 
hi. ’Tis fourteen Years ago. 

.‘‘f- Serj. Cbejh. You have been acquainted with him fince. Wbat 
^®fcln d ° * ou 8 ,vc * 1IS Character r Do you think lie would forfwear 

No. 

'• Serj. Chejb. Do you take him to be a Man of Credit f 
■mslj. £ never h«0 any Dealings with him. 
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Mr. Serj. Ch-Jl. Would you have trufte-1 him with five hundred Pounds’ 
Mr. Ket. Would y ou truft him with five Shillings ? 

Arnold. Five Shillings is a fmall Sum. 

(Col. Manning fworn.) 

Mr. Sen. Cbejh. Do you know Matthew Plunkett f 
Col. Manning. Yts. 

Mr. Serj. Cbejh. How long have you known him ? 

Col. Manning. Upwards of ten Years. 

Mr. Serj. Chtjh. What Credit hath he ? Do you take him to bean ho- 
neft Man ? 

Col. Manning. He behaved hitnfelf well, and like an hone ft Man. 

Mr. Serj. Chejb. Do you think he would forfwear himfclf ? 

Col. Manning. No ; i believe not. 

Pri/ener. Have you and I had any Difcourfe about this very Plunkett ? 
And did not you tell me he was a Scoundrel l 
Col. Manning. No ; I did not. 

Mr. Hung. Did not you give him a bad Chandler to Mr. Layer? 

Col. Manning. No, I did not. 

Prifoncr. Do you mean thus, that he behaved himfclf very well as a 
Soldur ? What is that as to his Chancier in general ? 

Col. Manning. 1 know no ill Character of him while he was with me. 
Mr. Ktt. Did you never hear any thing in relation to Sir Daniel Carroll, 
that he made a wrong Demand upon him ? 

L. C. J. If he made an unjuft Demand, will he therefore be perjur’d ? 
Mr. Kct. What have you heard about that Affair between Mr. Plun- 
kett and S i r Daniel Carrs It ? 

Col. Manning. I have heard Mr. Layer fay 

Mr. Ket. Did you never hear any Body elfc fpcak of him 1 I all you 
about making this Demand upon Sir Dan. el Carroll, what you know of it? 
L.C. J. 1 never heard any thing like it. 

Mr. Ket. My Lord, we apprehend we may crofs-examine, as to Parti- 
culars, a Perfon whom the other Side produces as a Witncfs to Character. 

Prfontr. Did not you afterwards, in Difcourfe with Mr. IVhile , men- 
tion it again with relation to this of Sir Daniel Carr si ? 

Col. Manning. I deny it. 

Prifoncr. Did ycu defirc me not to examine you ? 

Col. Manning. No, I told you I had nothing to fay in relation to Plun- 
kett’s Character. 

Mr. Hung. Let him alone, I would not afk him any more Qucftions. 
Col. Manning. Why let him alone ? 

Mr. Hung. 1 would not have him examine you any further. 

Col. M-snnirg. You are very civil. 

Mr. Hung. So I am, to give you no further Trouble. 

(Major Hamel fworn.) 

Mr. Serj. Clift. D*"> you know Matthew Plunkett ? 

Maj. Hamel. 1 have known him thefe feventcen Years. 

Mr. Serj. Cbejh. What Character hath he ? 

Maj. Ilamel. He was then a Drummer in the Regiment, and always 
did his Duty well ; I never heard him complained of ; he always had a 
good Character ; he went from b eland to Spain. 

Mr. Hung. Youfpeak to his military Condudl ? 

Maj. Hamel. I know of no other. 

Mr. Serj. Chtjh. You fay he always haJ a good Character ? 

May. Hamel. Yes, he always had. 

(Captain Cmjhy fworn.) 

Mr. Serj .Chtjh. Do you know Serjeant Plunkett ? 

Cap. Crojhy. Yes. 

Mr. Serj. Chtjh. How long have you known him ? 

Cap. Crojhy. Three Years. 

Mr. Serj. Chtjh. What Chaxa&cr had he for that Time f 
Cap. Crojhy. Whilll I knew him, he bore a good Chara&cr. 

Mr. Serj*. Cbejh. Did you hear any 111 of him ? 

Cap. Crojhy. Not during the Time that I knew him. 

Mr. Kit ■ Where was the Regiment at that Time ? 

Cap. Crojhy. It was in Town about half a Year ago. 

Mr. Ket. Were you not of the fame Regiment ? 

Cap. Crojhy. We were. 

Mr. Serj. Chejb. Wc won’t give your Lordlhip any further Trouble. 
Mr. Ket. And wc apprehend we have no Occafion to give your Lord- 
fhip any further Trouble by way of Reply. 

Mr. Att. Gen. My Lord, as to my Lord North and Grey, we can prove 
. he attempted to get away, and was endeavouring to go to Frame, and was 
taken in the IJie of /light ; and that when the Prifoner was feized, he 
font a Meffenger to give roy Lord North Notice of it. This laft was 
confeffed on fits Examination, and we can prove it. 

Mr. Kct. I muff fubmit it to your Lordlhip, whether his Examination 
can be admitted as Teftimony, fo as to affect a third Perfon. 

L. C. “J. It is not worth difputing. 

Gentlemen of the Jury, This is an Indictment againft Mr. Layer, the 
Prifoncr at the Bar, for High-Treafon. The Treafon with which he 
Hands charjed, is the compaifmeand imagining the Death of the King ; 
The Overt' Ads that are laid 'in this Indiament, as Evidence of this 
Treafon, are feveral ; firft of all, that he did meet and confult, advife 
and agree, iu levy War againft the King ; the Itcond is, that he did 
publifna fediiious and traitorous Writing, exciting ar.d encouraging 
the People to an Infurreclion, and offering Rewards for that Purpofe ; 
the third is, that he did engage in a Dcfign to fet the Pretender on 
the Throne; the fourth, that he lifted Soldiers againft the King; and 
the laft, that he did confult and agree, to take, feize, imprilon the King: 
Thefe are the feveral Overt-Acls that are laid in the Indictment of the 
Treafon, that is, the compaffing and imagining the Death of the King. 
Gentlemen, I mull tell you, before I go on to lay before you,andobferveon 



-Treafon. 
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the Evidence, what the Law is; and I muft tell you, that the Law is 
undoubtedly fo, if a Man is charged with Treafon, in compaffing and 
imagining the Death of the King, there mull be an Overt-Adk of that 
Treafon proved in the County where heis indicted ; and in the next Place, 
if there be fuch Overt-Act in that County, he may be charged with any 
Overt- A A of the fame Species of Treafon in any other County tthatfo- 
ever. This hath been frequently refolved and greed, and was hardly 
ever made a Qurftion. I obferv;d in the Hands of one of the Counfel, 
and h- took Notice of it, that he had the Trial of Sir IV. Hi am Perkins-, 
he could not but obferve there laid down by my Lord Chief Jullice He It, 
if Evidence be given of Treafon in one County where the Indictment is 
laid, he may be charged with any Overt-Ads cf the fame Species of Trea- 
fon in any other County whatfoever. The Law being lb, 1 will, in the 
belt manner I can, fet out the Matters that have been given in Evidence, 
op this long Evidence, in the cleared Light that I can date the Exami- 
nation, the Objections that have been made, and the Obfervations that 
are proper to be made upon it. 

To maintain this Indictment, the King’s Counfel have produced feveral 
Witncfles. 1 he firit Witnefs is Mr. Lynch ; the fecond Witnels is Mr. 
Plunkett ; all the other Evidence hath been offered to confirm the Evi- 
dence given by thefe two Witncfles. As to Mr. Lynch , he tells you how 
he came to the Acquaintance of Mr. Layer ; that he was an intimate Ac- 
quaintance of Dr. Murpbey, and Dr. Murfhty recommended him to Mr. 
Layer-, being fo recommended, he had feveral Meetings with Mr. Layer 
in AlnLL [ex at the Griffin-Tavern, and in Holhtatrn at the Cajile-Tavtrn , 
and 1 think at Southampton -Buildings. 

He tells you, at thefe feveral Meetings it w-s declared, that there was 
to be a Rifins:, anJ it was thought necefiary, to make this Rifing the 
more efteCluid, that my Lord Cadagan, the Commander in Chief of the 
King’s Forces Ihould be feized. 

Mr. Layer faid to Mr. Lynch , he was looked upon as a Perfon proper 
for the Undertaking, and he declared that he was willing ; and laid, if 
that was ihe Opinion of thofc concerned in the Affair, he would under- 
take to do it : After this, they went to my Lord Cadogen’ s Houfe, to view 
the Houfe, and the feveral Avenues about the Houfe ; and after they had 
taken this View, Lynch declares his Opinion, that it wasfcafible, and he 
would undertake to do it. 

After he had given you an Account of what happened at the feveral 
Meetings in Middiejrx, then he comes to what was done in the County 
of E]}**'. He tells you Mr. Layer came to him, and alkcd him whether he 
would ride out with him to take the Air? He agreed to it; they both 
went out of Town together ; he (aid, that as they were going along, Mr. 
Layer told him his Intention was to go to my Lord North and Guys ; 
he favs, they went forward with that Intention, but before they carnc to 
the Green-Man at Layton-Stone, they thought it would be too late before 
they got to my Lord North and Grey’s forDinner, therefore they thought 
proper to halt at the Green-Man, and takes Refrelhment there. He tells 
you, they did flop there at the Green-Man, and at that Time Mr. Layer 
did repeat the Difcourle of the Rifing that was intended to be; he laid, 
my Lord Tetwjhenel, and my Lord Carteret and Mr. Walpole were to be 
feized, a Party were to be lent to feize the King ; and that a Scheme 
was laid for feizing my Lord Cadagan, and that it was propofed as a 
proper Time to put this in Execution at the Breaking up of the Camp. 
He faid, when he was mentioned, at firit he made feme little doubt, 
whether that was a proper Opportunity ; with that Mr. Layer told him. 
Pray ronfider with yourfclf, if you do not think this practicable, will you 
propofe fomething clfc, and we will alter our Scheme? 

He faith, at this fame Time Mr. Layer pulled out of his Pocket a De- 
claration, purporting an Exhortation and Excitation for People to rife 
2 nd take up Arms againft the King, and Rewards offered for that Purpofc. 

Afterwards they went to my Lord North and Grey’s, and that Mr. Layer 
introduced him to his Lordlhip, as his Friend ; that they were civilly and 
kindly received, fupped there, lay there that Night, and dined there the 
Day after. This is the Evidence given with relation to what was done 
in the County of Ejfex\ and if this Relation be true, no doubt there is a 

f ood Overt-ACl proved upon him in the County of Effex, and conftquent- 
y the Indictment is well laid in EJftx, and then the Evidence in theCouncy 
of Middlefex will be a proper Ev idence againft the Prifoncr. But as to this 
Evidence of Mr. Lynch, they fay for the Prifoner, Mr. Lynch is not to be 
believed, that he isavilc, profligate Wretch, and no Credit is to be given 
to him, though upon his Oath; and it mull be admitted the Evidence 
that hath been given for that Purpofc, by a great Number of Witncfles, 
will be proper for your Ooniidoration : fiut you will confidcr, in a Cafe 
of this Nature, if you are to cxpeS Witncfles without Exception, it is 
impoffible to have any Evidence to convift a Man of High-T rcafon ; no- 
body will engage in inch an Affair that is of a nice Credit and Repu- 
tation, and therefore it is not to be expected ; for if it be, it is and will 
be impoflible to conviCt any Perfon of Treafon. 

But then you will confidcr, although Credit is not entirely to be given 
to a Man of ill Repute, yet if he is fupported in his Evidence that he 
gives by other Evidences, you will confider whether that will not remove 
all Sorts of Objections as to his Character. 

As to the Overt-Act of publilliing the Declaration, that is fupported 
beyond Contradiction ; for it appears in his Examination before the 
Lords of the Council, when he is alked, whether he ever faw the Decla- 
ration ? He fays, he never faw any but one, and that was drawn by 
himfelf. 

Prifoner. My Lord, what Mr. Stanyan fays, I believe, he did not fay 
that f cnnfefled that it was drawn by me. 

L. C. J. You mult not interrupt me while I am directing the Jury. 
You have behaved yourfelf intemperatcly hitherto, but you mult not in- 
terrupt me, 1 canh bear it. The Subftancc of what Mr. Stanyan faid is, 
that when it was’demanded of you, whether you had feen the Declara- 
tion, you faid, you had feen none but a rough Draught that was drawn 
by yourfclf. 

Prifoner. I beg your Lordlhip’s Pardon, Mr. Stanyan is here in Court. 



L. C. j. Is he in Court ? Let him be allied the Qucflion again. 

Mr. Stanyan. My Lord, I believe I did fay, that Mr. Layer did I 

that it was the Heads of a Declaration which he had drawn himfelf. **• 

L. C. j. Now, Sir, after this, I expect not to be interrupted t| 
you any more. 

This being the Matter, he doth at the fame Time confefs, Th» t ,^ 
was the Declaration which he had Ihcwn to Mr. Lynch at the Green- ge ] 
on the Way as they were going to my Lord North and Grey’s. So •e’i 
Part of this Evidence is fu, ported by Mr. Layer’s own Confeffion. 
to the other Parc, that he did 



fult and agree to levy War, con Gif 
that he confeffes before the Council, that he did go to the Green-gy' 

*:h 



and there (hewed the Declaration to Mr. Lynch ; whether that doth ^ 1 
give Credit to what the other faith. That he went to the Green-Ay."' • 
and that there they talked of the Infurrettion, and the levying of VVjf 
and then went to my Lord North and Grey's, with this, that he rvco^ 
mended Mr. Lynch to my Lord North anJ Grey as a tit Perfon to fej 
my Lord Cadagan, and to be concerned in the Infurreciion. 

Gentlemen, This is not the only Matter by which he is fupnortc-dL 
• ~ :e A.f. .1 TnlWr^Ainn * 



this Evidence, that the Prifoner defigned an Infurreciion, and to 
War againft the King ; but he confcffed before the Council, that 4 



went to Rome, had two feveral Conferences with the Pretender, and « 



very kindiy received by him : He faid he alked the Pretender, if he woutj 
give him any Credentials that might recommend him to his Friend**.] 
England-, that was objected to, and not complied with; but thi.. 
alked a particular Favour, that the Pretender’s Spoufe would lland Cfoi. 
mother to his Child -, that is granted ; and the Pretender himfelf is wilj, 
ing to (land God-father. 

Afterwards, when he returns into England, heconfidered of prop*. 
Proxies to reprefent the Pretender and his Spoufe ; and a&ing my Lo# 
Orrery , he reiuled him ; then he alked my Lord North and Grey, \ Vn> 
coii Tented : My Lord North and Gr-y flood as Proxy for the Preunder 
and the Dutchcfs of Ormond as Proxy for the Pretender’s Wife. 

He tells you, at this Time when he was at Rome, he had told Shit'll 
Ham Edit, it would be of great Service if he could have a Fund of Cr«H, 
to raife Money with. Hutv muft that be ? Why, faith he, let me lu„ 
blank Receipts figned by the Pretender himfelf; and accordingly 
had. 

This, he tells you, is what happened at that Time. Now the Ed. 
dcnce given by Mr. Lynch, being of an Infurre&ion in Favour, and for tfe 
Service of the Pretender, when Mr. Layer owns he had two Con forerun 
with the Pretender , and was receiv'd fo kindly by him, and had fuch p». 
ticular Marks of his Favour confider whether this doth notfupporttfc 



Evidence which is given by Mr. Lynch. 

The next Evidence is Mr. Plunkett ; he tells you how he came rccoiy 



mended to Mr. Layer by one Major Borne-well, on this Occafion. He 
you, Mr. Layer’s Goods were in Execution, and lie was employed jj 
Major Barnwell to refeue them ; accordingly he went and fetched! 
Couple of Soldiers, got into the Houfe, diove out the Officers, and rtf] 
cued the Goods. Bv this it appears, that Mr. Plunkett was a bold, darmj! 



Man, fit to be employed on fuel) an Occafion, and they affign that asi 
Reafon which anfwers the Objection made. Saith Mr. Layer, How 



it to pafs, that when 1 had never feen this Mail, that I of a fudden Ihoutij 
have luch a Confidence as to trull him in an Affair of this Nature ? Ic 
anftver to that, it is faid, he had done him a fingular Service before, kl 
had done a bold ACt, he had got fomc Grenadiers and refeued hisGooii 
when they were taken in Execution ; and likewife James Plunk.-tt had 
given a Character of him, that he looked upon him as an honed Man, 
and therefore recommended him to Mr. Layer. 

Then he tells you, that Mr. Layer faid they wanted a Man to fen: 
on this Occafion ; that Jama Plunkett talked of Officers, but we dod'l 
want Officers fo much as we do brave Serjeants, old Soldiers, fuch as will 1 
he ready and qualified to fupport the Mob, and to defeipline and heal 
them ; thefe are the Men we want, can you get fuch as thefe ? Such «s 

J bu are, that will be able to difcipline the Mob and put them in Order. 

told him (fays the W itncfs Plunkett) I would do my Endeavours, ami 
accordingly I advifed him ; that I had procured twenty-five ready for At 
Service ; he defired to have Lifts of their Names, and the Places of theit 
Abode, thatfo he might know where to fend to them upon Occafion. 
Now the Obje&ion to this Evidence being only. How comes it to ptfi 
-• - Man Ihouid be trufted with fuch a Secret, and this on the Gift 



that a 



Sight or Acquaintance ? Why, faith be, I had been employed before, 
and had Ihewn myfelf faithful on other Occafions, and did ferve him A 
refeuing his Goods, when they were feized upon in Execution, ari 

? ames Plunkett recommended me. This is the Evidence of Matthfi » 
iunkett ; and if Plunkett (wears true, if he was defired by Mr. Layer » 
procure and lilt Men for the Service of the Pretender, and he fays and de- 
clares he did do it, then, if this Evidence is to be credited, the Pi i forte* 
at the Bar is guilty of the Treafon wherewith he (lands charged : But 
they rely upon it, and hope you will not give Credit to the Witnelfc*- 
You hear what hath been anfwered by the Counfel for the King, *nd* 



obferve to you now, that though here was fuch a Charge againft A* 



Witncfles, the King’s Counfel have produced feveral Pcrfons that h 
good Afpcfts, and feemed to be Men of Reputation, who fay, they kito" 
them, and believe them to be Men of Reputation. 

Then, Gentlemen, the next Thing infilled on is, that the Evidcrtc 
given by Lynch and Plunkett is fupported by the Papers that were lei *; 1 
in Mrs. Mafon ’ s Cuflody. Confider how that Matter (lands ; Mrs. M*f u 
tells you, that Mr. Layer brought two P.-.cquets of Papers fealed 
to her, and told her, they were Love-Letters ; lhc fays, Ihe was defir* 
to keep them by the Prifoner ; and accordingly (he did keep then 
for him ; and you have it afterwards f om the Witnefles, who have b« : 
produced, and againft whofe Credit there is no Exception, that hnvfo 
a Warrant againft Mrs. Cook and Mrs. Mafon , they came to Mrs. C*d 
Houfe to fcarch for Papers, and in Mrs." Mafon ’ s Room there 
Trunk which was locked ; they ordered it to 'be opened, which M* 
Mafsn did, and they took out of the Trunk two Bundles of Papers foafo 
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have heard ; they tell you the Bundles of Papers were opened, 
“P jhey fct iheir Marks upon each Paper ; and one of them did not im- 
22 iateiy fct his Mark ; but afterwards 'tis proved that he kept them from 
I ,nie they were delivered to him till the other came back again, and 



then upon 



his Return he delivered them back again to him ; then he fet 



. Mark upon them, both fet their Marks upon them, and therefore they 
**' jVvear that they are the fame Papers that were taken out of Mrs. Ma- 
Trunk : Then, if Mrs. Mafin fwears true, they are the Papers of 
r|r. Isjtr, which were delivered to her by him ; and fo tracing it from 
u iid to Hand, thef are the lame Papers that were found 14 Mrs. Mafin s 
Coilody. Mrs. Ah/on fwears the fame ; and (he alfo fet her Mark upon 

*^Iit, faith Mr. Layer , there is no Credit to be given to Mrs. Mafin, 
foe is an ill Woman, an infamous Woman, therefore her Evidence is not 

jobc regarded. 

Gentlemen, conftdrr how this Matter Hands ; in one of thefc Pacquets 
j Papers were found the Pretender's Receipts, which Mr. Layer before 

Council laid, he had delired bir William Ellis to procure for him from 
jjjc prc.ci.dtr, and which he had accordingly procured, and that he had 
jtecived them ; and thefr Receipts being in the Pacqutt found upon Mrs. 
jAafon, how came they there, if they had not been delivered to her by 
Ulr. Layer ? I herefore thefe Receipts being in this Pacquct, plainly de- 
jnoiill.-atc that thefe Papers are the Papers of Mr. Layer, and were by him 
Riveted to Mrs. Mafin : And if they were his Pipers, thefe Papers, and 
v hat contained in them, will be a Itrong Evidence againlt Mr. Layer. 
jiotwithftandine all tnis, fays Mr. Layer , thefe were never my Papers ; 
it is forgery or Perjury. Whether or no you will believe thefe Papers to 
fee Mr- Layer's, when it appears thole Receipts were found amongft them ; 
bilides that, here is a Paper amongft them, that the Witnefs that is pro- 
duced by Mr. Layer, one that was his Clerk, fwears that it is his own 
Hind- Writing; how caine that there, if this be not the Bundle and Pac- 
ket of Mr Layer? And on this they turn the Strength of their Cafe. 

If this be fo, confider, firft here is a Scheme; whole Hand- Writing it 
j*, here hath been Variety of Evidence as to that. It is iniifted on by 
ihe King’s Counfel that the Scheme is of Mr. Layer's Hand- Writing ; 
and ii fo, this is a ftronger Evidence againft Mr Layer, than il the Pa- 
pers had been only found in bis Cuftody. How llands that r Here is one 
that was Mr. Layer’s Mailer formerly, who faith, he verily believes this 
to be the Hand-Writing of Mr. Layer-, if that be fo, then all is well, and 
il ought to be read, not only as a Paper that was in hisPoft’tflion, but as a 
Paper that was writ by him : But they difpure, and fay, ’tis not bis 
Hand-writing; they aft this Witnefs how long it is fince the Prifoncr 
lived with him as his Clerk ; about fourteen or fifteen Years ago, fays the 
IVitnefs : Man’s Hand, fay they, may be changed in that Time : But, 

filth the Witnefs, 1 verily believe it to he bis Hand-Writing, fori have 
within theft five Years received fevcral Letters from him about Bufinefs, 
there being a Correipondencc between him and me, 1 being his Agent in 
Town, and thefe Letters arc of the fame Character he ufed fourteen or 
fifteen Years ago, therefore I believe it to be his Hand- Writing. 

But, fay the Counfel for the King, wc won’t only prove this by thefe 
Qrntlcm- n, but the Prifoner himftlf hath confeft it. Well, how Hands 
that i He confeft, when he was aftt at the Council-Table, what he knew 
of Arms that were provided? He faid, he knew of none- To which 
uhcu it was faid, how came you to mention it in this Scheme of your 
own Hand Writing ; there you take Notice of Arms that were provided ? 
Both Mr. Layer it i (own it? No, faith he, ’tis a Miftake, I Ihould have 
writ, which Jheuldbe provided. 

Gentlemen, take this together, confider with youtfelvcs, what the Im- 
pure of it is. He faith, when be is afked about thefe Arms, l Ihould have 
writ, which Jlioutd be providi d. Whether this doth not amount toa Con- 
fcllit.11 of this Matter, muft be left to your Confidcration, as a confirm- 
ing Evidence of what the other Witnelics fwear. But, faith Mr. Layer, 
let me call a Witnefs to prove that it is not my Hand-Writing : He calls 
a Gentleman, and he fays it is not his Hand- Writing ; he calls his Clerk, 
and his Clerk faith it is not his Mailer's Hand. Here are two Witnef- 
fes: Then there is an additional Witnefs on the other Side, and that is, 
his own Confcfiipn. Whether it amounts to a Confcffion mull be left to 
your Confidcration ; but if this Scheme be not of his own Hand-Writ- 
ing, it was a Scheme which he had in his Cuftody, and that alone had 
hem a confiderable Evidence againlt him. How came he by this Scheme? 
What had he to do with it ? 

The Scheme hath been read to you, which tellsyou the feveral Me- 
thuts to be proceeded in. In the firft Place, the Lower is to be ft i zed, 
an Officer is to mount the Guard that would be in their Intereft, and at 
nine a-Clock at Night they are to feizc the Tower: Then fhey arc to go 
to the Bauk, and fet a Guard there, after they have taken out Money from 
fficnce: After this he tellsyou of feveral other Guards that arc to be fet 
in other Places, and then a Party is to be fent to feize the King; then he 
tolls you, another Party is to be fent over the Water to feize his Royal 
Highneft the Prince ; he calls him by a Cant Name, but ’tis plain he is 
toeant. 

If this be all his own Hand-Writing, it is a ftrong Evidence that he 
in this Confpiracy ; but if he had only a Scheme of this Nature in his 
Cuftody, that will be an Evidence againft him, tho’ he did not write it. 

Mow, whether every Body is not', fatisfied that thefe Bundles were his, 
•hen in thefe Bundles thefe Receipts figned by the Pretender himfelf, and 
“** Paper that was of .his Clerk’s own Hand-Writing, were found; it 
joes a great Way to confirm the Evidence of Mrs. Mafin, who fwears 
Ibc Bundles to be his Papers. 

Thefe are Matters of. Evidence, andjmuftbc left to your Confideration. 

Then they go on and examine the trcal'onablc Papers, the Notes, the 
Lifts, 

To raifean Irfurreftion Money would be wanting ; faith Mr. Layer , I 
told Sir William EUis this. Upon that there are Receipts figned by the 
Pretender, by which the Prifoncr faid they might take up Money on that 
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Sir William EUis agrees with me, faith Mr. Layer , and ac- 



cordingly ftnds. me Receipts, and I had them, and they were found in 
this Bundle of Papers; and how came they there, if they were not Mr. 
L«y«-’s Papers ? 

Confider the other Papers ; the Defign being for an Infufreftion, they 
are to engage the Guards in their Service ; you fee that feveral Papers are 
tound in theft Bundles that contain an Account of the Number of Men 
that were in fuch a Troop of Guards, the Number in fuch a Troop of 
Grenadiers,^ and tells you what the Numbers were; what was the me3n- 
ing of all this ? How came this Gentleman to be fo follicitous in examin- 
ing into the Number of Guards and Officers, but only to get a true State 
of this Matter, that he might know who were the Pcrfons that were moft 
likely to be corrupted, and wbat a Number of Enemies he might meet 
with on this Occaiion l b 

Thefe are very ftrong Circumftances a2ainft Mr. Layer, untefc Mr. 
Layer can give any Account why he kept theft Papers fo carefully. 

Togo a little back, as to the Bufinefs of Mr. Lynch-, it appears he did 
not know Mr. Lynch beforethis Affair was fet on Foot ; he rode out with 
him, goes to the Green Man with him, there they talked over this Affair 
there he publifhes that traitorous Declaration, and afterwards prefcntcd 
Lynch to my Lord North and Grey. How came they fo intimately ac- 
quainted unlefs on this Occafion ? 

Then, Gentlemen, they go on and tell you, when this Gentleman was 
committed into the Cuftody of a Meffenger he made his Efcape, and this 
we look upon as an Evidence of Guilt, not a conclufivc Evidence; a 
Man may cfcapc tho’ he is innocent, yet ’tis an Evidence that is material 
to be left to the Jury, and is proper for their Confideration ; he is purfu- 
ed and retaken ; when he is retaken he is under great Conftcrnacion ; he 
begs for the Lord's Sake they would let him go, and faid it was an Arreft ; 
he took out of his Pocket a great Number of Guineas, and faid. They 
fhould have what Number they pleafed, if they would let him go ; this is 
a material Circumftance, and doth Ihew that this Gentleman was more 
than ordipary concerned in this Affair. 

You will lay thefc Things together, and confider how far they fatfsfy 
you. that this Gentleman is guilty of the Treafon. 

Then they giveyou an Account how he didconfcfs before the Lords of 
the Council every Thing that hath been fworn by the Wirnefles : That 
he went to the G>een Man in your County, and there confulted and agreed 
to carry on this Affair ; that he did take out and read the Declaration ; this 
is a ftrong Evidence, cfpeciaJly if compared with what he confrflcd, that 
he had Two Conferences with the Pretender at Rome, was kindly received 
by him, and had particular Marks of his Favour : He is defired to ftand 
God- father, and his Wife to ftaml God-mother to his Child ; and accord- 
ingly they flood ; he defircs my Lord North and Grey to ftand a; Proxy for 
the Pretender, and the Duchefs of Onnor.d to be Proxy for the Pretender’s 
Spoufc ; and they were Proxies at the Chriftning of his Child. Thefc 
are the Circumftances that have been laid before you on Behalf of the King 
againft tile Prifoner at the Bar. But ’tis faid on the Behalf of the Pr'.fon- 
er, that he Hands at the Bar upon his Life and Death, which will depend 
upon your Verdift. 

I think you ought to confider of that, and that I hope will induce you 
to confider and weigh well the Evidence, and not to find tile Prifoner 
Guilty, unlefs you are fatisfied he is fo 

It is true, here is the Life of a Man in the Cafe; but then you muft 
confider likewife the Mifcry and Deflation, the Blood and Confufion, 
that muft have happened if this had taken Effect, and put one againft the 
other; and I believe that Confideration, which is on the Behalf of the 
King, will be much the ftrongeft. 

Thefe Things are proper to be confidcred, in Order to prepare you to 
be careful in examining and weighing the Evidence well; but in giving 
your Verdifi 1 hope you will lay them all alidc ; you will confider the 
Weight of the Evidence on cither Side, and the Credit of the two Wit- 
nelles,and how far they arc fupporred by a Writing under his own Hand, 
a Confcffion at the Council- 1 able; confider how far that will fupport 
their Evidence, though not Men of the cleardl Reputation. 

A Cypher hath been taken Notice of, by which were explained feveral 
Names that fuch and fuch Perfons and Things were to be called by ; 
there was the Name of Atkins , which was to fignify the Pretender ; there 
was another Name for the Pretender, and that was St. John; and con- 
formable to thefc Names they have read feveral Letters, by which it ap- 
pears that a trcafonable Correfpondcnce was carried on by Mr. Layer. 
This is the Circumftance of the Evidence that hath been laid before you. 
Confider this Evidence, and the Objections that have been made to it, 
and bow far thofe Objections have been anfwered. 

Difchargc the Part of Honcft Men, confider and weigh well the Evi- 
dence. 

Upon the whole Matter, if you do believe that there was an Overt-Aft 
of T reafon in the County of EJfix, and that it was proved by Mr. Lynch, 
and confirmed bv the Confcffion of Mr. Layer ; and if there be any Overt- 
Aft in another County, as his lifting or employing any to lift or engage 
Men in the Service of the Pretender, then you will find the Prifoner guiity. 

If you are not fatisfied tht;fe Things are true, then you’ll acquit him. 

The Jury withdrew fir about half an Hear, to confider of their VerdiB, 
tend when they returned into Court, were called over by the Clerk of the 
Crown, and anfwered to their Narrui. 

Cl. 5 f the Cr. Gentlemen of the Jury, are you agreed on your Verdift ? 

Jury. Yes. 

Cl. of the Cr. Who (hall fay for you ? — Jury. Our Foreman. 

Cl. of the Cr. Cbri/lopber Layer, hold up your Hand. [Which he did.} 

You of the Jury look upon the Prifoner. 

How fay you ? Is Cbrftopber Layer guilty of High-Trcafon whereof be 
(lands indicted, »r not guiity ? 

Jury. Guilty. 

CL of the Cr. What Goods and Chattels, Lands and Tenements had 
he at the Time of the faid High-Treafon committed, or at any Time 
fince, to your Knowledge f 

Jury. None. 

T t CL of the C r - 
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CL of the Cr. Hearken to your Verdidl as the Court has recorded it. 
You lay that Chriftopher Layer is guilty of the High-Treafon whereof he 
Hands indicted ; and you lay he had no Goods nor Chattels, Lands nor 
Tenements at the Time of the faid High-Treafon committed, or at any 
Time ftnce, to your Knowledge, and foyou fay all. 

Mr. Att. Gfn. We pray a Rule may be made to bring up the Prifoner 
to receive Sentence. 

Mr. Juft. Eyre. He muft have four Days to move in Arreft of Judg- 
ment. Let there be a Rule to brine him again upon Tburfday next. 

Then the Prifoner was remaudeJ back to the Tower. 

Die Mart is 27 die Novcmbris, 1722. 

Chriftopher Layer, Efq. was brought to the Bar of the Court e/'King’s-Bench, 
in order to receive Sentence. 

Mr. Att. Gm. AT Y Lord, the Prifoner at the Bar Hands convicted 
^ of High-Treafon ; I pray your Lordftii p’s Judg- 
ment againft him for the King. 

Cl of the Cr. Chriftopher Layer , hold up thy Hand. (IVhich he did.) 
Thou haft been indicted for Higb-Treafon, for compaffing and imagining 
the Death of the King, and thereupon been arraigned ; and thereunto 
haft pleaded notGuilty^ and for thy Trial put thyfelf upon God and thy 
Country, which Country hath found thee Guilty; what can’ft thou now 
fay for thyfelf why the Court fliould not give Judgment of Death againlt 
thee according to Law ? 

Mr. Hurtgerfsrd. is it your LerdQiip’s Plcafure to give any Diredlions 
touching the Matter of the PrifoneHs being in Irons? 1 hope your Lordlhip 
will order them to be taken oft, at leaft during his Attendance here. 

L. C. J. I don’t know, there is none of the Cafes that have been, 
which go further than during the Time of his Trial; his Trial is over, if 
he hath any thing to offer to the Court, and thinks he may not be able to 
do it fo well while he is under thefc Irons, I would recommend it to Mr. 
Attorney, not to make a precedent of it, that his Irons may be taken off. 

Prifoner. Yes, my Lord, 1 have a great deal to fay, which I fliall offer in 
Arreft of J udgment. 

Mr. Hungerford. He hath complained fince lie hath been here, that he 
is in great Pain, in the Pofition he Hands with his Irons. 

L. C. J. Come, Brother Vmgtlly, have you any thing to objedl againft 
his Irons being taken off, or do you confcnt to it ? 

Mr. Scrj. Peng. My Lord, we don’t oppofe it. 

(Then the Irons were taken off.) 

Mr. Serj. Peng My Lord, the Prifoner at the Bar, Mr. Layer, after a 
long and a fair Trial, hath been found guilty of High-Treafon ; and on 
Behalf of the King, we pray the Judgment of the Court againft the Pri- 
foner. 

Mr. Hungerford. By your Lordfliip’s Indulgence, I am Counfel for 
the Prifoner at the Bar; 1 have, and I hope Ihall continue to do him what 
Service I can: The Prifoner’s Life is at Stake, and I hope I Ihall not be 
fuppofed to be troublefome, if I defire a Record to be read, which hath not 
been yet read in Court ; it is the Venire, and that being part of the Re- 
cord, we think we arc proper to have it read. 

Mr. Serj. Peng. We apprehend it is fuch a Requeft as has never been 
made: If they have any Objections to any Part of the Proceedings, orany 
Exceptions to take, they arc at Liberty to take them, and to Hate their Ob- 
jections, that the Court, if neceflary, may refer to the Record, to fee whe- 
ther they are juft or no; but to come and defirc the Procefs to be laid be- 
fore the Court for the Information of the Prifoner and his Counfel, it never 
hath been done : They are emitlcd now to offer any Thing, if they can, 
in Arreft of Judgment. 

Mr. Att. Gen. If wbat they defirc Ihould be granted, it woulJ be a 
Precedent which might be of very ill Confequence, and I apprehend what 
they defire, is directly contrary to Law; there are no Authorities that the 
Prifoner Ihould either haveCopiesof the Procefs, or that the Procefs fliould 
be read to him, only to enable him to find a Fault. I believe no Inftance 
can be given whatfoever, that it was ever allowed in a Cafe of this Nature; 
if it be donc now, it will be a Precedent for the future. 

The Acl of Parliament went as far as was thought proper. Copies of the 
Indidtmcnt and Copies of the Names of the Jury are directed to be delivered 
to the Prifoner ; but as to any of the Procefs, the Acl gives no Diredtion, 
and therefore as what they defire is neither founded on Law, nor Precedent, 
we hope it Ihall net be granted. 

Mr. Sol. Gen. My Lord, Mr. Hungerford has been pleafed, in the 
Courfe of this Cafe, frequently to put us in mind, as he docs now, that 
what he has infilled on was in favour of Life. That is a moving Argu- 
ment; but it proves nothing, fave that the Prifoner ought to have all the 
Indulgence which the Law and the fetdqj Forms of Proceeding do allow ; 
but I apprehend it is a Reafon for no mor«_. What is asked, is of more 
Confequence than appears in this particular Cafe; and whatlbever your 
Lordlhip doth now, will be made a Precedent for the future. 

My Lord, before the Acl of Parliament, which allows the Prifoner to 
have a Copy of his Indictment, and of thePannel of the Jury, it is moft 
certain, he was not entitled to have fuch Copies. Before that Law was 
made, he was informed of nothing but by having the Indidlment read to 
him in Court upon his Arraignment, and that not barely to give him an Op- 
portunity of taking Exceptions to it, but from the NecelEcy of the Thing, 
bccaufe it was the Charge to which he was to anfwer. Then comes the 
Adi of Parliament, the 7th Year of King IVilliam, and allows the Pri- 
foner a Copy of his Indittment, and of the Pannel of his Jury. But the 
Legiflature, when they had thefe Matters under their Confideration, and 
feem to fave intended to give at leaft all the Indulgence, confident with 
Reafon, to Prifoners in Cafes of High-Treafon, even at that Time they 
went no further, and did not think fittodiredl that to be done, which is 
now dcfired on the Behalf of this Gentleman. Theicfore this Motion of 
Mr. Htuigerf or A smufk be uudcrftood to be made at Common Law ; but I 
muft beg leave to rely upon it, until fame Precedent is produced on the 
other Side, that there is no Inftance whatfoever, either before or fince the 
Adi of Parliament, wherein any Record of the Proceedings hath been read 
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to the Prifoner befides the Indidlment. This is a Confideration merely ^ 
Pradlice and Regularity ; and in a Point of that kind, where there j s - 
Precedent, I hope your Lordlhip will not make one. 

Mr. Serj. Chejh. Mv Lord, the Carriage and Behaviour of the Kj n . 
Counfel towards the Prifoner hath been fo fair and candid, that it ^ 
ferves Thanks from him, rather than Complaint ; and I believe this Te^ 
per will hold on to the lad : But, my Lord, we have no Authority to gj r ^ 
up the Right of the Crown, or to fix that on the Crown, to grant whi C |J 
the Prifoner hath no Right to demand. 

My Lord, it mull be admitted, that this is a Demand made at Co^ 
mon Law ; and if it*bea Demand of Right, I don’t know but it mayj 
to every Thing in an equal Degree ; that he hath the fame Right to<k. 
mand a fight of the Com mi (lion. Certiorari, See. 1 don’t know but ^ 
hath the fame Right toenquirc intoevery Step that is upon Record in ^ 
Cafe. The Officers concerned, I dare fay, have done their Dut* 
There is nothing of Law, but what comes in upon the Siatute of Kid 
IVilliam ; that he hath had the Benefit of to the full extent of it ; he hirf 
had a Copy of the Pannel of the Jury ; he hath had a Copy of the lud^j, 
ment, and in fuch Time as was proper for him to make due ufe of j*. 
and this they ask now, we apprehend, is only to lengthen out Time, a n 4^ 
introduce that which maybe greatly inconvenient. We have very Jnj f 
Reafon of apprehending that it can oe of any Profit to him ; but lor 
ample fake, and as he hath no Right to it, we cannot come into j Cva. 
fent to it. 

Therefore we fubmit it to your Lordfliip’s Confideration, from the I*, 
convenience that may enfue from the Precedent, whether the Prifoner hafc 
any Right to make this Demand ? 

Mr. Hungerford. I acknowledge that before the 7th of King Il rlliom 
the Prifoner was not entitled to have a Copy of his Indidlment, and thcttl 
fore 1 fo far concur with the Gentlemen of the other Side, that we are nm 
entitled to a Copy of the Record of the Venire Facia . But what 1 humblf 
pray now, is, what I apprehend we were entitled to before the Act j 
Pailiament for regulating Trials in Cafes of High-Treafon. The In. 
fiances ate feveral, where in the Courfe of a Trial for High-Treafon be- 
fore that Adi which gave the Prifoner feveral new Advantages, the Pn. 
foner hath defired his Indidlment to be read, and the Court never dtnicj 
it ; to have any other Part of the Record to be reaj, feems to be a» rcafun. 
able as the Indidlment. The Objection had been ftronger, if we had it. 
fired for the Prifoner at the Bar the Copv of the Venire ; there we Ihoulf 
have been juftly told, that we had been entitled to nothing but what the Aa 
of Parliament had diredled, viz. the Copy of the Indictment. Wcpray» 
Copy of nothing, but only pray that a Imall Part of the Record that makn 
up tnc whole Record of this Gentleman’s Convidlion, may he read. An! 
this, with Submiflion, we hope we are entitled to have for tKc fame Reafce 
as the Indidlment was read before the Adi. Coi. Sidney defired that hi 
Indidlment Ihould be read, and it was fo. And can any Reafon be alfignsd,' 
why the Venire, which is but a Part of the Record, Ihould not be read* 
well as the Indidlment? No one Part of the Record of Conviction is mote 
facrcd than the other ; and why therefore Ihould notone Part be read* 
well as the other ? 

Mr. Serj. Peng. Can you Ihew any Cafe where the Indictment wa 
read upon the Prayer of the Prifoner, after Conviction, and before Iona 
Exception taken ? 

L C.J. We would be far from refufing any Indulgence to the Prifono 
that by Law we are warranted to grant him j what you ask now, you 
muft own is without any Precedenr whatfoever. You know, that before 
the Adi of Parliament, you Were not entitled to, nor could demand a Copy 
of the indidlirent : 1 1 is very true what you fay before the Adi of Parlb- 
ment ; when it hath been defired by the Prifoner the indidlment bath bra 
read, and that Method of proceeding having been allowed, gave hinu 
Right to demand it ; but you cannot produce any one Inftance that cvct 
lie demanded this that now you offer; that ever he demanded the Vatin 
fliould be produced and read to him. 

Confider how ftridl the Law wds in Cafes of Hich-Trenfon ; fee the A3 
of Rights : The Courfe of the Court is the Lav ; this which you now de- 
lire was never fo much as ask'd for, nor did this Court ever grant it; ami 
iffo, how can the Court he warranted to grant that which was nertf 
granted, nor was ever defired to be granted ? The Reafon of it is, that 
every Body was fatisfy’d by Law it could not be granted. 

You have inftanced in Cafes of great Pcrfons, Colonel Sidney, Lori 
Ruffel, and others that have been attainted of High-Treafon, who could 
not want Advice to defirc any Thing that was proper, or that they had: 
Right to demand. Neither they nor any of the greatell Quality that ha« 
had the Misfortune of being trv’d for an Offence of this Nature, everdo 
manded it; which is an Admiffion that they were not entitled to it ; aid 
if the Courfe of the Court be fo, we muft not eftablilh a new Courfe;** 
can’t fee what the Confequences may be. 

Air. Juft. Eyre. The Cafe of reading the Indictment to a Prifoner il 
certainly very different, and can be no Authority to warrant the readies 
of the Ventre -, for the Indidlment is the Charge to which the Prifonerd 
obliged to plead, and he muft know his Charge before he can give it an As* 
fwer : Befides, the Merit and Juftice of the Cafe depend entirely upon d* 
Indictment, which muft be read, in order tounderftand the true State * 
the Queftion, and to fee the Fad to which the Wiuieffcs are to be e*** 
min’d. ’Tis therefore abfolutely neceflary, that the Indictment Ihould ^ 
read ; but none of thefe Reafons will ferve for reading the Venire, whi^ 
is only to fununon the Jury, and bring them to the liar: and therefore* 
it was never done, nor ever asked before, I can by no means think it 61 
for u$ to allow it now. 

Mr. Juft. Powys. I think it is a perfect Novelty what you demand, ^ 
not only fo, but in its Conlequences very dangerous : For, prop* 1 '? 
fpeaking, the common Ufagc to move in Arreft of Judgment hath been 
of the Indidlment; but to run back to thofe Things, which if you 
Right to demand, it had been proper to have done it before ; and f> n ^ 
you have many Times known that nothing but the Indidlment 
been read, fince the Judges were never mov'd, nor any Thing^ 
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■ kind done, and nothing in the World hath been demanded like it: 
jjjould be granted at this Time, when Men are to receive Judgment, 
it 1 - to betaken to the Indictment, if the^ Ihould 






-toall sl>e Proceedings, it would be a thing of ftrange Confequence. 

■ Aefides that, it is a Thing you have no Example for, it hath been 
'll— done ; and it hath been obferved, that nothing but the Copy of the 
^.i^jjtcnt hath been read before this Act of Parliament of King IVil- 
Now there are two Things given by this Acl of Parliament of 



v'he William ; The Prifoner is to have the Copy of his Indidbnent five 
h -5; the Copy of the Pannel of the Jury two Days before his Trial ; 
rjjhcfe were propofed as Advantages which the Common Law did not 
: Shall we come to unravel all the Matters preceding ? It would be 
*j 5 j,uer of llrange Confequence, and what we can’t do or warrant by 
? . ■ If you have any Thing to move out of the Indichnent, we are 
to hear it. 

jilr. Juft. Fortefue Aland. This is perfectly new, or elfe in Favour of 
t lelfbould be ready to grant it : The true Reafon of having the Indict- 
ment read is, that the Prifoner may know what his Charge is, in order to 

ike his Defence at his Trial ; but that Renfon holds not in this Cafe, 
*hich L after Conviction ; and what is aik’d now is not relative to his 
Charge, but concerns the Ads of the Court only. The Court will 
. -j{ j n Matters of Law, when they appear, but will never afliftthe P;i- 
fooerwith Fads, in order to make Points of Law; and therefore it has 
denied the Prifoner to take Minutes even of the Indictment ; and for 
the latne Reafon Counfel has ever been denied, in all capital Cafes, before 
jjte late Ad of Parliament, unlefs a difputable Point of Law did arife 
»nd appear. 

You move this Matter as a Motion purely at Common Law ; and as 
(uch it will extend to all Indictments of Murder, and other capital Cafes, 
jhjch may be of very evil Confequence. It would be very ftrange to 
I, jvc all the Proceedings upon Indictments read to the Prifoner ; aud there 

i, iS much Reafon to call for all as for the Vcnre facias : 1 take it clearly 
thut never was a Cafe, where the Ads and Proceedings of the Court 

j, jve been called for to be read to the Prifoner, and for no other Purpofe 
hut to make an Error: It is a Thing that is entirely new, the Confe- 
quaices may be very fatal, and therefore I think it an unrcafonable Mo- 
QOii, anJ ought not to be granted. 

Mr- Hung. I alTure your Lordfhip I did not do it out of an Affectation 
of Novelty, neither lhall I perfift in urging it further, fince the Court 
both given their Opinion ; but 1 thought the Reafon of the Thing, in 
lending the Indictment, before the Ad”of Parliament was with me ; but 
(nice it is your Lordlhip’s Opinion that it is otherwife, 1 defire your 
Jiordlbip to give me leave to go on. 

Prifoner. 1 beg leave to fay but a fliort Word in refped to this Objec- 
tion that hath been made by Mr. Hungerford. If 1 take the Thing right, 
His, that the Venire may be read, to fee if ic is properly iffued, and I 
hope thus far it lhall be granted, to fhew a Reafon why this Veitin is re- 
turned on one Day, and the Jury appear on another ; and it doth appear 
that there is an Error in the Proceedings on the Foot of the Venire , 1 hum- 
bly hope 1 (hall have the Benefit of it. The Objedion, 1 take it, mull 
be this; the Venire, I take it, is returnable the 19th of the Month of 
November, I was not try’d till the 21ft; therefore, wh-t I humbly offer 
is, whether or no, after the Return of the Writ, this is a good convening 
of the Jury together to try me on a Writ when there was no fuch Writ 
in being, more efpecially when the Proceedings againft me are by Origi- 
nal, where the Returns in the Court are the fame as in the Common 
Pica;, ; io I (hall leave it to my Counfel to fay thcreil, and humbly hope, 
that I fhall have leave to look into the Venire, and if it come out lo, 
lhope it is erroneous, and that Judgment ftiali be arrefted. 

Mr. Hung. The Gentleman hath given Utterance to fome of my 
Thoughts ; and not by comparing of Notes, for 1 have not feen his 
Face, nor heard from him fince I faw him here at the Bar at his 
Trial. 

That which occurs to me on this Occafion, but 1 can but guefsat fome 
Part of the Fad, is, 1 take it, that the Venire bears Tefte the laft Day of 
0 tuber, and is returned the 19th of November ; they are ftated Return 
Days of the Law ; and, mv Lord, if a Man appears in a Court of Jufticc 
one Day, and he is not by the Courfe of Proceeding indulged with a 
further Day of appearing, there is a Difcontinuan.e of the Procefs, and 
the Man is out of Court. The different Days die Law takes notice of 
for this Purpofe are, the Effoign Day, the Day of Exceptions, the Day 
of Appearance, the quarto die pojl ; I take the quarto die pq/l to be an In- 
dulgence which a Court of Juftice gives toa Suitor to appear at a further 
Day, when he ought to have appeared at a former Day ; and this is the 
Practice in real Actions in the Court of Common Pleas. As to the Ex- 
ception Day, the Ufe of diatis, that a Man that is fummon’dmay objed 
to the Summons, as not being a fit and regular Summons to draw him in 
Contempt. 

But, my Lord, in Cafes of Juries, who are not Suitors in Court, I 
t*ke the Law and die Pradice to be, that they are obliged to attend upon 
the Procefs of the Court ; I take it, they mull do Duty on the Return 
of the Venire , which, in this Cafe, is on Monday the 19th of November, 
and did not appear till IVednefday the 21ft ; fo that if they were to appear 
on Monday the 19th of November, and did not appear then, there mud 
appear fome Ad of the Court, by which they are indulg’d to a further 
Day : And I put it upon Mr. Hareourt to ihew, whether there is any In- 
dulgence of the Court entered upon Record for the continuing of the Jury 
till IVednefday following, and if there is not, there is then a Difcontinuance 
of their being in this Court, and confequendy the Proceedings are irregu- 
lar, and the Trial a Mif- trial : 1 fhall quote fome Authorities which juf- 
bfy this Obfervation ; when a Man by a Procefs of Court appears on the 
jj* a y of the Return of that Procefs, unlefs there be a Continuance of that 
f rocefs, that ulterior diet datus ejl to the Party, or a fubfequent Procefs 
jfibes that Day, the Law deems that Chafm in the Proceedings to be a 
P'fcontinuance, and that the Party is out of Court. It was fo refolved 
*0 Yeiverton , 204. ; and 2d Cake, 284. It is the Cafe of Bradley and 
Ranks ; and reported in both Books, but moll fully in Yeiverton. There 
B »n Authority which weighs with me fomeihing more, and feems to be 



a Cafe in Point ; it is the Cafe of Pep low and Rowley, 2d of Croie, 357. 
and there the Cafe is on a Writ of Error brought upon Proceedings 
in the Court of Sbrrxjbmy, where the Ufage was, to hold Pica in fome 
real Actions, and there was an Entry that the Parties did not appear on a 
preceding Day, but made Default: And the Entry was habuit fern per 
default' given to the Party by the Court, feamdum tonfuetuditum villa pru- 
dt£!a. This came before this Court by a Writ of Error, and it was ad- 
judg’d, that both the Entry aixl the Cullom were naught. The Reafon ai- 
ligned why the Entry was fo, is, for that the Party having made Default 
was out of Court, and the Court could upon that Procefs 51 ve him no new 
Day to appear. /*ind the Reafon why the Cullom itfilf is naught, is, 
for that there call be no Cuftom to help that (which the Book calls) a 
Difcontinuance at Common-Law ; for if the Man be out of Court, he 
can’t be brought in there again by the fame Writ. 

My Lord, if that be the Cafe then, that the Jury were to appear on 
the 19th, and there is no Entry to continue them till IVednefday the 21ft, 
then by the Authority of thefe Cafes they had no Call nor Right to appear, 
but were out of Court, the Trial was no legal Trial, and coufequently 
no Trial at all. 

I am told, that the Pradice of all Trials at Paris, that tile Jury do 
appear here on the Return of the Venire, and immediately proceed to do Bu- 
finefs ; why lhould it not be fo too in a criminal Cafe, as this is ? I think 
the Reafon in both cafes is the fame : I humbly hope therefore, my Lord, 
that if thcFacl be as 1 have reprefented, that there is no Entry to con- 
tinue over the Attendance of the Jury from Monday to IVednefday, there 
is a Blemifh in this Proceeding; and you can’t proceed to Judgment 
agaiiift the Prifoner at the Bar. 

Mr. Kit. If your Lordlhip will favour me 

L. C. J. You lhall be fully heard ; but becaufe Mr. Hunger ford hath 
appeal’d to Mr. Hareourt, I lhall aik Mr. Hareourt this Quellion about 
the Matter of the Venire. 

Mr. Hareourt. 1 lhall be very tender in this Matter, where the Life of 
the Prifoner is at Stake, as Mr. Hunger ford has obferv’d, and will not fay 
any tiling but what I am fure is the Courfe of the Court. If a Venire be re- 
turnable the firft general Return of the Term, the Appearance-Day of the 
Jury is the quarto die pojl. Which is the firft Day of the Term. If the Court 
be not plcafed to try the Prifoner then, they may adjourn the Jury over to 
any Day before the next Return in the Term ; but no Entry is ever made 
on Record of fuch Adjournment, and the Proceedings are always enter'd 
on Record to be at the Return of the W rit. In all other Returns in the 
Term, there is the fame Courfe obferv'd : The Jury is never obliged to 
appear before the quarto die pjl ; nor can the Prifoner be try’d l’ooner. 
What makes this clear is, to confider the Proceedings on Diflringai, where 
the Prifoner is not try’d on the Venire : In fuch Cafes the Djlringat is 
never te/led on the Rtturn-Day, but the quarto die p:jl ; which, if what is 
infilled on bv the Ptifoncr’s Counfel is Law, would make a Difconti- 
nuance, and that has always been held otherwife ; for till there has been a 
Default of the Jury’s appearing on the Venire, no Dijlringar can iffue, 
and no Default ca» lie objected to the Jury for not appearing till the 
quarto die pojl ; nor are they ameiciable fooner for not appearing. This 
Matter was fettled on great Deliberation by my Lord Chief Juftice Holt ; 
and, I am confident, lias been ever fince fo'practis’d. 

Mr. Ket. My Lord, it was my Misfortune not to get into Court fooner; 
fo that I did not hear the firft Application Mr. Hungerford made to your 
Lordlhip on Behalf of the Prifoner, nor lhall 1 prefume to break in upon 
what your Lordlhip has already determin’d ; but whether or not wc are 
entitl’d to fee the Venire, or hear that Part of the Record read, I hope 
we lhall be able to make out, that there has been a Mif-rrial in this Cafe. 
The Venire, it is agreed on all Hands, was returnable oclubis Alurtini, 
which was Monday the 19th of November. That the Prifoner was not 
tried till the 21ft, is molt certain. The general Return w.is oilulis Mar- 
tini, and he was not tried till two Days alter; and notwithftanduig what 
Mr. Hareourt hath faid, I mull beg Leave humbly to infill, that there hath 
been a Mif-trial, and Judgment ought to be arrefted ; and for that 1 have 
as flrong an Authority as any that can be cited in this Court, ’tis the 
Trial of Rookwood ; and for the greater Certainty, I have brought the 
Book along with me, and have it in my Hand ; where it is agreed by the 
Court, and all the King’s Counfel, that the Trial mull be on the Day of 
the Return of the Venire, or elfe that it would be Error : And my Lord 
Chief Juftice Holt declared, the Iflue could not be tried after the Day of 
the Return : This Matter came before the Court upon an Exception taken 
by Sir Bartholomew Shower. 

Mr. Juft. Eyre. That was on a Commiflion of Oyer and Terminer , 
which was quite different ; there is no quarto die pojl there, no Day ot 
Appearance, but the Day of the Return of the Writ. 

L. C. J. It mull be fo, becaufc there is no fuch Tiling as a quarto die 
pjl in Commiflion of O y er and Terminer. 

Air. Ket. I fubmit it to your Lordlhip, whether there is any quarto die 
pojl in a Venire ? 

L. C. J. It is always fo. 

Mr. Juft. Eyre. You know we had the Confideration of this when we 
appointed the Trial. 

Mr. Ket. I beg leave to offer one Word, that, in cafe of a Venire, there 
is no quarto die p jl, becaufe there is no EJJbign, no Exception-Day for 
the Jury. The Authority -in firft Roll's Abr idgment, 8i2. Placit. 4. SJ 
is exprefs, that in a Venire faciets or a Scire facial, there is no EJfoigr. : And 
where there is no EJfoign, there can be no Day of Exception, becaufe the 
Exception depends on the EJfoign Day, and confequently the Day of the 
Return and of the Appearance mull be the fame. The Cafe of Effoign, 
Exception, Return, and Appcarance-Days, concerns only original 
Writs, and the Plaintiffs and Defendants therein ; there if the De- 
fendant appears the quarto die pjl, his Appearance (hall be accepted as 
good, and no further Procefs made againft him. But whoever heard that 
a Jury were effoignedr There are fevcral other Authorities for this. 
Dutton, 415. 2 d. In/lit. 125 & 33 H. VI. 5. b. that no EJfoign lies upon a 
Venire facial ; and the EJfoign was qualhed. 

L. C. J. This you now offer will fet alide all the Proceedings either on 
the Plea Side, or the Crown Side, 

Mr, 
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Mr. Kctrlbcy. There U a Cafe reported in the Year-Book, Mich. 33 
lhnry VI .fal. 35, 36. and abridged in Braoie, Title Nifipritts, PL 32. it 
was difputed by the Judges of the Bench, and at firft there was a Differ- 
ence of Opinion among them j but at lift it was unanimously refolved. 
That the Ntfi frius was not well taken. I will Slate the Cafe as it ap- 
pears in the Y ear-Book and the Abridgment. There was a W rit of Nift 
friui made with a certain Return, and the Juftices tried the IfTue upon 
a Day mefat during the Interval between the quarto die pe/l, and the Re- 
turn of the Writ. This was objected to, and laid to be a Mif-tria! ; and 
afterwards the Judges agreed in their Opinion, that it was a Mif-trial, 
bccaufe it was uot upon the Return-Day of the Writ of Nift prius ; and if 
not, upon that Day, the Trial ought not to have been at all. And 1 don’t 
apprehend any Difference between that Cafe and this, but only that was 
at Nif prim, and this a Trial in Bank. There is no Continuance lies 
oh a Peniie facias-, and if fo, 1 lhall fubmit it, whether there is any Day 
of Appearance, 

Mr. Juft. Eyre. Sure there is a Day of Appearance on the Venire facias ; 
the Proceedings in this Cafe arc like tliofc upon an Original. The fame 
Day which is the Day of Appearance for the Party upon an Original, is 
the Day of Appearance for the Jury upon a Venire. 

Mr . 'KcU'.hey. I believe it will be hard for Mr. Haneurt to fhew where 
there is an Effoign on a Venire facias. 

L. C. J. We have heard already what Mr. Harccurt hath faid. 1 de- 
file Mr. Simmond; may inform you now it is on the Civil Side. 

Mr. Simmonds. Our Proccfs where the Suit is commenced by Bill, is 
return’d on a Day certain in Court j that doth not refpeft this Cafe. 

L. C. J. How is it when it is by Original ? 

Mr. Snumonds. Where it is by Original, it is always returnable as the 
Proccfs is in the Gammon Pleas ; and the Day of the Appearance of the 
Jury, i take to be the quarts die psft. 

Mr. Harcoun. If this was to be a Difcontinuance, what will become 
of all the Records where the Proceedings are at general Returns, and 
which are tried on the Diftringas , which always bears tejle the quarto die 
pej] after the Return of the Venire P Every one of thefe Records, which 
aie manv every Term, would be difeontinued. 

L.C.'J. You can’t but be fenfible that there is nothing in this Exception. 
Mr. berj. Peugelly. There is no Foundation for it in Praftice. 

L. C. J. You need not labour it. 

Mr. Scrj. Penally. The Sheriff, or the Jury, are not amerciablc, tho’ 
they did not appear on the Day of the Return, if the Jury do appear up- 
on the quarts die pojl ; that flicws it 

Air. Att. Gen. if this Objcftion prevails, it will overturn all the fet- 
tled Courfe of T rials at Bar. 

Prifoner. One Thing 1 would humbly offer to your Lordfliip. I have 
not had my Books by me, but only what occurs to my Memory, 1 can- 
not be fo exaft as I ought to be. Tills Overt-Aft in of Treafon 
found by the Jury to be fo, I humbly apprehend, and 1 offer it to your 
Lordfhip’s Judgment, in Law is no Overt- Aft at all. All the Rcafon, I 
lhall humbly offer to your Lordfliip, that tho’ it hath Wn faid, that there 
was a confulting and agreeing in order to levy War, yet it doth not ap- 
pear that War to be levied was fuch a War as in the Law is adjudged to 
be Treafon. My Lord, this differs from the levying War itfclf. An In- 
tention and Confultation, or a Confpiracy barely to levy War, unlefs 
War be levy'd, it is no Treafon. If it be a Confultation to levy War 
againllthe King’s Perfon, to imprifon the King, to dethrone and mur- 
der him, it ever hath been adjudg’d to be Treafon. If it be only a Con- 
fulting to levy War, as if to agree to break open Meeting-Houfcs, to 
throw down Houfes, was the fame as doing of it. There muft be a War 
that islcvv’d, or elfe it is no Treafon. Not only that, but I beg leave to 
fay-one Word move. In my Cafe, all the Evidence given in refpeft of 
rbis-Overt-Aft in EJJix, there is no Foundation for it ; and if there is no 
Overt- Aft in EJfex, no Overt- Aft cl few here can affeft me. It Hands on 
the Evidence only of Mr. Lynch: He talks of a Declaration. Who read 
it ? The only two Things arc, a Difcourfe between us, and a Declaration 
which I gave him to read-. If that, as I humbly fubmit it, be an Act of 
Treafon, it is carrying the Matter further than it hath been in thofe few 
Calcs I beg leave to mention that juft occur to my Memory. If I Itatc 
them wrong, I lhall be forry. The Cafe of College the Oxford Joiner. It 
was alked Hie Court, Do you take my Words diftinft from my Aftions ? 
No, lays the Court, we do not do lo. You declared you would godown 
to Oxford, and aflaflinate the King’s Perfon. In order to that, you went 
down with Piftols before you. That at that Time was declared to be an 
Overt-Aft} the going down to Oxford in that Manner; and the Court 
Teemed to rely upon it, as the Overt- Aft of the Treafon, and not the 
talking here, or confpiring that he would aflaflinate the King, but the 
going down in a hbftiie Manner. So VSccwife in the Cafe of my Lord 
Prejion ; there the Queftion was, whether thofe Letters that were found 
with him in the Ship; whether that was an Overt-Aft of Ticafon ? The 
Judges feemed to be of Opinion, that the asking thofe Letters with him 
as he was going to France , and there to confult the llirring up an Infur- 
reftion here, and to invite the French King to invade us, was an Overc- 
Aft of Treafon. But there is a fixonger Calc, the Cafe of ray Lord Ruf- 
ftl. He was uplifted, as I am, for com palling and imagining the Death 
of the King. The Overt-Aft laid in the indictment to manifeft that In- 
tention, was, that he, with the rdl of the Confpiraiors, confulted to 
feize upon the King's Guards : In purfuance to that Difcourfe and Con- 
fpiracy which they had had, it appeared that Sir Thomas Armjlrtmg was 
font to take a View of the Guards in order to carry on the Dcfign. Not- 
withftanding there was a purfuing of their Dcfign of feizing the King’s 
Guards, in fending Sir Thomas Arnjl retig to view them, yet the Cafe was 
thought fo veiy bard in refpeft to mv Lord Rujfid, that his Attainder was 
reverfed by an Aft of Parliament. Therefore I only argue, with great 
Sub million, that in ray Cafe, where nothing is done but accidentally 
calling in at the Green Man, flaying a little while there, and, as hath . 
been (worn, here was nothing but a mere Difcourfe, and then I gave him 
a Declaration to read. If I did fo, it was only Words. As to the fe- ! 
cond, it w.as nothing but publilhing a Libel. And lhall this be a Foun- - 
dation to deprive me of my Life and Effarc, to the utter Ruin of myfelf 
and I- amity ? It is an unprecedented Thing, hath it ever been ? There- 
fore I hope your Lordfliip, before you give anViJudgment in this Mat- 
ter, will take it into your Confederation, whether any i hing done in Ef- 
fexdoth amount to an Overt- Aft of Treafon. 



f C. Layer, Efq. Mich. 9 G. I. ( 3,5 , 

Mr. Hurg. My Lord, I humbly hope, asit is my Duty to do what S trvi(> 

I can to my Client, and as itis in Cafe of Life, that I lhall have your L^y 
Ihip’s Indulgence for a few Words. My Lord, he hath juffly obferved-^ 
Mr. Seij. Pengeliy. My Lord, I would not interrupt Mr. Lain-, i 
caufe it may be fuppofed he is not fo well acquainted with the Method 
Proceeding' But 1 hope I may take the Liberty to interrupt his Counu 
who know by very great Experience the Method of Proceedings, ’ 
they are not now to infill on the Nature of the Evidence, whether the j/ 1 
dence that hath been given is fufficient to maintain the Indiftmcnt j ^ 
is not the Bufinefs of this Day. If they have any thing to offer, 
Objections to make in Arreft of Judgment, that is the Bulmefs of 
Day : But to arraign the Proceedings upon the Trial, as it is faid ^ 
thc Evidence given did not amount to a Confultation, or to prove ^ 
Overt-Aft of the Treafon alledg’d. I don’t apprehend it to be prop^ 
this Time : I did not interrupt the Prifoner himfelf j but i hope his Co^ 
fel, who know the Method of Proceeding betrer, in Cafes of High-Ti^ 
fon, lhall not lie permitted to go on in that Manner. 

Mr. An. Gen. The Gentlemen that are Counfel for the Prifoner 
very well, that the Evidence given on the Trial is not now before 
Lordlhip ; the finglc Queftion that can now he made is, Whether 
diftmeni is good, and the Fafts charged and found by the Jury, nrc»^j 
laid, and do amount to fufficient Overt-Afts of the High-T* re^fcn, ^ 
which the Prifoner Hands indicted l Mr. Layer hath been giving an yU 
count of the Witncflcs, and making Obfervations on the things 
they fwore; he was borne with : But the Gentlemen that art his Cx^, 
fel, feem to be opening in the fame Manner, but as to them, wc 
fill upon it, that they Ihouid Ik- confin’d to what is proper, ami appj. 
thcmfelves to move in Arreft of Judgment, if they can find anv thing ml 
on the Face of the Record of which they can take Advantage. But 1 tfainj 
they are not entitled to goon with Obfervationsupon the Evidence in tin 
Marnier they were beginning. 

Mr. FJungerforcl. I allure your Lordlhip I did not delign it, I did nq 
intend to recapitulate any part of the Evidence, or to obferve upon a, 
And therefore there was no Occafion for the Caution. 1 thank your Loti', 
lhip for the Indulgence you give nie, and I will conform myfelf totb 
Rules the King’s Counfel preferibe, to obferve upon nothing but the Recoil 

My Lord, the Indictment is in this Manner; the Species of the Tra. 
fon laid to the Charge of the Prifoner, is the compaffing and imaginin, 
the Death of the King. The firfl Overt- Aft of that Treafon, is, ihx 
he did meet, confult, confpire and agree to raife a Rebellion, and a Guee. 
ram in the Kingdom, which is no Ovett-Aft of compafling and imegi#, 
ing the Death of the King. 

1 know how the Authorities have been ; but in the Cafe of Life, yo* 
Lordlhip will give me leave to obferve, rhat by the Statute of 25 Ediu. IlL 
compafling and imagining the Death of the King 

L. C. j. Mr. Hungerfsrd, wc would hear you in any thing that is pro- 
per, but confider if you are not offering a matter in Arreft of Juilgmtu 
that hath been determined againft you a hundred times. Hath it not foil 
constantly allowed as an Overt-Aft of Treafon in compafling and im*. 
gining the Death of the King, if the Parties did meet, confult, anda^is 
to levy War ? Hath it not been conftantly agreed, and doth it not (ton! 
allowed to be fo? Now to perfuadc us at this Time to overthrow rhofc 
Relolutions taken by our Prcdeccffbrs, is fuch a thing as is not right. 
Do you think we will give a Judgment contrary to what our learud 
Prcdeceflbrs have given in Cafes of the grearell Moment ? If I thought 1 
was of any Effcft, I Ihouid not grudge {pending rime to hear you, but ya 
muft agree, it hath been over-ruled a hundred times. 

Mr Juft. Eyre. It hath been fettled a great many times, particularly!# 
the Calc of Dorrel, Garden and Kerr , in which it was argued over and ova 
again, and the Court was of Opinion that the confulting and agreeing o 
levy W'ar, was an Overt- Aft of Treafon in compafling and imaging 
the Death of the King, and gave Judgment accordingly. 

Mr. Juft. Fortefue Aland. Mr. Kettellcy was Counfel for the PtifonCt 
in that Cafe, which was in this Court, in the ill Year of this King, who 
this Objection was made; and very well knows, that the Court, up* 
that Occafion faid, that they ought not to have fuff-.red this matter » 
be made a Queftion, for that it was arraigning the Judgments of vdf 
many learned Judges. 

Mr. Juft. Prays. No one thing relating to Treafon is more fettled; 
and in that Cafe, as hath been mentioned, it was agreed, and it was At 
Judgment of all the Judges that tried that Caufe. 

Mr. Htmgerfsrd. My Lord, I humbly hope 

Mr. Juft. Eyre. It muft not be admitted, we muft not fuffrr fo plain* 
Point to be difputed; it is not onlv mil-fpending of time, but Ihakinf. 
what has been cltablilhed by every Trial, in which any thing of this kin* 
has been mentioned, from the Cafe of the Regicides to this Day. 

Mr. Juft. Powys. In the Cafes of the Regicides, thefe Matters aS 
printed in Keyling. 

L. C. y. And in all the Trials ever fince, there is fcarce one Cafe bath 
happened, where the Cafe hath been for compafling and imagining t^ 
Dezth of the King, but that it hath been laid for an Overt-Aft, that tkj 
Party charged, did confult and agree to levy War to bring his wicW 
Intentions to Effeft. 

Mr. Hunger fnd. There is no Doubt, but that the Regicides were tk* 
worll and moll notorious Criminals that were ever brought before a Court 
of Juftice ; and yet there is one Circumllancc of thofe Trials, quoted t» 
the very Book which Mr. Juftice Powys mentions, which was never pr#' 
tifed before, and I am fare never was fince ; that is, the Judges who w' eIC 
to try the Criminals, and the King’s Counfel who were to profccute tha>» 
met and confulted together to form and fix the Accufation. 

But if it is your Lordfhip's Pleafure, I lhall fpcak no further to fl*** 
Matter. 

L. C. y. You have the Opinion of the Court, and I dare lay itis> oUf 
own Opinion ; and as the Refolutions are fo pefitive, it is not for us to 
make Indictments at this Day. 

Mr. Hungerfsrd. I lhall not prefs it any further. There is _ an0 "’T 
thing arifes upon another Overt- Aft laid in the Indictment, that is, P"*’ 
litavti qutddtrm S.riptum, &c. I apprehend the Subtlance of the qutdPd* 
Scriptum ought to be mentioned in the Indiftmcnt. 

L. C. y. It is mentioned in Effeft, that it was to excite People to a R 
bellion and an Infurreft:on. , , 
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\[ r Hunferprd. Your Lordfliip will obfcrve, that the criminal Wools 
1 he Scriptum are not mentioned in the Indidfment; and by the Rule 
tn * n (jy aJi the Judges of England in Dr. SacbeverelF s Cafe, in all Ac- 
Pf.fions, whether by Information or Indictment, the Words fuppofed 
be criminal ought to be infer ted ; and fince that i» r.ot done in this Cafe, 
*? Q v ert-Afl is not well laid, and the Judgment ought to be arrclled. 

Q ft. You know, Mr. Himgirf-.ru, if but one Overt- Adi is well- 
uidand prov’d, it is fufficient. 

*j don’t know, I was forry you forced me to remember what I would 
— j|liu''ly have forgot. I remember, on that Occalion, you was pleafed 
* compare it t a Ballad, which is an Exprrflii.fi that ought not to be 
*'J- C d Js that a Thint , when a Prifoner is on Trial for his Life, and 
W Matter of Infurrcdtion is intended againft the King, to be treated in fo 
Lficrous a Manner ? It is laid asan Overt-Act of Treafon, ami what is an 
Qve, t-Adi of Tr afon, :f a Man’s publiihing a traitorous Libel, and ex- 
j t j |V . Pcrfons to a Rebellion and Infurrcdtion againit the King is not ? This 
. un touhf-dly lb : And when we are upon this Confederation, to com- 
U, h to a Ballad, and fay he might as well publifh a Ballad, anti lay it 
|san Ovcrt-Adf of Treafon in the Indidfment : it is ati Expreliion that 
not to be us’d, and I was very forty you did ufe it. 

\lr. Hung. 1 am lure 1 did not lay he might as well publish a Ballad 
jnd make it Treafon ; I have a greater Duty, and a more tender Regard 
w |,is facrcd Majefty, and the Quiet of his Kingdom and People, than 
in exprefs myfelf fo. What J then obferved, as near as I can recoiled!, 
«•-?. that there were but few Minutes to rranfadfrhe Bufinefsat the Green 
}{.x ; that what was done could not amount to the publiihing of a Dece- 
ption, wlun there was nothing done but a Mail’s reading to himfclf : I 
tiuw ,lie " bole Accufation did turn upon that Transaction at the Green 
Jdar. ; and in Service to my Client, 1 thought it my Bu fine Is to make it 
1 ,ppcar as inconfiderable as I could ; and if in this I have offended your 
Unilhip. or tire Court, I am heartily forry for it, and beg their Pardon. 
Mr. a itlbey. If your l.ordihip pleale to favour me with a few Words. 

] thill be very irml-r of offering to your Lordfliip any Thing on this 
Jndidnient, whicii hath beer; over-ruled in any of the Calcs where l have 
|..Tn before concerned ; whether confpiring to levy War, unlcfs War be 
•civilly 1 vy’d is an Overt- Adi of High -1 realcn, was mentioned on the 
Inslof Darrel , Gordon, and Kerr , and I think took that among other 
Inceptions in Aneft of Judgment, which were not allowed; but the 
Statute of 13 Etiz. tap. 1. was not at that Time mentioned ; and I havs 
i {uk other Matters to offer on that Head, if it is now open to me. 

£. C. J. Confidcr a little how you treat the Court ; the Objection 
, fc.11 b en folcmnly taken in this Court, argued and adjudged by this 
iptrt, and new you come to arraign that Judgment that was then given. 

Mr. Ketelbey. 1 fh.iil go off from that, and fay no more upon it, lince 
«ur Lordfliip is of Opinion that it is a Point fettled. But, my Lord, 

I muff beg Leave to take Notice of what Mr. Attorney has obferved rc- 
hnng to the five Overt-Acts laid in the Indifltr.ent, and fubmit to your 
Lnrdfliip ; for I don’t know that it was ever determined othcrwil'c, but 
that ii one of the Overt-Adls appears to be bad. Judgment muff be 
HTrffed. 

L. C. J. Alas ! quite the contrary : I believe you will find in Rook- 
sosS's Trir!, which rou have in your Hand : Thete it is faid, if one 
Overt-Act held. tl»- Indictment is good. 

Mr. Ketch ey. !f I am not miftaken, in Sir John Frthtd ' s Cafe it was 
net lb : We can't t.-ke upon us to fay. That all the Overt- Acts are wrong. 

1 $ it not like an Action in a Civil Cafe, where there are fcvcral Count . 
m the Declaration ? If there be one wrong, that will flay Judgment for 
the whole. 

£. C. 'J. Becaufe it is an entire Declaration ; and the Jury, inflead of 
giving Damages on one Count, may have given it on the Count they' 
W2ht not. 

Mr. J. Eyre. But if one Count be fufficient, the Plaintiff (hall cer- 
fiinlv have Judgment upon Demurrer. 

Mr. Ketelbey. What I had to offer was, that if one Overt- Adi is bad, 
the Indictment is bad ; but if it be otherways, and if there be any one 
Overt- Act well laid, that that fliall make the Indidfment good ; and your 
Lordfhip will maintain that Indictment : I have nothing elfe to offer. 

Mr. Alt. Gen, Say what you have a Mind to fay. 

Mr. Ketelbey. I did not know but 1 was right in what I was going to 
; and I think it a Point too material to be cafily given up. 

L.C.ft. You allow one of the Overt- Acts is well laid; confider if 
“we is no Overt-Act but rhat one ; mull there not be Judgment againft 
■he Prifoner ? Suppofe oneOvert-Acl that is not good, mult that take off 
Force of that which is good r 

. Mr. Ketelbey. I fubmit it, whether this is a Parallel Cafe in a Declara- 
Oun for Work and Labour done, if there be buc one Count, and that 
*^11 Lid, the Plaintiff’ (hall recover: But if in a fecund Count, becomes 
*nd fays, i n Court, that he had done fuch Work and Labour ; that the 
Bcfendent promifed to pay him fuch a Sum, if cither thele Counts are 
82 Jfint, it may be moved in Arrcft of Judgment. 

Mi- J Eire. If the Damages are taken generally, ocherwife not. 

Mr. Scrj . Pengelly. You find in Rtokueoad’ s Cafe, it is there held, if 
■Sc Jury found him guilty of any one Overt- Act, that it would maintain 
indictment : But what is your Objection f 
L- C. J. We will hear any Thing that you think material to offer. 

Mr. Ketelbey. 1 would not have offered it, if I did not think it material ; 
*""» f °r my Part, 1 cannot find any fuch thing in Rook-wood’s I rial, or 
J/wlietc elfe, (1 beg Pardon if 1 have overlooked it) that exit; good Overt- 
st fhould maintain the whole Indictment ; 1 admit three cr four of them 
^ « good, as they are laid in this Indictment; the only Objection I 
to the Uncertainty of that which relates to the publiilim? of a 
. ««*■, fcands’ouv, f-ditiims and traitorc-w* Writing, cent mm’ if pur - 
tnbtxiation incitement’ & p.-trmif'urr promijjion’ ad fuenfendutn (A 
utaneT Jubditos Don: mi Regis ad arena IS guerram eor.tr a ]\ minuen 
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Regent, &c. Mv Lord, the Rule fhat my Lord Chief lull ice Coke lays 
down in his firft Inftiiuret. f. 303. a. is, Tltut in 1 p.dictmtnts, a Cer- 
tainty to a common Intent is not fi/fficienr, no more than in Counts, 
Replications, or other Pleadings of the Plaintiff. Now whether this, 
a< * 't is iaid, hath the Certainty which that Rule requires, your Lordfhip 
will determine. !ti all capital Cafes, efpccially in High- Treafon, the 
lndidhncnts muff be drawn with the tit molt Accuracy and Certainty. 

I he Words here are, that he publienoit qutddenr. nmuticlun. /edit; often, is? 
proditoriuen Jcrtflun : And then fets forth only the SiibUanc'J of the Libel 
in general. Is there not the fame Rcxfon that theWosds Arnold have been 
let forth in this Indidfment, as L n an Jndidfment for □ Libel, that fo the 
Court might judge, upon the Face of the Indictment, whether they^d d 
import Excitement and Exhortation, if. are Gurrrain ? 1 mult owrf, in 
two or three late Cafes, the Words have not been tL-t forth. 

J.. C. J. Remember Franaa'i Cafe. 

Mr. Ketelh.y. I am goina to mention Fremciee's , and hope I ihall be able 
to account for thar, as well as the oth; r- : In Fren teia’s Cafe the Indict- 
ment was, that he wrote feveraf Letters, notifying his Intention to levy 
War, and requiring Aid from abroad, without particularizing the’ 
Words of thofc Letters, or the Subllancc of them. The Queftion was 
not upon an Arrelt of Judgment ; but it came on in tho Courfe of the 
Trial, whether fuch Evidence fhould be allowed. It was infilled upon, 
that there was a Letter mentioned, and the Sublfanceof that Letter ought 
to have been fet forth in the Indictment or elie the Letter itl’elf ought 
not to be read, much Id’s a Copy of it entered in the Prifoner’s Copy- 
book, as Evidence againft him : And I muft beg Leave to rily on 
the foleir.n Rifolution of all your Lordfhips in Dr. SechevercH's Calc, 
thar the very Words fhould be rxprefly fet forth in all Indictments what- 
foever. In Frantia ' s Cafe, there was no Motion in Arrell of Judgment; 
for there was no Verdict againft him : There foit, whether that Prtccdtnc 
will ftaud in our Way, to as to llop us m our prei’ent Objection, your 
Lordfhip will determine : And in the Cafe or Colonel Hillary, tlw very 
Words arc lit forth, the Title of the Book, and the Part 
charged to be 1 rcafon. In Key lingo zz. in Twine ’s Cafe, Trial 64. 

he was indicted for cotnpafiing the Dealh of the King ; 
and his Ovcrt-A<it was, the publifhmg a Book call'd, A Treatife ef the 
Execution ofJujHce-, and theT itlc of that Book, and the very trcaloiiable 
Part objected againft the Prifoner were l’tt forth at large. In Cclemar .' s 
Imli&nu-nt, two Letters were mentioned which were declared to be his 
Hand : There was no Counfel, nor Motion made in Arrelt of Judg- 
ment. 1 don’t remember any Cale where they arc laid fo general as in 
this Indictment, except Franci-i ' s and Colteeiar.\. I lhall only , beg Leave 
to add, that where there is a Libel, a Book, or Letters, charged as the 
Overt-Adt of that which is fuppofed to be Treafon, and upon which the 
Offence is grounded, they ought to be fo far let torth, tlr,;t aperton may 
have an Opportunity to clear himfclf of the Accufation ; 1 don’t know 
any Precedent to the contrary, but that of Fran.ia's Calc, where there 
was not any Opportunity of debating it, he being acquitted on his Trial } 
and the Cafe of Coleman, w hich was before any Counfel was allowed. 

L. C. ft. The Ohjedtion was taken then in Francia s Call- as properly, 
as if it had been taken in Arreft of Judgment ; for the Act of Parliament 
fays, that no Evidence fliall be admitted or given of any Ovcrc-Adl, 
that is not txprefly laid in the Indidfment, againft any Pcrfon cir Perfotis 
vvhatfoever. You took the Objedtion, and laid, that this Ovcrt-Adf of 
Tr alon is not exprr fly laid in the Indidfment ; and therefore it ought 
not to be given in Evidence : You know, time that was ovcr-rul’d at the 
l ime of making the Objection, and that the Opinion of the Court was 
againft you. As to w hat you fay, that the Words muff be fet forth, it is 
perfectly wrong ; a Man may fet forth the Subllancc of the Words, with- 
out fhewing the Words themfclvtrs : That is the Way that is proper to be 
taken, and when it is othcrwil'c, it is not fo as it ought to be done. 

Mr. J. Eyre. It was indeed the Opinion of the Judges 
who were prefent at Dr. SaekcvertlTs Trial, that the parti- Trial 181. 
cular Words fuppofed to be criminal ought to be ex prefly 
fpecified in every Indictment or Information for any Mifdemeanour by 
writing or fpcaking ; and fince it is urged as an Authority to conclude our 
Judgments, 1 can’t forbear faying, that it was a great Surprize to IV ji- 
eninJler-Hall, and particularly to chefs who attended this Court, to hear that 
any fuch Opinion had been given; for it had never been laid down many 
of our Books as the Rule of Law or Pradfice, that the particular Words 
fuppofed to be criminal, ought to be fpecify’d in the Indidfment or Infor- 
mation ; and we had learned from my Lord Chief Jufticc Holt, that a Libel 
might be deferibed cither by the Senfc and Subftance, 01 by the particular 
Words, and that an Indictment or Information in cither of thefe Forms 
would be good. If you look into the Books of Entries you will find 
feveral Inltunces where Slanders and Prejudices are chnrged in Latin, as 
falfe and fcaud ilous Aflertions, and not in the Words as fpoken. And 
in Stceley’t (a) Cafe, who was indidted for treafunablc Words upon the Star. 

1 3 Car II. it was charged in the Indidfment, that he fpcaking of the 
King, had iraitoroufly declared, quod tpfe fret iitins Staley ipj'um Dominion 
Regent interfteeret ; am! thr Fact was, that Staley in'Ccuiverfation had fpoke 
Words to this Effect in French, which were proved by two Witnclfts ; 
and this Evidence was thought fufficient to convidthim of High-Trealon ; 
and yet the particular Words fuppofed and adjudged to be criminal, 
were not fpecified in the Indictment ; and there was an Information for 
Perjury ( b). In which all the great Counfel of England wexe conce rned 
on one Side or other, which was tried at Bar in my Lord Chief Jullice 
Holt's Time, and the Offence was charged in the fame Manner ; for the 
Subftance of what the Defendant had (worn was fet forth in Latin, and 
the Evidence which he gave in Englifb being prov’d to be falfe, he was 
convicted of the Pcijury without any Objection ; and yet the particular 
Engl Jh Words in which he rave his tv: -limy were Hot exprefly fpecified m 
the Infonnaubn; and 1 dent find that the fpecining -if tin- particular 
Words was ever faid or fuggerted to be necctfary, till this ihddeu Opinion 
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was given ; and therefore as I never thought it tight, I can’t hear it 
urged as an Authority without offering my Reafons to the contrary, and 
acknowledging that I have been long in a great Miftake, if there be any 
one Resolution in the Books to fupport it. 

Mr. Juft. Powys. In the Cafe of Fronde it was infilled on in order to 
flop the Trial ; the main of the Objection was, that they ought not to 
produce Evidence of the Letters, becaufc thofe Letters were not exprefly 
let forth in the Indi&ment, and that very Obje&ion was made in order 
to ftop the Trial. What was faid there in Cafes of Libels is intended 
when fet forth in heec verba, and not in Latin , the more common Way : 
But it is another Thing where it is an Ovcrt-AS of the Imagination of 
a Man’s Heart in Treafon, it is fufficicat to fet forth the Subftance of 
therh ; therefore it was fo fully fettled in Fraruia' s Cafe, that l thought 
it would be never mentioned again ; the Point was argued, the Objec- 
tions were made and over rul'd, and it was the very Point on which the 
Trial proceeded. 

Mr. Ait. Got. In my Lord Prefion’ s Cafe there were fevcral Notes, 
Memorandums and Writings, that were the very Overt- Acts of the 
Treafon, yet they were not particularly fet forth in the Indictment. 

Mr. Serj. Pcrg. There it w;is alledgcd, that the Lord Prefen prepared 
and cOmpofed fevcral Writings, fevcral traitorous Notes and Memoran- 
dums, for the giving Infttu&ion and Information for the French King 
bow to invade England. I dcJirc to put Mr. Ktltlbrj this Cafe: Suppofe 
any one had proclaimed the Pretender 3t Charing-Crafs, or elfewhere, and 
had read his Declaration, exciting the People to revolt and to come in 
to him, and promifmg them Rewards; and then the Declaration had 
heen carried oft', or fo difpofed of that it could not be recovered and pro- 
duced in Evidence; I would be glad to know, whether that Perfon might 
not be indicted for Treafon, without fetting forth the particular Words 
which he read out of fuch Declaration; or whether he Ihould cfcape 
P uni foment for want of being able to fet out the particular Words ? 

Mr. JEW. The reading of the Paper in that Cafe would be fufficient. 

L.C.J. Have you done, or have you any thing further to offer for 
the Prifoncr ? 

Cl. of the Cr. Ghrtfiophtr Layer, hold up your Hand. You have been 
ind idled of High-Treafon, &c. 

Prifoncr. 1 know nothing more to fay now, becaufc my Counfel have 
given it up. But after your Lordfoip hath palled Sentence upon me, I 
hope and defire, for the Sake of other People more than myfclf, thofe 
that I have bad very great Dealings and Correfpondcncc with, particularly 
my Lord Londonderry, and feveral others, that 1 would do Juftice to, 
that your Lortifoip would give me a reafonablc Time to make up their 
Accounts ; and when that is done, I hope your Lordfoip will give me 
(till a further Time i;o make up that great Account which I have in 
another Place : When this is done, if his Maiefty doth not think fit gra- 
cioufly to continue me in this World, I will dare to die like a Gentleman 
and a Chriftinn, not doubting but that I foall meet with a double Portion 
of Mercy and Juftice in the next World, tho’ 'tis denied me in this. 

L. C. J. Cbrijhpher Layer, You have been indi&ed, and after a long 
Examination and fair Trial, have been convicted of High-Trcafon in 
compafiing and imagining the Death of the King. 

You have had all the Indulgence and Advantage that the Law would 
allow you. You have had Counfel afligned you of your own chufmg, 
to ad vi k you preparatory to your Trial, and to affift you in making your 
Defence at your Trial. 

Thefe Counfel have been permitted to fay whatever they thought proper 
for your Service ; and 1 heartily wifo that 1 could fay that they had not 
exceeded, that they had not taken a greater Liberty than they ought to 
have done : But however that was, the Court thought fit to permit it in 
them, that they might ndt be difeouraged in offering any thing that was 
proper foryour Defence ; we did not cenfurc it then, on this Confederation. 

The Jury that have found you guilt)', are fuch, as may be juftlv find, 
you ymirfclf approved of ; for tho* the Law gives you a Liberty of chal- 
linging fivc-and-thirty, you challenged but four-and-thirty ; fo you 
allowed the reft to be an indifferent Jury, to pat's between the King and 
you as to your Life and Death. 

The Evidence on which you have been convicted, is the cleareft and 
plainelt that ever I heard. Your pcrfonal Conferences with the Pretender 
at Rinu ; your conftnnt Correfpondencc with him and his Agents after- 
wards ; the Scheme you had formed for the Executing this Treafon ; your 
Confcffion of the greateft Part of it before the Lords of the Council ; 
and at lalt your Flight when in the Hands of Juftice, out of a Window 
two Pair of Stairs, and the Endeavours you ufed when retaken to corrupt 



and prevail with thofe that took you, by Rewards, to let you go off; 
thefe are Matters fo very clear and plain, and did concur fo exactly with 



the Evidence of the W undies, that it did not reft on their Credit ; the 
only Queftion was. Whether the Jury did believe what you yourfclf had 
declared on your Examination before the Lords of the Council, and by 
the Scheme that was found in your Cuftody ? 

This being the Nature of the Evidence, 1 muft, according to what is 
ufual, put you in mind of the horrid Wickednefs you have been found 
guilty of. 

The firft Matter projected to be done, was to feize the Tower of Lon- 
don, to fet a Guard at the Exchange and other Places ; to feize the Bank, 
and take from thence what Money you bad Occafion for; by which the 
whole City of London , and in confequence the whole Nation, would in- 
evitably have been involved in Blood and Confufion ; This was to have 
been the firft Fruits of this projected Scheme- 

The next Step to be taken by this execrable Scheme, was to feize the 
facred Perfon of the King : a King, who during the whole Courfe of 



his Reign hath been the moll religious Qbfcrver of out Laws, the moll 
careful rreferver and Protedforjaf all our Civil and Religious Rights, and 



the moll merciful Prince that ever fat on the Throne of thefe Kingdoms ; 
yet this, this moft excellent Prince, was to be fcized and made a Sacrifice 
to Popery and arbitrary Power., 

The next Step to be taken, was to feize the Prince ; and when that 
was done. Nobody can doubt but the young Prince and Princeiles muft 
and foould have followed the Fate of their l* other : So that the Preyed 
muft and would have ended in the Deftruction of all the Royal Family 
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on this Side the Water ; and when that was done, 'tsvas thought 



\ 



be an eafy Matter to let the Pretender on the Throne. ° * lWo -d* 

1 his being done, the King and the Royal Family deftroyed and 
etender advanced to the Throne: what the Confemimr,- ,.r 



Pretender advanced to the Throne; what the Confcquence of tha, 
and would have been, is obvious to everybody; it muft have eruUl 
the entire Drftrucfron and Diffoiution of our muft happy Iillab. ifh^ 



4 



and Conftitution ; the happieft, I think, that ever any people 
mull have ended in the i/eftnidion of our Laws, our L.bcc.s 0 7 . ' o • 



ligion, and the Church of England as by Law cftabl.foed ; and' we'rj, "' 
have become, from the moil happy, the moft miferablc People on Eirv^ 

Thefe horrid arH execrable Dcfigns arc fo very heinous in themfelS 
that they hardly will admit of any Circumftance of Aggravation ; fj* 4 
mud lay, I can’t avoid laying, that there are Circumlfances with rcfel- 
to you, that make them more heinous if puffibic. You v.vrr hr;!- 
to the Law, and you muft be i'uppofcd to know the Excellency of 
happy Conftitution and Government, and the Laws which you prof t { 
which makes vour Crime much the greater. 

Another Matter, which is a great Aggravation of your Officr, 
is, that you were, or at Ivaft profefl'sd yourfclf a Protcftant, and a MgP 
her of foe Church of England, wiiilft you engaged vouri'elf in Mean* 
which muft inevitably have dellroyvd that Church which you p.-ofcfs y t - n 
felf a Member of. 

Thefe arc the T reafons which you are convided of; and brin» fo 4r I 
Law adjudges you not lit to live ; and the Judgment of the Law is,” 



it is confidcrcd by the Court, that 



Ten Chriftopher Layer, be ltd to the Platt from when whence you am. 
and from thence you are to be drawn to the Place of Execution.' and a*' 
•„ \r.,t ; 



■e to be hang' d by the Neck , but not till you are dead, but you , 
be cut down alivl, and your Bowels to be taken out, and burnt befor. 



Face ; your Head is to he fever'd from your Body, and yr_. „ 
divided into four Quarters ; and that your Head and Quarters be diftM 
of where his Majefy /boll think ft. 



a 



Then the Prifoncr was carried back to the Tower of London ; but <r»| 
IVeduefday November 28. the Attorney and Sollicitor General moved fel 
a Rule for his Execution, and that the Court would appoint a Tin*! 
and Place for that Purpofe ; and (aid, that the chief Dcfign of ex*l 
curing fuch Criminals was to be an Example to others not to offend hi 
the like Manner, and to deter them from committing Treafon ; and thert.| 
fore they moved rhat the Execution might be in Middleftx though " ■ 
Fail was done in EJfex, and laid, that there were many Precedents 
executing Criminals in fuch Places as this Court Ihould chink proper. 

Thereupon the Court alked the Clerk of the Crown if he knew 1 
fuch Precedents, who replied, that one Fitzpatrick* , who was an Afl'acitel 
with the Lord Audlcy, was executed in M.ddlefx for a Fact committedi| 
Hiltjhirt, and two other late Precedents of the fame Nature. 

So a Rule was made to the Lieutenant of the Tower, to deliver th 
Prifoner to the Sheriffs of London and Midd/efex-, and another Rule 
laid Sheriffs to execute him on Monday December the 12th, at Tybui... 

Then the King’s Counfel moved the Court to alter the Rule made* 
Day before, for Mr. Morgan, the Clergyman, to attend the Prifoner. fa 
that he was taken into Cuftody upon Sufpicionof Treafon, and had giva 
Bond to appear in Court this Day. 

The Court anfwcred. That any Clergyman Ihould be admitted to tfe 
** fa' own Hi 



Prifoner, who was a Perfon of known Honelly, Integrity, and L jr»| 
ing, but not I'uch who might harden him in his Iniauity ia his laft 
nu nts ; fo two more Clergymen were joined in the Rule, and the cite 
two (truck out. 

Afterwards, and on that very Day before he was to be executed, he hsl 
a Reprieve, and there being Tome Opinions, that he could not be exeat* 
ted by Virtue of any Warrant figned by the King; but that a new Kuk 
mull be made in the Court of King's-Bench for his Execution, he was ac- 
cordingly brought to the Bar in Hilary-Term following, and a Rule we 
made for his Execution on the 27th of March-, hut before that Time hi 
procured another Reprieve, and afterwards another Rule was made b| 
execute him on the 17th Day of May following, which was done accord- 
ingly. He made a Ihort Speech to the Affiftams, wherein he avow’d the | 
Principles for which Ije fuffett-d, recommended the Intereft of rhe Pr«* f 
tender; and delivered a Paper to the Under-Sheriff, and all'o another cos | 
Friend of his. His Head was af.erw rds carried to Newgate, and was tilt 
next Day, fixt upon Temple-Bar ; but his Quarters were delivered to hb 
Friends ; who took care to get them decently intcrr'd. The Paper above- 
mentioned was inclofed in a Cover, fupcrfcnbed, 



To Mr. Walter Price, Under- Sheriff, at bis Hou/e in Caftlc-Yard, B 
Holbnurn ; And was as followeth, viz. 

Mr. SHERIFF , 

J Having previoufly refolved to imploy all the Time, allowed me at tfe 
Place of Execution, in Devotion, and making my Peace with Gofc 
thro' the All-Sufficient Merits and Mediation at my Graciou s Saviour, 1 
have, inilead of any Speech I could nuke to the Spectators, on thb 
unfortunate Occafion, committal my left i noughts of ail Worldly Afei® 
to Writing f, while I had feme intervals of Time for fo doing; 
have fent two Authentic Duplicates thereof, with my Hand fubfenbed® 
the Bottom of each Shat, to twotrufty Friends, to teftify thereby to & 
World, in due Time, and as Occafion offers, the True Principles of bo® 
my Religion and Royalty, as well as the unbandlel’d Hard/bifi ami lnjtf A 
I have lately met with ; for which I pray God fofgivt the luthnrs tlicrd** 
And to the End, that none of ray Friends, who had Accel's to rr.c fit' 1 



1 was fenxenetd to die, may be liable to come into aijv Trouble 



— , - — upon 

Score of publishing my find Writings, I fent the Draughts thereof fe^' 5 * 
up* together with Draughts of two ic-vcral Letters directed to c-.nain ?&* 
fens in the A Jmini/h etion, to one of my FrienJs abovenention’d, 
firing, him to copy them all over fair, and return them to rae : An J 
then i fiibtcribed them, and returned them to my Friends, without leltiKf ' 
the Bearers, Firft or Laft, know any thing of the Contents. 

So, taking Leave of this vain World, Go-J in Mercy, R-ccive --I 
Soul I Amen. 

Clr-ifop. Lay*' 



• See Trial* Tot x. No. yi. />. 37*. 
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CXCIV. Proceedings in Parliament againfi John Plunkett, George Kelly alias Johnson, and Dr. 
Francis Atterbury, Bifhcp of Rochdler, upon Bills of Pains and Penalties for a Treafonable Cju- 
fpiracy, May 1723. 9 Guo, I. 



T H E abovenamed Perfons having been taken into Cuftody by Or- 
der of the Government, for a treafonable Confpiracy, it was 
thought proper to lay the Letters, Papers, and Examinations re- 
. thereto before the Parliament ; whereupon the Houle of Com- 
J^j n ; appoint a Committee, Jan. 15. confuting of the following Rer- 
uns * 

The Right Honourable Spencer Compton Efq. Speaker. 
jUbr t It 'a/pole Efq. Chancellor of the Exchequer. 

S\t JiJepb Jetyll, Maftcr of the Rolls. 

Paul Methuen Efq. Comptroller of his Majcfty’s Houfhold. 
jUlliam Peulteney Efq. 
j,bn Smith Efq. 

Jh chard Hampden Efq. 
lieutenant General IViUs. 

Sit Robert Sutton. 

The Committee chofe William Peulteney Efq. their Chairman, and 
(heir Report to the Houle, March 1. which was as follows : 

T HE Committee appointed to examine Chriflophcr Layer and others, 
in relation to the Confpiracy mentioned in His Mai city's Speech, to 
he catrying on againft his Pcrfon and Government, having perufed the 
fcyeral Papers 3nd Examinations referred to them, and having gone 
tfiroegh the Examination of thofe Perfons, have agreed on the following 
Report. 

In fuch various and fo long Examinations, and in fo extenfive an In- 
quire, your Committee are in Hopes that they need not be ftri&ly tied to 
ie Method and Order in which they were appointed, but may, for the 
tafeof the Houfe, range the feveral Matters occurring to them, at near 
Bthcy can, in the Order of Time in which they Were tranfadlcd, or as 
tjxv beft ferve by their mutual Connexion to illuftratc each other, witti- 
est adding any Obfervations of their own, but fuch as naturally arife 
fem comparing the feveral Papers and Examinations together, and fuch 
jure neccilary to help the Houfe the more eafily to perceive the Contra- 
iiflkins and lnconfiftencics of the Confcflions made by the Pri Toners, as 
xdl as the Continuations and Coincidence of the Fac Is inquired into. 

The Committee obferve in general. That aDcfign has Ions been car- 
tying on by Perfons of Figure and Diftin&ion at home, in Conjunction 
with Traitors abroad, for placing the Pretender on the Throne of thefe 
Kingdoms. That various Methods have been attempted, and various 
Times fixed for putting this Dcfign in Execution. That the fir it Inten- 
tion was to have procured a regular Body of foreign Forces to invade 
thefe Kingdoms at the Time of the late Elections ; but that the Confpi- 
ntors being dilappointed in this Expectation, next refolvcd to make an 
Attempt at the Time that it was generally believed His Majcfty intended 
to go to Hanover, by the Help of fuch Officers and Soldiers as could pafs 
into England unobferved from abroad, under the Command of the late 
Duke of Ormond , who was to have landed in the River with a great 
Quantity of Arms, provided in Spain for that Purpofc ; at which Time 
tbc Power was likewife to have been feized, and the City of London to 
have been made a Place of Arms : but this Defign being alfo dilappointed, 
by the Difcoveries made in England , and his Majefty’s putting off his 
Journey ; by the Incampment of his Forces at home, as well as the 
fending foi thofe from Ireland 3 and by the Readinefs of his Majefty’s 
good Allies The Statu General to affift him in Cafe of Need ; by the Or- 
ders given in Spain, that the late Duke of Ormond fiiould not be fuffered 
to embark, and the like Orders iflued in France, that he Ihould not be 
Mered to pafs through that Kingdom ; the Confpirators found them- 
fehes under a Neceflity of deferring their Entcrprizc till the breaking 
of the Camp : during which Interval they were labouring by their 
Agents and Emiflarics to corrupt and fcduce the Officers and Soldiers of 
His Majcfty’s Army, and depended fo much on this Defection, as to en- 
fcftain Hopes ot plncing the Pretender on the Throne, though they 
ftould obtain no Affiftance from abroad, which neverthclefs they Bill 
^tinued to follicit for. 

The Truth and Reality of thefe wicked Defigns, your Committee are 
°* Opinion will appear confirmed to the Houfe by concurrent and un- 
l^ftionable Advices from almoft all Parts of Europe, fent by Perfons 
*ho appear to have had no Communication with each other ; which Ad- 
ficts h avc again been verified and fupported by feveral Difcoveries made 
31 home, by the Informations and Confeffions of fome of the Perfons 
deemed, as well as hy a long and regular Series of Correfpondence, 
®hich the Confpirators have furnifhed the Government with againft 
twinfclves, and the feveral Branches of which appear to the Committee 
connected with one another, and all concurring in one continued Defign 
o| fubverting our prefent happy Eftablifliment, and involving thefe 
^'JJgdoms in Blood and Confufton. 

. 'he feveral Examinations, Letters, and other Papers, are all contained 
(o) Appendix to this Report; and as they arc all feverally num- 
fo the feveral Paragraphs which are quoted from them have Refe- 
•onces to thofe Numbers, that they may the cafier be turned to upon Oc- 
7?P» and be fupported by the Authorities from whence they are taken. 

. ^hat the firft Defign was to have been executed during the Elections, 
. lo h *Y e keen fupported by foreign Forces, is collected from the fol- 
Circumftances : 

^Philip Nejnee Clerk (who was drowned in attempting to make his 
^pe from the Mcflcngers) declared upon his (a) Examination before 



feme of the Lords of the Council, ‘ That he had been employed by 
‘ George Kelly, and one it at/on, whom he took to be the late Earl Mar- 
4 lhall, and who was in England laft Spring, to draw up three feveral 
‘ Memorials. to the Regent of France , to follicit him to lend Forces to 
‘ thc Affiftance of the Confpirators. That the laft of thefe Memorials 
‘ was drawn up in December 1721, and contained a Demand of Five thou- 
4 land Men, to be fent over by the Regent to invade thefe Kine- 

* doms.* “ 4 

This is confirmed by unqucftionablc {,-) Advices from France :he 
iqth of April hill, in which it is exprelly affirmed, 4 That repeated Apr 
4 plication had been made to thc Regent for fome Time paft, to furnilh 
4 only .1 Body of Three thoufand Men, by the help of which the Con- 

* fpirators made no Doubt but to be able to place the Pretender on the 
4 Throne.* 



Layer at his (rf) Examination before a Committee of Lords of the 
Council, con felled, 4 That being in Difcourfe with Lord Orrery, foon 
4 after hisfirft Acquaintance with him, (which was before the Incamp- 
‘ ment) Lord Orrery faid, Nothing could relieve thc Nation, but a Re- 
‘ ftoration; and that he would be glad if he could contribute to bring 

* »t about : That it mull he done by foreign Forces, and culdd be done 
4 no other Way. That he often asked Lord Orrery, whac Methods they 
4 had taken to procure them ? That Lord Orrery faid. They had Friends 
4 abroad that bad made Application to the Regent for Ajfi/tancc to bring about 
4 a Revi/uliom but he does not know whom his Lordlhip meant; Ge- 
4 noral Diten might be his Correfpondent for aught he knew : That Lo:d 
4 < irrery likewife told him, the Regent might be brought to wink at any 
4 Thing, but was fo perfidious that he was not to be trufted; and that the 

* French had made a Tool of the Pretender.' 

Layer repeated the fame in part, at two other (e) Examinations before 
his Trial, and has fince confirmed to your Committee, upon lus (/) Ex- 
amination at thc Tower, * That Lord Orrery declared himfelf conltnr.liy 
4 of Opinion, that nothing could be done to any Purpofc in the Pretcn- 
4 dcr’s Favour, without foreign Forces.’ 

About the latter Knd of April, a (?) Letter was intercepted here, edm- 

ing from Spain, incloling the (h) Copy of one from 0 - to £ , 

which will be fticwn in'thc Sequel of this Report, to have been from the 
late Duke of Ormond ; in which Ormond fays, 4 Pray tell Mrs. Ckaumont, 

4 that fincethe Parliament is dead and gone, I think it is a good Tims to 
4 make an Effort, when thc Elector is gone to Hanover.’ It will appear 
from the Sequel of this Report, that by Mrs. Chnumont is probably meant 
thc Pretender. 

On the 23d of April (/) another Letter wets intercepted, figned 1387, 
and direftetfto Mr. Jactfon, which your Committee have good Rc-Ujii 10 
believe was from thc Bifliop of R-cbeJler to the Pretender, as will be 
fticwn in thc following Part of this Report. In this Letter he fays, 

4 Notwithflanding this Opportunity is eUpfed, I agree with you another 
4 may offer before’ihe End of the Year, though not perhaps every Way 
4 fo favourable.’ ’I his Letter was writ on the 20th of April, when moft 
of the Elections were over, and confequcntly that Opportunity was 
elnpfed. 

That an fnfurreiftion was thought of at thc Time of the Elcflions, 
is farther confirmed from the following Particulars ; Layer if) confefTcd 
before thc Lords, ‘ that Green the Gunfmith being in Company with 
4 Lord North after Dinner, and talking of five thoufand Arms, and feven 
4 thoufand Arms that were ready, faid, IPhen the Wcftminfter .hob were 
4 up , if they bad had Arms / Upon which Lord North interrupted him, 
4 and faid. Don’t talk, you area Citizen, you know there are no Arms; 

4 but that the Man infilled there were five thouland Arms ready in the 
4 City.’ 

Neyr.oe (/) declared, 4 that Tho. Carter , Clerk, made two Expeditions in 
4 the S ring (during the Klcitions) one into Cornwall, and another into 
4 the Counties of IP'.rwiri, Nottingham, Derby and Stafford ; and that upon 
1 Neynoe’s blaming the riotous Conduct at the Coventry Elc£iion, Carter 
4 replied, H.ing the Election, you never favir Fellows of fuch Mettle, fo 
4 well trained, fo fit for Bufinefs/ 

Among Mr. Dennys Kelly’s Papers was feized an cxa& (»} Lift of the 
Quarters of all his Majefty’s Forces in Great Britain, about the Time 
that they were drawn out of molt of thegreat Towns and Boroughs, on 
Account of the Eleitionr. 

From all thefe Circumftanees the Committee fee Reafon to conclude, 
that the firft Defign was to have been executed with the Affiftance of 
foreign Forces, at the Time of thc Elections; that the Pretender, the late 
Duke of Ormond, Lord Orrery , and the Bilhop of Rochcjler were of this. 
Opinion ; that Memorials were drawn up here, to be prefented to the 
Regent for this Purpofe ; and that thofe Memorials were aftually pre- 
fented, or at leaft Application made to the Regent in Confcqucnce of 
them, by Dinnftions from Perfons in England ; and that fuch Diipofitiona 
had been made for this Entcrprife at that Time, as broke out into Riots 
at fome of thc Elections : which mud be allowed to have been no unfa- 
vourable Juncture for fuch an Attempt, confidcring the Dilcontents oc- 
cafioncd by the late S'ubS'tt Scheme, which, the Confpirators have ail 
along flattered themfclves they fhnuld be a^le to improve into a Spirit of 
Rebellion ; and the Liberties ufually taken at fuch a Seaton, whi n all the 
Freeholders of England ate ncceflarily and legally affembled together, and 
when thc whole Nation is too apt to be in a Ferment, even in the quictcil 
Times. 

This Defign failing, on Account (as ’tis rcafonabJe to believe) of th« 
Confpirators not being able to obtain the Forces they follicitcd from abroad f 
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and of their being theralMvftf divided in Opinion as to the Time and 
Manner of Execution, their next Endeavour was to attempt an Infurrcc- 
tion at the Time when they fuppofed his Majefly would be going to Ha- 
nover. • 

Of the Realitvof this Defign vour Committee have found fuch evident 
ami concurrent ‘Teftimonies, "that they thmlc ftronger could not reifon- 
sbly be < xpefled, in an Affair where it was fo much the In ter eft of the 
Confpirators to act with the utmotl Caution and Secrecy. 

It has already been obferved, that the lare Duke of Ormond (a) thought 
the Time of the King's going for Germany a favourable Opportunity 
for making an Effort' anJ that the P<r!-.i wlto ftgos 137b' (i), fays, 

* Notwithftandiog this Opportunity is claplcd, 1 agree wttn you another 
‘ may offer before the End of the Year, though not perhaps every way fo 

* favourable.’ 

, Laytr confcfied to the Lords at (c) two feveral Exam nations previous 
to his Trial, and has fince (d) contirmed to your Committee, ‘ That lie 

* made Application 10 Lord Orriry to Rand God-father to his Child for the 

* Pretender, intending that this Mark of Kindnefs from the Pretender 

* lhould f< r\*e as a Credential to Lord Orrery to induce him to cnnverfe 
‘ freely with him, in relation to the Pretender’s Affairs : That their A-- 

* quaintance having be2un in this Manner ( e ), Lord Orrery fcnc to him 
1 to enquire into the Pretender’s Character and Qualifications, and alkcd 

* him feveral Times, whether he had any Recommendation irom the Pre- 

* tender to any Perfon ? That upon his anfwering No ; his Lordlhip told 

* him, that he leaned to be an honeft Man, and People of his Integrity 

* fliould be alwjvs welcome to him, whether they had any Credentials or 

* 110 : That he, Layer, then gave his Lordlhip an Account of what had 
4 pallid between the Pretender and him during his Stay at Rome, and ask- 

* ed his Lordlhip what Hopes there were? To which his Lordlhip an- 

* fwvred. That there were Hopes, for all the Nation were generally for 

* the Pretender, except fuch as had Places, or Money due to them from 

* the Government. That Lord Orrery farther told him, That Lord North, 



* Sir Harry Goring , Lord Straffed ami others were going to do a ralh 
4 Thing in Favour of the Pretender, which he. Lord Orrery, was forry 



‘ for, brciufe it would prove abortive, and hinder its fuccecdmg another 
4 Time : That Layer a.-ked him, Who was to have the Command ? And 

* Lord Orrery told him, he believe i Lord North and Grey was to have the 
4 Command, and that the faid Lord had a Commiflion from the Preten- 
4 der ; that the Lord 0 ,rery called this Defign ralh,bcca ife not duly con- 

* errted, nor fupported by foreign Forces, without which, he faid, he 
‘ thought they mull be more than Madmen to hope to do any Thing to 

* Effect for the Pretender’s Service. That he. Layer , the next Time he 
4 fiw Lord North and Grey, which was before the Encampment of the 
4 Troops, acquainted him with what Lord Orrery had faid about the 
4 Ralhnels ol the Dili >n ; that Lord North and Grey replied. Lord Orrery 
4 was a timorous Fellow, and was always nuking Difficulties, and 

* Schemes out of his own Brain ; that he knew nothing, nor fliould 

* know 5 but that it was lus [Lord North' A Opinion, the Pretender 
4 might be reflored by the People of England, without the Afliftance of 



1 his Lordfkip’s being Gcmral ; but Lord North faid, he was not papular 
‘ enough, that the Duke of Ormond would be fit lor it ; and if they had 
1 him here, his Lordlhip believed mod of the Soldiers would join him : 
1 That he. Layer , continued to prefs Lord North and Grey on this Head, 
4 by telling him, that he was filter for a General, and was popular j the 
4 faid Lord anfwcrcd, No, the Duke ol Ormond was the Man, he was the 

* Soldieis Darling. That he, Layer, of.cn talked of this Aff.nr to the 

• Lord North, being induced lo to do, by the Impatience he obferved 111 



* him, and in Lord Qrrmy, that fomething flioul ' be done.’ 

Matthew Plunkett, Serjeant of Invalids, has (f) depofed upon Oath, 



1 That Layer told him [in July lalt) that the Duke of Ormond would 
4 come in a Angle Ship with fume Officers, anJ that it had been done 
4 long ago, if tiie Ft rub AmbalTador had not been told of it, who told it 
4 again to the King.’ 

(yj It appears to your Committee from feveral Drpofitions on Oath, 
as well as from Informations and written Intelligence, that in confe- 
quence of this Ddign of bringing over the late Duke ol Ormond. Captain 
Charles Haljltad, a Laneajhire Man (who was concerned in the Infurrec- 
tion intended at Oxford in the Year 1715), fet fall from the River for Bilboa, 
about the 12th Day of March I7j[, on board die Ship Phimees of Brijlol, 
iPilliam /timid. Mailer, with a Piovifion of Arms and Powder on board, 
which one of the Sailors on his (A) Examination declared, 4 He apptc- 
4 hends to have been greater than was neceffary lor an ordinary trailing 
4 Yovagc. (f ' That the laid Ship was hired at one Hundred Pounds 
4 Freight per Mouth, two Hundred being paid in Advance (as Haljltad 
4 himfelf owned), ami bad no Goods nor^ny Paflengeron board, except 
4 the fkid HaljleaJ. who went by the Name of Nowell, and was known to 
4 the Mailer and Sailors by that Name only, duiing the Voyage to Spain. 

• (*) That ihe faid Ship was cleared at the Cuftom-houfc in Rallalt lor 
4 Lisbon i but 'hat when they came into the Bay of Bfay, the Mailer, 
4 who had orders to follow NowelTs Direclious (l), gave private Inflruc- 
4 tions to the Pilot to fleer to Bilboa y that they arrived there on the 35th 
4 of March, 0 . S. and that Haljleod went on Shore, and lay that Nght 
4 at Mr. Brown’s, an Irifb Merchant, and the next Day went forward 

• towards Madrid, being furmfijed with Horfcs by the laid Brown , on 



4 which Journey he was abfeut about a Fortnight that during his Ab- 
' fem e, a (m) Report was current all over the Town of Bilboa , and par- 



4 ticularly among the Convents, that the faid Ship was come to fetch over 

* the Duke os Ormond.' And Thomas Carter, one of the Sailors ol the faid 
Ship, who.wa; employed hy Haljltad lo wait On him as a Servant, has (n) 
depofed upon Oath, 4 Tr.at three Days after the faid Naval,'* Return, 

• the Deponent heard him propofe to go to me above-named Captain 
4 Arno d to carry the late Duke of Ormond and four other PoiTeugcrs 
4 to England ; which the faid Captain Arnold refilling to Jo, the laid 



9 G. I. ( 3jj J 

the uid Asuwffinfiftcd, faying, the Shi;» was his fo long ash« pii,| . ... 
ot her, and the Wages and Victualling, and they had high '■'•’nr i, 
it. Carter farther dcpoled. T hat Haljltad received a Letter difeffioS 
Colonel Nowell Butler, which w-s the Name the find A'mvL 
when he w«s in Spain That when the Shm w«s rdeale!, they p ]^J 
off and on atv.ut four Hours off St. Auden, cxpe&iu r tome B,,/ “7 
Boar ; but No- body corn in and Night raw mg nn, -■ 



come off 



ie the bed of their Way to England, ami arrived in the I) 

Y * 



Beginning of July lafl.’ AUi/on, who came over to England a PalT-j^-a 
11 tne faid Sh p. has (a) d potctl up<*n Oath, 4 Tr.at he left iitu&L 
on the xth of Jane, N S. and that fnmc trmc before he Cam- a ., Vt ’ 
• late Duke ol Ormond, who had refided a confidrrable Time a* j/ 1 



e from thence, and 



pu, M 



4 drid, had feut away his Horfts and Equip» w 
4 Servants On Board-wages, and that it was reported he was to 
4 Venttftlla . That he, Alljon, upon his coming to Bilbao, found th-Shi, 

4 Pbineas -bound (or England, but ftopt ; that ne agreed ro take his P jjd' 

4 on boara her; and going to the Coircgidor o i Bilhoa for .1 Pafe/E 
4 found th re Mr. Brown a Merchant, and one who Went by the I 
4 ol Nowell } that Broun asking the Corregidor why the Ship was ftjjjt? 

‘ He laid, it was not the Ship, but NftudFs Perfon that was demined, 

4 Order* from Madrid-, that he, Allijon , heard a Report at Bilbo 1, 

4 the late Duke of Ormond was on the Coaft in Difguilc. and mat 
4 had been at Madrid, and come back again in fifteen Dais ; the Exp% 

4 dttion of which Journey, and the Ship’s coming in BnlLft, had raifij 
4 a Sufpicion in Bilboa, that Nowell came over to the late Duke of Or. 

4 mind, on Account of the Conlpiracy. The Sailors (ft) obferved, tin* 

4 during Nowell’s Stay at Bilhoa, Brigadier Campb ll (a Perfon concern^ 

4 in the Prejlun Rebellion) was frequently cm board with him, but did not 
4 care to own his Name.’ The lame Particulars arc confirmed by (jj 
Letters from Sir Anthony IPefcomb, who wav lent to Spain to gain Imetjgl 
gence, with Icvcral other (r) Circumflances relating to Ships, Arms aoj | 
Re. ruits, provided for the Pretenders Service in Spain. * 

During thefc Tranfadfions (s). Colonel Stanhope, his Majcfty’s A10. 
baffador at Madrid, who does not appear to have known any thing of thh 
Ship’s being come to Bilboa, having received Intelligence from othtf 
Hands, that the Duke of Ormond was preparing to let out for Engleni 
with l'omc Itijh Officers, in order to put himfelf at the Head of the Rr. 

In Is. ohtainevi Orders from the Court of Madrid, to hinder the late Dui;| 
of Ormond's Embarkation, as will appear more fuily in the remaining P^tl 
o i this Report. 

In confequence of thefe Orders, the King of Spain’s Officers (f) cam* 1 
on board the Ship, and laid an Embargo upon her for about* Fortnight,! 
till Huljhad, finding himfelf difiippointed of his Defign, agreed that Part 
of a Cargo of VVooll and Iron lhould be put on board the Lid Ship hy 
Brown and Sanger ; and then returned to (1 /) England with one Mas rwvlfc. 
whom the Sailors underttond lo be a Relation of the late Lord ALrr't, 
and two other Patleugers, and arrived in the River about the 7th or S(a 
of July. 

About the Beginning of May, a (x) Letter was intercepted has 
coming from Spain, duccled to iVloni. Dumvilte Procureur, and intlofcd 
under Cover to one Iff lame, at Mr. Stoiee's Bookfeller near Chcving-Cnjs 
Who is meant by the Name Dunrjiile, the Committee have not been able 
to dilcover. 

In this Letter was inclofcd the (y) Copy of a Letter, which the Corn*] 
mittcehave Reafon to believe was Irom the late Duke of Ormond to feme 
Pcrlons tibioad, tl»c initial Letters of whofe Nanic is difeovered by tlie Dt- 
cyphcrris to b,- L. 

T he Letter to Dumvillt, as well as the Copy of the late Duke of Or- 
mond’s Letter, was writ partly in Cypher ; and among the Words onto? 
Cy i her feveral fiditious Names were made Ufc of, which the CommitlM 
obferve is tlie Cafe alfo in feveral others of the intercepted Letters referral 
to them. 

It was reafonable to exped, that in managing Correfpondenccs of fob*- 
zardous a Nature, all Sort of Art and Induflry lhould he ulcJ, and oil 
the Help ol Cyphers and Jargon called in, to difguife the real Dtligns, 
and to conceal the true Names of the Perfons concerned, in order to their 
avoiuing the Danger of legal Convidion : But your Committee likewiM 
obferve, that feveral of thefe Dilguifes are fo grofe and obvious, that they 
only ferve to betray themfelvcs ; other* of them arc explained by the Skill 
of different Decyphcrers, agreeing in the fame Explication ; which Expli- 1 
cation is again confirmed by Fads unknown to thofe Perfons at the Tint* 
of the dccyphering. Others are explained by Cyphers and Lifts of fiiSi' 
tious Names, fcized on the Confpirators themfelvcs, as well as by com- | 
paring the leveral Parts of their Correlpondence together; and otlr.rJ | 
again by dire# Informations upon Oath. And, as the Degrees of Evi- 
dence, in a Search of this Nature, mull be various, the Committee have 
taken all the Care they can to difiiuguiih what appears to them fully 
proved, from what is fupported by ftrong and probable Conjeaut** 
only. 

In this fz) Letter to Dumvillt, dated the 37th of April 1722, ( .V . S.) 
Mention is made of its being publicly known in Spain , by Letters fto* 11 
Bilboa and other Parts, 4 That a Ship cams to Bilbea, with an Ex .refs w 
4 Ormond, in order to bring Ormond to England-, that the fai l I xprtR 
* went to the Plate where Ormond was ; that this made fo much . oife» 

4 that it was neccflary to fend to England with all poffible Diipau h ; 

4 a Ship’s coming with Ballajl only gave Oc.auon to thofe F >orts. 

4 and that in order to ftifle them it was neceffary to put in tiic ShipGo'id* 
4 for England that this would be a confidcrahle Expeuce to Tom, 

4 hopes that Friends will coniidcr it, and fend him if pofiible a gr<airr 
4 Supply than the Five Thoufand Pounds th.it he wrote for in hia of fi** 

4 btli and 20th of April-, th ,t the Bills mull be lent Jircftly to B — - — "* 
4 and may be bought at the Exehange of London.' 

The Committee are of Opinion, that by B. is meant Brown, the Jr>}' 
Merchant at Bilboa , bccaufe the [aa) Cargo was put on board by the if J 
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- *nd Slinger ; and it appears by fubfequent (a) Letters that <his I 
ff* hnJ ttvclve Thoufand Aims in his Cuftody for the Service of the 
w ‘p' ukc of Ormond. It is alfo proved (b) by the Sailors, that Halfleud 
***£ rducinlv in Company with this Brcv/n and his Nephews, and lay 
** times at bis Houfe. 

^•ho is meant by Tim in the faid Letter, the Committee will not take 
* t j, em to determine; but they believe it will appear probable to the 
P 01 ^. f r om the Connexion and other Circumftariues, that it muft mean 
""U Duke of Ormond. 

^■r’nc Perfon that writes this (i) Letter to Dumviile, adds, * That fince 
Chaumont cannot meet Ormond at any Place on the Road, it isab- 
ijtclv neceflary that Ormond (hould have as good a Preparation of Arms 
-,,,’bc hid there, and in order to make it, he will want more Money 

Li. 

The fame Perfon fays, that he had that Day received a Letter, import- 

» That M could get more Arms if he had more Money.' The 

St, «i tree are of Opinion, that by M is meant Morgan, who is 

“^lioned in fcveral (d) Letters from Spoilt, as Intendantof the Pretend- 
Ship* 3t Cadiz, and active in procuring Officers and Arms; which 
fatter* are confirmed by the Seizure of the Ship Revolution at Genoa, of 
hith it appears by Captain Sat’s (r) Letter fronl Genoa, that Morgan 
- ■ 1... .l- w e rrr-i.— . - again con - 



* j [he chief Care, going by the Name of IValton ; which is ; 

£ [ntc J by a (J) Letter from Sir Anthony IVefcomb at Bilbao. 

j'nc Perfon that (?) writes to Dumvillt, farther adds, * That Ormond 
, k-pcs Onflow and Hawley will fend a Part of the Money they have raif- 
>t d directly to Ormond ; for Ormond upon the Hopes of it, has fent Cre- 
4 dn to M > he defires Dumvillt to mind this, and not to lofe a Mo- 

* (sin*. * 

\Vho are meant by Onflow and Hawley, the Committee cannot deter- 
but they arc inclined to believe, that they are the fame Pcrfors, 

*tui in another (A) Letter, enclofcd to fFiIrr.ire fooh after, and writ in 
Hie fame Cypher, are found by the Decyphcrers to base the initial Lct- 

javul their Names G and N ; in which Conjecture they are 

tiKtuO' 4 confirmed, by (>) a Cypher feized on John Plunkett, in which 
tiie f«l Names beginning with G. arc conftantly defigned by fiflitious 
beginning with H. the Letter immediately following in the Alpha- 
ttt. end the real Names or the Letter N. by orhers beginning with O. 

In the (A) Letter to DunruiHe above-mentioned, was enclofcd the (/) 

Copy of a Letter from the late Duke of Ormond to L. which was fent to 
Qtmvilleas being in part an Anfwer to one received from him; who is 
Sant by L, the Committee cannot determine, 
iu this Letter, the late Duke of Ormond mentions his having received 

^Account from D (General Dillon probably), that he had procured 

im Thoufand Arms, and advifes the joining Stocks with D , fince 

ikf cannot have too many Arms ; and fays he can only depend on two 

Thoufand Arms from M ( Morgan probably) ; but that he could have 

U more Arms, if he had had more Money. 

The Committee obferve, That this Account of ten Thoufand Arms 

poured by D , and of two Thoufand by M , agrees exactly 

with an (m) Account fent foon after from Mr. Stanhope at Madrid, and 
(t) confirmed by Sir Anthony IVefcomb, that twelve T houfand Arms were 
Wg-n! in the Hands of Brown at Bi/boa, for the Pretender's Service ; and 
that Morgan was ordered to the Bay of B if cay, in order to tranfport the 
tad Aims to England. 

T tic Committee take Notice likewife, that the very fame Number of 
Artps is "mentioned in a ( j) Letter, writ, as they have good Reafon to 
hiitvc, by George Kelly, to General Dillon's Secretary; and the Arms 
>;c there fpoken of, as provided by Mansfield’s Relations, which Name 
Surge Kelly (p) explained to Neynor to mean the late Duke of Ormond. 

The Circumltance of Kelly's mentioning chefe Arms to Dillon’s Sccre- 
trrf, makes it probable, that by D- in Ormond’s Letter, is meant the faid 
Dillon, who, as your Committee arc informed, is an Irijh > Roman Cutho- 
«k, and quitted Ireland on the Capitulation of Limerick, and is at pre- 
h 4 t* Lieutenant-General in the French Service, and has the Command 
« one of the Jrijb Regiments in France ; and he appears to your Commit- 
tw, from fcveral Parts of th; Intercepted Correfpondence, to have the 
•hief Management of the Pretender’s Affairs, and to be the principal 
Agent and Director »f carrying on this Confpiracy. 

Urm-.iui in his (y) Letter to L — — afterwards fays, ‘ That fince the 
‘ Parliament is dead and gone, he thinks it will be a good Time to make 
‘ an Effort when the Elector is gone to Hanover ; and adds, I hope you 

‘nayca; greed with O the Time of going for England, and when that 

‘ u fixed between Mrs. Chaumont and D , you will let Ormond know 

| the Place of landing in England. I defire an Exprefs may be fent to 
with particular Accounts of what is agreed on.’ This, theCom- 
KUKte rake Notice, agrees with Mr. Stanhopes (r) Intelligence, that Or- 
Was going for England, and likewife with ( s ) Intelligence fent from 
that the Pretender was to embark, as foon as two Officers, Rcla- 
tetisof the late Duke of Ormond , fiiould arrive at Porto Longone ; which 
^teumfijnee makes it not improbable, that by Mrs. Chaumont may be 
“^nt the Pretender. 

t (, a the fame (/) Letter to L , Ormond fays, ‘ I have ordered H -*s 

that I depended on, to return to England ; it was not proper to 
t ®*ke ufe of it, for Realons not neccfiary to trouble you with. There 
Meflage fent by him, bccaufe of the Uncertainty of the Time 
g el ti n g to England.' 

fhis Pafiagc, the Committee are of Opinion, evidently relates to 
Ship. Upon mentioning his fending back this Ship, he im- 

■““hately adds, * I have ordered M ’s Ship to come to A ;' which 

exadly with Mr. Stanhope's (a) Account, that Morgan’s Ships wer< 
y*e r ed to the Bay of RiJ ay, to Iran (port to England the Arms above- 
n l»oned, together with Ormond, and what Officers could be got ; and 
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it appears by fubfequent (*) Letters from Sir Anthony IVefcmb at Bilboa , 
that the faid Ships, under the Command of Mtrgai:, did put in at Sain to 
Attdtro , which the Committee underftand to be the Place meant by 

A to which Ormond fays he -bad ordered M ’s Ship to come. 

The faid Ships having put in at Anders, and Ibid there fifteen Days, is 
again confirmed by a (y) Letter from Genoa, writ by Captain Gardiner , 
who commanded the Ship Revolution lately taken. 

Soon after this Letter to Dumvillt (s', another was intercepted here 
coming from Spain, directed A Msnfltur Dcdf worth, not figned, enclofcd 
under Cover to If'ilrnore as the former, and writ in the time Cypher ; the 
moft material Paragraph of which is thus explained by the Decy- 
pherers. 

* I muft again entreat you to ufe your utmoft Endeavours, to get the 
4 five Thouland Pounds from Friends returned to O directly ; the 

* Hopes given by G to exped a great Sum, and by N , that he 

* had railed twenty Thoufand Pounds, induced O to fupply M , 

‘ and to make other neccffary Provifions. If that Money be not rcturn- 

* ed, it will fall heavy upon O , and he will he dilahlcd from an- 

* fwering theExpcftation of Friends, therefore ought to be your firft and 
‘ grcatelt Concern. All other Actions are Trifles iu Companion of it; 

* for the Hopes of Succefs depend principally on O I mentioned 

‘ this in former Letters, and Friends are defired to return more than five 
‘ Thoufand Pounds, if poffible. If they do, more Arms and Ammuui- 

* tjon, snd Officers can be had here; and the End of railing Money by 
‘ Friends, is to procure Arms, Ammunition and Officers.’ 

To whom thefe Letters were writ does not appear; hut the Committee 
obferve that they are Writ in the fame Cypher with three (aa) Letters, 
which they have Grounds to believe were from the Bifhop of Rochefler. 
They oblcrve likewife that the fame Cypher is fometimes made ufe of by 
(M) George Kelly. 

Mr. Stoker the Bookfcller being examined about IVtlenare, under whole 
Cover thefe Letters to Danville and Didf worth came enclofed, could give 
no other (n. ) Account of him, but that he was one who once writ a Letter 
in his Shop, and defired him by a Letter, dated Epfitn the firft of March, 

1 7*2, to take in fuch French Letters as ftiould come directed to him ; anq 
by another Letter, dated Harwich the 14th of May, defired him to take 
in no more ; that he. Slot he, did receive two Letters from abroad fo di- 
rc<Scd, which were fetched away, and paid for by Pcribns to him un- 
known. 

Thar the late Duke of Ormond was expefied to head an Infurredtion in 
England , is farther confirmed by the followinstfParticuhrs : 

Neynor, upon' his Examination before a Committee of Lords of the 
Council, (rW) declared, * That the firft Dcfign in the Spring was to have 

* been executed in London by feizing the Tower, and that the late Duke 
‘ °f Ormond was then to have landed in the River ; but upon Difcovery of 

* the Plot, and the King’s not going beyond Sea, it was put off for feme 
‘ Time; that the Bilhop of Rochefler, Lord Orrery, Lord North, and Sir 
‘ Harry Goring, were the principal Leaders and Directors of the whole 
‘ Defigti ; and that Watjon (whom he took fo be the late Earl Marifbal) 

* had told him; Lord North and Grey was thought of for the Command.’ 
On the 29th of April, O S. (ee) Intelligence came from France,? That 

‘ the Week before the late Duke of Ormond had made Application to the 

* Regent by iPerfon of great Diftinftion, for Leave to pafs thro’ France, 
‘ under a Pretence of going into Italy, but that the Regent had ablblutdy 

* refufed him, and at the lame Time had difpatch’d the neccfiary Orders 

” ' i, to hinder him from paffing cither openly or in 



* to the Frontiers of Spot 

* Difguife.* 

On the 2d of May, O. S. Sir Luke Schaub fent Advice, ‘ (ff) That one 
‘ Leflty had been looking out for Lodgings at Parit for the late Duke of 
‘ Ormond; and (gg) on the 9th, that Alderman Barber carried with him 

* Bills of Exchange for fifty Thoufand Pounds Sterling for rhe Pretend- 

* er ; and that the fame Sum was fent to Ormond by another Hand, to en- 
‘ able him to make the neccfiary Preparations in Spain and Italy.’ The 
Committee obferve, that this agrees, as to the Divifton of the Money, 
with a Paflage in another (hh) Letter from Dillon’s Secretary to George 
Kelly, dated the fccond of May , N. S. which will be farther explained in 
its proper Place. 

On the 23d of May, O. S. Sir Luke Schaub fent (/V) Advice, ‘ That the 
‘ late Duke of Ormond was to fetout from Madrid about the 20th of that 
Month, with his Family, without its being known whither he was go- 
ing ; that it was believed he would give out that he was going to fettle 
at a certain Diftance from /Madrid, from whence he might Ireai away 
afterwards unobferved.’ 

On the 28th of May, 0. S. Mr Stanhope (ki) writes Word from Madrid, 
That having had Intelligence to be rely’d on, that the late Duke of Or- 
mond intended fpeedily to pafs into England, with a great Number of 
irifb Office! s at that Time in the Service of his Catholick Maiefty, in 

* order to put himfelf at the Head of the Rebels there, and for that Pur- 
; pofe was to fet out from Madrid the next Day, under Pretence of going 
‘ for the reft of the Summer to Vcntofdla, a Houle of the Duke of Medina 
6 Celi, half-way between Madrid and Bilboa, but in reality to be thereby 
‘ readier to pafs to that Port, and with lefs Sufpicion to embark from 
« thence for England , whenever Matters fhould be ripe for his fo doing ; 

‘ he made Application to his Catholick Majefty by the Marquifs de Gri- 
1 run ’do, for Orders to be fent to all the Ports of Spain, to prevent tha 
‘ faid fate Duke's embarking with the Officers above-mentioned, and re- 

* ceived a Letter from the Marquifs de Grima/do, (a Copy (//) of which is 
‘ annexed to this Report) acquainting him, chat the King of Spain had 

* dire fled fuch Orders to be iffued, and was ready on all Occalions, more 
e particularly on this which regarded the Quiet and Tranquillity of his 

* Britannick Majcfty’s Kingdoms, to contribute all in his Power towards 

* his Majcfty’s Satisfaftion.' 
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Andrew Pander, formerly Captain- Lieutenant of Lord CMiam's Dra- 
goons, has (aj dcpofcd upon Oath, ‘ That being grown intimately ac- 
“ quainted with Sieene ( now in Cuftody) a Pcrfon related to Marr , and en- 

* gaged m the Rebellions of Prejion and Glenjhiild , Skeent began to ae- 
e quaint-him, about June laft, that there was a Defign carrying on in 

* nr- d for placing the Pretender on the Throne, of which he at different 

* times tc!d him the following Particulars : That fix or eight Battalions of 
‘ Irijh loot, double Officer’d, were to have come over from Spain, which 
‘ wire quarter’d upon the Coaft of Galli. in for that purpofe ; that the nine 
‘ Span]/) Mtn of War which have joined the Dutch, and four more to have 
‘ been fitted outat Barcelona, and three at Aiicant, (as he beft remembered) 

* being in all fixteen Spanijh Men of War, were to have been impluycd in 
1 this Service. That thcle Troops were to have landed either in Cornwall, 

‘ or near Briffol : That there were forty Thoufand Stand of Arms in Great 
'Britain, Part in Scotland, otherPart in Lon" on, other Part in Brijhl, and 

* other Part in Cornv.all. That there were feven or eight hundred Men, 

* with Officers among them, in London, fubfifled, and in read ine Is. for fuch 

* an Occafion. That a Sum of two hundred Thoufand Pounds had been 
‘ railed by Contribution for carrying on this Dcfign, and put into the Ma- 

* nagement of the Bifhop of R chcjfer, who with the Lord North and Grey 
‘ were the leading Men among them ; and that the Lord Strafford and Lord 

* Kim U knew the Thing. That the Managers of this Affair in Sj-atn, 

* were the late Duke of Ormond and the late tarl Marifhal ; and thole in 
4 France the late Lord Marr, and Lieutenant General Dillon. Thar the 

* Court of Spain was in their Intercfl, but as to the Regent and Cardinal 
1 Du Boir, they could not fell what to make of them : That this Defign 

* was to have been executed feme time ago, but was then difappointed by 

* the Regent : That the late Dukeof Ormond, and the late Earl Marifhal, 

* were to have come with the T roops beforcinentioned from Spam, and 

* the Pretender about the fame time was to have left Rome privately, and 
‘ to have lain conceal’d foraewherc near, from whence he would have cobw 
‘ over when there had been a fair Profpcdt of Succefs. That as to any 

* Oppofition they could expedl, we had but fourteen Thoufand Men in 
‘ all, of which three Thoufand were neceflary to guard London , three 

* Thoufand more tor Scotland, and two Thoufand for the Garrifbns; fo 

* that the Remainder would never dare to attack tliofe who came from 
1 Spain : and, in the Confufion, their (meaning the Pretender's) Friends 

* would have bem able to have got together, and made a Head. That in 
‘ the Condiidi of this Affair there palled little in writing, and only the 

* four Lords before mentioned, viz. the Bifhop of Rochejler and Lord 

* North and (*r#y principally, and Lord Strafford and Lord Kinoule, were 
‘ concerned in the Management of it here. That the Bufincfs was to 
c have been done before the Dutch Troops could come to our Affiftance.’ 

The Committee have laid thefe fcvcral Particulars together, though of 
different Dates, that the Houle may fee at one View, the Rcalon there is 
to believe, that the late Duke of Ormond was to have landed in England 
with Officers and Arms about the Time that it was generally fuppoled his 
Majcfly intended to go to Hanover. The reafon of Ormond ' s not coming, 
is fufficiently explained by the Orders ifiued at Madrid and in Frame , by 
the King's not going abroad, and by the Difcoveries, and Difpofition of 
the Forces made in England. And notice is taken, in (b) Letters to one 
of his Majcfly ’s Secretaries of State from Rome, that a Perfon of great 
Difliuction at that Place, had declared it as his Opinion, that the grand 
Projeil formed in the Conclave for placing the Pretender on the Throne 
of Britain , was going to be put in execution ; hut that the fame Perlon 
afterwards affigned four Reafons for its having mifearried ; which were 
the Want of Money, the fufpciSlcd Faith of the Regent, the Want of Skill 
in thofe who were to conduit it, and the Pufillanimity of the Pretender, 
who, to avoid hazarding his own Perfon, propofed to fend his Child : 
which tail Particular is again mentioned in another (r) Letter from Rome. 

The Committee now return to fhew what other Evidences they have 
before them, of a Delign laid for beginning an Infurrcclion in London, at 
the Time when it was i’uppofed the King intended to go to Hanover. . 

About the latter End of April, his Majcfly received (d) Intelligence from | 
abroad, upon which he can iniircly depend, * That a Defign was laid for 
« bringing in the Pretender, which was thought to be fo well concerted, 

* and conducted by Per tons of fuch Experience, that, if the Secret was but 
‘ kept, as was propos’d, the Succefs was looked upon as infallible; and 

* that it was to be put in execution about the end. of April, or beginning 

* of May.' Theoriginal Letter containing this Intelligence, has been com- 
municated to your Committee, and an (r ) Extract of it is annexed to this 
Report. 

On the 29th of April , the fame (f) Intelligence was repeated, with 
ihefe farther Particulars, ‘ That the Confpirators did no longer think it nc- 

* ceffary to infill on foreign Affiflance, flattering themfelves that great part 
‘of the King’s own Forces would declare in (^eir Favour. That they now 
‘ contented themfelves with defiring the Regent fhould obferve a Neutra- 

* lity between his Majefly and the Pretender ; and that Lord Lanjdawne 

* was to prefent, or caufe to be prefented, a Memorial to the Regent to 

* this effelt, that Day or the next. That the Defign was probably to be 
‘ executed in London ; that the Beginning of May was the Time fixed on ; 

* and that the Pretender was fpeedily to fet out for England ' 

Your Committee do not find that the above-mentioned Memorial waspre- 
fented to the Regent ; but in (g) Letters from Plunkett to Dillon they find 
the fame repeated in thefe Woids; * If the Regent (lands neuter, we will 
‘ foon bring the Law-Suit to bear which Layer (b) explained to be the 
Pretender’s Caufe. 

On the 24th of April, 0 . S. Mr. Davenant, His Majefty’s Miniftcr in 
Italy , fen tan Exprefs from Rome, with (1) Advice, ‘ that the Pretender's 
‘ Adherents wete making Preparations in Cadiz, and other Ports of Spain, 

* for an Attempt on England-, that the Pretender was fpeedily to embark 

* at Ports Longone , and was retired from Rome for that Purpofe And 
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( i ) it appears, that the fame Advice was foon after confirmed to hi* . 
by a foreign Miniflcr refulmg in Ew®/«rw’, v .-.u received the Intel! '* 
from a Perfon of great Dillinction abroad, and communicated ’ =' n <* 

Maieily. r. 

On the qth of May. Mr. Craufurd, h's Majefty’s Rrfident at p 
(!) writes word, 4 that the Jacobites in France ex p e cled loan an liifu rr JT"i 

* in England, which was to be begun by me Heads of their Partv C* 

* foon after his Majcfly 's fetting out for Hanover, and was to be funnC?* 

4 by Jrijh Officers and Soldiers, who lay ready at C tdi s, befiilcs 

4 fhould be able to pafs over into England from France by Stealth 
his (m) Letter of the 2fcth of Alay O.S. he adds, 4 that the G round- of^ 

4 expectation were Affuianecs given from England, that the Ci»nfpi.Jr* 

4 would immediately make litem felvcs Mailers of tire Tower, and 
‘ Lonlm: r 

This Intelligence agrees with a (n) Paper delivered to the Secretary 
State of July laft, by one of die Lords of his Majcfly's Council, who ^ 
they have [0) certified, allured them that a Perlon, whom he had ’ ** 
reafuu tobelivctobe deeply concerned in thcCotrfpiracy, catne to him jj. , 
Month of July, and brought him a Paper, which he affirmed he had eonij 
by Stealth out of the Scrutore of a.nuhle Lord, whom he refufed to mj" 
anJ that the fard Perfon writ out a l-ir Copy of the Paper in his Prefi^' 
which contains Minutes. of Refolurions taken at aConfultatioa, and h ’ 
the following Words : 

4 R. That the Arms be dug up immediately, and difperfed in fmall P-. 

4 cels. Begin in Southwark, Whitechapel, H apping, Holborn and Smiths, <j 
4 March into City. Poffefs the Gates. Againll the Horfc, 

4 ricades in the narrow Streets, elpecially at both Finds of Fleet- br'id 
4 Shoe- lane. Fetter -lane and Chancery- lane. Poffefs St. Clement's l b. 

1 yard by a Party from Holborn. A llrong Barricade in the narrow ?tt\n 
4 that Street. Line the two firft Stories. Bricks, Stores, fel. may ^ 

‘ ufcful in the upper Rooms, and may be thrown by Women ami otkn 
4 unfit to bear Arms. Lighters with Ammunition under Coals |. f n 
4 Bla.i-fryart and MUford-iane, No Depciuiance or A Alliance from W,e 
1 mtnjler and thofe Parts, except fome few by Water, the Communion^ 

4 being cut off. Meffage to the Lord Major by three Lords. Procl*. 

4 mation made to oblige all who (hall not confc in, to bring in their Mu;. 

4 kets, and Militia Arms. Declaration ready printed, to be dil'perty 
4 among the People. . Twenty three Officers of the Guards to be depend 
4 011. a great many othcis wcll-afl'ccled, efpecially the common Centinek 
4 Day refolv’d on April the 30th. R. That forty determined Per foils be rm- 
4 mediately pitch’d upon, arm’d with Swords and Piftols, toexecutc all Or- 
4 deis ; and that for the Subfillence of the find forty Gentlemen, M'incyic 
4 advanced out of Be Fund, at the Rate of liven Shillings per Diem fotjfoa 
4 and Horfc. Commander in Chief Lord N. Time feven 111 the Morni#».‘ 
Dis : C. W- M. 

The Committee make no doubt hut the Ho :fe will readily obfervetb! 
this Scheme, drawn up in April , and delivered as aforefaid to one of tk 
Lords of the Council in July iait, has a near Affinity with ( p ) that of Ltije, 
and appears to be the Groundwork of it, tho’ Layer ( q ) denies hishminj 
ever (ecu any fuch Paper of Resolutions, or having received any Inftrw- 
tions relating to his Scheme, except from Hiljan a Surgeon, Murfkji 
Phyficinn, and White a Serjeant. 

The Committee likewife obferve from this and Layer's Scheme. as»ril 
as from a (r) Lctterof Sample's (of which notice will be taken in its Platt), 
that the involving the City of London in Blood and Confufion, appears » 
have been univerfally uiiderllood and agreed on among all the Confpn- 
tors, as the fir ft Step to be taken, and the Foundation of their future 
Hopes. 

By another (j) Paper delivered in July laft by the fame Perfon, ir ap- 
pears, that when the Stroke was (truck in London, there were to be infui- 
redions in feveral Counties of England ; and that the Numbers of Oca- 
men and private Men, to be depended on both in London and the Countm I 
were computed and fet down : and the Committee obferve, that the extend- 
ing the 1 nfiirre-ction to the Country, after London was feized, makes lib 
will a Part of (/) Layer's Scheme, and (a) Sample’s Letter. 

ThcCommittct farther take notice that in rliele Schemes, as well as in{») 
Pander s Depofition mention is made of great Qjiantilics of Arms concaW 
lor the Ufe of the Confpirators ; and Layer having confefs’d at his(y)L- 
mination before the Lord-, that he fuppofed there wire Arms provided,^ 
that Green theGunlinich being in company with LorANortb, had mention^ 
five Thoufand Arms, and feven Thoufand Arms, and infilled, in «m«* 
didion to Lord North who hid him hold his Tongue, that there werefif 
Thouland Arms ready iu the City; the Committee examined him p? r -' - 
cularly on this Head, but could draw nothing more from him, than 
that Green had told Captain Bonyn at Lord North’s, that he could M 
him to five or feven Thoufand Arms at an Hour’s Warning. And 
your Committee is fully fatisfied tiiat no Care has been wanting ellewk 0 * 
to difeover thefe Arms, and to defeat the Confpiracy in fo eftenria! a t !! ‘ 
cumftance ; yet they cannot but thbk it a melancholy Confideratiun, ^ 
through the determined Obftiuacv o( the Confpiretors, thefii EiiJcrvcuU 
have hitherto proved unfucccfsful. 

The Committee obferve farther, that in the («?.•») Paper of RefoluM® 1 * 
Mention is made of a Fund of Money provided, and of a great l^ u3r 
her of determined Perfons fubfifled in London for die Purpofcs of the O' 
fpiracy, for the Execution of which a Day was likewife fixed on and’!" 
pointed, and the Commander in Chief known. All which feveral Pafticwg 
correfpond exactly with the (bb) Intelligence received at thejamcTitneji** 
abroad, with (r,-) Pa tier's Depofition, with what Layer (tld) own'd O 
Orrery had cold him, that he believed Lord North and Grey had a Co®"?: 
fion for commanding in chief; ami with what Neynsc (re) was cold by 
Jon, that Lord North and Grey was thought of for the Command ; as lik*^ 
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.,1, \vb« (" ) t.-.l.l Matthew Plunk:!: by Lajrr Ind John Plunieit, 

fL j.ord .VwA nd Gr.-y with other*, were r rid y to head an Infiwe&i6n. 
^ Committee having thus bid before you the general Evidence, 

. i c h <oiivinrei,thcm that a Defign wi* formed by Perfonsof DiftincEon, 
_ w u*.'e tbefc K ngdoms with a frtc gn Force; that being difappomud 
toft* 1 ’ Ekpectativn, they* Hill petfifted to make an Attempt, with futh 
Stferts * nJ Soldi' re as. could be procured privately from abroad; that 
■c. |a-e Duke of O mind was to have landed lor this Putpofe, and to have 
U., followed by the Pretender; that Arms and Money were provider), 
jjjl Melt fahftfted fer this Sen ire ; that the Infurreclion was to have been 
lit Lin.fon, and thence to have been extended over the whole King- 
Tncy will now proccrd more particularly to explain the feveral 
p,rf, which the Leaders arid inferior Agents appear to have taken in con- 
^ Ul i|ii.g thri Delicti, is far as the fame can be collected from the inter- 
r ,ntnfC''>rreipoitdence, and other Papers referred to them, and from the 
fcx*n»n*tions Q f .| lt . p cr f ons concerned ; by which it will farther appear 
^tncHoufc, that the Dtfign Waiconlbmly profecuted in all Pa- is, whil- 
st an}’ other Relaxation or Intcrmiffian, than what the Necefnty of th< n 
a fairs, and the Dif-ovcries made, obliged them to, in order to lay tbeit 
j^i'tires deeper, and to make the Succcfs ot them mine certain : And 
ikst the Eutcrprize, which was firft calculated for the Spring, was to have 
j^n afterwards put in Execution at the breaking up of tlie Camp, with 
lb; Help of Officers and Soldiers from abroad, if they could bi: obtained ; 
jf nut» 011 Lh - Scrength of fuch as they hoped to be able to corrupt and 
^tjuce among his M. jefirj’a own Forces. 

XheLead- rs, in order fac ’tn narurnl to believe) to fnvc themfelves from 
riir Danger of legal CimvidTian, cholc to manage their Comfpondenccs by 
the Intervention of Perlons .of a meaner Rank and Figure, and of drf- 
jrtijre Fortune- ; who, they hoped, might efcape the Ohfrrvation of the 
(J.ircrnmenr. being no otherwife coiifnicrabh-, than as the Truft repofed 
in f cm made them fo. 

flic Committee think proper to take notice, that of thefe inferior 
jVrfnfi, Laytr appears to have been principally intruded hy Lord Hvrth 
s:"d Grey, and Lord Olwj j nnd that Plunkett , who travelled with Layer 
lo £:*ir, and wlv fe tte.ildnabk Pra&ices and CorrcrpundoiKcs are clote- 
J,. ccmivcicd with thofv of Lytr, writes of himfclf as trinlactiug Part of 
b’,s*J 4 icaions with Lord Orrery's, Clerk, and lending frequent Accounts to I 
i'ic I’tetcndcr’s Agrnts abroad, of Matters relating to the faid Lord. 

Geo- ge Kelly, a Non-juring Clergyman at prefem (tbu’ in thcl.ite Queen’s 1 
Tim*-, the Committee is informed, he took the Oaths to the Government, { 
md like vife the Abjuration) appears to have been the Perfon princip.lly 
tntrult: d by the Bilhop of ReeteJIer , and to have been imployed in writing 1 
fm him, and conveying Letters io him, until the Time that he, Killy, w.i a | 
fill Lken into Culiody ; niter which it appears to the Committee, that 
fhm.: 'Carter'. ..imther Non-juring Clergyman, was entruited anil tm- 
fjnyc.) hy the Bilhop in the (ante manner. And the Committee obferve, 
put Gtergt Kr/y’s Corrclpondeiice has a dole Connexion with that of 
Prim’.' Kelly ; and luce wife that hr appears to have been privy to Plunkett ' s 
inJ h'rynu s TtanLdions. 

The Perfon imployed by the Duke of Norfolk, in conveying Letters 
between h m and Cl urge Jernrgan, an Agent of the Pretenders in Flundei s , 
dry find to he Mrs. Spilman, alias Yallop ; who has likewife owned her 
conveying Letters in the fame Manner between Mr. Harvey ol Comb, 
and one Moor -f Brtrwnlow-Jlreet , and the faid Jtmtgan. The Oommiticc 
obferve, that John Sample acted under the Diredion of Mu Stm pill ( com - 
monly called Lord Sempdt) and his Son at Paris, and that he wrote Let- 
trrj to the late Duke of Ormond and the Pretender ; but whom he trauf- 
i£lcd Matters with in England, your Committee do not find, by his Ex- 
amination, he would declare. 

The Committee farther obferve, that this treafonable Correfpondence 
extended itfelf into Scotland ; that IVtlham Erjk.ne remitted Money to 
France for the Service of the Pretender’s Friends, and had a Letter under 
die late Lord Marr ’ s Hand found upon him, when he was taken into 
Cuftody. That Mr. Cochran , now In Cullody, and others of that Country 
yet unknown, were concerned in the fame treafonable Corrcfpondcncc, 
carried on under the lame fidfuious Names and Expreffions that arc made 
ufe of by fcveial of the Corrclpondcnti in England ; and that the fame 
Cant was likewife made ufe of, for the fame Purpoks, by Pcrfons in Irelund. 
That all thefe feveral Negotiations and Correfpondences concurred in one 
common Defigti, of ftirring up an Infuncclion in thefe Kingdoms, and 
placing the Pretender on the Throne. 

The Committee have thought it proper to lay before the Houfe fuch 
Particulars as occur to ihem relztir.g to each of thefe Negotiations, and 
io begin with thole of Layer and Plunkett , as being clolcly c>'ilnecird with 
One another, and fee on toot earlier than it yet appears the others were ■, 
»nd as being likewife what the Houfe thought fit firfi to refer to the Ex- 
’minatio.n of the Committee : And by comparing the Subfiance of the 
Papers, and Examinations of thefe two Pcrfons together, the Houfe will 
be enabled, at one View, to form a true Judgment of the Sincerity of 
'heir Confeflions. 

1 Before the Committee examin’d Mr. Layer, they acquainted him that 
jhc f. veral Qucftions they intended to propound to him were reduced 
into Writing, and that to avoid all Miftalres, his Anfwers fhould be fo 
I'kcwife, anil beiore they were reported to the Houfe he fhould have the 
Ptruf a | of them. Accordingly he did review his firft Confcffion to the 
y-’ommittcc, and made feveral Additions and Alterations, which will be 
| fcsken Notice of in their proper Places. 

Mr. L'-yer has own’d partly to a Committee of Lords of the Council be- 
fofe his Trial, and partly to your Committee (as will appear by reference 
bad to his fd) feveral Examinations annex’d to this Report), * That being 
1 bred up under an Unde who was a Non-juror in Httf.li, he early iin- 
i * bib’d thofc Principles ; that having a private Affair to tranfadt at Fertice, 

Ibis and a natural Inclination arid Curiofity, which he had always had 

* *<• fee the Pretender, carried him on to Rome ; that he fet out from 

* England on the firft of April j 72; , in company with John Plunkett , now 
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* in Cuftndy, who went fumetimes by the Name of Regers, whofe Ex- 
1 pence* he bore on Account of his being ufuful to hi.n, a* Ipe&kmg fe- 
‘ yctal Language*. That be believes from thcTimeofbis lint acquaint- 
‘ ing Plunkett with his intended Joudfry (which was fotne Months berore 
‘ their fettihg out ), the laid Plunkett, in order to magnify hrs Services to the 
‘ Pretender and hir. Adherents, might write to General Ddltn, and 
‘ others of them, that he was going to Rome with a Friend, and that his 
‘ and h:s Friend’s Jouhicy would be of great Cc’nfcquence to the Prc- 

* tender's Afiairs.' But this P_nicuiar he did not own till the Review 
of his Examination, when he found the Committee were apprifed that 
Nonce had been fent ti Rime cf his Tourney; for he infilled at firit that 
his Journey fo Rome was purely accidental, and net concerted with the 
Pretender or any of his Agents. 

He farther owned, * That in their Way to Italy, they palled through 

* AntiifTp, and that Plunkett there received u letter from General D.ihn, 

‘ which he flic wed to Letter, directing them whom to apply to on their 
‘ Arrival at Rome , to introduce ti cm to the Pretender.* And on his re- 
viewing h:s Examination, wiicn be found your Committee were in Pof- 
feffion of that Letter, he own’d, * That Fritnat Kennedy was the Perfon 

* they were ui reck'd by Dillon to apply to.’ A Letter (\ J to that Effect 
being found among Plunkett 3 s Papers, figned Diruull, and the fame being 
fhevvn by your Committee to Layer, lie declared, * That; to the belt of his 
‘ Memory and Belief, it w-s the very Letter which was Ibfwii to him by 
1 Plunkett at Antwerp, and sffiimcd by Plunkett to be fronyGmeral Dillon : 

1 That he. Layer, bflirv.-s Diilsn goes by the Names both of DixtotU and 
‘ Digby ; and that by tile Name ol Jojtpb, in the faid Letter, is to be uu- 

* derttbod rhe Pretender. 

‘ That he and Plunkett arrived at Rome the latter End of May 1721 ; 

‘ and that after he had been a Day at Rome, he fent to Francis Kennedy, 

* Secretary to the Pretender, to let him know he fhould be gbd to fee 

* him, and to renew Acquaintance with him.’ 

Being alked when and where he firft became acquainted with Francis 
Kennedy, lie faid, * That Kennedy has a Brother, Secretary to the lace 
' Dukcof (Jrmnd, with which Brother he had fome Acquaintance ; and 
‘ lie thinks he has formerly been in Francis Kennedy’s Company at London 
1 along with the other Brother : But as to this Parti. tiiar he cannot be 

* pnfitive.' This is what he faid rtlaiing to Kennedy at his firft Examina- 
tion ; an I your C mniittce 0 .fcived by his Behaviour, that he was under 
Difficulties how to account for his applying to Kennedy , not having own- 
ed at that Time he had any Directions lb to .Jo, and being willing to have 

S aur Committee believe, that his Journey was not known of at Rome: 
ut after Plunkett?* Examination, being uncertain what Plunkett might 
have confefs’d, lie thought it proper to be more open upon this Head, 
though contradicting in fome Mcalure-his own former Confcffion, He 
farther faid, * That upon his fending to Francis Ke.nedy, as above, the 
' faid Kennedy came to his Lodgings, which at the fame Time he faid he 
‘ was furprized at, it being in the Face of all the Erglijii Gentlemen ; 

* but that Kennedy told him, heneidcii not be uneafy at his coming to his 
1 Lodgings openly, fincc he frequented die Company of all the Englifn 
‘ Gentlemen that came to Rome, without Diftin&ion. That at the firft 
‘ Vifit he defired Kennedy 10 introduce him to rhe Pretender, which he 
* prom il'eil to do. That Kennedy came to him again chr next N ghr, and 
* promifed to introduce hiuvto tne Pretender privately in an Evening, lo 
‘ tr.at nobody fttouid be aide to prove his having been there.’ 

And when he reviewed his Examination, being ask'd by your Com- 
mittee, whether he knvw ef any Letter to Plunkett, an their. firft coining to 
Rome -, and being asked it in filch si Manner as let him underftind that 
they knew from whom it came, and by whom it was writ ; then, and not 
till then, lie owned, 1 That he believed- Remedy delivered to Plunkett a 
‘ Letter under the Pretender's own Hand, When Kennedy and Plunkett were 
‘ alone together ; for the next Morning, as lie,, Layer, was in Bed, in a 
* Room next adjoining to that where Plunkett lodged, Plunkett came to 
‘ his Bcdfide, and told him with fceniiug Satisfkfikin, that he had got a 
‘ Letter under the King’s (meaning the Pretenders) own Hand; but 
‘ that Kennedy never faid one Word ot this Letter to him. Layer. That 
1 Plunkett fbewed him, A'-yrr,’ the faid Letter, the vvliole of which be be- 
‘ lieves to have been writ in the fame Hand in which the blank Receipts 
‘ takcn.amongft hisP-purvat Mrs. Majons arc figned, which he believes 
* to b: the Pretender’s own Hand. That the SulBtanccoi the Letter was, 

* that the Bearer, Francis Kennedy, would introduce Plunkett to the Pre- 
* tender. He laid he could not be pnfitive whether it was faid in that 
‘ Letter, that Kennedy yroulJ introduce Plunkett on I v, or whether he him- 
4 felfwas mentioned likewife to be introduced by Ktnn.dy. That Plunkett 
* told him he law the Pretender the Night before Layer was inctodued to 
4 him.’ 

•Phis Original Letter has fir.ee been deliver’d to your Committee, with 
the (d) Depofitions rclaung to it; by which it appears, thit Plunk at ce 
livered it with other Papers to one Mary Fagan, about Michaelmas 
iaft, which was near the Time of Layer’s being taken up; it is dated 
Thursday Morn, figned James R. and directed to Mr. Plunkett, and is in 
the following Words : 

4 This is only to diredl you not to mention any Thing of Bufincfs to 
e any Body, till I have feen you. I have not mu . h L-tfure to-night, ex- 
4 pefting Vifits ; but however I fball be glad to fee you alone, ami agree 
4 with you the mofl private Way and Manner for your Companion and me 
4 to meet. The Bearer Fr. Kennedy will bring you very privately to my 
4 Houle to-night about eight a-Clock. James R. 

For Mr. Plunkett. 

Yi-ur Committee obferve from this Letter, as well 35 from other Papers 
before them, what a DcHree of Truft and Confidence Plunk, U was ad- 
mitted to (notwitlifhmding he would endeavour by his prefent Appearance 
to make it feem incredible) and perceive likewife hy this Letter, that his 
and Layers Journey to Rome had bven reprefemed to -.he Pretender as an 
Affair of fome Importance. 

CO B. u. (J) C. 70. It. 
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Layer farther faid, * That Kennedy, in his fccond Vifit, appointed him 

* to meet him and Colonel Haje in the Square before tiic Pretender’s 
‘ Houle at Ten the next Night ; that he met them there, and that they 

* conducted him up a Pair of Back Stairs to the Pretender.' 

Before the Committee proceed to give an Account of the Conversion 
which Mr. Layer fays he had with the Pretender, they think it proper to 
obferve, that among Plunfejt’s Papers were found two foul Draughts of 
Letters, which arc fworn to be Plunkett’s Hand-writing, which give 
fornc Light to the Occafion of his and Layer's Journey to Rime. The 
firft is without Date or Direction but appears evidently by the Matter to 
have been writ to the fame Perfou, and about the fame Time as the fe- 
cond, which is dated the 2id of March, 1721. (about ten Days before 
his and Layer's fetting out) and directed To Mr. Jeckfcn , which Name 
is found in a (a) Cypher taken among Plunkett’s Papers, and lworn like- 
wife to be his Hand-W ritmg, to denote the Pretender. 

'In the (h) firft of thefe foul Draughts are thefe Words : * There isone 

* that fets out from Norfolk in a few Days to let you know they ( chat is the 
Tanners, which (t) he explained to Layer to mean the Tories) will 
1 ftand by you on Occafion : He only flays for me, and offers to bear my 
‘ Expenccs, fo that I (hall wait on you, and have the Satisfaction to tell 
4 you by Word of Mouth what will be acceptable. He carries T/se Lijl 
4 with him, no doubt on’t you may have many fuch now.’ 

In the (d) Letter to Jaekfan of the 22d of March are thefe Words : 
4 The Gentleman I mentioned to you formerly, is come out of the Coun- 
4 try, with Inflections to wait on you, and tender you his Service. He 
4 offers to bear my Expenccs.’ 

From thefe Paflages compared with the (e) Letter received by Plunkett 
from Dillon at Antwtrp, in which Dillon fays, 4 I have font Jcfeph Advice 
4 of your Journey, in which 1 wifh you and your Companion, tho’ un- 
4 known, all Happinefs And then directs him to apply to Kennedy at Jo- 
fejib’s Houfo for Introduction ; and compared likewife with the Pretender’s 
( f) Letter to Plunkett , in which he directs him not to mention any thing of 
Bufmefs to any Body till he had lecn him alone, in order to agree with 
him the moft private W ay and Manner for meeting his Companion. It ap- 
pears to your Committee to be moft evident, that Layer did not under- 
take fo long and expenfive a Journey on uncertain Profpc&s of private 
Bufincfs, or out of mere Curiofity ; but that his Journey was concerted 
with the Pretender’s Friends at Home, and notified to the Pretender and 
his Agents Abroad; and that he carried over with him Tenders of Ser- 
vice to the Pretender from Pcrfons in England, as likewifo zLift of Names, 
which was of fuch Importance, and fo well underftood ana expefled at 
Rome, :ts to be mentioned by Plunkett in one of his Letters to the Pre- 
tender, without any other Dcfeription than barely that of The Lift. 

The Committee thought this Ubfcrvation the more ncccdary to bepre- 
mifed, bccaufo Layer did of himfclf own to them his giving to the Pre- 
tender a Lift of Names, and the Pretender's alking him at a fccond Inter- 
view, what he had to fay in relation to bis Li//-, but yet endeavoured to 
explain that Affair in fuch a Manner, as your Committee apprehend to 
be no Ways confident with Plunkett's foul Draughts above-mentioned ; 
nor with the Expectations that feem to have been railed in the Pretender 
and his Agents, from Layer's and Plunkett’s Journey. 

Layer told your Committee, 4 That on his being introduced to the 
4 Pretender by Kennedy and Haye, as above-mentioned, the Pretender alked 
4 him the Occafion of his coming, and whether he had any Credentials 
4 from People in England ? That he anfwcred. Nothing but Curiofity, and a 
4 Defoe of paying my Duty to your Majefty, has brought me hither. 
4 That the Pretender afleed him, what Lords lie was acquainted with ? 
4 To which he anfwered, None, but fuch as he was concerned with in the 

* Way of his Profeffion. That the Pretender again expreil'cd himfclf 
4 furprized at his having no Credentials nor Recommendations from any 
4 Perfon in England ; and faid, This Journey muft have been very expen- 
4 five to you, 1 believe it cannot coft you lefs than five hundred Pounds. 
4 To which he anfwered. That a private AfRfir, which brought him to 
4 Venice , would have defrayed the Expencc, if it had fucceeded ; but that 
4 being difappointed in that, his Inclination drew him on to Rome, to pay 
4 his Duty to the Pretender, which he had long had in his Thought, fo 
4 took this Opportunity of doing it. That one Plunkett , who was now in 

* Rome withhiin, had often told him thjr he need not fear being introduced, 

* or to that Eft'cCt. That the Pretender faid. He believed that Plunkett 
4 was a very honeft Man, and as proper a Perfon as Layer could have had 
4 for a Companion.’ 

The Committee obferve, that what is here faid concerning the Pre- 
tender’s good Opinion of Plunkett, and Plunkett’s having given Afltirances 
to Layer of his being introduced, was not mentioned by Layer , till after 
Plunkett had been examined. 

Layer farther faid, that the Pretender again repeated his Surprize at 
his having no Recommendation from anjyperfon in England ; but faid, I 
am informed by Francis Kennedy, who knows you, that you have a good 
Character, and for thatRcafon you are welcome without any Credentials. 
Yet your Committee obferve, that Dr. Blatkerby Fairfax (an intimate 
Acquaintance of Layer's) (g) has depofed upon Oath, 4 That Layer, fince 
4 his Return from Rome, told him, that while he was in private Audience 
4 with the Pretender, a Scotch Colonel broke in upon them, upon which 
4 the Pretender took him into another Room j and that he. Layer, did 
4 there deliver his Credentials to the Pretender.’ 

Layer told the Committee, 4 That the Pretender, after the Difcourfe 
4 above-mentioned, alked him what County he was of, and what Gcntle- 
4 men he knew : That he anfwer’d he was of Norfolk, and knew all the 
4 Tory Gentlemen of ihat County. That the Pretender afkcd him if he 
4 could recollect their Names, and put them down in Writing : To 
4 which he anfwer'd. He could cafily do that, having brought with him 
4 Memorandums of their Names. That accordingly he drew up a fair Lift 
4 of the Tor/ Gentlemen of Norfolk , and gave the faid Lift to the Pretender 
4 at a fccond Interview, thinking it would be agreeable to him. That the 

* Pretender then alked him, whether he would foe the Queen (meaning his 
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4 Spoufc), and promifcd flie would admit him to kifs bet }j 

4 That about three Weeks or a Month after, Francis Kennedy and 
4 ncl Haye appointed him to meet them at the fame Place and 
4 before, and introduced him to the Pretender and his Spoufe. Tha??J 
4 Pretender then called him to him, and alked him. Whether he had - 
4 Thing to fay in Relation to his Lift? That he anfwer’d. He forgot 
4 thing which he had to communicate to his Majefty ; that the rretej?’ 
4 faid. His Wife would go out of the Room prefontly, and foon 
4 /poke to her in Italian, to withdraw, as he believes. That the p’'" 
4 tender then alked him. What he had to fay ? To which he replied, l jJ** 
4 nothing fo material to offer as ought to have procured me this great p.’ 
4 nour and Indulgence ; but if there be any Service on Earth I can dt/J 

• am moft ready. That the Pretender laid. What can you do r HavriJ 
4 any Acquaintance ? To which he replied, that all the Perfons mc mii j 
4 in his Lift were entirely devoted to the Pretender’s Intercft, and 4 J|? 
4 Gentlemen in England the fame, except thofc in Places of Prog; 

4 Truft, and that all Parties were united in his Intereft. That else 
4 tender then alked him, Whac the Gentlemen were whofe Names wcr t . 

4 his Lift ? To which he anfwer'd. They were all Tories, and that 
4 not put down any of the Roman Catholicks of Norfolk, of whom ^ 
4 were foveral. Men of Eftates. That the Pretender faid, he belief 
4 the People of England were generally well-inclined to his Caufc, ^ 
4 pretty well convinced of their Error; and then fpoke of the Dif^ 
4 tents occafion ’d by the South-Sea Scheme.’ 

The Committee obfcrvc that in the Cypher which Layer received fro. 
Sir IVilliam Ellis, the Names of foveral Norfolk Gentlemen are infenej 
who, they think it probable, made a Part of the Lift delivered by Lei 
to the Pretender ; but at the fame Time they think it a Jullice 
thofe Gentlemen, to obferve, that Layer has owned to the Commiii~ 
that, in order to magnify the Number of the Pretender’s Friends, hedjj 
in foveral of the Lifts found among his Papers infcrt the Names of Perfc*j 
as well-affcCtcd to the Pretender’s Service, without having the leal! 
thorny from them for fo doing: And his fallc Aflcrtion to the 
tender, that all the Gentlemen in England, except thofe in Places « 
Profit and Truft, were entirely devoted to his Intereft, Ihews, tliat k 
made no Diftindtion between tiic Innocent and tiie Guilty. 

He next acquainted tile Committee, 4 That after the Difcourfe befott. 
4 mentioned with thePrctcndcr in relation to the Lift, the Pretender con. 
4 mended his Zeal, and told him, he might depend on any Service i e 
4 could do him. That he. Layer, then defired lomc Token, by whitj 
4 he might obtain Credit among the Pretender's Friends of the Nol-ihtf 
4 in England, and obtained that of the Pretender and his Spoufc’s an (Wo. 
4 ing for his Child which the Committee avoid repeating, the Accou* 
he gave them agreeing with that printed in his Trial. He faid, 4 Um 
4 upon his defiring a Letter to the Dutchefsof Ormond, for her reprefent. 
4 ing the Pretender’s Spoufc, Colonel Haye told him, no Letter could k 
4 lent by him, but that Care would be taken the Dutchefs fliould lhn,|. 
‘ That he likewife gave him a Meflage to the Dutchefs, to this Effttj, 
4 that the Duke of Ormond was well, and gone re Madrid, by which hetoU 
4 him, flic would underftand the Bufincfs he came about. 

4 That he returned to England about the End of jfuguft , or Beginning of 
4 September 1721, and waited on the Dutchefs with his Rcqucft; addin/, 
4 that he hoped flie was not altogether a Stranger to that Affair; to whick 
4 flie returned him no particular Anfwer, but promifcd to ftand God* 

* mother, as he defir’d. 

4 That he then made Application to Lord Orrery to ftand with her, lr 
4 Thompfan, whom he took to be her Chaplain, and by Sivortfegger, Lu:d 
4 Orrery’s Secretary, who underftood that Lord Otrtty was defiled 
4 to reprefent the Pretender. That the faid Lord font to the 
4 Dutchels to know whether Ihc flood ? Who anfwered that fhc did ; jet 
4 Lord Orrery refilled ; but upon farther Acquaintance, and hearing tos 
4 Lord North and Grey had eonfcnted to ftand, he font for Layer, ad 
4 made Excufes to him fox his Rcfufal. That he made ufe of this Ctc* 
4 dential to Lord Orrery, to induce him to converfc freely with him inrc- 
4 lation to the Pretender’s Affairs, having heard that the faid Lord W3s a 
4 the Pretender’s Intercft. 

4 That upon his being refufed by Lord Orrery, he made his Applica* 
4 tion to Lord North and Grey, as mention’d in his Trial, who Itood ; 
4 knowing, as he believes, that he flood for the Pretender. That tin* 
4 T ranfaction was the Bcginningof his Intimacy with Lord North and Gn j. 

4 That the firft Convcrfation he had with Lord North, relating to the 
4 Pretender’s Affairs, was foon after the Chriftning ; that he then alkri 
‘ Lord North, whether nothing could be undertaken in the Pretender’s Fi* 
4 vour, his Lordfhip being a military Man ? That his Lordfliip replWi 
4 be believed the Pretender had Friends enow, if they did but underftM 
4 one another; that the Army in general, and moft of the Half-pay Of* 
4 fleers, were well-inclined to the Pretender. 

4 T hat in July laft, he. Layer, going down to Norfolk on the Circuit, 
4 called on Lord North at Epping, and again at his Return ; that he 
4 alked the faid Lord again, whether nothing could be done in Favour of 
4 the Pretender : That Lord North faid. How can any Thing be done, 
4 while fo great a Body of Forces is encamped under the very Walls °J 
4 London, befides the Encampments in other Parts of the Kinguo®- 
4 That Layer told him, he found moft of the Gentlemen in Norfolk 1&7 
4 were Tories before, Jacobites now ; that Lord North and Grey faid, 

4 was the fame in other bounties, but that nothing could be done till ^ 
4 Camp iliould break up. That upon Layer's prciSng him to know 
4 ther any Scheme was formed. Lord North laid. What does your Ffi* 1 " 
4 Lord Orrery think of things? That he anfwered. Lord Orrery 
4 Opinion, nothing could be done without a Foreign Force; that Let 1 
4 North and Grey replied, I cannot be of his Opinion, I believe A* 
4 People of England may do it of themfelves. 

4 That Layrr viliting him during the Vacation, and flaying two orth^ 
4 Days at his Houfe, continued to prefs him about forming a Scheif*’ 
4 that Lord North reply’d. We Soldiers do not trouble ourfclvcs nv je “ 

fro c 41 . fo)Ba«. r/J C <9. (?) B 3(5. 
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r Schemes : Be you quiet ; fomething will be done.' And at his (a) Ex- 
1 ,boa -:^ before the Lords, he J ‘ T — 1 XT — U 4 r '“ r - :A ,f 



. ^iinat ,on 



Riling, you (hall 1 



wned, ‘ Lord North and Grey faid, 
it want Men, or Money, or Arms.’ 



,r farther gave your Committee an Account of his becoming ac- 
- ted with Synch,' and of his carrying him to Lord North and Grey, 
frpZr.ch's telling him that he had fomething to propofe to that Lord 
^° a mjtfht be of great Service to the Pretender's Caulk. But in giving 
^Account of what pafTcd between Lynch and him at the Green- Man, 
& ‘ (jonunittce obferved, that Layer took great Pains to (hew, that lie did 
^ amniunicatc any Papers to Lynch till af.tr Dinner , and that he then 
B °l flawed him Memorandums, tranfcribca out of the Prince of Orange’s 
rv-rhraiiou, rho' Lynch has (b) depofed upon Oath, that Mention was 
„i that Paper of Lord Cadegan’s being feized, arfd temaining in the 
rnW ,hc Confpirators. 

owned to your Committee his having carried Lynch to Lord Cado- 
■- but faid * He went thither only in relation to the Purchafe of an 
^iVate ; that while they were waiting there in a Room next the Garden, 

* viewed the Garden and Houfc, and faid, I can eafily feize you 
"his General : but he deny’d their having had any previous Difcourle 
I o ,j,is Purpofe, and faid, the Propofal arofe from Lynch , and that he, 

* Lexer, was mad enough to make it Part of his Scheme.’ 

* g, faid, ‘ That when Lynch and he came to Lord North and Grefs, 

Lord ill ip alkcd him who Lynch was? That he faid. He was an 
ihoneft Gentleman, recommended by a particular Friend. That bis 

* LocJHiip faid, I wonder you would bring him, you know I am not 
*rtfr free before Strangers. That, however. Lord North and Grey 
. mt'ertaioed Lynch civilly, and after Supper inquired of him, wbe- 

* jhcr Le was in the Army ? To which Lynch anfwered. That he was bred 
t ’ to Merchandize, but had been with the Pretender in Scotland, and 
1 lull the Command of a Ship under the King of Spain in thcDefccnt on 
» Scotland i and enlarged much on his Loyalty and Zeal for the Pretender ; 

, jj Ut t hac Lord North waved the Difcourfc. 

» That not long after. Lynch came down again to Lord North and Greys 
‘ to while Layer was there a-lhooting, and was civilly received 

cbyhts Lordfljip; and that after he was gone. Layer making Apologies 
t (or Lynch’s intruding. Lord North and Grey faid. Lynch was a good, 

* bwiril Fellow, mid had entertained them v/ith fevcral merry Stories.’ 

The Committee obferved. That Layer, in relating what palled while 
Lynch was at Lord North's, took fo much Pains to Ihew that Lord North 
uul Grey could have no private Dtfcourfe with Lynch , that he left no 
room for the faid Lord North's having had any private Difcourfc with him, 
frjrr i which yet is inconliftent with his (c) Examination taken before 
die Lords, as well as with his Confeffion to your Committee » in another 
pjrt of which he owns, rhat while Lynch was at Lord North's, he. Layer, 
fccived Lord North fome Part of his Scheme, or Heads relating to a De- 
finition, as he was walking with him in the Garden, and that they had 
feme Difcourfc upon it. 

They obferve likewife. That what he owned to the Committee in rela- 
tion to his iiitroducingiowf’ to Lord North and Grey, falls very (hort of what 
He Coh felled to the Lords of the Council on the fame Subject, previoufly 
m his Trial. For he fd) then faid, ‘ That Lynch having told him he 
» would feize Lord Cadogan, he carried Lynch to Lord North and Grey's, 
v and recommended him as a proper Perfon for fuch an Attempt. That 

* he had before-hand propofed to Lord North and Grey the carrying Lynch 
‘Whim 3 that his Lordlhip made a Difficulty of feeing him ; but that he, 

* Layer, infilled on Lynch's being an honed: Man, fit to be employed in an 

* lufurreition for the Pretender ; faying, Lynch would do any thing his 
‘Lordlhip would have him, if there lhould be a Rifing : That he was fit 
' tn be fent with a Party to feize any particular Perlon, and that Lynch 

* was impatient to fee his Lordlhip, Layer having told him, that his 
' Lordlhip was at the Head of thofc Deligns.’ 

Layer farther acquainted your Committee, ‘ That during his Stay at 
‘Lord North and Grefs at Upping, in the Vacation, he again prefi'ed his 

* Lordlhip to bring Matters to fome Blue in Favour of the Pretender, fay- 
*itig. If fomething be not done fpeedily, wc fliall all betaken up ; that 
‘his Lordlhip replied. Is not the Camp there Hill ? If you can find fome 
1 Expedient it would be well, it is more than I can do. That Layer laid, 
‘ It was his Opinion fomething might be done even during the Encamp- 
1 mem ; and in oider to dilcover whether Lord North and Grey, and Lord 
1 Orreiy had any Scheme of their own, he drew up a Scheme himfelf, and 
4 having fo done, lodged it with Mrs. Maftn the Day before he was taken 
‘up. Tjiat he intended to have communicated this Scheme to Lord 

* North and Grey, and Lord Orreiy \ that he had fome Difcourfe with 
' George Wilfn, Dr. Murpbey and others, on the Subjeftof it, before 
‘ it was drawn up.’ Being alkcd. Who thole others were ? He faid, * He 

* could recollect no one clfe but one who called himfelf Serjeant White, 
‘ Whom he faw in Company with Dr. Murpbey at a Tavern, and inquired 
1 °f him, how far fome Parts of his Scheme were practicable ?’ 

Being afked whether he had (hewn this Scheme to any Body ? He faid, 

* He did Ihew the Heads of it to Lord North and Grey, as he was walking 
‘with him. in the Garden, and that his Lordlhip faid, all was impra&i- 
1 cable during the Encampment : but that he netcr (hewed his Scheme to 
I jnjr Body, after it was drawn up in the Form in whici) it was left with Mrs. 

Mifon.’ Which laft Part of his Answer, the Committee obferve may 
"Oevafivc ; ftnee by his own Account, as loon as he had drawn it up in 
,0Q t Form, he lodged it with Mrs. Maftn , and the Day after was taken 
u °oCuftody. 

The Committee farther take Notice, That the Account he gave when 

* Was queftioned before the Lords, whether he had (hewn this Scheme to 
’ty Body, are inconfiftent and con trad iftory. 

in fome Part of that (e) Examination, he fays, ‘ Lord North and 
would not hear of any Thing till the Camp was broke up ; That 
•Lt laid Lurd would not fee his Scheme ; That the faid Lord faid. He 
^•gbt keep his Heads and his Schemes to himfelf, for there was nothing 
. !° be done ; That the faid Lord faid there was Time enough for form- 
a Scheme and yet in another Part of the fame Examination, he 
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fays, « Lord North did not diflike a Scheme in general, but disproved 
1 his Scheme/ 

Your Committee beg leave to make the following Obfervations on 
thefe P adages, with a Defign to (hew the Infincerity and Inconfillcncy 
of Layer’s Confeffions, and without prefuming to draw from them any 
other Conelufions. 

Fitjl, That if what Layer faid was true. Lord North mud have per- 
ufed and examined Layer's Scheme ; fince a Man that did not diflike a 
Scheme in general, could not be faid to difapprovc any particular Scheme, 
unlefs he had firlt conitdervd and examined it. 

The Committee obferve farther, that the Scheme itfclf does not appear 
drawn up by a Man of Layer's Profeffion, a (Tided only, as he would in- 
linuatt, by Murphej a Doctor of Phyfick, Wilfw a Surgeon, and White 
a Serjeant ; and they cannot but think it very extraordinary, that his 
Scheme, drawn up in Augujl or September, (hould'have fo great an Affinity 
with the (f) Paper of Kefolutions, for the digging up the Arms, See. 
mentioned above, which was drawn up the April before ; and yet that 
Layer (hould have had no Sight of that Paper, nor have received any In- 
ftructions or Affiftance from any Perfons, who were privy to thofc Refo- 
lutions, which he has declared to the Committee he had not. And the 
Committee arc farther confirmed, that the Scheme was not drawn up by 
himlelf, from a Particularity contained in a (g) Depofition of Dr. Blaeler- 
by Fairfax , who has fworn, That being for four or five Years part em- 
ployed in reading Civil Law and French to the faid Layer, he recollects 
that Layer once afked him the Meaning of the French Motto, fince pre- 
fixed to his Scheme in thefe Words, At defaut de la Force il faut employer 
la Rufe ; and that upon Fairfax’s explaining it to him, Layer faid, ft had 
been explained to him in the fame Manner by others. Neither does the 
Scheme appear drawn up at a Venture, or merely with a View of en- 
gaging the Pretender’s Friends in the Execution of this or fome other 
Scheme of their own, as Layer would inflnunte ; but feveral Paflages in 
it, compared with his other Papers, make it probable, that the Officers, 
Serjeants, Soldiers and Arms mentioned in the Scheme, were firlt en- 
gaged and prepared, and then the faid Scheme drawn up, for employing, 
in the bed manner poffible, fuch a Force as had been fo p-eparcd. ‘ ° 

This appears by comparing thefe Words in the third Paragraph of his 
(h) Scheme (‘ And as ihcpc is eight Serjeants, viz. Three of the firft 

* Regiment of Foot-Guards, Three of the lecond, and T wo of the third, 

* all ready at an Hour’s Warning to obey Orders’), with two of his Pa- 
pers taken with his Scheme at Mrs. Mufon's , viz,, (i) That which con- 
tains a Lift of Thirteen Serjeants of the Guards, and another (k J Paper 
of Layer’s Hand-writing, which contains Eleven of thefe Thirteen Ser- 
jeants Names, and Eight of rhofc Eleven Serjeants have Marks fet againft 
their Names; lo that it may be concluded from thence, that Layer hsd 
been able to engage but eight of the laid Thirteen Serjeants j and’ there- 
fore, in his Scheme, he mentions no more than Eight Serjeants. 

The Truth of this Obfervation farther appears, by comparing layer's 
faid (!) Examination of the ill of Oficber, with the fourth Paragraph of 
his Scheme ; for in that Examination, lie fays, that George PNilfon had 
affured him, that two hundred of the Soldiers in the Camp had been 
fpoken to and were ready : and therefore Layer, in the faid Fourth 
Paragraph of his Scheme, mentions only two hundred Soldiers to be 
ready, and gives cvei j one of his eight Serjeants the Command of Five- 
and-Twenty of the laid Two Hundred Men. From whence it may be 
concluded, that the Officer that was to feize the Tower, and ihe Arms 
for executing the Scheme, were alfo in a Readincl“, 

It is farther remarkable, that Layer intended, as he owned to your 
Committee, to communicate this Scheme in its prefeht Form to Lord 
North and Grey, and Lord Orrery, and yet fevcral principal Parts of it 
are not explained asThiitgs new, but referred to as Matters already known 
and underltood by the Perfons that were to fee it, which could only be 
by previous Confultations on that Subject } for Instance, 

In the Firft Paragraph it is faid, * Let the General and only on: Officer of 
‘ note in the Camp agree upon a Day for Execution which mull: have ap- 
peared a molt abfurd Beginning to any Body that had not had fome pre- 
vious Difcourle or Notice, of leveral Officers in the Camp engaged in the 
Defign. And the fame Obfervation will hold, with refpedl to the Para- 
graphs where Arms were mentioned as provided ; which (hews, at leall, 
that Layer believed tbofe Perfons that were to fee his Scheme, luul heard 
of Arms that were provided. 

In the Third Paragraph, George JVilfon is named in fuch a Manner, as 
makes it probable he was already known to thofc who were to have a 
Sight of this Scheme ; and the Committee obferve that Layer (m) con- 
fe&d to the Lards that he had told Lord North and Grey, rh.tr IVilfon 
was a Fellow who had fcTved in the Army, had a general Acquaintance, 
and was fit to be employed if his Lordlhip would make ufe of him ; to 
which the faid Lord replied. That when he had Occafion he would em- 
ploy him. 

In the Thirteenth Paragraph of the Scheme it is faid, « Let theGcneral 
‘ order four of the Half-fay Captains,' without any farther Dcfcripiion ; 
which (hews that Layer thought rhofe to whom his Scheme was to be com- 
municated. knew already of Half-pay Officers Mat were engaged, agree- 
ably to what Lord North and Grey had (n) told him, that moll of the 
Half-pay Officers- were well inclined. 

In the Nineteenth Paragraph, heallots Part of the Execution of the 
Dcljgn to the Duke': Barge-men, without any other Addition : which is a 
Manner of Expreffion no one wouid have uled in a Paper to be (hewn to 
Perfons, who were entire Strangers to the Att’air. 

Layer being in the Courfe of bis Examination defired by the Committee, 
to explain by what Services or Merit on his Part, the’ Shyncfs, which 
he would have it believed, the Pretender exprelfcd towards him at his firft 
coming to Rome, and the little Acquaintance he then had with Perfons 
of Diftindion at home in the Pretender’s Intereft, came foon after to be 
changed into fo great a Degree of Confidence both at Rome and here, that 
he lhould be trutted with negotiating Blank Receipts, under the Preten- 
der's own Hand, for unlimited Sums; he told the Committee, that 
(g) B- 37- fhl B. X. 1. (ij B. X. 9 . fkj B. X. 7. ft) B. n. 
(m) a 38. 

* y during 
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■luring his Stay .it R he contrafted a Friatdfhip with Sir ff'illiatr.', menr would feize the faid Lord immediately, on Account of wbat t, 
ZtV.i'r, who is a Servant of the Pretender's, and that at his leaving Rom- paffed between his Lordfhip and him. 



he fettled a Correlpoudencc by Cypher with the faid Ellis, and ac- 
uuairted him from time u» lime how the Pretender’s Affairs went or 

P ", 'I A n r^ r .Inn hi- nr 



It appears to your Committee, that Lord North and Grey did, I 

luai.ce of this Meffage from La.tr , endeavour to provide for his o*|> < I 



here : but the Committer obv.rve. Tint this ecneral Anfwer docs by no ! cuiity, by making his Efcape. Laser lent thar Mcffjge to Lord ygp 



i.ican> account for the IVtms <>f Thankfuloeft and Refpeit, with which and Grey on Tutfday the 18th of Seftembt , the Day that he was takenh? 
f") t!!si writes to him from the IV tender, nor lav a lurficicnc Founda- Cuftody ; and Hugh FLyd, his Lordihip’s Servant who attended hlr-, 
tj ci , jor his being -'din i tied to lopaiticular a Truft. He laid that in the Partfmeuth, (I) has declared, that Lord North and Grey c.iirre to 



tnsn lor nis ucmg eeumieu IO i».p.uiicui.ir i rur.. uc i«u um m mi rarrjmousu, ( - *■" J «o J ^ 

Courfeof his Corrclpondence, he writ to El it that he had got acquainted from Effing on Wtdntfoy the 19th of September (which was the Day ^ 
with Burford and Syimtn (by the full of which Names he meant Lord ter his receiving this MeiTage from Layer). That his Lordfhip did n<x ' 



Otrety, and by the 'latter Lord North and Grey) and that if he had but tohisown Houft, but to the Kin.’s Arms Tavern in Paul’s Chu r ,|* 
blank. Receipts under the King's 1 meaning the Pretender’s ; own Hand, he yard, and there difmiffed him, Floyd, with Orders to meet him at f 0ur • 
I ,.,..,1.1 -If.. -1 r ..niT 1 .. .I c. . . 7 . U,n,,i nM,i .nil nut r h <• Mnmim> nil thr Pridn • follow, n-r. aver avainft Sr. damn’s Pt. 



beiirvtJ he could r,ifc a conli^c/abie Sum of Money upon them, and pur the Morning on the Friday follow, ng, over a*ain(l St. James’s Ctv * 
the Pretcndei’s Altai- in a great ForwarJnefs, by engaging a confidcr- in PieadiUy. That his Lordfhip came at the Time and Place appoint^’ 
able Part of tlic Kind’s Ann . in the Pretender's Intereft, with the Mo- in a hired Coach and Six, without Servants, and ordered the Coachm,* 
.... c. .. :r...i .1:1 t,™ M r/li. hu. rr\ Ar\.,» ,„A th,-n ro Brentford. and In on from 



ney fo ruffed. That he did not name any panicular Sum to Elltt , but to drive on to Ktnfinghm, and then to Brentford , and fo on from Tow n ? 
hoped hirnfclf to have railed twentv thouland Pounds by this Method. Town, and bid him, Hugh Floyd , have nothing to fay to any Body, ^ 
He faid he received from Lil’n only the ten Receipts taken among his Pa- take any Notice that he was travelling with his Lordfhip ; fo that i n ^ 
t Mrs Mafia’s ; that he. received them at different Times by the whole journey to Port /mouth, he remembered no Town but Kenfay 



pers at Mrs. MafotCs ; that he received them at different Times by the whole Journey to Port/ month, he remembered no town out Ken/,, 
Poll, and that the tirftof them came to his Hands the latter End of July Bren ford, and Eg ham. That the fecond Morning his Lordfhip proc 
laft. He fa id fattiicr, he intended to have tried to put offthefe Receipts on his Journey, with hired Saddle-horfes, without Boots, with a G 



nor received any Affurancc from them. 



Journey to the Ijl< of IVi.-l.-t, and to the Manner of his endeavouring ^ 



Being atked .by the Committee Whether he had (hewn thefe Receipts efcape from thence ; which ferve to (hew the Precipitancy of his 



to anyothcr Perfons, or had any Difeourfe with any Body about railing fhip’s Flight, and of what Importance bethought it to take Advantage,. I 
Money this Wav ? He find. He believed he had mentioned to Lotd North loon as poffible of the Notice given him by Layer. 

and Grey, and Lord Orrert, his having fuch Receipts in his PofTeiEon ; and Layer being asked by the Committee from whom he received ^ | 
that the laid Lords told him, they believed they would be of little Ufc, (a) Names found in his own Hand-writing among his Papers, viz. 
for that People would fcarce venture to keep fuch Receipts by them, or to 

have them in their Cuftody, or Words to that Effect. Digiy. Dillon. 

The Committee take Notice, That when he was examined before the Orr-ry Burfard. 

Lords, he prevaricated in Relation to the Cypher received from Sir IVtl- Regent. Steele. 

iietrn Lilts, which he faid was an old Cypher, in life before the PreJ/on Tories. Tanners. 

Rebellion. But being fhewn the Names of fcvcral Perfons in that (/>) Cy- Whigs. W iggs. 

fiber, wish the Addition of their Employments, which they did not cn- Rogers. Plunkett. 

joy at the ’l ime of that Rebellion, nor fouic of them till very lately, he 

faid that he applied to Plunkett for fuch Names as were^ not in the old faid, the Name? of fome Perfons whom he had Occafion to mention in 



Digby. D Hon. 

Orr-ry Burford. 

Regent. Steele . 

Tories. Tanners. 

Whigs. Waggs. 

Rogers. Plunkett. 



Cypher ; though the Committee obferve, that the whole Cypher is in the Letters to Sir William Ellis, not being inferted in the Cypher he had fro« I 
fame Hand with the Letters he owned he received from Ellis, and that Ellis, he applied to Plunkett, now in Cuftody, to know by what Names be| 



the Perfons ikligncd by late Employments are not added or interlined, but Ihould denote thofe Perfons, and that Plunkett gave him the fix fictitimal 
placed in their Alphabetical Order in the Body of the Cypher. Being Names above-mentioned ; which Names the Committee find frequently! 



alked by the Committee, whether he had feen or knew of any other Cy- repealed in Plunkett’s Letters and Papers. Being a Iked if Plunkett ever ex- & 
phers r He anfwcrcd in the Negative ; yet they obferve that in the ( r) Let- plained to him who were meant by Burford ' s k lub (an Exprcllion which I 
ter from Sir H r tlliam Ellis dated the iff of OElober, he defired to make ufe is often ufed by Plunkett in his Letters to Dillon, as will be obferved ui | 



of a Pattern of Lace of Mrs. Kinders, (which Name he owned to the its Place) ? He faid, that Plunkett had told him, it was an Appellation H 



Lords to mean Mrs. Hughes, Nurfc co the Pretender’s Child) S>\r JVHliam made ufc of by the Pretender and his Agents, to denote a Club of Tory I 
Ellis having loft or mifiaid his own. Now the Word Pattern in Ellis ’ s Lords and other?, of which Club Lord Orrery was Chairman. Thi: I 
Cvpher denotes Cut-Paper, which fhews that Layer was privy to another Plunkett had named to him fevcral Perfons of DiftincVion, as Members o( I 



Cypher of that Kind, in Ufe among the Pretender’s Agents. 

rt_ 1:1 .1. 1 Kic 



that Club, whofe Names Layer repeated to the Committee, as contain'd I 



He likewife denied his knowing any fiflitious Names made ufe of by I in his (p) Examination annexed to this Report. But the Committee 



the Pretender or his Agents for carrying on their Correfpondenees, except think it a Jultice due to feveral of the Perfons named by Layer , to ok- I 
thofe mentioned in his Examinations before the Lords; yet afterwards, ferve, that rhe Matters afferted of Burford" s Club in Plunkett’s Letten, I 
upon being asked by the Committee, who was meant by Joftph in Dillon's feem utterly inconfiftent with the known Charadlers of fome of thole I 



{/l) LcltcAo Plunkett? He con felled that he knew Jofeph was one of the Perfons. 

Names made ufc of to denote the Pretender. Layer being alked by the Committee, whether he ever was employed h; I 

The Committee farther obferve, that the Accounts he has given do by Plunkett to trail fa£l Bufinefs with this or any other Club, in Plunketfs I 



no means clear up feveral Paffages in Sir ‘ William Ellis’s Letters, particu- Abfence (which appears to the Committee to be afferted in (y) one of 
lari y one in the (/) Lena uf [he 50th of Jan. in which Ellis fays, ‘ That Plunkett's Letters), he abfolutcly denied it ; but admitted that he went of- 
• ' - read over fcvcral Times the Paper he (hewed him, and ten to viftt Lord Orrery, and had frequent Converfations with him rc- 

if nrrrilarv n.lrn.l 3 f'nnv I.fir.^ .K.. A ff.lr.- „,,l ,K,. 



1 having a good Memory, Ellis does not think it ncccl&ry to fend a Copy luting to the Pretender’s Affairs, and the Ncccflity of foreign Aififtanct. 



And that Mr. Swortfegger, Lord Orrery’s f-' cere tar y, came to him ones I 



Layer being quefiioned by ihe Committee about the Lifts of Names and told him, that Lord Orrery had left a Note in Writing, that if Layer I 
taken r.t Mrs. Maftm's , fays he employed George WHfon and Dr. Murpbey came to Town, he (hould come down to Lord Orrery’s in the Country, I 



iquln: into the Characters of Officers and Soldiers, and that he re- which Invitation lie underftood to be i 



1 Intention of their difcourt- 



ccivcd mod of the Lifts from Wilfott, who told him, he believed if the ing more at Lei fu re about the Pretender’s Affairs, having never had any 
late Duke of Ormond were to come over, and Lord Cadogan were (hot, the Bufinefs with Lord Orrery in the Way of his Profeflion, nor any other 



Soldiers mentioned in thofe Lifts would readily joyn Ormond in favour of private Bufinefs, that could give Occafion to fuch a Meffage ; but that 



he did not go down at that Time. 



That Wlfon made mofl of the Marks againft the Names, to explain The Committee obferve, that a (r) Paper of Memorandums was taken I 



what Men might or might not he confided in ; from which Circumftance in the Book-Cafe of Siuortftgger, Secretary to Lord Orrery, which he 
your Committee obferve, that there were Perfons in thofe Lifts whom the declared to the Lords on his Examination, to be Lord Orrery's own 



Pretender’s Friends could not confide in. He told the Committee, that Writing, in which the Meffage to Layer is contained, and Swoitfeggtf 
Root's or floacb in the (/) Lift No 15, againft whofe Name is fet 1 coo, is (s) owned, that he delivered this Meflage to Layer, and that he had fome- 



one whom he docs not know ; but that Jilurphry told him the faid Roath or I times feen Layer at his Lordfhip’s Houfe. 



R:aeh, was a Perfon of great Intereft in Staff'ordjhire, and able 



Layer beinc (hewn by the Committee a (/) Letter taken among hi* 



thoufand M'cn. That the (g) Paper No 11, at the Hottom of which is Papers, figned J. Plunkett, and dated the 8th of November, 1720, owned 
writ Enquire sf North and Grey, was a Mmntrandum for enquiring of the that he received that Letter in Norfolk front Plunkett, now in Cuftody; 
faid Lord whether lie knew Cornet Redding'" ,l ’' - uKrmd rhar !» tr, .H* P«i«i.Ja.v a ft . ; .. . .j,,.- v... d/.. r„',.^ i n the 



that it relates to the Pretender’s Affairs ; that by Plunkett ’ s Friend it 



Being (hewn the two Lifts endorlcd (h) Briquett’s Lift, and (/) Lord faid Letter 19 meant, as he believes, Dillon ; and by his Law-fuit, the 
'ar month’s Lift, he fays Briquett is an eminent Tobacconift in the City ; Pretender's Caufe ; in which Senl'e the Committee find the Word Law- 



that the faid two Lifts only contain Names of a Jury for a Relation’s fuit frequently* made ufe of in others of the intercepted Letters. Layer 
Caufe, but that he intended to (hew thofe two Lifts to Lord Orrery and farther owned that Plankett gave his Wife a Letter of Recommendation 



Lord North and Grey, as containing an account of Men to lie raifed for the to General Dillon, when (he went to Pads, which Letter was figned 
Pretender’s Service, in order to magnify to thofe Lords the N umber of the Rogers. 



Pretender’s Friends. 



Icing asked by the Committee, whether Plunkett had any Conference* 



Beine asked by the Committee what was the Occafion of his taking with the Pretender or his Agents, during their Stay at Rome, or had owned 
...... I.:. P,-,— lV,.m iVT -c W h r n h- a.-htllmu,, him hie Un.™ ,h.. I.. vL—J U .. ..l.l .1. .. DU 



away his Papers from Mrs. -Mi fan’s, when he went down to Epping, and I to him his being employed by the Pretender in England, he .aid that Pla*’ 



what Papers he at that time took out r He faid, be only took out a Paper 1 kett had two private Conferences with the Pretender, and converted of«n 



containing a Tranfeript of the Prince of Orange's Declaration, and fome I with Franeis Kennedy, Secretary to the Pretender, and with others of hi* 
other Memorandum Papers. He farther added. That he was to have gene I Agents at Rome. That Plunkett has frequently owned to him, that he 
to Lord North and Grey s to Dinner the Day that he was taken up, and was employed in the Pretender’s Affairs, but never explained to him h f 



that he fcnt liis Servant to the faid Lord’s, to let him know he was ar- which of the Pretender’s Agents particularly : and that he. Layer , nev** 
retted for High-Treafon, that his Lordfhip might not be lurprifed at his opened himfelf to Plunkett in Relation to the Pretender’s Affair?, afi £l 
not coming, and likewife that his LordQnp might provide for his own Se- their Return from Rome. 



c urity : and before thp (k Lords he faid. That he thought it reafonabie to 
f e nd this Notice to Lord North and Grey, apprehending that the Govem- 



Yet the Committee obferve, that Plunkett in his (u) Letters to D-IM, 
fpcaks frequently of himfelf as privy to Layer’s treafonable Tram* 
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and others, for a Treaionable Conspiracy. 
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.yotts. and grounds his (a) Recommendation of Mrs. Layer , on his 
knowledge of her Hulband's Merit and Indullry in the Service of the 

Hkc wife obferve, that Layer owns he received the Names of Dig- 
, gurftrd, ta‘%. from Plunkett lince his Return from Rome', which they 
plain! v implies, that Plunkett and he were privy to each other's 
jLfwuble Corrclpondence. 

'J'lie fevcral Particulars above-mentioned contain the Stib/lancc of what 
r-*r confclied on his Examinations before the Lords, and before your 
( 3 imiitce. And after this long Account given by him, in which there 
ppear fo many and luch Convincing Proofs of th- Oonfptracy in general, 
3 p U r Committee think it proper to obferve, that though he aftefted a great 
ilprnr.efs and Franknef', when fuch Qutflions were put to him as tended 
Jjy l0 a general Difcovery, toaccufe himfclf, or fuch as he knew we re 
c(c .,ped and fled out of the Kingdom ; yet when fuch QuclVions were put 
to hnn, as he apprehended migut affect or difccivcr any others of the Con- 
spirators, he always gave Anfwcrs with great Shynefs slid Referee : and 
1P1S Care to fay as little as polfible that might afteft others in a criminal 
w ay, joined with a Defirc to feem candid and ingenuous, often produced 
[be in&onfiftencies and Contradictions, upon which the Committee have 
iboughc it their Duty to make the foregoing Obfcrvations. 

Your Committee will now proceed to lay before you what they have 
l^n able to col left from the Papers and Examinations of "John Plunkett , 
n!,ofe tfeafonable Prafticesand Correfpondences, as has been obferved be- 
low, |’P car to he fo clofely connefted with thofc of Layer, that they give 
«reat Light and Confirmation to each other. 

* The Committee obferve, from a careful Pcrufal of the Letters and Cy- 
phers feized at Plunkett's Lodgings, that he not only oflate, but for many 
Years paffj has been employed in carrying on fevcral treaionable Corref- 
pondences with Pcrfons of high Rank and Diltinftion abroad ; that a vc- 
fV great Share of Confidence has been placed in him by the Pretender, and 
(Jveral of the moll confiderable Agents for him, and that he has been a 
principal Aftor in the late horrid Confpiracy, and too much, as they have 
Rtafon to believe, concerned in the blackeft Part of it. And though the 
£ t idep ce againll him, in fcveral Particulars, is moil full and undeniable, 
ytl his Behaviour on his Examination was fo hardened and obftinatc, and 
attended with fuch barc-faccd Prevarications and Fallhoods, that the Com- 
mittee arc very much confirmed in the Opinion of his Guilt, from the 
J'jins he took to deny, with folcmn Imprecations, the moftevident T ruths. 

Layer (b) confcffcd to the Lords, that Plunkett recommended fVUfin to 
him as a Man of Integrity ; that P.’ unit it went by the Name of Rogers in 
fitly and lince; and (<) iigned the Letter which he gave Mrs. Layer for 
General Dillon , by the Name of Rogers. -But the Committee obferve, 
lhat Layer let them remain in the Error of believing that Plunkett' s Chrif- 
tian Name was James, till the Quellion was put to him, on his lecond 
Examination, in fuch a Manner, that he found the Committee was al- 
ready apprized of his true Name, which he then owned to be John. He 
farther owned, as has been obferved above, that Plunkett received a Let- 
ter under the Pretender’s own Hand at Rome, was twice in private Con- 
ference with the Pretender, convcrfcd with Kennedy and other Agents of 
die Pretender, had afl'ured him. Layer , of a good Reception at Rome , was 
kindly fpoken of by the Pretender, had owned to Layer \i\s being employ- 
ed in the Pretender’s Service, and his corrcfponding with Dillon, writ to 
Layer in Norfolk, in relation to the Pretender’s Affairs, and gave Layer 
fiftitious Names for Dillon, Lord Orrery, the Regent, (Ac. and among 
the red, the Name of Rogers, to denote him, Plunkett ; which fiftitious 
Names the Committee find all of them frequently ufed in Plunkett's, Papers. 

It appears farther to the Committee from ( d ) Dcpofitions upon Oath of 
Matthew Plunkett, that John Plunkett came to him in July lad from Layer, 
to defire him to meet Layer at the Italian Coffee-hottfc in Rujfetl-Court, and 
tamed to him the fame Perfons, as ready to head an Inl’urrcftion, who 
were at fome other Time named to the laid Matthew Plunkett by Layer on 
tile lame Oceafion. 

That he (<•) farther alk’d Matthew Plunkett, whether he was well ac- 
quainted in the Army among the Soldiers ? To which he replied, he knew 
many of them that had been with him in Spain and at Prtfton. That John 
Plunkett then told him, he came from Mr. Layer, and under the Arch go- 
ing into Drury-Lane, defired him to pick out as many Serjeants as he 
knew in the Guards to recommend them to Mr. Layer : That the next 
time he law Matthew Plunkett, which was in two or three Days, he in- 
cited him to his Chambers, arid there told him M r. Layer was a very good 
Man, and the only one he could depend on to do him Service : That the 
DeCgn on which he, Matthew Plunkett , was to introduce the Soldiers to 
Layer’s Acquaintance, was to ferve the Pretender by difeipiining the Mob, 
w Ho wete to tile in his Favour. And that all the Trani'aftions of John 
Plunkett, with him, Matthew Plunkett, were, to engage him in Per Ion, 
by his Aquaintance among the Soldiers, to ferve the Pretender : That 
7 *i Plunkett meeting him afterwards in Covent-Garden, alked him what 
« had done r To which he replied, he went on very well, and John Plun- 
* rt/ bid him go and tell Mr. Layer. 

Matthew Plunkett farther depofes. That John Plunkett told him, the Bufi- 
(meaning theluvafion and Rebellion) had been done before, but that 
"f French Ambaffador wrote to the Regent, and the Regent wrote it to 
George (or Words to that Effeft) and it was upon that Account the 
A«j«y was lent to Camp. 

I^r. Blacker hy Fairfax has (/') depofed upon Oath, that being in Com- 
j® ,lv with Plunkett and one Jejfereys, Jtffereys among other Difcourfc faid, 
“lunkett, give tlte Deftor u Commijfion, adding, Plunkett has Commifftons, 
*bich Fairfax underilood to mean Commiffions from the Pretender; but 
“*** Plunkett anfwcred. The Defter does not wear a Sword. 

rhe Committee obferve, that among Plunkett’s Papers was found a large 
W Cypher of Names with fiftitious Names over-againft them, (b) fworn 
^be all in Plunkett’ i own Hand-writing, which Cypher tallies with, and 



explains an original ( 1 ) Lelicr of the 23d of July 1722, direfted to Mr. 
Digby at Paris, and Iigned J. Regers, which was flopt at the Poll-Office, 
and is like wife [k) fworn to be Plunkett’ s Hand-writing. And fevcral 
other Letters direfted to Dighy, and Iigned J. Regers, having like wife been 
opened and copied at the Pall-Office, and then lent forwards, the Clerks 
who were employed in copying them have fworn, that, to rhe beft of their 
Memory and Belief, the Originals of the faid Letters were all writ in the 
fame Hand with that of the 23d of July, •which was Hopped, and is fwoni 
to be Plunkett’ s Hand-writing ; and the laid Copies 01 Letters treat of the 
fame Matters as the other, and contain the fame fiftitious Names which 
are found in the Cypher fworn to be in Plunkett's Hand-writing. 

The Committee are informed, rhat it was thought proper to flop but 
one of the original Letters from Plankett, and to fuffer the others to go 
on ; bccaufe it was judged that one was fufficicnt to di footer the Writer, 
and that the permitting the Cbfrefpondciicc to he continued, might help 
the Government to farther Lights in this Affair. 

The Committee lilcewifc obferve, lhat there was found among his Pa- 
pers an (/) original Letter Iigned Dighy, dated the 20th of May, 1722, 
which is fworn by the Clerks of the Poll-Office to be the fame which they 
opened and took a Copy of, and which wasdircclcd to Mr. James Rogers, 
at Mr. Arthur' s. Banker in London, tho’ the Direction is lince torn off. 
From this Direction your Committee obferve, that his ChtHUan Name 
wasdifguifctl as well as his Surname. The Receipt of this Letter is ac- 
knowledged in the (m) Copy of one to Digby Iigned J. Rogers, and dated 
thc2t(i of May, O. S. 1722.’ 

The Committee obferve, that the original Letter finned Dighy , is in the 
fame Hand with («) another ftgned DtteweU, found alfo among Plunkett's 
Papers, and owned by Layer to be the very Letter ihewn him hy Plunkett 
at Antwerp, as from General Dillon ; that the Letter figned Dighy is alfo 
in the fame Hand with (») another Letter iigned A. D. and directed toRo- 
bert Dillon Efq. which, as your Committee are informed, was taken on 
one Blunt a Popifh Pricfl coming over from France, and owned by Blunt 
to be from General Dilion to his Nephew. And the Committee farther 
obferve, that thefe three Letters figned Digby , Dix well, and A. D. are in 
the fame Hand with (p) another figned C. Howell, found alfo among 
Plunk it’s Papers, which Name of Howell is explained in Plunkett's (f) 
Cypher to mean Giafgiw, whom tfie Committee fee Rcafon to believe to 
be Chrijlopber Glafeock, an Irifb Officer in Dillon' s Regiment, who appears 
to be employ'd by Dillon in writing the treaionable Letters figned by Dil- 
lon himfclf, as well as in writing others of the fame Kind, ligr.ed by fic- 
titious Names belonging to him, Glafeock. 

The Committee obferve, that in the (r) Copy of the Letter, figned 
J. Rogers, directed to Dighy, and dated the 5th of July, 1722, the Perfon 
who writ chat Letter, fays, that his Fellow-Traveller's Wife parted hence 
the Day before for Paris ; and that he gave her a Letter to him, Dighy 
which agrees with Layer's ( s ) Confeffion, that P/unL/r did give Mrs. Layer 
a Letter of Recommendation to Dillon, Iigned Rogers, and rhat he receiv- 
ed from Plunkett the Name of Digby to denote General D.llon, which 
Name was alfo (r) confirmed to Layer by Lord Orrery to mean Dillon. 
But that Dillon went by the Name of Dighy is put pall all doubt, by a 
Difcovery made by Mr. Craufurd, his Majefty’s Rcfidcni at Paris, who 
being ordered to dtfeover the Perfon meant by that Name, made ufe of 
the following Contrivance, mentioned thus in his own («) Letter. 

* I have juft now found out who Mr. Digby is. 1 folded up a Paper 
‘ in the Form of a Letter, and fealed it, and direfted it to Mr. Digby a E 

* Paris , Chen wrapt it up in a 1 ’icce of waffe Paper with a Memorandum 
‘ in it, to be informed at Mr. Waters's, Banker in Chriflint Street, in what 

* Part of Paris Mr. Digby lived ; I gave it thus made up to a fharp young 
‘ Fellow who (peaks both French and Englijh, and ordered him to go boot - 

* cd and a little dirtied to Mr. Waters’ s, to open before him the Sham Let- 
‘ ter and read his Memorandum, and to fhew him the Direftion of the 
‘ Letter, and to defire him at the lame time to fend fomebody with him, 

* to conduft him to the Place where it was to be delivered ; that as foon as 
‘ he fhould come to the Door, where he was to deliver it, he fhould pre- 

* tend to have left a Packet at Home, and making as if he would go back 

* to fetch that Packet, he fhould flip away from the Perfon who {hewed 
« him thither. The thing fuccceded better than I expefted, for Waters 

* was not at home, and my Man afted his part fo well, that Waters's chief 
« Book-keeper, without giving himfclf the trouble of going, wrote the 
‘ Direftion for him upon my Sham Letter, in the manner your Exccl- 

* lency will fee in the cnclofed. The Book- keeper was very defirous to 

* have the Letter in order to deliver it himfclf ; but my Man infilled to de- 
‘ liver it with his own Hand, and anfwcred boldly to fome Qucltions 
‘ which the Book-keeper alked him, pretending he was to return the next 

* Day for England.' 'I he Direftion writ by Mr. Wahrs’s Book-keeper 
under the Name of Digby was, A Monfteur Dillon . Rue Cohmbier a /’ Ho- 
tel d’ Hollands ; which, as your Committee are informed, is the ordinary 
Rcfidenccof Lieutenant-General Dillon. 

Upon this Difcovery (x) Notice was fent from France, by Dillon and 
his Agents, to his Corrcfpondents in England, to forbid them making ufc 
any more of that fiftitious N^imc, as lhail be more fully taken Notice of 
hereafter in this Report. 

Notwithflanding all this Evidence of Plunkett's corrcfponding with Dil- 
lon, when he was examined (/■), he denied his knowing General Dillon, 
or his having ever exchanged a Letter with Dillon or his Secretary in 
his Life; he denied the Letter to Digby of the 23d of July, flopped 
at the Poft-Office, and the Cypher found at his Lodgings to be his 
own Hand- writing ; he denied the Receipt of the Letters from Howell , 
Dixwell and Digby, found among his Papers ; but owned he lud once re- 
ceived a Letter from one Farelfy a Popifh Prieft, formerly Governor to 
the Duke of Berwick' s Children, figned by the Name of Digby, and re- 
lating to Stocks of Nicholas Wigan's and others. The Committee ob- 
ferve that in this prevaricating Anfwcr he was labouring to account 
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for the Meaning of the Word Sticks, which is mention’d in the Letter 
from Digby , but will be (hewn, in the Sequel of this Report, to be meant 
in a very different Senfe from its natural Import, and to mean the Con- 
fpiracy only ; and in Plunkett's own ( a) Cypher the fictitious Word 
Brokers, is explained Agents. Upon preffing him farther to fee ifhewould 
own the Correfpondence with Dillon , and acknowledge the Letters the 
Committee had fuch full Evidence were his, they found that, in order 
to avoid the owning it, he run himfelf into fucti an evident Abfurdity 
and Inconfiftency, as appears to them a ftrong Argument of his Guilt. 

(b) He affirm'd the Cypher (which is fworn to be his own Hand- 
writing) to belong to one Hugh Thomas, formerly of the Herald's Office, 
who had lodged in the fame Houfc with himfelf ; that he had heard this 
Hugh Thomas own in Company with Neynse, that he correfponded with 
Dillon ; that Hugh Thomas went by the Name of Rogers, and that he, 
Plunkett, found this Cypher, and fcveral Letters diredted to Rogers, among 
Hugh Thomas’s old Books and Papers. Being afked whether HughTlnmas 
ever fign’d Plunkett f He faid, Not to his Knowledge ; and then endea- 
voured to impofe on the Committee, by telling them his own true Name 
was Plunkett. Being afkcd what was become of this Thomas ? He faid, he 
had been dead a Year and a Half, and that he, Plunkett, could not keep 
him alive. But the Committee obferve. That the original Letter to 
Digby, figned J. Regers, is dated the 23d of July laft, and yet is in the 
fame Hand with that Cypher, which he pretends to be the Writing of a 
Man who has been dead a Year and a Half. They obferve likewife, 
that the Letter from Digby directed to Rogers, is dated the 20th of May 
1722, and that moll of the Letters diredted to Rogers (which Plunkett 
pretends were writ to Hugh Thomas) had the Name of Rogers blotted out, 
and that of 'John Plunkett writ over it; and yet he owns, he never knew 
that Thomas -went by the Name of Plunkett: Befides which, it is notorious, 
that Plunkett himfelf went by the Name of Rogers in Italy, and Layer 
has (c) owned not only that Plunkett went by that Name, but that he 
figned Mrs. Layer’s Letter of Recommendation to Dillon, by the Name 
of Rogers, and alfo gave him. Layer, the Name of Rogers to denote 
himfelf, at the fame Time that he gave him the Name of Digby for 
General Dillon. 

Your Committee are of Opinion, that thefe Circumftances laid together, 
leave no room to doubt hut that Plunkett writ and received the Letter 
above-mentioned ; the Contents of which will be explained in their Place. 

Plunkett being (hewn a (d) Letter without Direction, figned N- IVogan , 
endoiing a (c) Cypher, which is called in the Letter the Duke of 
Berwick’s Key, he faid, this Letter and Cypher likewife belong’d to 
Hugh Thomas, who, he faid, correfponded with the Duke of Berwick 
about getting bubferiptions to a Book ; which Matter, the Committee 
obferve, neither needed any Cypher, nor could well be treated of by 
the Help of that. They likewife take Notice, that Plunkett owned the 
receiving a Letter from Digby in relation to the faid TVogan's Stocks, and 
that IVogan is inferred in Plunkett's own ( f) Cypher by the Name of Xoland, 
which Circumftances make it probable he did correfpond with IVogan. 

There is one farther Particular relating to this Cypher, which the 
Committee think it proper to remark to theHoufe, which is, that Plunkett , 
while he he was in Cuftody, deftred a certain Book might be brought to 
him from his Lodgings, but the Mcfti-nger’s Wife, fcarching the Book 
before fhe deliver’d it, has (g) depofed upon Oath, that fne found in 
it this Letter from N. IVogan. And as the Committee are informed, that 
moll of his other Cyphers and Papers were found hid in the Leaves of 
his Books, they think it probable, that he Tingled out this Book, in hopes 
of recovering and deftroying the Cypher that ferves to explain his 
Letters ; the Contents of which the Committee will now proceed to 
lay before the Houfc, and to avoid Repetition of Names, where-ever they 
can, will make ufe of the real Names found in his Cypher, inftead of 
the fictitious ones, by which they are exprefl'cd in his Letters annexed 
to this Report. 

Among his Papers was found the (li) foul Draught of a Letter, dated 
March the 22d, 1721, and directed to Mr. Jeickfon, which in his own (i) 
Cypher is explained the Pretender. In this foul Draught (which is fworn 
to be his Hand-writing) are the following Paflages. 

* 1 look. Sir, on your Law-Suit to be in fuch a Forwardnefs, that a 
‘ fpeedy and happy Replication mull inevitably enfue; the IVaggs, as well 
‘ as the Tanners (which Names he explained to Layer to denote the Whigs 
‘ and Tories) feero convinc’d that nothing lefs can red refs their Ruin : 

* Nay the latter is apprehenfive the former will compliment you with 

* it on your own Terms, in order to engrofs your Favour for the future. 

‘ The Precepts my Friend and I gave in lately, have contributed much 
‘ to this Emulation : Wc have more to give in ; and if they improve them 
‘ as they have the former, you will have a good Game on’t.’ The Words 
Replication and Precepts arc not found in his Cypher, but the Senfe of the 
lormei may ealily be guefled at. > 

He afterwards adds ; * The Gentleman I mentioned to you formerly, 

1 is come out of the Country, with Inftructions to wait on you, and 
‘ tender you his Service ; he offers to bear my Expences if I go with him : 

* As 1 take it (hat my going will be of more ufe than my flaying now, 

* 1 believe 1 ftiall accept of his Offer.’ In (k) another loul Draught of 
the fame Letter, he fays (as has been before obferved), * There is one 

* fets out from Norfolk in a few Days, to let you know the Tanners 

* will Hand by you on Occaiion, and offers to bear my Expences ; fo that 

* 1 lhall wait oil you, and have the Satisfaction to tell you by word of 
‘ Mouth what will be acceptable. He carries the Liji with him.’ And 
in ( 1 ) Heads or Minutes ot the fame Letter, he fays, * IV a g and Tanner 
‘ will equally concur. — My Friend will wait on you to tender their 

* Sen iet — Our Mtjfag: will pin the Bafltet — You may have daily Meffages 
‘ ot tliis Kind ; you will be courted, ’tis the Englijh Way — .’ 

The Committee think it unneceffary to repeat here, how inconfiftent 
thefe Accounts of Layer’s Journey, are with (m) thofe given by Layer 
himfelf : and how ftronglythev contradict Plunkett's bold (n) Affevera- 
tion, that he knew nothing -of Layer's intending to go to Rome before 
they fet out. 



(0) Another foul Draught of a Letter was found among Plu n i 
Papers, and is fworn to be his Hand- writing ; tile Matter of 
appears to your Committee very remarkable. It is not dated nor direA^ 
but appears plainly to have been writ the beginning of the laft 
and in it are the following Paffaecs. * I had four of Count BothJ**' 

‘ Letters fince my laft to you ; ?vlr. Bur ford had them all ; his C'^' 

‘ gave me to underftand they were tent to Mr. Jof . — This made tne ^ 

* to trouble you. This only to wifti you a happy new Year. J j, 0 n °l 
‘ will bring the Law-Suit to bear, afore 'twill end ; if they WouljkL’ 

‘ Courage and Integrity, they may walk K. George out afore Lad v !j V ' 

* next — ’ (and in another Part lie fays, afore Mej come) ‘ He is wcC**^ 

‘ them, and thinks no more of flaying among them.’ It appears from 
Paper, that Plunkett had conveyed Copiesof fomc Letters of Count 

to Lord Orrery, that Lord Orrery’s Clerk had given him to underfe? 
thofe Letters were fent to the Pretender (from whence it may be 7 ?' 
eluded, that either Lord Orrery or his Clerk had a dircdl Correiponifc' ' 
with the Pretender), and that Plunkett was privy to fome Delign for walk;'* 
K. George out (as he calls it), which Defign required Courage and w* 
grity, and was to have been executed cither before Lady -day, which w 
during the Elections, or by the Beginning of May, which was the fectuM 
Period fixed (as has been obferved) for beginning the Infurre£lion. gr 
most Swortfegger, Secretary to Lord Orrery, owned upon Ins (p ) Exa J* 
nation before the Lords, that he was acquainted with Plunkett] ZJ 
had been in company with him and Layer at Mr. Aaron Thomson's Cha^ 
bers. And Plunkett (q) owned to the Committee his being acquaints) 
with Swortfegger, and liis having been in company with him and 
at Layer's Houfc ; but denied his knowing any thing of the foul Draujh,’ 
of the Letters above-mentioned. 

Plunkett, in his ( r) Letter to Digby of the 21ft of May, fays, ‘ 1 h 0r , 

* in a little Time Air. Jojiph (which Layer owned to be the Pretend^! 
‘will be the Minillrv’s only Refuge. Burford (whom Layer declaim 

* likewife to be Orrery) and his Club teemed to think fo : They will hat, 

‘ a Finger in the Pye if they can ; 1 know they can come in for a 

* Share in it, if they can have a little Concert and Regulation ; the* 

* are thofe that will undertake to do the Job in twelve Hours Time. » 

* little Time will fhew whether they will give fitting Encouragement 

* if two or three are taken off, no matter how. King George will «<, A 
‘ by hook or by crook, and of courfe the Lnvty will be for Jofipb : < Tln, 

‘ has been communicated to your friends.’ 

What is meant by the Lowly, does not appear by his Cypher; but bi 
the Senfe, and the alphabetical Order of the Cypher, it is riot imprubatt 
but it may mean the Minillrv. 

Whether the Job that was ready to be undertaken on fitting Encourage, 
ment, and to be performed in twelve Hours Time, relates to the raft 
Enterprise for fupriling the City of London, which has been already takes 
Notice of, or to the wicked and execrable Defign for feizing and deftroy, 
ing his Majefty’s Sacred Per foil, of which Mention is exprefly malfe 
in ( 1) two lubfequent Letters of Plunkett's, is left to the Conliderationd 
the Houfe. 

But the Committee, from comparing the Memorandum at the End of 
the (t) Paper of Refolutions, in the following Characters Dif C. IV. M. 
with the two or three that are mentioned in this Letter to be taken off,' aid 
likewife with JVilfon ' s Intimation to Layer , that if Lord Cadogan v/cn 
but Ihot, the Soldiers would declare for Ormond and alfo with Layer' 1 
Negotiation about feizing Lord Cadogan, and with the Paragraph in bii 
Scheme for feizing fome great Pcrfons at their Houles, fee Reafon to be- 
lieve, that by the firtt of thofe Characters is meant D J patch Lend Codogai 
and by the others, two other Officers of Diftindlion. 

In the fame (u) Letter of the 21ft of May, Plunkett takes Notice, 

‘ ‘ hat Johnfon , an Acquaintance, was taken up the Day before, but had 
‘ burnt his Papers, and Teemed to be eafy in the Matter ; and adds, I 
‘ believe they will get nothing by him.’ 

Plunkett being afked by the Committee, whether he was acquainted 
with George Kelly, alias Johnfon, laid he knew him by Sight and Colter- 
houle Acquaintance only ; that he did not remember his bavin- ever 
received a Letter from him; and Kelly gave the fame (x) Account is 
relation to Plunkett : Yet a (y) Letter from Kelly was found among Pirn- 
belt's Papers; and John Malone, who waited on Kelly at his '^Lodg- 
ings, has named Plunkett in his (cl) Dcpofition, as one who often viliird 
Kelly, there. And the Committee are fatisfied, that they were privy ro 
each other’s treafonaole Correfpondence, by fome Paffuges in the (as) 
Letters to and from Kelly, in which Mention is made of Plunkett by the 
Name of Rogers, as will be (hewn in its proper Place. Plunkett concludes 
his Letter of the 21ft of May with thefe Words : ‘ The Motive of 017 
‘ Journey is over at prefenr, my Pocket feds it, the Man muft be fed 
‘ with Money now and then ; the labouring Oar will, i believe, be laid 
‘ on me.’ 

As he denied the writing thefe Letters, the Committee could not draw 
from him any Explication of this Paragraph ; but comparing it with the 
other Part of his Letter, where it is faid, that a Little Time will fhew 
whether Burford (Lord Orrery ) and the Club, would give fitting Encou- 
ragement for undertaking the Job ; they think it appears probable, that 
fome pan in this Job is the labouring Oar referred to, for which he ex- 
pected to be fed with Money. 

His next (bb) Letter to Digby is of the 21ft of May, in which he fays. 

‘ Hc the Regent had a Hand in keeping K. George from going 
‘ Abroad, fo that the Mmiftry will carry on their Game fafely and leifurc- 
* ly without any Oppofition whatever from the Club, or any of the Pre* 

‘ tender’s Friends.’ He adds, * Let them be ever fo fanguine, they can 
‘ do nothing as long as the Regent (lands by the Miniftry: But fhould 
‘ Ormond Come, with half a dozen Regiments onlv, he woyld carry bis 
1 Point, and make K. George run for it.’ This Paffage confirms wh* 1 
hath been tet forth above, that the late Duke of Ormond's coming over 
made a Part of the Original Scheme, and agrees with the (cc) Account* 
received from Spain , of Irijh Soldiers provided there for the Pretender* 
Service. 
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ph-irtt then adds, * It* Buford (Lord Orrery ) and the Club have a 
p, have K. George delivered up to than btjbaii ; there art thofe 
* ^ . {tv .7 undertake it, and offer to do -.oka! ever required.' And in his ( *;) 



, r of the *th of July, he fays. 



n afTure you, Defpair has 



*' rt j r t: tale a Refolution to lay violent Hands on K. George ; but I 

* > 5 3 St°p P ut C<J t * 1eln at ptefent : It is not the Pretender's In- j 
‘“Vjl . but you can’t do fo always i an ill Precedent is dangerous.’ J 
‘ * 2 ^. 'jj|&ck and villainous Dcfign exprclled by thefe two Paragraphs, , 

_j. na Explication from your Committee, who are ienGble the Houle 
have heard them read without the utmoft Horror and Indignation. ] 
*jj. , peaks of himfilf in thefe Letters as knowing the Men, who had 
, a Refolution to lay violent Hands on the (acred Per fan of his Ma- 
!*L. _ and was himfelf fo far engaged in this execrable Delign, as to lay ill 
gI'd'i his Letters, If the Club defire it, Iitt Majejly Jhail be delivered up 
their Hands : And in another Letter diiluadcs it, not out of any 
Cojifcicncc or Rcntorfc for the Crime, but merely for fear the fame Bar- 
wjity thou Id be retaliated on the Pretender : Yet this Man frill continues 
s. baldened and obfrinate, as to renew his Guilt by refuting to make the 
gad Pircovery of his Accomplices, or to give this only Reparation and 
Atonement he is capable of, to a Country which lie has been labouring to 
involve in the greatefr Calamities. 

' He afterwards (b) fays, * Tliat tho’ there ftiould be a Rifmg in moft 
4 parts, if the Mob is beat in one Place, the reft will go home and be 

* quiet for feven Years more.’ 

His next (c) Letter is of the 21ft of June : In this he fays, * That 

* Buff'd and the Club think themfelvcs flighted by the Regent and Mi- 
, 0 iiiry of France ; and conceive, that the Regent joins with King George 
, 10 be revenged on them. That he may have room to repent it early or 
4 laid forlhould the Parliament be broke, and a new one called, he might 
. find bint felt more embarralied than he is aware of.' He adds. 4 If the 

* Recent Hands neuter, they will foon bring the Law-Suit to bear ; fo far 
1 1 aiti fatisfied of it, that rouror five hundred Mm, and as many Arms, 
‘with J500A will complete the Matters in a little Time, and give a 
» gr.oJ Account of King George and the Miniftry. The Army want only 

* ^Opportunity to do their Duty. This Scheme, if duly and difcrectly 
‘managed, will give them an Opportunity to do it. Were vie furc the 

* Res' 1 ' 1 wo "W noc intorpofc, we would take it in hand forthwith.’ 

The Committee make no doubt but the Houle has prevented them, in 
obferving how exactly this Letter agrees with the (d) Accounts fent fome 
Time before from France ; that the Confpirators reckoned on great Part 
of the King’s own Forces; and onlydciircJ the Regent that he would keep 
himfelf neuter between the Pretender and his Majcfty. And this Letter 
smears to have been writ at the Time when Layer , Jf r tlfan, Murphey and 
iLniett were labouring to corrupt the Officers and Soldiers of the Army. 

Plunkett add' in the fame Letter, 4 If the Regent and Court of Spain 
‘will but ply K. George with large Demands, and bring the Czar down 
•to H -rover, the Pretender will have a Carte Blanche from the Miniftry 
•and King George, as all’o from all the reftaf his Friends and Foes: This I 

* lake to be the bell and fafeft W ay, both for the Pretender and his Well- 

* Wifhcrs.’ 

This Exprcflion of the Pretender’s getting a Carte Blanche from the 
King and Miniftry, is repeated feveral Times in Plunkett’s Letters ; and 
however extravagant and ill-founded fuch Suggcftions were, yet the Com- 
mittee cannot but obferve, that his Rcprefcntations appear to have met 
with fuch a Spirit of Credulity and Dclufton in the Pretender and his 
Agents, that not long after he was vain enough to entertain Hopes of ca- 
pitulating with his Majcfty for the Crown, by that traitorous and info- 
lent Declaration, againft which both Houfcs have lb lately exprefied their 
juft Refeutmcnt and Abhorreuce. 

Plunkett’s next (e) Letters are of the 4th and 5th of July , 1722 ; in 
which he has the Vanity to tell Dillon , 4 That he had been denied, by 
‘feme leading Members of the then Parliament, to acquaint the Regent's 
4 Agent here, that it was now in the Power of the Regent and Spain, to 



* to do it.’ 

It appears by other Paflagcs, that this fuppofed Stipulation relates to the 
Ccfiion of Gibraltar. 

He afterwards gives an Account, 4 That he did, both on die 4th and 
‘jtb of July, wait on the Regent's Agent with diis Mefiage; and fays, 

* That as that Agent was acquainted with fomc of the Members of Par* 

* lament who imployed him, he gave fome Attention to him : But the 
‘ Objections which the Regent’s Agent made, appear to have been. That 
4 the Pretender hud not the Name of a Man of great Pans or Refolution : 

4 That he had hitherto no great Opinion of Bui ford and the Club j and 
‘that fuch aProcedurc on the Part of the Regent, would be a Violation 
‘of the bonne Fey. To which laft Plunkett replied, That it would be no | 
‘ Breach of their bonne Foy to be grateful to thole who were their Deliverers 

* formerly.’ However, Plunkett fays, 4 He convinced the Agent, that it 
1 now in the Regent’s Power to make the Miniftry and King George 
‘give the Pretender a Carte Blanche ; and by fo doing, to make the £m- 



‘ tfotnen might be brought to join with the Regent in proper Meafures to 

* do it ; or, that if the Regent would but (land neuter, they’ would foon 
‘ bring the Pretender’s Law-Suit to bear independent on any whatever.’ 
*k»dds, ‘That he is fatisfied the Agent would write thefe Sentiments to his 

* E'ourt ; and that it is Dillon’s Bunds to let the Regent fee he has the 
fame Sentiments from other People here-’ 

Plunkett being examined by the Committee, in relation to this Letter, 
(J) owned, he had frequent Acccfs to one of the French Minifters on pri- 
v «e Affairs : And that Layer knowing him to be acquainted with him, 
^*4 him, Whether he could find out, by the help of thatMiniftcr, whe- 
y*' the Regent might not be brought into Tory Meafures ? And Stephen 
*4*tb has (g) depofed. That Layer told him. Application had been made, 



either by himfelf, or fome other Perfon, to one of the Fremli Agents here, 
to the Efted mentioned in Plunkett’s Letter. However, 1 Ptwsitit d.nicd 
his having ever fpolcc to that Minifter in relation to State- Affairs, or his 
having writ any fuch Account to France. 

T he Committee, from comparing this Relation of thefe two Conver- 
sions with what he fays in other Letters, of bringing the Czar down to 
Hanover, in order to oblige his Majcfty to withdraw from England, ob- 
lerve, that the Confpirators were fo intent on compaffing their wicked 
am/? nS ^ ail y ^ eans ’ t h at having failed in their Applications for foreign 
AlWtance, they were now labouring to make France and Spain infill on the 
Kcftituuon of Gibraltar, to throw Flanders into tho Hands of France , 
and to bring the Czar into Germany, in-hopcs to involve all Europe in 
Conlufion, and thereby to pave the Way for bringing in the Pretender. 

In tire lame (h) Letters lie tells Dillon, 4 Now is the Time for the Re- 
gent and Miniftry of France to ferve you : If they do not, I can afTure 
‘ ' h « n » they may have room to repent it : For the Pretender’s Friends will 
find Means to get into the Saddle in fpitc of the Miniftry and K. George.’ 

He adds, 4 T hat the Army will no: Hand by the King and Miniftry, 
‘ again It the great Bent of the EngiiJ/j Gentlemen, the common People, 
‘ a «<* the Country Party ; who arc fo incenfed agahtft the Court, that the 

* Accident would furely overturn what they have been doing thefe 

4 feven Years pall.’ 0 

He then lays, * That his Fellow-Traveller is, and has been veryadlive 

* fince his coming from his Travels, and is more ferviceable than thofe 
‘ who move in a higher Sphere: That he is tpurrir.g on the Club daily, 
‘and has made many of them more active in the Law-Suit than they 
‘ otherwife would have been. That his Wife parted the Day before for 
‘ Paris ; and that he gave her a Letter for Dillon ; his Fellow-Traveller 
‘ thinkitig himfclf intitlcd to it, «.r any other Civilities Dillon could fhew 
‘her, during her fray there.' He adds, ‘ Your Friends continue their 
‘ Preparation, and retolvc to hold themfelves in readincfs on Occafion.' 

The Committee take Notice, that thefe Letters were writ juft about the 
Time that Layer went down to Norfolk. And they think the fan -mine 
Manner in which Plunkett writes, is in part accounted for by whatXofd 
North and Grey (i) told Layer, That the Encampment had fpoiled the 
Projcdl : But wc (hall have them again. And by his Lordlhip’s faying, 
(k) Be you quiet, fomething will be done : If (!) there be a Riling, you 
ihull not want Men, or Money, or Arms. And that thefe Letter* and 
Paflagcs make it highly probable, that the Subftance of Layer’s Scheme 
had not been only feen, but approved of. 

Notwithllunding the Account which Plunkett gives in this and other 
Letters, of Layer’s Proceedings, yet Layer denied that he had ever opened 
himfelf to Plunkett , in relation to the Pretender’s Affairs, after their re- 
turn from Rome ; and Plunkett affirmed, that he only knew Layer by 
Coffee-houfe Acquaintance, and never converfed with him but in tho 
Streets publiekly. 

P/untitt’s next (m) Letter is of the 23d of July, the Original of which 
being Hopped, and being fworn to be his own Hand-writing, the Com- 
mittee think, it proper to lay the Whole before the Houle, with the Ex- 
planation of the fictitious Names taken out of the Cypher, which is 
ivvorn to be his own Hand alfo. 

A Monftcttr Digby <s Paris. 

Under a Blank Cover to Waters. 

Jdljiypi, 1722. 

4 T)Y the Time this comes to hand, King George's Agent will arrivo 
4 JO there : I’m glad on’t, bpcauf* I hope all the Negotiations and Pro- 
4 ceedings of the Miniftry and King Ge rgt will be laid before the Par- 
4 Lament, which will be a Means to lend him to Hanover. Though he 
4 thinks to bring the Country Party to approve of whatever he will pro- 

* pofc to the Parliament, lie will hardly even bring the Court Party to do 

* it. He thinks to difcul pc himfelf at the Expcnce of the Dead. This 
4 I told fome of the Parliament-Men ; they fay ’twont do for Love or 
4 Money. Certain Perfons arc forming Projects that will diftrcfs the 
4 Court of Spain , in cafe of War between Spain and the Emperor. Count 
‘ Bothmar comes into it by King Geerg ’’sConnivance ; 'tis now in Embrio : 

* When it comes to Pencction, I Hull be M after ou t. I gave a Hinc 
4 on’t to the Regent’s Agent ; he was not a little furprized at it. They 
‘ muli not linger much longer ; if they do, the Emperor and King George 
4 will find Means to diftrcfs* the Court of Spain and die Miniftry in 

* France ; they mull hallcu the Peace to prevent it. 

4 My Companion, who has been in the Country tin; three Weeks pall, 
4 came to Town Ycilerday He Teems to be fure of his Game, viz. that 
4 Mr. Jsfepb’s Friend* will run down the Miniftry and King George in a 
4 little Time, and bring the Law-Suit to bear on their own Bottom, 
4 and independent of the Regent, or any Body clfe. I am retblvcd 
‘ to know nothing of their Proceedings ; I am for having every Tiling 
4 laid before the Parliament firft, and then every Body will fee we want 
4 the Pretender more than he wants us. Both Friend and I’oe will join in 
4 any Euterprize that will be made in his Favour : Neither will they ever 
4 dare upbraid him, if, on any Occafion, he Ihould look afquint on ’em 
4 hereafter. I hinted often, the only Way to fpirit them up, was tocon- 
4 vince ’em the Law-Suit would be brought to bear without them ; and 
4 that by the Regent and King George. The Conftrucliou they pu; upon 
4 this was, that the former was fubtlc enough to make ufeof the Folly of 
4 die Latter, to play the Game to his own Advantage at our Coll, and 
4 that he will govern Mr. Jofeph, when here, as he dots now King George. 
4 This, or fome fuch Imagination, gave them an uncommon Refolution ; 
4 and I believe they will ftrugyle bard for a Start in the Race of Honour. 
4 ’Tis in the Regent’s Power to make King George, the Miniftry, and the 
4 Club, to give Mr. Jofeph a Carte Blanche : ’Tis incumbent on you to con- 
4 vince him of it. i am fure his Agent here is already ; for I gave him 
4 this Morning demonftrative Proof, that King George dcligns to fupport 
4 the Emperor againft the French King and his Coff. and that without be- 
4 i«g fee a in it. 
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* I would be glad to kuow how the Duke of Berwick does, and if he 

* continues there this Summer. I hare little to do in Town, fo I defign 

* to go to the Country for three Weeks. The Town is dull and empty. 

‘ We bear the Cout'r is in .Motion, I wifh it may be towards Hanover, 
‘ for King George would foon move from his Country Seat here. 

‘ 1 believe Mr. Joftph will laugh, when he’ll hear of the Stratagem 1 

* made ufe of to bring his Friends to fogood a Temper of Duty. I hope 

* they will keep to It, which is the W ilb of, 

SIR , 

lour humble, obedient Servant , 

‘JO. ROGERS.’ 

In his (a) Letter of the 16th of / fugufi , he fays, * The Pretender's 

* Law-Bufihefs continues in the fame Plight. My Companion goes on, as 
‘ he thinks, very fuccefsfully, and is coniident he wiH bring ih- 13 u fund's 

* to bear in a little Time.’ 

This Letter was writ nine Days before Layer went down to Lord North 
apd Grey’s with lynch. 

Plunk, t: fays in the fame Letter, * That the Pretender muff promife the 
‘ Regent and Miniftry of France fair, and that he will be a fait hnemi, 

* when in his Power, and muff feem to rely more on them, than any here; 

* that this is the only Game he has to plav at this Time.’ 

In his next (h) Letter of the 23d of Augufi, he fays, ‘ That his Friend 
‘ came out of the Country a few Days ago, and told him that his Cli— 
‘ ents feem new to defpair of bringing tne Law-Bufincfs to bear this 
‘next Term, except the Regent were made a Party ; that he, Plun- 
1 -eir, told him, in cafe the Regent wercapply’d to in a proper Manner, he 
‘ might be prevailed on to come into proper Meafures, atleaft indirectly, 
‘ and that without Breach of the home Fy he owes King George or the 

* Miniffry.’ He adds, * That they (his Friend’s Clients) are for any 

* thing but under their H-nds ; and that if they Ihcmld apply to Dillon, or 
‘ the Regent (as his Companion had told him they foon would), they might 

* fafely offer at leaf! to come into their Meafures, to ftoptheir Mouths hcrc- 
‘ after; And hethinks, with Submiffion,’tis pity tohindcr them from plung- 
‘ ing themfelvts, as they did before.’ He adds, 4 That it is in the Pow- 

* «r of the Regent and Miniftry of France , to make the en filing Pailia- 
‘ ment give the Pretender his own Terms, and that as the French King is 
4 foon to be of Age, be may do every thing with a good Grace and bonne 
4 Foy ; and fettle the Pretender fo, that it will always be in his Power to 

* ftrve him, and the Court of Spain.’ 

Plunkett, who a flumes to himfelf fo confidcrablc a Part in thefe Tranf- 
adlions, being alked by the Committee to give fume Account of his Life 
and Education (r), faid, that he was born at Dublin , and bred up when 
a Boy at the J/fiits College at Vhvna ; that he is a Roman Catiioiick, 
but not in any Orders. And tho’ he endeavoured (as has been oblerved 
above) by his Orel's, Appearance, and Behaviour, to rcprelcnt himfelf 
10 the Committee as very inconfidcrablc, and no ways equal to the Part 
lie was taxed with, yet a great Number of (d) Laura from Pcrfons of 
the tirll Quality abroad, were found among his Papers, in which the 
Committee obftrve he is treated with gicat Intimacv and Confidence. And 
in a (<•) Letter from the Lady Middleton, of an old Date, Mention is made 
-of her being to introduce him to the late King 'Jama's Queen in France ; to 
whom, as he owned to the Committee, he had been introduced. And 
that theTruft and Confidence repofed in him (till fubfifts uudimi.nifhed, 
appears to the Committee, not only by his own (fy confeffing, that he 
did walk and converfe with the Pretender publicity iu his Garden at 
Rome, but from Layer’s Account, that he had two private Conferences 
with the Pretender ; and above all, from the (g) i.ettcr under the Pre- 
tender’s own Hand, which he (hewed to Layer at Rome, and which has 
been communicated to the Committee, as before-mentioned, in which 
the Pretender treats him with fuch Diffinclion, as to charge him not to 
mention any Thing of Bufinefs to any Body, till he himfelf had feen him 
alone; than which, the Committee think a flronger and a more con- 
vincing Proof ot Truft could not well have been given. It appears aifo 
by [h) foul Draughts ol Letters taken among his Papers, that he writ 
directly to the Pretender himfelf. 

Mention being made in Plunkett ' s Letters of Jshnfon, alias George Kelly, 
and (nine Extracts of Letters to and from the Lid Kelly having been re- 
ferred to the Committee among Layer’s and Plunkett's Papers ; by which it 
appeared to them, that Kelly’s trcafonable Coriefpondcnce had a Connec- 
tion with the others, and particularly, that he was privy to fome of Plun- 
kett’s 1 ran factions ; your Committee thought that their having a general 
View of all the Papers relating to the Confpiracy, might help to illuf- 
tratcand explain the fcvcral Parts of it, in the fame Manner as Layer's and 
Plankett's Papers mutually confirm and give Light to each other. 

For this Reafon they moved the Houle to have thofc Papers laid before 
them, and to empower them to take fuch farther Examinations, as might 
be neceilary to lead them on in tracing out the Source of the Trcafons 
enquired into. 

Having accordingly perufed thofe Papers, and examined fome of the 
Pcrfons principally concerned in them, they now proceed to lay before 
you the Refult of that Enquiry. 

It appears to them, that George Kelly, Clerk, has been of late Years 
conftantly employed in carrying on fcvcral trcafonable Corrcfpondcnces 
and Nt gotiaiions between the Pretender's Agents abroad, and Pcrfons of 
great ETiftinclion at home, tending to the bringing in the Pretender with 
an armed Force, and to the overturning the prefent happy Eftablifliment 
in Church and State. 

And here your Committee find themfelves obliged to mention the Lord 
Bilhopof Rachtjltr , as principally aiding, directing and employing the 
faid Killy, in the Profecution of his trcafonable DeiL is. 

An K lly’s Corrcfpondcnces leeni !•-* derive their Weight and Significan- 
ce 1 chiefly from his being employed by the Bilhop of Rocbefier , your Com- 
mittee will firft lay before you the fcvcral Rea funs that induce them to be- 
lieve he was fo employed, and the Part which it appears to them the 
llifitop has had in this Confpiracy. 



It appear? to your Committee, from feveral (;) Informations n.. 
Neynoc, Clerk, formerly mention'd, 4 That G.trg, Kelly , alias 'H 
4 frequently told him, that the Bilhep of Ruhefitr held Corrc.rp,,^,/^ 

4 with the Pretender and his Agents : That h-.-, Krly , \»* 

4 the Bilhop tn wilting for him, and carrying on the laid Coir-nji 
4 dences ; that Ktiy told him, the Pictcnder relied more on Advict, n? 

* the Biffinp, than from any other Pcrfon ; that he htul fevers' ?:.• 

4 Kelly at the Bilhop’s Door, when Kedy went into the Biftiop’- i-|( Nj| -. 

4 llaid thcic an H'-uroi two, an 1 upon coming back to faun, /L/, 

4 Apologies for liaying fo long, and told him, he had been w, i"u< ? 

4 Bifhop’s Letters, which he always apprehended to be the Knrr-L,-, 

4 fpondcnce of the B.lhop with the Pretender’s Agents ; and iftr.f /,>/* fV 
4 him, the Bilhop never fuftered him to take a Hit of Pap;r of tftj g* 

4 (hop’s Hand-Writing out of the Room. 

4 That he knows Letters were directed to Kelly by the Nam- j». 

4 Hancock and Hatfield', and that he has feen at Burton’s Coft'.x-f 
4 Letter to Kcby from Hxvtil, (whom he takes to be Agent or SecrersrjjJ 
4 Ddlon, and employed by Diu-.n in the fome manner as Kelly u -., j,_*3 
4 Bilhop of Rschfirr) in which Letter thare were Compliments to? 

4 Bilhi p, by the Name of Naur.ton. which Name Kliy explained jg jg 
4 to mean the Bilhop. Tr.at Kelly has told him, the Bifhop <.t 
4 went fometimes by the Name of Jems-, that he had likev/ilc heard* 

4 Bilhop went fometimes by the Name of IlFington, which luff tie 
4 told by Mr. Carter , to the btft of his Memory. That in the (,qj 
4 which Kelly (hewed him at Burton's Coffin- Houle, Mention was u 
‘ Alonfield, which Ke.ty explained to him, to mean the late Luke m 
4 Ormond. That he lias lien feveral Cyphers in K.tly's Hands, ontj 
4 Figures, another of fictitious Names, in which lair, Garptntc. 

4 for Scotch Soldiers-, Sa.'.lers arid Soph fieri, for Irlih Soldiers , and th- 
4 that he has feen KtUy make ufe of thefe Cyphers, and that Kelly 
4 great Freedom owned, that thefe Cyphers were carrying on the Corjt. 

4 lpondence With the Pretender’s Agents. That he, had likewife f,'^' 

4 Cyphers in Carter's Hands, who was alfo employed in writ r:; Bit. 

4 patches to the Prerender’s Agents abroad. That he, NeynZy (at 
4 been employed to draw up three fwerai Memorials to the k< gciu |) 

4 Frame , to lolicit him to fend Forces to the Afiiftance of the Cor.fpljj, 

4 tors, the lall of which was in December, 1721. and contain'd aBj, 

4 mand of five Thoulund Men, to he fent to invade thefe Kingdoms j fim 
4 the Heads of thefe .Memorials were given him by Kelly, and one wbi 
4 went by the Name of IVatjon, whom he to'.kto be the late Em I AJcirifiit, 

4 That in March lall, Kelly brought him the Heads of a Letter, tub 
4 drawn up with a Ddign of its being intercepted by the Gove:mnt|L 
4 iu order to amufc them into a falfe Security. That lie drew up the fjj 
4 Letter in a Paper, writ Column-ways j that this Paper was b.’OUgk 
4 back to him, corrected by the Bilhop" of Rsthefler, as he believed.’ 

Your Committee are informed this Letter was not intercepted, M 
that a Copy of it was lent about that Time to one of tho Secretaries j 
State, from an unknown Hand. 

Neynct farther declared, 4 That the Bilhop of Rrchfirr, Lord Ornrj, 

4 Lord North, and Sir Flarry Goring, were the principal Leaders and j)ii 
‘ rectors of tiic Confpiracy, which was firft to have been executed Sit thr 
4 Spring of the Year 1722, by feizing the Tower, upon which the life 
4 Duke of Ormond was to luve landed in the River •, that upon the B.?. 

4 ccvct y of the Plot, and the King’s not going abroad, it was put olfftrl 
4 iome Time; but that it was aftci wards relumed to be attempted in 1M 
4 Iff//.’ Key not farther added, 4 That Kelly allured him, the Bilhop jot 
4 Notice of his being to be taken up fome Days before it happentij 
4 and that this Notice was given the Bifhop by one of the Lords of lix 
4 Council.’ But he afterwards confefled, (as your Committee ate In- 
formed) that in this, and other Examinations, he had endeavoured all « 
could, to create Diffidence and Sufpicions among his Majcfty's Servailti. 

Thefe Informations of Ney-.te arc contained, great Part of them, m« 
Paper (f) writ with his own Hand, and deliver’d by him to a CommilM 
of Lords of the Council. The other Part is cxtraSed out of (/) P apert, 
which he dictated at his feveral Examinations ; which Papers were read » 
him Paragraph by Paragraph, and agreed to bv him before the Lords. 

That Nryrior was intimately acquainted with Kelly, viliied him ofttfy 
and fometimes lay at his Lodgings, and thereby had a better Opportunity 
of being informed by him, appears from the (m) Depolitiom of Stcphevfi 
and his Wife, Alar gar it («) Kilburn, Landlady to Kelly , and John (f) 
Malone, Servant to Mrs. Barnes, who waited on Kelly a: his Lodging?. 

That the BKhopof Rccbefier was acquainted with Krllv, invited him » 
dine with him, fent his Servants to enquire after his Health, and wio* 
to him, appears from (p) Stevenjin's and Kuburn’s Depoiitious, as alfo i* 
Part from (7) Mrs. Lov. tt’s. 

But what gives the greateft Weight to the feveral Particulars contain^ 
in Neyme’s Information, is, that they are corroborated and lupporied 1* 
every material Circumffance, by fcvcral concurrent Proofs, as will ap- 
pear from the Sequel of this Report. 

Pander has (r) depofed upon Oath, that Sheene, among other Particu- 
lars of the Confpiracy, told him that the Bilhop of R-.ckefitT, in Ce3’ 
junction with the Lord North and Grey, had the principal ^Diredlion 0* 
the Confpiracy ; and that two Hundred Thousand Pounds had b«* 
railed, and put into the Management of the Bilhop of Rocbefitr , whir* 
was called the military Chrfi, and was to be kept together till the Prqjf^ 
was put in Execution. 

Your Committee are Informed, that when the Bifhop was taken in* 1 * 
Cuftody, vaft Numbers of Letters and Papers were found in his Houle* 
bearing Date before the Year 1712; but from that Time downward’ 
few of any Confcquencc, except thefe which follow. 

(<) One was from the Dutchels of Ormond, dated January 14, If*** 
in which are thefe Words : • 

• 1 refolvol to fend what I received: For tho’ it had not happened 
4 belong to the Perfoii I addrefled it to, 1 wa» fure it could not be putim* 

4 better Hands.’ 
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and others, for a Treafonable Con {piracy. 



( 3&o ’ 



• Pafiagc makes it highly probable, that the Bifliop ufed to receive I 
Th' s f r0 m° abroad dirc&ed by fictitious Names; which is llill fur- 
c tterS e r0)C< l by the following Circumftances : 

'd c “" , \ Cypher which Layer owned he received from Sir tf'Aiiam 
I’ 1 ,h c Bifhcip of Rochefler is defigned by the Name of Jujlus. 

Uih 1 . A i declared, that in the Letter which Kelly (hewed him from 
Jyff Secretary, there were Compliments to the Bifliop of RacbejUr, by 
'"'Janie of N nuut on. 

i* the Bifhop’s Letters was found one directed to Mr. Dubci, not 
, t h any Name, nor dated front any Hscc. It was in the fol- 

gS* **«■.= 

e . 1 R* 

QR.GIVE ray Silence. You eafily conceive the Difficulties I 
yn under in that Regard. I write this only to allure \ou of ray 
- g an d unalterable Relpcd ; and refer you to the worthy Bearer for 
and for every Thing, which otherwise, 1 fliould have found fame 
*Vf fiber of writing to you myfelf. 1 have heard nothing from you tince 
‘ Letter I had about two Months ago by Mr. Jab-fin, to which 1 im- 
in his Hand returned my Anfwer. A Rumour has reached me 
f our having written hither fincc ; but I can find nobody that awns he 
IbJfeen y our Letters. 



t 



ami nornuig wmen concerns you (o near can fail touching me, as in 
c !■ riendlhip it ought. It is, tho', becoming us, as it is our Duty, to fub- 
‘ mic with Rcfignation to what the Ju(l and Great God thinks'fu to ot- 
-> j s vain and tranfitory World ; but you know fuch Things 
than I, that 1 will not trouble you.wiih faying any more 



Pec. *6- 



1 / am always, SIR, 

* )~aur truly Obedient, and 
‘ mojl Humble Servant. 



Your Committee obferve. That John fin is the Name by which Kelly 
itantlv went, as appears to them from fcvcrnl (c) Affidavits ; And that 
a t Pans the 1 6th of December, 1721. N. S. and fetout in two or 
"V_j) a ys after for England, as appears from the (d) Pocket-Book taken 
_lLn him : And the Letter to Dubo s feems to intimate fuch a Corre- 
madc it unfafe to write openly, and without Difguife. 



him 

rfa *" 1 



Among the Bifliop’s Papers was found another (r) Letter, dated Rouen, 
j jth, 1722. without any Name; and the Superfcription torn off. 
Which Letter is mentioned 10 be lent by an honeft Gentleman ; and the 
Wiiftf of it dcfircs to know how he may direct ; and defires to be directed 
10 far die Name of IFiJhart, at Mr. Ar bulb nods at Rouen, which is pro- 
hibit a fffltttous Direction, no Name being fubl'cribed to the Letter. He 
llkswife mentions a former Letter fent under Cover to their common Friend 
ijRetl- Who Sir Red. is, docs not appear to your Committee ; but they 
gmlone Sir Red. Everard inferred in Plunkett’s (f) Cypher, and defigned 
v v the fictitiou Name of Fly. 

Among the Bilhop’s Papers were likewife found two (g) Letters from 
fotain Charles Half cad of Greenwich-, the Perfon who, as has been men- 
ded above, was lent to Bilboa, to tranfport the late Duke of Ormond to 
tel and, 

Sijne Letters having been intercepted, which there is good Reafon to 
klicvc were from the Bifliop of Richejier ; and (/;) one of thcle letters be- 
iagfioned T. Jones, and another (/) T. Illington, you r Committee will 
ww lay before the Houle the Evidence they have found of the Bifliop’s be- 
iaj defigned by thole two Names, collected from Circumftances, whicli 



It appears by thefc Paffagcs, that the Dog was for Mr. Jones, alias Il- 
lington: And upon Kelly's writing word that Mr;. Jones was dead, the 
Correipondcnts condole on the Death of Mrs. It ling! on ; which (news 
Jones and Illington to be the fame, and both to be made ufe of to -denote 
the Bifliop. 

On the nth of A fay. Met field (who is the fame with Mu/grave, that 
is, the late Lord Mart ) fends a (y) Letter to Mr. Illington, enclofed under 
Cover to Kelly ; in which, after acknowledging the Receipt of JlJingtn’s 
Letter of the 20th of Afrit, he add', * I did not expect fo loon after to 
‘ have heard of a Lofs you have had fince ; for which I condole with you, 

‘ and nothing whic h concerns you fo near can fail touchinj 

ligt 

der for us tn this vain and t 
4 fo much belt 
* upon it.’ 

This laft Paragraph feems to point out the Charter and FundUon 
of the Pcrlon to whom the Letter was writ. 

Motfield adds, * I would fain hope that your own Diflnnpcr will focn 
‘ give you eafe; - which agrees with the Ciicu'mftancc of the Bifhop’s bein ' 
ill of the Gout at the Time of his Wife’s Death. 

This Particularity, as alfo fevcral others, which will betaken Notice 
of, as to the Bifhop’s being in Town or in the Country, at the refpcdlive 
Times mentioned in the intercepted Letter;, h ive br-.n carefully inquired 
into ; and it appears by a (r) Paper annexed to the Report, that tlicfc lc- 
vcral Circumftances do exactly agree with what is mentioned in the 
Letters. 

Kelly (r) writing to Mufgrave (the late Lord Marr), the 7th of May, 
fays, Mrs. Jones is come to Town ; The fame Day writing to Chivert 
( Dillon ) he fays Mr. Him ton is now in Town; which again confirms Jones 
and Illington to be the fame, and agrees with the inquiry made at" that 
Time. 

On the 10th of May, Kelly (/) writes to Dillon's Secretary, Illington is 
gone into the Country, ami fent me word he would be in Town on Tutf- 
day Night, when he has drifted to fee ine at a particular Hour, bv which I 
conclude it may be about Bufincfs. And on Monday the 14th of May, (the 
. Day before, it is faid, Illington was com e to Town) («) writing to the 
' fame Perfon, he fays, Janes is ftill in the Country, but has lent me Word 
he will be in Town To-morrow. 

Thrfr fevcral Circumftances, join’d to Neynoe's Declaration, that Kelly 
had told him, the Bifhnp went fometimes by the Name of Janet, and that 
Carter had told him, the Bifliop went by the Name of Illington, fhew, that 
wherever Jones and III in -ton are named in Kelly’s Cotrefponder.ee, the Bi- 
fhop of Rocbe/L-’ is to be underftood by thofe Names. 

Your Committee therefore will next proceed to lay before you the Part 
which Jones or Illington appear to have borne jn the treafonable Corrcf- 
pondencc. 

It appears by Kelly’s ( a- ) Pocket-Book, that Kelly fet out for Paris on the 
2 2d of February 172I-7, and return’d to London about the 8th of April 
following. It appears by (y) Mrs Lovett's and (2) John Malone's Depo- 
fition, that he came to Mrs. Barnes' s on IFednefday the tith of April, : - 

fhl-Mornm.-r rvlrrmrlr i: i. . 



being in themlelves feemingly minute, and of little Confequencc, were | eight in the Morning, extremely fatigued, and went immediately to bed. 
tot tliis Reafon more frankly’ confclTed by thofe who were obftinntc in | Mrs. Lovett has depofed * " rL -- 



(ancealing ftrongcr Proofs; 3nd yet at the fame Time lead dirc&ly to th; 
Difcovcry of the Pcrlon meant by thofe Names. 

Mrs. Barnes being examined before a Committee of Lords of the Coun- 
cil, obftinately refufed to make the lead Difcovcry relating to George 
baly ; but when Ihc came to be asked what Ihc knew about a Dog fent 
ctcrto Keliy from France-, not fufpe£ting this could lead to any Difcovery, 
file readily \A) owned. That afpotted little Dog, call'd Harlequin, which 
ms brought from France, and had a Leg broken, was left with her by Mr. 
Killy to be cured : That the faid Dog was not for her, but for the Bifliop 

Roche /hr ; and that Kelly promifed to get the Dog of the Bifhopof Ro- 
dylcr for her, in cafe it did not recover of its Lamenefs. This Declara- 
iiw> (he made and (igned in the Prefence of the Committee of Council : 
tad Kelly himl'tlf made no Difficulty (l) to own the receiving fuch a Dog 
from France. 

But it appears to your Committee, by Letters intercepted between Kelly 
»nd his Corrcfpondent5 in France (the Proofs of which will be fet forth 



upon Oath, 1 That Mrs. Barnes told her he 
then juft arrived from France, and brought over Letters with him : That 
- fevcral of the Dil’aite>fted had been at her Houle to enquire after him bc- 
‘ fo;e his Arrival, and exprclVd the utmoft Concern for fear he fliould be 
‘ taken.’ And Neyr.oe declar’d, ‘ That he law a great Bundle of Letters 
‘ which Kelly brought over from France.’ Mrs. Barms farther told Mrs. 
Lovett, * That the Day after, {viz. Thurfday the icth of April ) the Bifliop 
‘ of Rochefler lent his own Coach lo fetch him, and that Kelly was abicnt 
* in the Country till Saturday the 14th.’ Two (aa) Depofiuons, annexed 
to this Report, fliew, that the Bifliop of Rochefler came to Town on Ip'ccf- 
nefday the 11th, and went to Bromley on Thwfdai 1 he 12th of April. 

It appears by a ( lb) Letter writ to Kelly from France by the "late Lord 
Marr, and intercepted, that on Monday the i6th of April (which was the 
ftrft Poft-day to France, after the Biihop had fent for Kelly), Krili had writ 
to Marr an Account of his Negociations with Illingtcn, and of Illington’ s 
Willingnefs to be reconciled to one, defigned by tl»e Name of ifacket. 
Who Hue let is does not appear to your Committee, but he is deferibed in 
fcveral of the Letters as a Perfon in ill Health retired in the Country, and 



'lie Sequel of this Report), That a Dog fo named and hurt, was fent over ' one in whom the Pretender's Agents at Paris place tbvir greatvll Hope: 
to Kelt* from France, to be delivered as a Prcfent to the Perfon denoted by , and Confidence next to Illington. This Reconciliation with Hackee, II- 
Names of Jones and Illington. ' 1 ling ton was defirous might be kept fecrct for fome Time, that it might not 

lor in his (m) Letter to Howell (who is explained in Plunkett’s Cypher be known they ailed in concert, 
r. 1 e... u— u „kr.r,..,UI,™.. 1 I-.,. It „ Kv another f^U.rti 



fo mean Gla/gow, and has been obferved above to be Dillon’s Secretary), he 
mentions his having received the Prefent, and the Accident of a Leg bc- 
broken in the Voyage; and adds, “I will inform Mr. Jones foon of 
" ", to whom I know any Thing from that Quarter will be very accept- 
able." In the fame Paragraph he fays, “ Mrs. Jones died laft Wwk ; 

M *ndwhen the Days of Mourning are over, he will, I hope, be fit for 
“Bufincfs." This Letter was writ on Monday the 30th of April, and 
‘be Bifhop’s Lady In) died the Week before, on Thurfday the 26th of April. 

Kelly in his (e) Letter to Mtifgrave, (which Name will be hereafter 
j*»n to fignify the late Lord Marr) dated the 71 h of May, fays, “ Mrs. 

' Uliegton is in great T ribulation for poor Hath quin, who is in a bad Way, 

* bavi ng flipp’d his Leg again, before it was thoroughly well ; However 
| bis Obligations to the Lady are as great as if jtehad come fafe, which be 
“riircs you to let her know.’ 

The Words He and His being relative to Mrs. Illington. fliew it is a 
**»*• that is fpoken of: The Bifhop's Lady wa? dead at the Tithe this Let- 

‘ er 'v:s writ And this Difguife of putting Mrs. for Mr. n frequently 1 piupv; ...... ...c 

^c'ufcof in the intercepted Letters, and is confirmed by a parallel ' ufc of in thefc three Letters, the Order of which. 



hhi 



hec immediately folltiwing. 



It appears by another (re) Letter to Kelly from Dillon’s Secretary at Paris, 
that Illington had writ a inyftcrious Letter thither, and that Kelly had writ 
a fubfequent one in Explanation of it, which had been Ibcwn to Dillon. 

The iirft (dd) Letter that was intercepted from Kelly hirafclf, was dated 
the 22d of April, figned James Jobnfon , ( the Name he always went by, and 
often figned by) and directed to Gordon junior. Banker at Boulogne, at whofq 
Houfe, it is probable, he had been entertained in his laft Return from Paris-, 
which Gordin is mentioned in a («) Later from Mr. Craufsird, as being 
formerly the Pretender’s Banker, and as one employed in hiring a Vefiel to 
tranfport fomcof the Chiefs of the Conlpiracy to England. In this Letter 
to Gordon, Kelly recommends to his Care a Packet enclofed. 

This Packet was direfled to Mr. Cbivcrs (which will be proved to be 
Dillon), and confuted o: three Letters, one to drivers himfeif, figned 7 . 
Jor.n ; anothvr to Mufgrave (which will be prov’d to he Marr) fign’d T. 
Islington, a third to Mr. Ja.kfm (which will be proved to be the Pretender) 
Can'd 1378 ; which Number is found by the Dccypherers, to denote the 
I proper Name of a Perfon beginnin^wich the Letter R, in the Cypher made 
I ufi- of in thefc three Letters, the Order of which, as yourCommittec f* 

( inform'd, is alphabetical. All the three Letters were dated the 20th of 



‘'■hy the qth, Dillon’s Secretary f p) writes to Kelly, and fays, c Mrs. , April, ami appear by tftv Matur to be from the fame Perfon, which prove 
, ii ,V?r (which will bcfbewn to be General Dillon) prays you will con- | 1378^'^ be me fame with uv.i Uhngton. The Letters to Mtifgrave 



in hi; Nar 



n the Death of Mrs. Illington. 



! and Jack for. were enclofed m Chat to Chive 
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1 94. Proceedings againjl Bijhop Atterbury, 



9 G. I. ( 363 ) 



The Perfon who dictated thefe Letters fpeaks of himfelf as being in ill 
H a!th, in ere it Pain, under fome fad and melancholy Circumftanccs, 
which made" him uncapablc of doingany thing regularly at that time, but 
which herjtpe&ed would foon blow over ; which agrees with the Bifliop s 
(o', Circiimllaiicrs at that time, whofe Wife was extremely ill, and died 
fix Days alter ; and lie himfelf, as has been obferved before, was at that 
lime affi xed with the Gout. . .... 

The Letter to Ckiven is a great Part of it out of Cypher, and with the 
Dccyphrring is in the following Words : 

SIR aoth of Jtfnk 1722. 



* | Ought to acknowledge in Form the fevcral Papers I have fueccffivelv 
‘ * received from you, if I were capable at prefent of doing any thing 



• reguLriy ; but indeed I am not, as Hatfield w\\ knows, and why 1 am 
1 not. Some time mutt pafs before I am any way capable of Bufincls ; in 
1 the mean time you arc in the Right to prefs thcGentlemen concerned 
1 by all Manner ol Ways you can think of, to .furnifh, what by being 
1 hitherto not fupplied, has rendered the Thing impra&icable. They 
4 were defirousof having that Matter entirely in their own Management, 
4 and 1 norunwilling that they fliould have it, being always diffident ol Suc- 

• cefs on my Part upon Intexpofitions of that Kind ; and therefore it gave 
4 me no Concern to be fo freely excufed irom any Share (as 1 was for a 
4 great while) in that trouble. At laft, indeed, when the Point was found 
4 upon Trial to be more difficult than they expected, I was preffed to un- 
4 dertake the Matter; but fo late that I did not think it reafonable for me 
4 then to inter pofc, nor can I yet undertake anything of that Kind, it 

• being what (li nee fome former Mifmanageroent wherein I was deeply 
4 concerned) J have conftantly declined, hoping that I might not be al- 
4 together unufelul to the Service, if 1 went on to promote it in my own, 
4 that is, in another Way. I ftill hope fo, and that a little time (which 
4 mu ft be employed’ in doing nothing but foliating Supplies) will give 
4 me Room for entering into Meafurcs that may be fomewhai more 
4 fignifiennt than thofe formerly taken ; this l {hall endeavour, being at 



Befides which, Mufgrave is found to be a Pcrfon, whofe Pcnfion is . 
to be ltopt in England , at the very Time that a (/) Penfion granted to thl 
late Lord Aiarr was ftopt, and is fpoken of in other ( m ) letters Ai 



fufpeded of betraying them, with fuch Circumftanccs as fix the P cr ^ 1 
meant to be the late Lord Msrr. 



The Bifhop’s Letter to J a. i/cm (who will be proved to mean the p, c 
tender), is as follows : 

T ? Mr. Jackfon, under the Cover of 
M. Gordon le fils, Banquier a 
Boulogne fur Mer. 

SIR, April the 20th, I 

4 TAM forrv to find by yours, which Hatfield brought, that you knr>w 
4 J. our Circumitanccs on this Side fo well, bccaufe that Knowlc}^ 

4 docs not, 1 apprehend, give you any advantageous Opinion of 
4 however let that be as it will, ’tis not fit you Ibould be deceive/ 

4 and rely on more than will be made good to you ; If you guefs at ^ 

• right Mind, 1 dare fay it was agreeable to your own, and that you coujj 
4 not but fee through the Forwardnefs of all thole unfupportvd, pretty 
4 ing People. Notwithstanding this Opportunity is elapfed, 1 agree wiij, 

4 you anoiher may offer before the End of the Year, though not 
4 haps every way lo favourable : However it became me to fpcak Ifrong). 

4 on that He3it, cfpcciaily at the Time when the («) : WiJ 

4 drawn, which was long before it was tranfmitted, for it was kept lu^ 

1 a great while, in Hopes that Deeds might have accompanied Word, 

4 and fent at laft rather to juftify the Writer in relpeft to that Part kg 
‘ had undertaken, than to pufli on any Defign in fo unprovided a Condi. 

I find 1 was not miftaken, and am glad it was not fo, thoujfc 



1 prefem perfectly tired by the diftractingMcalures which have been taken 
’ rs, bj r *"~ r | “ “ ‘ “ "" Qf 



• from fevcral Quarters, by Perfons noways equal to the Work, and at 
1 the fame time not agreeing among themfelvcs. This is all I can fay 
! at prefent, but that I am with the fame entire Raped and Fidelity J 



SIR , your mojl , &c. 



T. Jones. 



* I have communicated the Copies of Mr. Mansfield s and Jacob's Let- 

4 ters, which befides the (b) G (whereof thev had a 

4 Copy) were the only ones of thofe tranfmitted, that I was directed, or 
4 indeed thought proper fo to do. Tho’ I have for fome time thought, that 
4 nothing of Importance Ihould be trufted to the Pott, and am refolved 
4 myfelf not to fend that Way j yet the Death of Lord Sunderland makes 
4 fuch a Caution more indefpcnlibly neceffary ; for you may depend upon 
t j t that thofe in Power here will now enter into Meafures of moreSevc- 
‘ rity and Strianefs, and employ all their Diligence, as well as Power, 

4 on fuch Occafions.’ 

That Cbiven , to whom this Letter was dircdled, means General Dillon, 
is evident from the following Circumftances. 

On the 13th of May, Cunt (c) writing to Kelly, owns the Receipt of 
thefe Letters from the Bifliop ; but over againft the Name of Cant in 
Plunkett’s (J) Cypher, is writ Ditto* and Kelly (c) anfwering this very 
Letter of Corn’s, directed to Cbiwri. Befides which, it appears from In- 
numerable P adages, that Cant and Others mean the fame with Digby and 
Dixwtll, which have been (hewn at large to denote General Dillon. 

The Bilbop’s Letter to Mufgrave (who will be proved to be the late 
Lord Man), is as follows. 

To Mr. Mufgrave. 

SIR April the 20th, 1722. 

* T Received from Mr. Hatfield (after a long Iniermiffion of fuch Fa- 
* . vours) a Letter which was very welcome to me , I have alfo confider- 
4 ed carefully what he had to offer to me in particular, and entirely agree 
4 with what is propofed ; but my prefent fad Circumftanccs (of which he 
4 has already informed you) will not fuller me to be active foon, or even 

* fet forward the Affairs entrufled with me in fo fpeedy a Manner as 1 

* could with. The beft is, that as I cannot ad openly, fo neither is there, 
4 I think, any immediate Need of it, fome time being requifite towards 

4 ripening Matters, in order to fix the (f) C : . . - . . .’d, 

4 which, if haftily begun, may be attended with Sufpicions and other In- 

4 conveniences ; 'but you may depend upon it, that the (/) : 

C S committed to my Care, tball be forwarded in due Time to the 

4 Perfons concerned, as alfo all fuch oilier (/) : s as Ijudge, and 

* at the Time 1 judge, they will beft promote the Service. What is to be 

1 wifbed for, is, that the Pcrfon whom Flm to ad with would 



every Word of that(n): patted the View and Apprt bation'ef 

the Perfons concerned, but they were to be, and fliall always be ^ 
me treated tenderly; though nothing fliall engage me to enter deep wiij 
them for the futuic. I had taken this Rcfolucion before Hatfield's Return, 
and am pleafed to find that you concur wi f h me in Opinion. As foon u 
God reflores me to my Health, and fome other melancholy Circum. 
fiances are blown over, which will be as foon as there is any Occafioq 
for me, 1 will not be idle: In the mean time give me Leave to with, 
draw myftlf feemurly from any Engagement of this Kind; 1 fliall return 
to it, 1 doubt not, with more Ability to promote the Work : Not that 1 
will decline any proper Occafions that may offer themlelves to converts 
freely with the Men, and in the Manner I have been ufed to do, for it i t 
fi: upon all Accounts I ihould do fo; but by hetie and little that Cvn. 
fidence will cool, and make Room, 1 hope, for fomewhat of a more fo. 
lid and important Nature. I dictate this in great Pain, and for th« 
Reafon, 3iid bccaule I am not at prefent in any Readinds to go fur. 
ther, fliall add only my faithful Aflurances of an entire and unalterable 
Refped for you. 

r: 



4 Town and his doing fo may be facilitated better from your Side, than 
4 by any Thing that can be done here ; by that Time he comes, I hope I 
[ fhall be able to take my Part with him. I add no more now, being very 



4 unfit to fay even thus much, but that 1 am with entire Refped and 
* Confidence, 

SIR, &c. 

T. Illington. 

That Mufgrave (to whom this Letter was dire&cd) means Man, is 
thus proved. 

Dillon’s Secretary (g) writes to Kelly, that Mr. Lane (over againft which 
Name n> Ih) Plunkett's Cypher is writ Lord Mutt) was much pleafed with 
bis fit ft Later, which, as has been obferved before, was writ on the 16th 
of April 

Soon after a Perfon (/) writes to Kelly, acknowledging the Receipt of 
this Letter of the 16th of April, and expreffmg his Satisfaction at Illing- 
ton s WilJingnefs to be reconciled .with Hackti his Letter is figned 91S, 
which Number is found by the Decypherers to denote the proper Name 
of "a Pcrfon beginning with the Letter M, and Kelly (/) anfwering this 
Letter, direds to Mufgrave. 



That Jackfon (to whom this Letter is directed) means the Pretender, 
appears from (e) Plunkett’ s Cypher, in which, over againft the Name 
of Jackfon, is writ the King ; though two Names had gone before in that 
Cypher, over-againtt which is writ. King George. 

Befides which (p), Plunkett’s Letter mentioning his and Layer’s Jour- 
ncy to Rome, is directed to Mr. Jackfon ; and Jackfon appears from othtr 
Letters to be the Tame with Malcolm, to whom Application is made mi 
(j) Letter (tom Edinburgh, for a Patent for Knight Baronet, and for Or- 
ders to raife one or two Battalions. 

The Cypher made ufe of in thefe three Letters, is the very fame thsi 
is made ufe of in two Letters intercepted from the late Duke of Ormonde I 
Agents in Spain, of which Notice has been already taken. And the fame I 
Cypher is alfo ufed in Letters from George Kelly, and to Dennis Kelly. And 
among the Papers of the latter was found a (r ) Piece of a Cypher in George 
Kelly’s Hand-writing, which your Committee are informed is a Supple- 
ment to the Cypher made ufe of in Jones and IUsngton’ s Letters. 

The Clerks of the Poft-Office, who opened and copied thefe Letters, 
having been Ihewn fevcral Papers fworn to be George Kelly's Hand-writing, 
have (i) depofed upon Oath, That the Letter to Gordon, junior, figned 
James johtsfn, as well as the three Letters inclofcd in it, directed n> 
Clivers, Mufgremt and Jackfon, were all, to the beft of their Knowledge 
and Belief, writ in the lame hand with thofe Papers; which joined to (t) 
Neynoe’s Information, that Kelly had told him, he was employed in writ- 
ing Letters for the Biftinp to the Pretender’s Agents abroad ; that the Bi- 
fliop never let him carry a Bit of his Hand-writing out of the Room; 
and that Kelly made ufe both of a numerical Cypher, and a Cypher of fic- 
titious Names, lor managing this trcafonable CorrefponJence, appears » 
be a ftrong Confirmation that thefe three Letters were didated to Kell) t*f 
the Bifliop, and that the Bifliop is the Perfon denoted by the Names ul 
Jinet and Illington, and by the Cypher 1378. 

In what Manner thefe Letters were conveyed to Paris , will be obfcrvtd 
in that Part of the Report which relates to Kelly. The CorrefpondenU 
at Paris (*) own the Receipt of the Packet from their Coufin Jones ; and 
on the 7th of May, Kelly (x) writes Dillon Word, that Illington is elad » 
hear his Letters came fide, and wifhes his next to be more to Dillon’s Satit- 
fadion. 

Your Committee having thus laid before you the Grounds they have® 
be convinced, that thefe three Letters were lent from die Bifliop of Rf 
cbejler to General Dillon, the late Lord Man, and the Pretender ; the? 
think it their Duty to make fome Onlcrvations on the Contents of the®- 

They obferve from his Letter to Dillon, that he has contracted a gre*^ 
Intimacy and Familiarity with a profefled Roman Catholic, who 3ppear» 
openly in Arms againft the late King William in Ireland, and heiai 
obliged to leave that Country fo long ago as the Capitulation of LimeriA 
has ever fincc adhered to the fame Caufc in foreign Parts, and is at pi*' 
fent more aflivc and induttrious than any other of the Pretender’s Age" n 
in exciting a Rebellion in thefe Kingdoms. He is at this Time a Lie*!' 
tenant-General, and has the Command of one of the Irijb Regiments 1,1 
I the French Service. 



(„) D. 47. 48. (b) Not dccyphered. (e) E. 3$. 

(J) E. 7 1. (m) E. 37 - 41 - (•) Not dccyphered. 






(e) E. 41. 41- (/) Not decyphered. (j) E. jo. (b) C. 51. 

(p) C. 4 «. t?) I» y. (r) F. 41. a. (4) E. 19. (e) E. «o. (a) 



(/) Not decyphered. 



(*)C. s». (0 8-si. , «)*•< 
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I ^ r Committee obferve, That as the different Profeffions of thefe two 
I y U . co uld lay no fort of Foundation for any Intimacy or Intercourfe 
pci'° n _ n t hem, fo the long Abfence of General DiUor. makes it highly pro- 
their Acquaintance could not be commenced before his leaving 
t»HfV, na doms ; and that it can only have proceeded from theirbeing long 
■ "d a „3 confederated in the common Support of the fame wicked Caufe. 

t jheir Intimacy is fuch, that the Bifhop acknowledges the Receipt 
tiral Papers from Dillon , together with Directions of communicating 
i* which the Bilhop owns he obey’d as far as he judg’d it proper for 
Jfgjrvice. Some of thefe Papers appear to have been from the late 
of Ormond, who is attainted ; and others probably from the Pre- 
P^. f whom he has fo often abjured. 
lie aJvifcs Dillon to prels the folliciting Supplies; and owns he has 
, deilred to undertake that Province himfelf, but that he had hitherto 
^ jju'd i* ; 1J0t from l’ uc h Reftraints as fhould naturally have arifen in 
of one of his Character ar.d Function, but merely on account of 
former ill Succefs and Mifnianagement, in which he owns he had 
fj, deeply concern’d. 

c || . jiterwards adi iU-s Dillon to ule the fame Caution which he himfelf 
. „ 0 'jed, of not trulting anything of Importance to the Poll, endeavour- 
r,® act within the Shelter and Safeguard of the Laws for fubverting 
*- f happy Conftitution. 

yhis great Caution, which (as Neynoe faid Killy told him) the Bilhop 
r^ j made him fo extremely careful, as not to let even the Man lie 
aiftcd mull, have one Line of his own Hand-writing ; and (hews that he 
was wonderfully follicitous, not to avoid the Guilt of Treafon, but only 
mffcape [ l' c Punilhment due to it, by laving himfelf from the Danger 
gf legal Conviction. 

knottier of his Letters is to the late Lord Marr, who fo lately appear’d 
it Arif’ ag a > n ft his Majefty, and has lince had a Poll of the greateft 
! cadence and Trull near the Pretender. 

Jp this Letter he owns the Receipt of one from Marr by Kelly, together 
Wl! h verbal Inftrudtions ; which, to cut off all Excufe of Surprize or 
luidwttcncy , he fays he carefully confidcr’d, and yet entirely agreed to. 

Re then mentions his prefent fad Circumitanecs ; but comforts himfelf, 
that a* they will not permit him foon to act openly, fo neither is there, 
hr thinks, any immediate Occafion for it, Come Time being neccffary to- 
(Si ds ripening Matters. So that when a proper Opportunity fhould 
feyr offer’d, the Mafk was to have been thrown oft', and then he was 
«oily to have avowed the Caufe, which he lias hitherto fupported only 
fcDilguifc. 

The other Letter of the Bifhop’s is to the Pretender himfelf, in de- 
fect of that Law which makes the holding any Correfpondence with him, 
vtis Agents, High-Treafon. In this Letter he owns the Receipt of 
gr from the Pretender ; and to fliew how well he deferved that Con- 
jjsrce, he himfelf, who bell knows the Thoughts of his own Heart, 
Mares, That if the Pretender guefied at his right Mind, he dares fay it is 
ijitcable to the Pretender’s own. 

He then encourages the Pretender to hope for a fecond Opportunity, 
thu’ not every Way fo favourable as the firft, which was elapfed. 

This favourable Opportunity appears to have been that of the Elec- 
tions; and your Committee cannot but obferve, that the two mod riot- 
Mi Elections of any throughout the Kingdom, were that of ll’ejhninjler , 
iPlace under the immediate Influence of the Bifhop of RocbeJler ; 3nd 
that of Coventry , which appears by this Report to have been animated 
tv Carte, an Agent of the Bilhop’s, and one employ’d by him in ma- 
naging his treafonable Coirefpondencc. 

lie afterwards takes to himfelf the Merit of fome Writing, which he 
y dra< am up and tranfmitted to the Pretender, after it had firft palled the 
Vinv and Approbation of the Perfons concern’d : Tho’ he fays it had 
teen kept bucx a great while, in hopes that Deeds might have accom- 
panied IVords . Which again fhews his treafonable Intentions to have 
Wen the Refult of mature Deliberation ; and that tho’ he had hitherto 
dealt in Words, yet other Aids of Treafon were what he hoped for, and 
Ws aiming at. 



As foon as God fhould reftore him to his Health, he promifes to 
‘We it towards the Profecution of his Treafons, and in the mean time 
Wins leave to withdraw himfelf feemingly from any Engagements of that 
Lnd, that he might return with greater Zeal and Activity to deftroy this 
Church and State, by placing a Popilh Pretender on the Throne, in 
Violation of the molt fr.cred Oaths fo frequently taken by him. 

V our Committee will now proceed to fliew what farther Part the Bifhop 
S’ptars to have had in the treafonable Correfpondence and Ncgociations 
*«ried on with the Pretender’s Agents in France. 

On the nth of A lay. Mot field anfwers lllington' s (a) Letter fent to 
•“•(grave (Man) the 20th of April. This was indos’d in a Letter to 
The fubftance of the Anfwer is to condole with lllington on his 
Ws, and to exprefs great Satisfaction on finding him in the fame Sen- 
“Jtents with Marr , in Relation to their old Friend and Acquaintance 
I nacket) ; and in another (!•) Letter to Kelly, he lets lllington know how 
J^eable this Reconciliation would be to Farmer , and how much to 
v- W r' s Intercft. 

. *our Committee fee Reafon to believe, from Paffages in feveral of the 
Wtcrj, that Farmer means the Pretender. 

h has been obferved above, one of the Periods of Time fixed by the 
VWpirators for putting their Dcfign in execution, was the Beginning of 
* 7 ’ * 722 - 

, ,“ n the 1 ft o f May, Dillon’s Secretary (c) writes to Kelly, 1 that Mr. 
{ /«r« cannot take a better Time to have himfelf fitted with an eafy 
, ,dd!c, there being a Number of Saddlers idle in France at prefent, who 
We of Wars would be fo very bufy there would be no coming at 
diem.’ This is explain'd by what (d) Neynoe faid, that in Kelly’s 
^Phcr Saddlers flood for Irifo Soldiers, tho’ he did not know any Letters 
7r been intercepted where that Term was made ufe of; and in Plunkett’ s 
>V Cypher Saddles ftands for Regiments, and Girt for one hundred Men. 



On the 2d of May , Dillon himfelf (f) acknowledges the Receipt of his 
Coufin Jones’s Letters of the 20th of April, and ‘ expreffes much Con- 
‘ cern for that Lady’s ill State of Health, being much afraid his own fmall 
‘ Concerns can hardly be fettled to Satisfaction, till file is able to folliclt 
‘ in his Favour.’ 

. On the 7th of May, Kelly (g) writes to Mufgrave (Marr), ‘ that he 

* had communicated his Letter to Mr. Jones ; and that Mr. Jones delir’d a 
‘ Letter from Mufgrave or Farmer (the Pretender) to Haciet, to bring 
' him to Town, without which it would be imprafflcable for them to do 
‘ Bufuitfs together. That Jones finds Armjlrong and Company very loch 
‘ to be any way concerned, having no Opinion of the prefent Hands ; 

‘ however that it is Hill neceffary to make the moft of them.’ 

Who is meant by Armjlrong and Company does not appear to the Com- 
mittee. 

On the 9th of May, DULn's Secretary (l>) writes to Kelly, 1 That if 
‘ this Poll bad not brought an Addition of three to the fix formerly 

* come from Repne), it is eafy for Mrs. Jones to fee what is ftill wanting 

* for the Purchafc fhe intends to make.' Who is meant by Rcpmy is not 
certain ; but in the following Part of this Report there will appear 
Ground, of a probable Conjecture. 

This Paffage relates to a Bill of Exchange (of fix thoufaml Pounds pro- 
bably) fenr over to Calais, and thence to Waters the Pretender’s Banker 
at Paris , on the 1 6th o( April-, the Receipt of which is acknowledged in 
feveral Letters both to ( t ) George Kelly and (i) Dennis Kelly. This 
Paragraph, which fays, ‘ That if three more are not come, bolides the fix 
‘ from Repney, it is eafy for Mrs. Jones to fee what is Hill wanting for 
‘ the Parcheife for intends to make ;’ thews plainly, that Jones was at leaft 
privy to that Remittance: which agrees with what Pander (l) has de- 
pofed upon Oath, that he was told by Skeen:, among other Particular's 
relating to the Confpiracy, that a large Contribution had been raifed and 
put under the Management of the Bilhop of RocbeJler, which was called 
their military Chelt. 

On the 10th of May, (three Days after the Encampment) (m) Kelly 

* writes to Dillon's Secretary-, ‘ That it was reported the King had abfo- 
‘ lutely refufed to put of!’ his Journey, and intended to fet out early next 
1 Month ; and that if they could then compafs Barrels enough, the fooner 
‘ the Wine comes, he believes, the better- He adds, that Jones promifes 
‘to be a good Cullomer, and that he hopes Hacket and Jones will give 
‘ them the finilhing Stroke.’ The time of Year in which this Letter 
was writ, and the abfurd Suppolition of its being more difficult to find 
Barrels than Wine, fhevv fufficieutly that thefe Words are not to be taken 

I in their literal Scnfc. 

I Your Committee are inform’d, that Wine was explain’d by Neynoe to 
1 mean Invnfeon, tho’ he had never been told that any fuch WorJ had been 
| made ufe of in thefe Letters, nor had been afked any Queftion about 
it ; and in (») Plunkett's Cypher, Barrels is explain’d Army , and Fines, 
one thonjand Men. 

On the 19th of May Dillon’s Secretary (3) writes to Kelly ; • That he 
is allured by good Hands, Hacket and Jones are the belt able to adjuit 

* llis particular Concerns ; that lie dots not queftion their good Dif- 
‘ pofitions, and chat doing it timely will be a double Merit.’ 

On the 19th of May, Kelly was taken into Cultody, about the 7th of 
June he was admitted to Bail ; and on the I tth he (p) writes an Account of 
his Examination to one Gerrard, whom your Committee believe to be Sir 
John D'Ohryan, whom Kelly (q) owned to be employ'd by Dillon in 
writing for him. In this Letter Kelly fays, * He was chiefly quellioned 
‘ about a little Dog he got from France , and about five or fix cant Names, 
‘ which were lllington, Jones , Cant, Howell, Shtitwell and Hacket, and 
‘ that whoever lllington Is, he was the Perfon chiefly ftruck at.’ 

On the ifjth of June (r) he writes to Dillon, * That it is abfolutely 
‘ neceffary to make no more ufe of their prefent Account-Book, fince thole 
‘ that have got Part, may by the fame Method have got the whole ; and 
‘ that it will be highly improper for him to meddle with Bufinefs, at 

* leaft for fome Time.’ 

From this Time forward your Committee obferve, that the Names of 
Jones and lllington are no more heard of in the intercepted Correfpondence ; 
neither does Kelly fo frequently write Letters of great Bufinefs, but in his 
Head Thomas Carte , Clerk, takes up the Management of the Bilhop’s 
Correfpondence. 

The Letters from Carte are figned, and thofe to him directed by the 
Name of George Wiliams-, and Mrs. Harbin, to whofeHoufe they were direc- 
ted, having been examined before fome Lords of the Council, (s) has de- 
pofed on Oath, that Carte defired her to take in Letters fo directed, 
and that Ihe delivered one fo directed into his own Hands. 

And in the (t) Cypher taken among Dennis Kelly’s Papers in George 
Kelly’s Hand-writing, Mr. Carte is defigned by the fictitious Names 
of Thomas and Trotter, who appear, by comparing feveral Paffages in the 
Letters, to mean the fame Perfon with George Williams. 

From the Time of George Kelly’s being firft taken up, the Bilhop of 
Rochtfler is denoted by the Names of Rig and Wejlon, as will appear from 
the following Circitmllances. 

On the 30th of AuguJ), Kelly (u) writes to Dillon a long Letter, which 
contains the Particulars of the Bilhop’s being taken into Cuftody, examined 
and committed. On the 14th of September Dillon's Secretary (x) writes 
to Kelly , ‘ That his Letter on the 30th of Augujl came fafe, and that the 
‘ Particulars he gave of Mr. Rig's Cafe were very acceptable to Dillon, 
‘ whofe Concern for a true and worthy Friend and Relation cannot be 
‘ doubted, and a longing Dcfire to know her entirely clear of her Diftcmper.’ 
In the fame Letter he defires to know what is become of Carte. 

That Rig denotes the Bilhop, is farther confirmed by thefe Particulars : 
Kelly in his firft (y) Letter after his Enlargement, writes word to Gerrard-, 
‘ All I can do now, will be only to deliver to your Coufin Rig any Goods 
‘ that you can fend by private Hands : He is determined not to receive 
‘ them any other Way, and indeed 1 cannot fay he is in the wrong, 
‘ How far this lace Affair may affedt him, I cannot tell.’ 



,a > r>. 1. 

£. 44 . 



(b) D. 13. (e) D. 17. U) E. .0. (t) C. jt. (f> 2- 38- fg) 2. 41. fhj E. 43. 

'nJC.su fo) E.46. l>/2.47- (*) 2.81. (r) E. 49- (*J D. 4- (tJV.su*. 



( i ) E. 3 u 
(*) D. 4J- 



3* 



(kd F. 19.41. W I>. 1- 
(nj 13 . 4 «. (jJ E.47- 

Now 



Printed image digitised by die University of Southampton Library Digitisation Unit 



(365) 



1 9 4 - Proceedings againft Bijhop Atterbury, 



9 G - T - (366 



Now, fince it appear* that Kelly was formerly employed in conveying 
Letters to and frtan the Bifhop (which are often called Goods in the in- 
tercepted Correfpondence) firice the Bifhop himfelf haddeftred in his Let- 
ter to Dillon, that no more Letters of Confequcncc might b.- trufted to the 
Poll ; and fince Kelly’s Examination about the Dog could affect no one 
but the Bifltop, it may julUy be concluded that Rig and the Bifhop are 
the fame. 

That Wejlon is the Bifltop will appear from the following Circum- 
ftances : 

On the 7th of June, Dillon’s Secretary (fl) writes to Cortf , and ac- 
knowledges the Receipt of a Letter from him of the 28th of May (which 
was foon after Killy’s being taken up), and after cxpiefliug great Satis- 
faction, * That the late Rumours of a Plot had not occnfioned a total 

* Interruption of Cussmerrt, nor obliged any of their Correfpondents to 
‘goafidr;’ he add>, * That Dillon defires to be moil kindly remembered 
i* to his good Friend Mr. Wejlon, for whom he was in the'greatefl C011- 

* cem, on account of a Story that his CUrk had been laid up for Debt-, 

* but that he hopes Cart / s next Letter will put him at full Eafe in this 
‘ Matter.’ 

This plainly has Reference to Killy’s being taken up ; and his relation of 
Clirijhip to the Bifhop has been fully explain'd by what goes before. 

On the 14th of Jam, Carte (b) writes to Dillon’s Secretary, and en- 
deavours to put him at full Lafc, in relation to Mr. Wcjhn, by telling 
him, ‘ That Mr. Wefton is in the Country, that he faw him two Days 

* ago : that he is perfectly well, and as eafy in all his Affairs as any Man 
‘ alive, and very much tiiilons humble Servant.’ It appears by Depofi- 
tions (r) annexed to this Report, that the Bifhop was in the Country at 
that Time. 

On the 14th of July, Dillon (d) writes to Wfftm under Cover to Cortt ; 
and defires he will admit one Skinner (fent over from France exprefs) to 
receive his Commands. 

On the 26th of July, Kelly (<) writes Word that Rig and Skin had been 
lately together ; and that before they met. Rig fent to him to know how 
Sxin flood with Dillon and his Partners. 

On the fame Day, Stanley (who appears by the Matter of his Letter to 
be the fame with Skinner) writes (/) to Dillon , « That he had been with 

* the Corrcfpondent, to whom the Letter of Credit was fent, and had part- 

* ly engaged him in his Arrack Affair.’ On the 30th of July, Carte | 
writes (i) word, fie had the Honour of introducing Stanley to Mr. JVjhn, 
and mentions the Arrack Affair,®! which notice will be taken in its Place. 

From titde Paffngcs it appears, that IVt/fan (tee Name made ufe of by 
Carte) means tire fame with Rig (made ufc of by Kelly) which laft was 
fhcv. ii before to mean the Bifhop of Roeb-Jler. 

Rig therefore, and ffig/fan, being made ufe of to denote the Bifhop ; it 
remains to be confidcred what Part Rig or IV.jlon appear to bear in the 
Sequel of the intercepted Correfpondence. 

It appears by the (it) Letter from Dillon s Secretary of the 7th of June, 
that they apprehended in general, 011 Kelly’s being taken up, that fome of 
their Correfpondents would be obliged to go afide ; but that their great- 
c-fl Pain was for Mr. Wejlon, whole Intimacy with Kelly was fuch, that 
Kelly is fiylcd his Clerk, which is no improper Name for one that kept 
the Cyphers, which are flyled throughout the intercepted Letters, Bosks of 
Accompli ; and in Layer’s Cypher are call’d Rentals. If Kelly had had no 
Secrets to reveal, the Pain for Mr. Wejlon, and the Fear of other Cor- 
refpondents going afide, would not have been fo conliderablc. 

On the 14th of June , (;) Carte fets them at eafe in relation to JVeJlon, 
who was, he fays, as eafy in Ins Affairs as any Man alive : Which I 
might be the Cafe, Kelly having burnt his Papers, being bailed out, and 
at Liberty to allure his Friends that the Lords could get nothing out of > 
him at his Examination, where he flrcuuoufly denied his having ever 
heard of the Names of Jones or HI ngton. 

On the 1 ithof June, Kelly (*) fends his Friends at Paris an Account 
of his late Misfortufte ; and after complaining of their Neglect, in not 
bailing him out fooncr, and intimating that fuch Ufage might have pro- 
voked a paflionate Man to betray their Secrcis ; he fays, your old Friend 
Rig, indeed, offered all that could be expected from the poor Man. ThisPaf- 
fage proves pretty plainly, that Rig was one of thofe whofe Secrets it was 
in Kelly's power to have betrayed; and who therefore thought himfelf 
principally concerned to keep Kelly in good Temper, by all polCblc Offers 
of A Hi fiance, 

Ke ly in his next (/) Letter of the 18th of June, fays, ‘ The Occafion 

* of my Misfortune I will lay at No-body’s Door in particular ; tho' your 
‘M/d Friend Rig feems to believe, it has rather pocceded from fome pre- 
4 tended Friend than any real Enemy : And as his Conjecture lies on this 
‘fide, you may eafily guefs the Point it tends to.’ This Paflage fliews 
that the Difcovcries made, were known by Rig to be well founded ; fince 
no one could be led to fufpect, that aiMn formation entirely falfe fliould 
proceed from fome Friend entirely in tile Secret : Befides, it fhuws Rig 
had Friends, in whofe Power it was to betray him ; and that thofe 
Friends were known to the Correfpondents in France , fince Kelly fays, 
they arc able to guefs who it is that Rig fufpcCfs bit this fide. This is a 
farther Intimation, that Rig had Friends on the other Side of the Water, 
in whofe Power it was equally to have betrayed theScctct. 

Kely then tells Dilon , * That it is abfolutcly neccffary to make no more 
‘ufe of their prefent Acconipt. Book ; fince tney that have got part, may 
‘ by the fame Method have got the whole.’ This is a direct Confdficm, 
that the Names of Jones and Iliiagta,,. and others on which Kelly was 
queftioned. where really a Part oi the Cypher in ufe between him and 
his Corrcfpondcntr in Frame : And as Kdly writ Word that Ming ton was 
the Pcrfon principally ftruck at, and knew very well by Mrs. Barnes's Con- 
fdfion about the Dog, who llingtoi: was uadcrftoodio be; it amounts to 
aConfeffion, that that Expofition of the Name of Jltinglon was true. 

He then adds, ‘ All that lies in my Power now, will be to deliver to 
c your Cuufin Rig any Goods you can fend by private Hands ; he bein^ 

* determined not to receive them any other way.’ So that by private Hands 
R ig was frill willing to receive them. 



‘ to him, you cannot do me a greater Favour : For to tell you the T ^ 
‘ it is againft mv Opinion and Inclination to have any far:l >lr jy IS 
‘ that way.’ 'I ’his Ihcws what Dealing Kelly had hitherto had ; 



the fame time explains how Carte comes to I; employed in mar.4-.; n J l * l < 
Bifhc.p’s Correfpondence for the future. c ^ 

Kelly adds, ‘ That he does not know how far this late Affair ma ,. - 
‘ Rig-’ This thews that he knew Rg was engaged in fome 
Cor rcfponJt ucc ; fince the receiving a Dog from hance, or being 
by a fictitiou* Name, could not othenvife have affc&ed him. 



On the 16th of July, Carte write; a long (w) Letter .bout fome Jtc.l 
and Wejlon s Opinion of them, as alfo that of Find. Whar •> meantvj 



Manuuripts, does not appear ; neither is it certain who F. 
is (it) fpoke of as being in high Repute with Wejlon. 

On the 1 fro f Augujl, Diliors (a* writes to Cate, ‘That he cannot > 

‘ ply to a more fuffioent Judge than IVcf.on about his Concern with it 
‘ Finch:' And he often repeats, ‘ That he makes a moll particular 
‘of Mr. Wejhn's Judgment; and that he relics entirely on W,KJ 

* Friendfhip and Advice and other Expreflions of the like nature. J , 

On the 14th of July, Dillon writes a (/>) Letter to Wejlon (the BiQw I 
cnclofcd to Carte, in the following Words : 

To Mrs. Wdlou, indofed to Air. George Williams, at Mrs. Harbin’, 
over aguinjl Soincrfet-Houfe. 

Dear Madam , Saturday 25 July, 

Cannot on any reafonable Grounds complain of your Silence, 
long it appears, becaufe 1 am informed of the Situation of 
Health, and the Concerns your Family are in, by Bankrupts and 
"uits. Pcrmitme, however, to fulfil a part of my Duty in prefera 
r>u my befr Refpedls, and unalterable Attachment to you and 
willi this may find you fo far recovered from pad Mifchances, astj, 
au may be once more in a Humour of affording me a comfortable 
have all the Stock I bought lying by, and l intend it fhall remain* 
until you advife me of the propcrTimc todifpofeof it: Being; Fully c^. 

‘ vinced, that in the frippery Age we live in, I cannot confide fo «. 

* better than you. I hear many lay, that our Stocks will infallibly^ 

‘ again to a good height, by Mr. Walpole’s wife and able Mauagempi 

* from whence 1 fhould hope not to be fo much a Lcfer i n referring 
‘ htill my Lights at this diftance can be but very imperfect : Thcr 



r 



n: 



but very imperfect : T bereft* 

•' ‘ HI 

which 1 offer amends in any maiincr I can be of Service to, you. 7 k 
‘ lew Acquaintances of yours I con veri'e with in thefe Parts, arc vnjj 
‘ and rely, -.is 1 do, on your friendly Advice in a moft particular tn» 
( n .r ,lv...f ,1... 1.-.....1.- -t-i :n 1 i_... 



‘ Dear Madam, I will carneftly pray your Direction, when you findkj 
‘ lure to giant me this Favour, as alfo of forgiving this Fro 



ner, about their Concerns in the Funds. They defire you will be pit 
‘ to admit Mr. Skinner to receive your Commands, who is directed to 
‘ upon you, and explain fome Particulars too tedious for a Letter. 

‘ feems to be very ready at Bufinefs, and will obey your Orders punfriajl 
* ly. I am, with the greateft Eflccm and Sincerity, 

‘ Dear Madam , 



* Tour mjl humble, and msjl 

* Obedient Servant, 



On the 16th of July, Dernris Kelly [j) writes word to France , that Sbr 
ner arrived in Town the Night before ; that he had been to wait on fee, 
longing much to know how the Fall of Stocks affected his Friends. 

On the 26th of July, Kely (r) writes to Dillon’s Secretary, * That tj 

* and Skin had been lately together ; and that before they met, Rig U 
‘ fent to him, to know if Skin flood well with Dillon and Partners.’ tt 
adds, * That Rig Hill feems to promife his AflUlancc, if he can get lb 
‘ better of his Sufpicicns: and that Rig went into the Country, th- Da 
‘ after Skin and he had been together.’ It appears by (s) a DcpofitioaW 
nexed to this Report, that the Bifhop came to Town on the 19th, «J 
returned to Bromley on the 21 ft of July. 

On the fame Day that Kelly writ,' Stanley (who is the fame with Siinse) 
writes (/) to Dillon, ‘ I have been with y ur Cirreftcndent to whom d» 

* Letter of Credit was fent, who has partly anl wervJ my Demands, P 
‘ promt fes to eompty in all Points with your Direlthnu’ He then adds, 4 1 

4 now give vounn Account uf what Product may be hoped for from* 
4 Publick Funds.’ 

Then follows a Paragraph, fome few Letters of which are in Cvpb* 
but as your Committee is informed, in fucii an eafy and obviousone, tW 
any one that reads it, may with the leaft Attention decypher it. IntM 
Paragraph, in Head of faying a Word about the Funds, he acquaints Jf* 
Ion , * That they are certainly betrayed by fome one entirely in theStCtft 
4 who has given fuch Light into all their Affairs, that tiie ihdft'mJW® 

* Circumffaiices arc perfedlly found out; that therefore he niutlcaut* 
‘ him, as he is requeffed, to be very careful who he converfes with, 

* at Paris, withoutexcepting any one.’ 

This Paragraph explains lufficiently what is meant by Stocks and /•»«»' 
and it is remarkable, that in Plankett’s Cypher, Brokers is explained Ag 1 ** 
The owning thcmfelves difeovered by fome one entirely iss die Scent, pr°*^ 
there was a Secret, and that the Difcovcries of the Government were tp- 
founded. 

He then adds, ‘ I have part’y prevailed with the Corrcfpondent [»f 
‘ ton) to undertake what he had firmly rcfolved againft, which is the 
‘ curing Arrack, which cannot fail fuccetd ng by that Channel.’ And on o* 
4 3cth of July, Carte writes to Dillon in the following Words: 

4 I had the Honour of introducing Mr Stanley to Mr. Wjl, who ^ 

* ceived him in the bell manner, and afluied him of his Readinefs to 

4 him in what he could. Mr. St. was much pleated with him ; b ut " 

‘ not engage him to lollicit in his yin ad Affair, which vet is oi the 
‘ eft coul'equence to him, and Mr. IV. is moll capable of ferving hi* 
t in, becaufe in the Efleem of all the CommitTioners in whofe Power i* s 
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« o n:l*« vc him * n tlle Cafe* And as Mr. TV. would do it effectually, if 

* „ a ncd in it, I'o Mr. Stank) dclircs me to beg the Favour of you, to rc- 
1 ueffthc Favour of Mr. IV. in a Letter from you to Mr. Stanley, which 

* he is fore would fortify the good Inclination* Mr. IV. has already to 
, U vc him, and effeitually engage him in the Thing.’ 

The Original of this (c) Letter being Hopped, is, as your Committee 
informed, in Carte’ s own Hand-writing. 

* \Vhat is meant by tbefc mylterious PaiCages about Arrack , muft be left 
the Conjeaure of the Houfc. 

*■ If this be compared with the Bifhop’s ( 4 ) Letter to Dillon, and with (r) 
Panders Dcpolition, it is not improbable that by Arrack may be meant 
Contributions of Money. 

gut whatever is meant by it, the Committee obferve, that it was a 
Point of the greateft Importance to the Con fpira tors, fince it was thought 
nccelLry to be laboured by a Perfon fent Horn France on purpofe ; and 
the Bifhop’s Rcluctancy to come into it argues it to have hecn fomething 
1tr y dangerous, and beyond the ordinary Lengths of his Compliance. 

And they Obferve that the principal Direction of the Coufpiracy, under 
a ]| t hc Difguifes of Stocks, Manufcripts and Arrack, is fubniilted to the Bi- 
Ojop's Judgment, on which, it is often faid, they do entirely rely. 

Your Committee having thus laid before you the principal Matters in 
jj,. intercepted Corrcfpondence, that relate to the Bithop of Rcchrjhr 
^ore immediately, will now proceed to Hate to you what they find in the 
lime Corrcfpondence, relating to George Kelly; who, as has been (hewn 
kgjore, acted fo much under the Direction and Influence of the Bifhop, 
that it cannot be fuppofed he woulJ take any Step of Cuufcqucnce in an 
A flair of this Nature, without the Bifhop’s being at leafl made privy to it. 

The Committee forbear repeating what was mentioned before, about 
the Heads of Memorials to the Regent, brought by Kelly to Neynoe •, but 
they find fome farther Particulars (J) in Neynoe' s Papers, relating to Kel- 
ly alone. 

‘ That Kelly had owned to him his having been formerly at Avignon 
<■ while thc Pretender was there ; that at his Return from France laft Win- 
» ter he brought over feveral Papers and Letters, and among thc reft one 

• in French , in the Hand-writing of Delin’ $ Secretary, intituled, Reafins 

• humbly offend to Cardinal Du Bois, proving that the tjlablijhing the Heuje of 
‘Stuart e« the Throne of England, prferal/ly to that of Hanover, is the real 

• inter ej! of tbe Crown ofF ranee, or to that Eftcift. That this Piece was 

• brought to Neynce to be tranflated, which being written by a Papift, and 

• turning much on the Advantage that would accrue to Popery, Neynoe 
4 adviled againft publilhing it. 

* That Kelly told him at other Times, that one Hundred Thoufand 
•Pounds, nay, fifty Thoufand Pounds would be fufficient for bringing 
■'* in the Pretender ; and that he would warrant that Sum would be found. 

‘ That whenever there happen’d t be a Stand made for thc Pretender, 
•great Numbers of Volunteers from France would appear for him:’ 
IV Inch aerecs with the Accounts Fent from thence, and with thc (<r) Let- 
tci from Dillon’s Secretary about fecuring Sadlers, which Kelly explained 
to Neynoe to mean /. ijh Soldiers. 

Neynoe farther faid, * That Kelly p repo fed to him to go over to France, 
•and to fettle in Lord Landjdown s Family, where he faid he might be 
*of Service, and promifed to make his Reception eafy.’ And your Com- 
mittee oblerve, that the very Time when Neynoe was taken going to 
France, Kelly (/') writ to Dillon’s Secretary, * That he would foon let a 

• young Fellow , whom he had mentioned to him fome Time before, and 

• that he might rely on his Honefty. 1 

Nfitioe farther declared, ‘ That Bing ley his Fellow-Traveller (now in 
‘ Cuftody), lodging in the fame Houfc with Kelly, when Kelly was firlt tak- 
‘ cn up, burnt a Bundle of Writings he had that Day received from Kelly.’ 
Jin Malone (formerly Servant to Mrs. Barnes), who waited on Kelly at 
his Lodgings, [g) has depofed, that this Neynoe, John Plunkett (now in 
Cuftody), Carte and Dennis Kelly, often vifited George Kelly. 

As George Killy is frequently defigned by a great Variety of fictitious 
Names in the intercepted Corrcfpondence, the Committee think it pro- 
per firft to apprize thc Houfc, what Rcafcm there is to affertthat thofc 
Names do really belong to Kelly, and then to ftiew the Nature and Im- 
port of the Corrcfpondence carried on under thofc Names. 

It appears to your Committee, that fince thc Beginning of April 1722. 
(the Time of Kelly’s laft Return from Frame) a great Number of Letters 
going to France were by Order of the Government opened, and Copies of 1 
them taken ; and that feveral of thofc Letters, tho’ fign’d by different 
Barnes, were ( 4 ) obferved by the Clerks who Copied them, to be all in the 
fame Hand-writing ; and (/) one of the Originals having been flopped for 
a Specimen of the Hand, and having been fhewn to John Malone, he has 
(f) depofed upon Oath, that he had often feen George Kelly write, and that 
be believes it to be his Hand. (/) Three other Papers, feized at Mrs. 
Barnes’ s, having been (hewn to Malone , he has l’worn them fcvcrally to 
be Kelly's Writing ; and thc fame three Papers having been fhewn to thc 
Clerks of the Poll-Office, they have fworn, That to thc belt of their 
Knowledge and Belief, as well the original Letters flopped, as thc others 
font forwards, which Were figned, fome of them Jthnfon, others Hatfi eld, 
J. J. G. H. and /Vitkins, were all in thc lame H-nd with thofc three Pa- 
fere 1 ’q attefted. 

This general Proof fixes feveral of the Names to belong to Kelly ; and 
it is remarkable, that if any one of thc Names above-mentioned be allowed 
to belong to Kelly , all tbs reft by which he fignr, or is directed to, may, 
by the Series of his Corrcfpondence, beffjtfvn to belong to thc l'aine Perfon. 

But your Committee farther obferve, that i-Imoftevery individual Name 
be makes ufe of is attended with fome particular Proof, which deter- 
mines it to belong to him - t of which Notice will be taken as the Names 
aft mentioned. 

It has been obferv’d already, that he came from France about the Ninr- 
***ntb of December , N. S. 1721. and that a (m) Later was found among 
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thc Bifoop’s Papers, dated the «6th of December^ -in which Mention is 
made of a Letter received by Johnfort, and an AnfvvC r returned fome Time 
before in Jelmfn's Hand. 

Neynoe (n) declared, that the laft Memorial to thc Regent, which Kelly 
employed him to draw up, was in Dt.tmhrt i;m, and that it contained 
a Demand of five Thou find Men for the Aflmanceof the Confpirat.i 
I11 February following ( ) Kelly went again to Frame, and towards thc End 
oi April, the Government received uriqucftion-bla (p) Accounts, that 
repeated Application had been made to the Regent for luch a Body of 
Forces. 

The Bilhop in his (y) Letters (writ foon after K/Fy's Return from 
France) acknowledge; the Receipt of a Letter, and verbal Inftruclicns 
from Mart, by Flat frill, and of .1 Letter from ih? Prcrr-nJcr by the fame 
Hand, and mentions Haljuld as knowing his prefent Ui.fitntfi. for Bufi- 
I nefi. 

But the Letters figned Hatfield , which were copied at the Poft-Oifice, 
are M (worn to hate been in the fame Hand with other Paper* which 
arc fworn to be Kelly’s Hand-writing. And it appears by a ( j) Letter 
from Marr to Hatfield, that he was thc Perfon to whom thc Doe was font 
for IUington ; which (hews Hatfield to hr Kelly, and confirms Neynoe’s in- 
formation, that Kelly received Letters directed by the Name of Hatfield: 
And it appears, that he not only brought over Letters from France, agree- 
ably to what was told ( ) Mrs Levitt by Mrs. Barnet , nfld confirmed by 
Neynoe ; but that he was trufted with a Letter to the Bifhop from Jackjong 
ihc Name made ufe of for the Pretender in (a) Plunkett's '• ypherj which 
' Cypher it is c» ident Kelly was no Stranger to, fince lie makes ufe of fcvc- 
ral other (x) Names found in that Cypher, to denote the very fame Per- 
fons that arc there expreffed and defined by thofc Names. 

On thc twenty- fir ll of April, Dillon’s [yj Secretary writes to Jifhud 
Vernon (which will be fhewn to be another of Kelly's Names), congratu- 
lating his fafe Return, and tells him, * That his firft Letter was very 
‘ pleating to Mr. Lane (which is explained Lord Marr in Plunkett’s Cy- 
‘ pher), who waited with much Impatience for thofe of Monday, hoping to 
‘ receive a more particular Account of his Bills, which he daily becomes 

* more prefled for -, thc ProfpcCl of a good Vintage increafing by late 

* Showers which had dropped there, and raffed thc Spirit of thc Labour- 

* ers. He adds, that it fcenismore plain, tliat on Advances of ready Mo- 

* ney, good Bargains may be propofed.’ 

He afterwards tells him, * That Dillon advifes the Money which Kelly 
‘ mentioned in Clyn ton’s Hands, fhould be equally divided between Med- 
4 ley and the Pretender. 1 Who Clynton is, docs not appear to the Com- 
mittee ; but they fee Rcafon to believe, from Paffagcs in other Letters, 
that Medley means the late Duke of Ormond. 

He then tells Kelly, 4 That Farmer and Family arc well, and that Mrs. 

‘ Hughes became fo very uucaly the was Jifmificd, and is on return.* 

This Paflage fliews that Farmer means the Pretender, it being well 
known that Mrs. Hughes was Nurfe to the Pretender's Child, and was on 
her Return to England about this Time. 

From this Lcttei your Committee obferve, that Kelly was employed by 
Marr and Dillon, in folliciting Supplies for thc Service of the Confpira- 
torsj and that he had acquainted them of a Sum of Money lodged In thc 
Hands of one, whom they call C.'ynlen, which they ad tiffed fhould bo 
equally divided between the Pretender and Ormond. Whether Krliy was 
confiderable enough to have this Advice font him for his own Govern- 
ment and Direction, or was only to be the Channel for conveying it to 
fome other Perfon of greater Diftinftion, is left to the Confidcration of the 
Houfc. 

On the twenty-third of April (as has been obferved above) Kelly, fent 
the Bilhop’s Pacquet of Letters under Cover to Gordon at Boulogne, with 
(sc) Orders to him to deliver it to a tall black Man , who would foon call 
on him for it. 

This Perfon is in other Letters called Grow ; and appears to your 
Committee by fevera! concurrent Proofs, to be James Talbot, an Injh pa- 
pift, concerned in the Prcflem Rebellion, and m.w in the Spanijh Service. 

Kelly, in his [aa) Examination before the Committee, owned his being 
intimately acquainted with this Talbot 9 and his having feen him the Morn- 
ing he left England ; and a [ 6 b) Letter figr.rd J. Talbot, was feized among 
Mrs. Barnes's Papers, ill the fame Hand with a (cc) Letter fent from Frame 
to Kelly, figned J. T. which is an Anfwer to [del) one Writ by Kelly to Crow. 

On thc twenty-ninth of April («) Gar dm acknowledges the Receipt of 
a Pacquet (already proved to lie the Bifhop's), and fays, he delivered it to 
thc Gentleman as he waseire&ed, who fet out for Paris on the thirtieth 
of April. On the firft of May , Dillon's Secretary (ff) writes to Kelly, 
4 Your l riend Crow is arrived fafe, and delivered the three Books you gave 
4 him, as directed. 1 

On the fccond of May, Dillon himfelf fgg) writes to James Baker (which 
will be fhewn to be another of Kelly’s Names) and fays, 4 1 law your Ac- 
quaintance C> wo two Days ago, who deliver’d me a Prefent from my 
4 Coufin Jones.' 

And on thc fame Day James Talbot (hh) writes to Kelly, That Mr. Gor- 
4 dm gave him the Pacquet at Boulogne, which he delivered fafe on Mon- 
1 day Taft, as directed. He adds, the Perfon received me very obligingly, 
4 and was much more open to me than 1 expelled. Then, "and fince, he 
4 ler me know he does not defpair :f doing his B-Jine/s.' 

On the feventb of May, Kelly ( ii ) writes to Dillon, 4 That IUington was 
4 glad to hear he had received his Letters by Crow, and wifhed his next 
4 might be more to Dillon’s Sat'ufaflion. 1 

From thefe Paftages it appears at one View, that thc Bifhop's Letters 
were font by Kilty to Boulogne, by the Poll ; and thence conveyed to Dil- 
lon at Petris, by TalLot. Kelly's intimate Friend. 

On the twenty-fourth of April , Dillon’s Secretary ( H ) writes to Kelly a 
long Account of one JColand [Nicholas FVogan) who was to command one 
of the Ships that was to be hired of fome SwtAjh Merchants at Cadiz. 
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This agrees with Mr. Cranford's (a) Letter of the twenty-fifth of July, 
N. S. 1722. in which he fays, that Nicholas Wogan was to have the Com- 
mand of otic of the Ships under Morgan , one of which having been lately 
taken at Gtnoa, the Commander (as your Committee are informed) has 
writ (b) over hither, that file was hired of fome Swedijh Merchants at 
Cadis., with fcveral other Circumlhnces, which agree entirely with this 
Letter to Kelly, and Hew for what Ufe thofc Swedijh Ships were hired. 

In the fame Letter Dillon's Secretary takes notice * How kindly Feet man 
‘ (the Pretender) had fpoken of Kelli in his laft.’ 

On the 30th of April, Kelly (<) anfwcrs this Letter, but calls Nicholas 
Wogan by the Name of Moerre, and fays, ‘ I vjijh bis Chief may fucce/J in 
‘ ^‘ s J] urrc •’ Which being compared with the Accounts (d) lent about 
that Time from Mr. Davtnanl at Rome, that the Pretender was preparing 
to embark, makes it more than probable that he is the Chief to whom 
Kfliy wilhes Succefs. 

Kelly then gives an Account of a very important Convention he had 
with one Hore : Who is meant by Here, your Committee will not take up- 
on them politively to determine; but by comparing fcveral PafTajtesol the 
Letters together, it appears to them highly probable, that it is Sir Harry 
Goring ; in which Opinion they are the more confirmed by Here's be- 
ing mentioned as ill of the Gout in France, on the 14th of September : 
And Kelly takes Notice in his (e) Pocket-Book, that Sir H. G. went to 
F. the 23d of Augufl, which was the Day before the Bifiiop was taken up. 

In this Letter Kelly fays, ‘ Hart is moil impatient to have a more fatis- 

* fadory Account from your Side ; and hopes there may be room now to 
‘ expect it, fince there was nine remitted by Repney : he will foon, as he 
« tells me, fend you two more, which with the Twelve Thoufand Arms 
« provided by Mansfield's (Ormond's) Relations, and which arc now ready 

* to be fent wherever defign’d, and paid for too, will, he hopes, bring 

* Matters to fome Profped of bearing.' 

Your Committee obferve, that this Impatience of Hare falls in, in point 
of Time, with the Account (f) Lord Orrery gave Layer, that Lord 
North and Grey, Sir Harry Goring, Lord Strafford and others, were go- 
ing todoa talk Thing in favour of the Pretender. That it like wife agrees 
with tlic (g) Letter to Dodfworth, mention'd in the former Part <;t the 
Report ; where it is faid, 1 That the Hopes given by G. to expert a great 

* Sum, and bv N. that he had raifed Twenty thoufand Pounds, induced 

* Ormond to fupply Morgan, and to make other necelTary Provifions ;’ Part 
of which Provtuons appear to have been the Twelve thoufand Arms men- 
tioned in (h) Ormond's Letter of the 27th of April, in (i) Mr. Stanhope’s 
die 8th of June, and again in this Letter of Kelly’s. 

Kelly adds, * That he hears Ormond continues ftill upon the old String, 
‘ that be can get no Officers, and fays, I wifii the fending over Hire's 
‘ (Ac. Ccmmiffions may not do more hint than good; for that Affair is 

* already become no Secret, and may pique fome r riends, as well as put 
4 111-wilhcrs on their guard.’ 

This Paflage fhews that the Scheme for an Infurredion was at that 
Time in fuch Forwardncfs, that Com millions were actually fent over ; 
and confirms the Account of the late Duke of Ormond's being expeded 
with Officers and Arms to fupport it. 

On the ill of May, O. S. Dillon’s Secretary writes (k) to Kelly, 4 That 

* he believes they have a fufficient Quantity of Barrels befpeke for the 
‘ Wine they intend to buy ; and that he hopes Clynton and Company have 

* fent Malcolm half Money, which Hore faid he had, to pay for the Bar- 
4 rets which Jacobs has at hisDifpoful.' 

It has already been Hewn that Malcolm means the Pretender, and as 
Clinton's Money, which was before to be divided between Ormond and Jack- 
fan, is now to be fent Half of it to Malcolm : This is a farther Confirma- 
tion that Jacifon means the Pretender ; and agrees with the (l) Intelligence 
from Frame, of Sums fent about this Time to Ormond and the Pre- 
tender. 

In a Letter to Kelly of the 2d of May, was inclofed one (m) from Dil- 
lon to Jemifon, who appears to be fome intimate Friend of John Plunkett's, 
and (u) was prefent in France, when the Cyphers were fettled between 
Dillon and Kelly ; but his real Name is undifeover’d. 

In this Letter Dillon acquaints Jem' fin, 4 That Mrs. Freeman intends 

* to bring her Caufe to a Trial as foon as poffible ; and that he believes 
« Mr. Abel's Departure will be no Detriment to her PretenGorfs.’ This 
Paflage, compared with other Letters, Ihews that by Freeman is meant the 
Pretender, and Abel his Majetly ; and confirms the Defign of an Infur- 
redion at the Beginning of May. 

Dillon then defires Jemifon, 4 To allure his Coulin Rogers (John Plun- 
4 kett) of bis bell Rcfpcds, and how much he depends on her friendly and 
4 kind Offices in his Family-Concerns, which have great need of fo good 
4 Affiftance.’. 

Plunkett being (0) examined by the Committee in relation to this Letter, 
denied his knowing any fuch Perfcn. 

On the 7th of May, Kelly (p) writes to Dillon, acknowledging the Re- 
ceipt of the Letter for Jemifon, mentions a long Difcourfc he had v/ith one 
whom he calls Mr. Fox, who refented his being put out of the Pretender's 
Service by Dillon-, but Kelly endeavour’d to convince him that Dillon had 
no Hand in it, and laboured to regain him. Who Fox is, does not appear 
to vour Committee. 

Kelly then takes Notice, 4 That the Pretender’s Favours to Hore, (Ac. 
4 had given great Offence ; and that Rogers ( Plunkett ) hearing of the Free- 
4 dom which Hore and fome of his Partners took with him, is much dif- 
4 obliged at it, and order’d Jemifon to tell Dillon fo.’ 

Your Committee obferve from this Paflage, that Plunkett is treated as 
one whom it was thought of Confcquence not to dil'oblige; and that Kelly 
was apprifed of his Intimacy with Dillon. 

Kelly then gives an Account of his having called on Mrs. Medley’s (the 
Dutchefs of Ormond's) Chaplain. The Letter which defired him <0 to do. 
Was directed to James Baker ; and this, in which he fays he has called 
upon the Chaplain, is figned J. J. which fhews that James Baker is the 
fame with J. J. which are the initial Letters of James Jchafeu. 

On the ram of May, Kelly (q) writes to Dillon’s Sccretaryan Account 
of the Difcovcrics made by the Government, and the Encampment of the 



King’s Forces ; but your Committee obferve his Afluranccs of Succet 
were fo llrong, that in the fame Letter he fays, 4 The King will go 
4 next Month, and if you can then compafs Barrels enough, the focner 
4 Wine comes, 1 believe the better.’ 

On the 19th of May he was taken into Cuilody j and it appears to 
Committee by the Dcpofition (r) of one of the Mcflengers who 
him, that when he was feized he offered to draw his Sword, but was pn / 
vented. That the other Mcflcnger being called out of the Room to rcf c I* ! 
one of their Companions, who was in danger of being murdered i n T 
Street, Kelly called to the People of the Houle to lock the Door ; and ftjjJ 
ing hrs Sword, which had been laid by in the Window, drew it, U 
made a Pafs at the Mefl'enger, who verily believishe did it with an intt*. 
tion to murder him : That he afterwards made a fccond Pafs, and f Btae 
if he came in again he would ftab him ; and faid, thac if the Secret*^ 
of State who ligned the Warrant had been there, lie would have dc^ 
the fame. That the MelTengcr going out to call for help, and returnio, 
within a Minute, was told, that Kell ; had in the mean Time burnt ^ 
of the Papers feized upon him. 

Another of thcMcfiengers (1) has depofed, That before Kelly offered liij 
Violence, he had been mewn by the Mcflengers the Scutcheons or Bad*^ 
of their Office, and likewife had been Ihcwn their Warrant figned bvruj] 
of the Secretaries of Stare : That the Warrant was alfo Ihcwn to a 
Con prefent in the Room, who perufed it, and declared to Kelly, that | 
was a fufficient Authority for apprehending him. 

Your Committee think it unneccffary to make any Obfcrvation t, Kt 
Behaviour, which implies his having fo llrong a Senfe of his own Cfnik 
that he rather chofe to Hand all the Confluences of refilling and al&ujjj; 
ing his Maiefly’s Mefl'enger in the Execution of his Office, than to k-tfcj 
Papers fall* into the Hands of the Government; fearing (as may julBy® 
concluded) that fuch a Difcovery might prove fatal to himfelf as well* 
others. 

But your Committee find, that however careful he was to deftroy si! ^ 
Papers, yet one was feized upon him and preferved, which is of hi# 
fufficient to prove him concerned in the treafonablc Corrcfpomltnt) 
above fet forth. 

It was a Lift of Dircdions, in the following Words : 

To Anthony SaundersE/j. or Air. Jolbua Vernon, at Will’j Cjjfa 
boufi Covent-Gardcn, London. 

To Mr. James Baker, or Arthur Stephens Eh. at Burton’/ Cojfa 
boufi in King’s-Strcet, near Sr. James’s, London. ' 

By the three firft of thefe Names, moll of the Letters to him alien 
mentioned came directed ; and your Committee find, dial a Perfon havnj 
been employed to watch at Burton’s Coffce-houfe, who Ihould take up Lfl, 
ters direded to Mr James Baker at that Houfe, lias (<) depofed upon Oajl, 
That on the 14th of May, a Letter fo direded being left there byj* 
Poft-man, George Kelly came in and took the fame, opened and rcadi; 
and went out of the Houfe with a Letter in his Pocket to Mrs. Barnes's 

It appears to your Committee, that when he was («) examined heik 
the Lords, the 21ft of May, 1722. he endeavoured to account for his* 
ceiving Letters by various Names, by faying. That one Mr. Talbot, vM 
was under a Cloud, and who went for France or Spain about a Week befnt, 
had defired him to call at Coffee-houfes for Letters direded to the fsl 
Talbot by fcveral Names ; and particularly that the Letter direded to*. 
her, which he own’d lie took up, was for the faid Talbot. Yet your L 
mittee obferve, that the faid Talbot (tv) arrived at Boulogne on the 23tbrf 
April, Mi did himfelf fend a (*) Letter from Paris to Kelly cn the2dof J,& j, 
figned J. T. direded To Air. James Baker at Burton’/ Coffec-botfe afw 
faid ; and Letters (y) continued to be fent by that Diredion from Por* 
till the time that Kelly was taken into Cultody, tho’ Talbot was all tbs 
Time in France. 

Kelly being (z) examined by your Committee in relation to thefe Lcttot, 
perfifted in the lame Account, that they were for Talbot, and that the Oc* 
cafion of Talbot's going abroad was, that Talbot had received an AccoiUl 
of General Cr of tots s being dead, and of his having left him what he hat 
Which Particular, your Committee obferve, agrees in part with NcynJi 
(aa) Account, that Kelly had fhevirn him a Letter at Burton's Coftcc-houx 
from Dillon's Agent or Secretary, in which it was faid, that the Deathd 
General Crofton would be a great Lofs to Mansfield, whichName Kelly a- 
plained to him to mean the late Duke of Ormond. 

Kelly farther (bb) owned to your Committee, 4 That he went to Frvst 
4 the Beginning of the Winter 1721. and again the Spring following, «* 
4 Account of Tranfadions he had in the Stocks there. That he was df 1 
4 fired by a Brother of the Lord Dillon’s to carry over to General Dills* >* 
4 Ad of Parliament relating to the Eftate of that Family, but that tbi 
4 was the only Paper he carried. That he faw Cbrijlopbcr GUfcock, wt# 
4 is a Captain in Dillon's Regiment, and knew Sir John D'Obryan , To) 
4 is Dillon's Secretary, and had likewife feen Colin Campbell of deader^] 
4 at Coffee-houfes, but had never fpoke to the latter.’ 

Yet your Committee obferve, that as in Iiis Letters he often fends a-' 1 ' - 
vices to Sir John and Chrifly, he does, alfo to Glin and Collins, which Wj 
Name is explain’d Genderoule in his own Cypher (cc) taken among Drr:> 
Kelly’s Papers. And when he was examined before the (dd) Lords, & 
own’d his having receiv’d Letters from one GUJgeno at Pans, which N- 6 * 
in Plunkett’s Cyper is exprefled by the fictitious Name of Howell, and f> ; * 
been lhewn above to mean the lame with fiheit-well, Querry, BonafjiBty 
and other Names which belong to Dillon's Secretary, aim arc fubfcribnl I* 
fevcral treafonable Letters from France. 

Kelly denied to your Committee his being at all known to the late I- ar * 
Marr, or Alexander Gordon of Boulogne ; tho’ he own’d his going by thcN- irnf 
of Jebnfin, by which Name the («) Letter to Gordon was figned, and 
(ff) Anfwer from Gordon direded: And the (gg) Letter from Marr v-fi 
direded to Hatfield, which Name has been lhewn to mean the fame PcrW* 
as James Jahnfin , and has been proved by other Circumflances to belooi 
to Kelly. 

He own’d his writing to a broken Banker at Paris by a fictitious 
in relation to Stocks, but laid he had forgot the Name, and 
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rver received a Letter in his Life figned by a fictitious i 

* “ 

h*' ' { ‘v 0 ur Committee had Rcafon to believe from the whole Tenour of 

• Behaviour a: his (o) Examination, that he grofly prevaricated with 
fo 513 ' f 0 r at his firft coming in, before he would make any Anfwer, he 
,V,C formally infilled that nothing he Ihould then fay (houl-J be made ufc 
jisfainll hi" own Life, nor as Evidence again!! any other f'erfon : And 
®* - .j, c f c Conditions he promifed to anlwer directly to all Qucftioits 
Op |&ou!d bc aflicd him - 

10 Your Committee feeing fome Rcafon from the Manner of his infilling 
ihc;c Conditions, to believe that he was difpofed to a£l ingenuoufly 
t htm, ordered him to withdraw, that they might conltder among!! 

” mfclvcs, how far it was in their Power, or proper for them to agree to 
JCpjitions, which would have made his Examination of no Effe£l ; and 
rfythis being called in ?gain, and receiving fuch Anfwer as the Com- 
thought it in their Power to give, he denied his knowing any 
•thing nt °f the Oonfpirncy. This your Committee apprehend to be 
a,— «her inconliilent with the Conditions he infilled on, which manifcfllv 
that a Confellion of all he knew might endanger his own Life, 

. ^cll JS effort other Pcrfons. Butin the Courfe of his Examination he 
— 10 that the Prptnife they had given him was not fatisfa£lory, 
jjvou^h, as he pretended, he could not have anfwered their QucftionS in 
^ Jir.cr M-mncr, if their Promife had come up to the Conditions he in- 
nfolon. 

- y,.ur Committee obferve, that Kelly was admitted to Bail from his fit!! | 
refinement ahout the feventh of June lal!, and they conceive it to be a 
jMt AagraVAtion of his Guilt, that he immediately took Advantage of 
^Enlargement to re fume the fame treafonable Corrofpondenccs, and to * 
fold ttiumjjhant Accounts to France, of his having baffled the Govctn- 
irfst by the hardened Obltina. y of his Behaviour ; thereby improving, 
as far-* * n bint lay, the Liberty granted him by the Favour and lnduT- 
^eofthe Laws, to the Subvcrfion of our happy Conllitution. For on 
tfteitth ol 'p/u/, but a very few Days after his being out on Bail, he 
fort » long (/') Letter to Gtrranl, (wlsom your Committee believe to be 
Sir pin D'Oiyan, as has been already observed) in which, the better to 
diigcitlc the Matter, he gives an Account of his Coufiris late Misfortune, 
ufoirn a third Perfori ; but in a (r) fuWequcnt Letter to Dillon the 1 8th 
of Junt, he owns the writing this Letter himfelf. 

la this Letter to Gerrard he fays, ‘ That he was bailed the Thurfday 
‘■•before, and that the Judges were never known fo fevcrc in any Cafe of 

• ti« lixe Kind : tint molt of the Queftions alkcd him at his Examination 

• wen: about a little Dog winch he got from a Surgeon when he was lad 
iin Fiance; that they mentioned no Pcrfons to him but General Dillon , 
land .me Mr. Morgan : that to the firft he owns he is a little known, 

‘ Uving carried over an Ac: of Parliament to fom that concerned his Fa- 
•mily, but that th- latter lie never fuw : That i.ord Carteret haJ aLif! of 

• five or fix Cant Nam-s, as he called them, which were, IlUngton , Junes, 

* HmtbiSnilKtU and Rackety ami what he never heard of before; that 

1 'however they would perfuade him he kpew fome Pcrfons that were 

• me idi t by thofc Names, which he vows he never did; and whofoever 11 - 

• fortiui', he was the Perfon principally ffiruck at. That he is not at 
, 'til Lti'ficd with the Behaviour of his Friends : That Gcrrar/Ts old 

‘Friend Rig indeed offered all that could be expected of the poor Man ; 

1 ' hut others in whofe Powr it was to Jo more {hewed no Concern at 
'*11 for his Misfortune. That lie lay ten Days in the dole!! Confine- 
‘mcnt, without fo much as a Mefligc from any of thofe he depended moll 

• upon ; that it is well he had no Secrets to reveal, fince fuch U lage might 
•provoke apaffionate Man, and that the World is pretty well convinced 
‘ that he had not, fincc no Pcrfons feemed to be the leaf! apprehenfive that 
‘ nc could do them any Mifchief. 

• That this fliews what the Fricndfliip of fome People is ; but whil ft 
‘ there is one righteous Perfon, wc mui!, for bis fake, overlook greater Mis- 
‘ fortunes. 

4 That he is very well, and under no great Concern for any Thing as 
*to himlclf but the Expcncc, having more than his own to anfwer. 

4 He concludes, with d ---firing Gerrnrd to direct under Cover to Mr. 

' Attdrews, at the Dog and Duck in St. Jama’s jlreet.' 

Your Committee find, that after this Time feveral Letters did come 
hum Prance, directed to Mr. Andrews at the Dog and Duck, and that the 
Milter of that Hoiife having been examined, ha; depofed on Oath, 4 That 
‘one Andrews ordered him to take in Letters that (hou Id come by the 
‘foreign Pol! fo diretfted, and thtt three of thofe Letters were directed to 
‘the Dog and Duck in King-Jlrect , by Miltake; but were -afterward 

• brought to his Houfe in S t. J amts' s-jhecl, and taken up by Andrews , who 
‘ happened to be there when they came in.’ 

it appear' farther to your Committee, that the faid Andrews having been 
^Qtnined, has depofed on Oath, ‘ Tha: Mr. J.hnfon alias Kelly defired 
‘ him to take in fome Letters directed to him, Andrews, at the Dog and 
‘ Duck Ale- houfe in St. James's-Jlreet ; that he received in the whole four 
‘°r five, in the Months of July, Augujh and September lad, to the belt 
* his Remembrance; that they appeared by the Charge of Portage to 
be foreign Letters, and that he delivered them un-opened to the faid 
' Jibnfir. alias K lly, who paid him the Portage ; rh2t he, Andrews , knew 
“"thing of the Contents, nor ever returned any Anfwer to them.' 

Onth = e 1 8 th of June, (/) Kelly writes to Crow {James Talbot) giving 
fo* 1 an Account of his late Misfortune, and th; Rcjfons of his Silence, 

^ mentioning his Defign of going over into France, as foon as his Ap- 
in IlKjhninJhr-lIall fhoulJ be over. 

* He then (ends his Service to all Friends, particularly to Sir John and 
4 Chri/ly (Sir John D'Obryan and Cbr'Jiopher Glafcock), and defires Talbot 

told] the latter he murt find out fome other Addrefs for him to write by, 

, "Ace he has good Reafons for not ufing the former, which have pre- 
sent; 1 him from wiring to him thefe ten Days pall, and that if it were 
s “a French P .rfon, it woulJ be fo much the better.' 

.Your Committee obferve, that loon after a French Direction to Mon- I 
b * Ur Maifmmuvt [g) was fent over to Kelly by Cbrjlapher Gtafceck , which 
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Kelly made ufc of for fome Tim:, and the ( h ) original Letter in Kelly's 
H itid rtopt at the Poft-Ufftco is fo directed. Tftey iikewife obferve the 
Rcalbns which KxUy fays he had, not to make ufc of the old Directions 
appear evidentl y to have been, that he was i;ueftioned before the Lords on 
the Names of Rowell and j&uitwr/i, which were the Names made ufc of 
for Glafcock. 

He concludes his Letter to Crow, with defiring him to direct to him by 
the Name ol IVilUns at Will's Coftee-houfc ; and your Committee ob- 
ferve, that not long after, (/) a Letter came figned^. T. and fo diretrted ; 
which was rtopt, and is in the fame Hand witti the (F) Letter fignej J. 
Talbot, fcizc-d at Mrs. Barnes' s; which confirms Talbot to bc Crete. 

In this Letter to Crow was cnclofcd one from Kelly to Dillon bv the 
Name of Dixwtll ; the Subftance of which has been partly fet forth in 
that Part of the Report which relates to the Bilhop of Rojiejler. In 
this Letter (/) ‘ he defires to be excufed from meddling in Bufincfs for 
4 fome Time ; but fays it docs not proceed from any Change of Opinion, 

4 or Refcntineut of the little Concern that has been flu-wn him; but from 
4 a Conviction, that without changing both their Method and their 
4 People it will be impoffiblc to make any Thing of it.’ 

Kelly adds in thisLetrer: * Your Correfpondents at IVHF& and Burton’s 
4 are gone, and defire you may write no mote that Way; and when you 
‘ do me that Favour, pleafe to addrefs under Cover to Mr. David IFi.’kins 
4 at i Fill’s Coflee-houfc, Orient-Garden, and not to Andrews, as I de- 
4 fired.’ 

This Paflagc confirms the Lift of Directions to Will’s and Burtons 
found in Kelly's Pocket ; and (hews that the Letters to Wilkins , as well 
as Andrews, were for K/Uy, though, as is hefore obferved, * he denied the 
4 having ever received any Letter under a ficticious Name.’ 

On the twenty-eighth of June, James Talbot (m) writes to Kelly, 1 con- 
4 jjratulating hun on his Enlargement and Behaviour, anJ exprefling his 
4 Surprize, that he fliould at fuch a Jun&ure have Rcafon to complain 
4 of Want of Friends.’ 

On the fame Day Glafc ck (n) writes to 1 reton under Cover to Andreevs ; 
and as Andrews delivered thelc Letters un-opened to Kelly , this thews that 
i Ireton is another Name for Kelly, of which the Matter of the Letters fur- 
niflies abundant Proof. 

In this Letter Glafcock takes notice, that Kelly's Letter to Chitwood camo 
fafe. This refers to Kelly's Letter of the eighteenth to Dixwell, and 
{hews Chitwood to be another Name for Dillon. 

4 That what he had reco mmended in relation to the New Book of Ac- 
4 counts would bc obl’crvcJ, and that Fortifier had the fame Advice given 
4 to him and Ormond.’ Who Forrejler is does not appear to the Commit- 
tee, but as he is mentioned here with the lute Duke of Ormond, he is 
probably the Perfon who wrote the Letters to Dumvillc and Do-tfworth 
above-mentioned. 

Glafcock then tells him, * That Ormond had exprefled much Concern for 
4 what had befallen Kelly. He afterwards defires the Particulars of 
4 his Cafe, and to know what is wanting for payinj* off the Do&or’s and 
4 Apothecary’s Bills, acknowledges the Receipt of a Letter from Rogers, 

4 and inquires after Jemifon.' 

On the twenty- eighth of June, Kelly ( 0) writes to Talbot 4 of the Ne- 
4 gledl that had been fhewn him, and the Reafons that he had to decline 
4 any farther Traffick with th - Merchants here; he fays, if Talbot per- 
4 ccives no likelihood of u fuddeti Change for the better, he mud retire to 
4 foine cheap Part of the Country, if Dillon allows of it ; exprefles his 
4 great Ob!) -.it ions to D Hon, and his Readittefs to execute any private 
* Commands of his and aJJs, (what appears to your Committee very 
remarkable) 4 Ifl were in a Cond tion to bear the Weight of public Bufs - 
4 nefs, Dillon fliould never be at the Trouble to employ another, but that 
4 he is heartily forty Dillon himfelf has done it fo long for ungrateful 
4 People on this Side ; fays, he never intended to trouble his Friends on 
4 this Side on his own private Account, but pubtick ones of this Nature ate 
4 what bethinks they ought ro take care of, fince they are bell able to do 
4 it, and expeft the btjl Returns foe it.’ 

Your Committee obferve from Pa flag s, that though Kelly would have 
I it believed he only corral ponded with Perfons in France on private Af- 
I fairs, relating to the Stocks, vet he here owns in Effecl, that he had been 
trufted with Affairs of a pul/lick Nature, and th.it thofe Tran factions 
having brought on him the Difpieafure of the Government, it was rcafon- 
I able for him to hope for Support from thofe in England , who expected the 
bell Returns from his and Dillon’s joint Labours. 

Your Committee farther obferve, that this Letter was dirccled to Crow', 
and yet in it was inclofed one from Ir.land , relating to Family Affairs, 
directed to James Talbot, F.l'q. - 

On the fourth of July, Glafcock (p) writes to Kcll\ 4 That D/llon in- 
4 tended to have fent him a Letter of Credit by the Pol!, drawn on Mr. 

4 Harrold, but kept it bad: till he heard from him, for fear, by Removal 
4 into the Country, or by any other Accident, it fliould be loft.' 

On the nth of July', Glafcock (7) repeats the tame, and his Sufpicion 
that the Letters to Andrews had mifearried. Then acquaints Kelly with 
kina Expneifions that he had feen from Dr. Freeman and Mrs- Malcom 
£tbe Pretender and his Spoufe) in relation to Hawksby’s firft Operation 
in his late violent Diftemper. 

Your Committee obferve from what follows in this Letter, that, though 
in Plunkett's Cypher Hawks by (lands fi-r King George, yet in the Pre- 
tender’s Cypher it (lands for George without any Addition, and appears 
for that Rcafon to be made ufe of to denote George Kelly in this Place. 
Be that as it will, it is evident from what follows, that Kelly is the Perfon 
here meant. 

The Pretender’s Words mentioned in this Letter ate as follows : 

‘ Hawksby ' s (teddy and refolute Behaviour in the fitft Operation, an- 
4 fwers the good Opinion I have long had of him; 1 am fully perfuaded, 
* that all the Surgeons will do hereafter (hall not be able to alter his 
4 Temper, and I hope he will come off with Patience and aihort Confine- 
4 ment, by which his Health will become more perfect and fatisfafiory to 
4 his Friends.’ 
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194. Proceedings again ft Bishop Atterbury, 



Glafcock then adds, » Mrs. Malttlm (the Pretender's Spoufe) in her 
. ' f-ivc ‘ I nm trulvolad that honeft Haw kill is re- 



C cover*/, for l take him to be a very valuable Man.’ 

Then he fays, ‘ i know thefe Compliments will be comfortable to a 
1 fide Perfon from his Friends, for which rcal'onl trouble you with them, 
‘ as a Proof of my Attention towards one I wife fo well.’ 

Thefe laft word- fhew, that this Comfort was intended for Kelly, to 
fsipport him under his Trouble, which is dilguis’d und r the Notion of 
Sicltnefs; and your Committee think it unncceflary for them to make any 
Obfervation on a PafTage, which (hews fo plainly for vtbofe fake it was uu- 

derftood be had brought this Trouble on himfelf. ' 

Glafcock next tells him, ‘ That as he is upon regulating his new Book of 
k Accounts, he Ihould be glad to know whether Kelly and Jtmfan had thofe 
* bv them they and Glofntk reclify’d together/ 

This (hews that Kelly’s Journeys into France were not wholly on private 
Affairs, and confirms (a) Neynoe’ s Account of his having feen Cyphers in 
Kelly's Hands, and is again confirm’d by the (b) Cypher found among 
Dennis Kelly's Papers, which is in George Kelly S Hand-writing. 



'jennts n.eny> rapei*, ----v , . 

Gtafcock then fends him the French Direction he had dclired. 

On the feventrenth of July, Glfcck (c) writes again to to let 
him know whv the Bill was not tent, and to defire a fore Addrds. He 
like wile cautions Kelly not to draw any more on but on Mcffieurs 

- at Mr. Hues, Banker, Rue de la Monmye. \ our 



Comm i R« n o bferve bat this w.-.s about the time that Mr. Craufurd (<f) 
made the Uilcovcry above iclated about the Name of Digby } and that 
for feme time after, Kelly dircch his Letters for DsUon to Duplefis, till 



for fome time after, Kelly dircdls ...» - * ■_ . 

v Cypher, which he, Kelly, fent over afterwards came to be made 



ufe of. 



* On" the ir.th of July, Kelly (e) writes to Glafcock, that Mr. Andrervs re- 

oM ■« fcv.ral from (Hawaii wUio ; which fttogs* 

bv a Miftake in dircdling them to King-Street , uiftead of St. James s , 
which agrees with Andrews’* [/) Dcpufi 1 ion above-mentioned 

He then ‘ returns Thanks for the Letter of Credit mtended him, and 

. rS; U will 3 6fc.iti»r .0 Mr. iniUm at Wj Cofc-hoirfc^ or to 

• Mr. Mrmi* the D,. ,...1 Vu.-L’ 
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finds there is no Truth in them, and is told that the two lad are o 



Town. He then defires to know Dillon's private Thoughts from wh;,* | 
‘ the ill Report of his Coufut's Circum (lances comes, which has <^1 



fioned t 
the State o 



this Severity from his Creditors, and fays, he hopes foon to 
ite of their Accounts, which has hitherto been delayed for Witgji 
a proper Hand.’ 

On the nth of Augujl , Kelly [a) writes to Glafcock , * That D,„ . 

* come to 1 own, and behaves like a Friend ; but that Rep is (lill j„ /• 

‘ Country, and fo is Hi ; 3nd that the latter had carneftly defired 

‘ to go to liimfor a few Days, which he had hopes of doing; but int*,^? 

‘ ed to make but a fliott Stay/ 

Your Committee fee reafon to believe, that by Ho Is meant Hen ; 
they find an Entry in Kelly s Pocket-Book of his having been at Mrs. 
and another Entry in thefe Words ; T: enquire pur Mr. at Mr. \y'd 

liam B.iyfing’s at Horn- Dean, which is a Houle much frequented byfcf 
Harry Goring , as appears by a (p) Depofition annexed to this Report, i 
Who are meant by Den and Rep your Committee will not take u.~j 
them to determine, tho’ they think this Letter, compared with that - * 
three Days before, may lead to 2 Difcovery of the Perfons meant. 

O11 ihe 13th of Augujl, Kelly (q) writes 2gain to G/aJcock , ‘ That ^ 

‘ intends to vifit H. who being at a pretty good Dillance in the Countr, 

* he cannot return under four or five Days/ Which agrees with thcC»! 
cumftance of his going down as far as Horn-Dean near Petcrsficld. 

He afterwards adds a very remarkable Paragraph in thefe Woc^j 
‘ What would you advife poor Trotter to do, he is ready to take a Vova. 

: any where, and is, you know, an honeft and lit Perfon for that BuftncfT 
‘ he has wrote very carneftly to me for my Advice, which I told him | 

* could no: give till I heard from you.’ 

Your Cummittee think it their Duty to obferve to the Houfe, that 1 
the (r) Cypher found among Dennis Kelly's Papers, in George Kelly’s o^l 
“* 1 ing, Trotter is one of the fictitious Names fet over againftM 



Name of Carte, and that on the Day this Letter was writ. His Majefty (ujl 

m r m Uhi ‘ l ~ M ” 



nofition, (hews that the Bill .... .».. v .......... - - - 

Committee think it proper “ mnke, >«,«(«. »ten he Wtm-iri be 

* ter to h : m who was executed, to receive fome Letters for her from abroad; 
< and that he did not know but he might employ one Aim or fome 
■ other F ricn-J to take op foch i.ctiers. That he had likewtfe receded 
‘ fome Money on a Bill for the fold Mrs. Oxlurgb, of a little Man, a 

* Banker in Lothbnry, or fomewhic behind the Exchange, and that he had 
‘ endorfed Ihe Bill with his own Hand.’ 

Your Committee obferve, that this l ift Circumftancc makes it probable 
the Bill was for himfelf, lince his Endowment on a foreign Bill (-which 
is not ufually made payable to the Bearer) would not have entitled him to 
have received the Money, nor have been a fufficient Difcharge, except the 

Bill had been made payable to him. 

Th-y likewile obferve, that Mr. Martin Harold, on whom the Bill was 
drawn whom Kelli avoided to name, does live behind the Exchange, tho’ 
not in lothhury, and in Glafcock's (£) Letter of the Twenty-fourth of 
July Kelly is particularly directed to indorfe the Bill on Harold with his 
N uni Your Committee fubmit it to the Confideration of the 



fiued his Royal Ptoclamadon for apprehending the faid Carte, _ 
whom it is there fet forth a Warrant had been ifiucd by one of the Secisl 

:,r. 1 ■■■», wiii r ». taricsol' Stare for Treafonable Praclices, and that he had abfeouded 

for Kelly himfelf : which Obfervation the I fled from Jufticc. 



Yet it appears from this Letter, that George Kelly, far from ililcovcriJ 
where the faid Carte was concealed, was dclirous to promote his £fca*| 
by getting him invited to undertaken Voyage into foreign Parts ; andSl 
noiwishftanding the treafonable Pra&iccu alltdgcd againft him, he hta| 
gives him the Tcftinionial of an honeft Man, owns his having had Com 
municaiion with him by Letter after the Time of his Efcape, follici3 
Glafcock in his Favour, and undertakes to aid and aflift the faid Carte 



own Nome. Your Committee fubmit 
Houle, whether it is not evident from thefe Circumftanccs, that kel.y re- 
ceived the faid Money for his own ufe, as a Reward for his Sufferings, and 



(/^writes to Talbot, ‘That this Bill and the 
r. ... , i.mhpr Pnrririilar. when the 1 erm is over, makes 



.mother Particular, when the Term is over, makes 



* hopes of Succefs 

h ‘ Thatwto^vhat they had fo often talk’d about, he did not know what 
‘ to fay to it, and that N eh las [Kogan’s Return gave him thelcfs hopes of 
» it • but that he heard the Beautiful Squire was certainly determin’d on 

* f /mailing; but when, and in what manner, is what he knows nothing 
, 0 f * ‘who is meant by the Beautiful Squire, the Committee cannot take 
uoo’n them to determine ; but they obferve, this Letter was writ the Day 
after Layer’s Return by Epping from Norfolk, at which time he told (4J 
Plunkett * That the Pretender s !• riends would run down the Mimltry and 

* King Gum >» 1 itaK, »«J bring tht Law-Suit to tear on their 

‘ own Bottom, independent of the Regent, or any body elfe; as is related 
in P/unlWs Letter of the fame Date nftth this of Kellj 8 . 

On the ad of Augu/I, Kelly ( l ) writes to Gtafcock , That he had re- 
« ccivcd the Bill- 'Chit his Letter of Licence is not out till the End of 
‘ Oil-ber and that his Creditors threaten then to fliew him no Mercy : In 

* the mean time lie mufthope the bell, and with that fome good Turn of 

. Fortune may enable him to do them jufticc/ .... 

He adds ‘ That he expend to have fent the State of their Accounts 
‘ before now, but that the Gentleman who was to carry them, met with 
‘ an Accident the other Night, which prevented him ; therefore he cannot 

* do it till he recovers, or fome other Opportunity offers Then fends a 
Ion. Account of Drnnii Ktllj't being taken up. 

On the 6th' of Augujl (tn) he fends the lame Account to Dillon, and 
mentions ihe great Terror the Guards are under from Informers ; which 



his Advice, as foon as he ihould have an Atifwcr (com Gtafcock. 
On the i vtli of Augujl, (s) Glafcock writes again to Kelly, in 



, • - PVPmBBipPIBH latioa.nl 

the Bill on Harold, and mentions his expecting the Gentleman foon 
ras to clear Accounts. 

He afterwards tells Kelly , * That Mrs. Mufgrave had received Advis 
from her Father, that (he is not to expect a Farthing of the Alloiwm 
due to her for the Time pad, or to come, which Allen had procurflfi 
‘ Seizureof, on account of her Husband’s Debts and Mi (management 1 
Your Committee, from comparing this Letter with others, where Mip 
grave is mentioned, and from obferving the Date, fee reafon to belitK 
that this Paftagc relates to the (lopping a Peniion, which the Commit# 
arc informed, by his Majefty's Angular Bounty and Indulgence, and upcc 
Application from the late Lord Marr , and Promife of Services, was lr 
lowed to him; and they cannot refleft, without Indignation and Aftonifr 
ment, on the black Ingratitude of Perfons, who, while they were ii 
great meafure fubfifted by his Majefty’s unexampled Liberality, were. 
bouringjby the moft wicked and unjuilifiable Practices, todifpolfefs him 
his Crown, and to deftroy his facred Life. 



On the 17th of Augujl, Glafcock (t) writes again to Kelly, and a 



Intelligence your Committee obferve, was thought coniiderable enough 
an Article in the Pretender’s late Declaration. 



On the fame day he fends (n) Glafcock an account of Sample’s, Cotton ; , 
and one Campbell’s being taken up ; ‘ That there were Reports of one Sir 
< fcrrj Goring ’s being taken, and of Forces being fent for the Lord North 
‘ and Grey , Lord Strafford, and other Perfons of Quality ; but that he 



other things fays, ‘ Ife is contriving to get at Barker for a Relief in favo*| 

* of Farmer’s (thePretender’s) Children, in cafe their Step-Father (had 

* pretend todeprive them of their Due.’ It appears by anothar ( u ) Lew, 
Barker means fome coniiderable Perfon in France ; but what this Paff 
particularly relates to, your Committee cannot with certainty determi 
However they have thought it their Duty to lay this and other obiout 
Paflagcs before the Houfe, that it may be feen how much it is in thepo** 
of Perfons now in cuftody to difeover ; and of what Importance it is to ft* 
Safety of his Majefty’s Government, that fuch Difcovery ihould be tv 
quired at their Hands. 

On the zeth of Augujl , three Days before the Biftiop of Roche/ler w* 
taken into cuftody, Kelly (x) writes to Glafcock (the Original of ivhid 
Letter is flopp’d, and fworn to be his Hand-writing;,) and fays, * Yu* 

* Coufins fret on and IVilkins are both gone into the Country, and earned 

* beg the Favour of you not to write to them any more, for which you e." 

* Joon know the Reafons.’ 

On the 3Cth of Auguft he (y) writes to Dillon ; and after giving a vOj 
long and particular Account of all the Circumftjnces of the Bifliop’s 
ing taken up, examined, and committed to the Tower, he fays, ‘ Yousi 1 
‘ by this fatisfy’d of the Reafons of my late Silence.’ Your Committee ob 
ferve. That thefe Pafiages (hew the Connection which Kelly though: the* 1 
was between the Bifhop and himfelf. 

In the fame Letter of the 20th of Augujl your Committee obferveanotb* 
•ery remarkable Circumftance ; K.dly lays, that he is going to the Goaf 



:ry that Day, and he had faid (z) before, that he wasgoing to Mr. Hict* 
In his ( aa ) Pucket-Booknotice is taken, that SirZ/.G-wentto/ - . on th'.zH 



On the 14th of September, Glafcock (lb) writes him word, ‘ThatM* 1 
‘ Hire was under a Fit of her old Sicknefs at Rouen ; but that it was 
1 fafe, for many good Reafons, to have her trail (ported to Paris, there b* 
; ing Abundance of Quacks going about, which caufe much Mifchief-' 
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from this Time forwards Ktlly make* ufe of a new Cypher of Names, 
*i nC w Directions to h ' s Letters. 

***()„ the 27th Kelly la) writes again, r.nd fays, ‘ That fince Mr. G. 
KtMp[ a went » he has not heard a Syllable from his Correl'pondents in 
c.gjte, which lias been a great Detriment to fever*! of their Friends.’ 

* q 0 the Qth of OUeber (b), Glafcsck fends him Word, * That all the 
, festers he wrote by the Pojl came ufe ; but that he had no: yet feen the 
! p*rfou who was to deliver him the particular Ini tractions and Addrds 

* s to make ufc of, that Perfon being Hill detained in the Country ; 



tir.d others , for a Treafonable Conspiracy. 



( 37 . 6 ) 



ii that he had taken Meafurts to get from him the Memorandum Killy 



• hid K ,v en him. 

Q n the 17th of Ofiober, Glafccci (c) fends Killy Word, 4 That the 
, jj,,ok of Arcounts fent by G. S.i under t is at tail come to Hand, though 

• pie Perfon that brought it is Hill in the Country, fo that they are now 

• jo a Condition to fettle Accounts with Killy-' And from this Time 
forward the Corirfpondcnts in France make ufe of a new Cypher of 
joints, and new Directions to their Letters. 

from all tfceie Circumftance^, your Committee fee Rcafon to believe, 
(hit Kel'y lent over a new Cypher, and a new Lift of Directions to Frame 
by Sir Marry Goring ; in which they arc the more confirmed, by cbferv- 
jjL tbit this new Cypher appears framed in fuch a Manner, that the ini- 
nil Letter* of the real Names are always prefixed to the fictitious ones, 
*hnh arc frequently varied, but the initial Letter never. This will 
b( mure clearly underltood by inftancing in one of the Names. 

The Pcrlon who carried 0.1 the Cypher and Lift of DircSions from 
y-iV, is in fome Letters '.ailed G. Sarnpfon 5 in others G. Stephenfon, G. 
Senders, and G. Sandford ; and appear? to be the fame with Mrs. Hare, 
a ho was obferved before to be probably Sir Hany Goring. 

Yuur Committee farther obferve, that all the Names made ufe of in the 
d«* Directions were entered by Killy in the (J) Pocket-Book that was 
uV n upon him wilen he was laft Icized, with fuch Marks and Olff.-rva- 
tions before them, as need no great Explanation. Orer-againlt the 
fv'nnfs of BtmaviiU and Difodt is writ the Abbreviation Glaj. and a (r) 
Letter figned Difode, having been flopped at the Poft-Offici, appears co 
be in the lame Hind as thofc figned Hnuell, Jpuitwell, 'perry , &c. which 
wercftu wn above to have been writ by Glafeotf. Ovcr-againlt Brifac and 
Du Pay, is writ S/ur 1 and your Committee find that Letters came for 
Lily, directed by tbefc Names, to Sturgis's Coffcc-Houfe. Ovcr-agjinfl 
Cit.ic.it and Lur.elle, is writ Slaw, and your Committee find, that Letters 
thus directed, were left for him at Slaughter’s Coft'ee-Houfe. 

The Committee arc ftnfible, that their entering into fo minute a Detail, 
mud be tedious to the Houle; but as the Conlpirators h..ve been no Iefs 
wduftrious than they are obftinate in concealing their Trcafon, your 
Committee have thought it their Duty to trace it through every Difguifc 
n near as they could, and to lay before the Houfc every Circumftance 
which may any way tend to a Difcovery fo ncccffary for the Safely and 

? iiitt of tnefe Kingdoms, and yet fo little to be hoped for from theprefenc 
cm pc rand Difpofition of the Confpirators thcmielves. 

Thcfirft (/) of Kelly's Letters, writ in this new Cypher, is of the loth 
of Septemtei , Ji reded to Bonnavills (Glafcsci), under Cover to Hues, 
Banker at Paris. 

In this be fays, ‘ I hope you have feen G. Stephenfon before now,* and 
mentions a Trunk that he is foon to fend to him j which Circumftance 
(hews he is the fame Perfon meant by G. Sandford in other Letters. 

He then takes Notice of a young Fellow that he had recommended, 
[which was obferved before to be probably Neynn) * and carneftly begs 
* 'be Goods he carries with him may be ditpofed of at any Rate ; and, if 
* poffible, without Mr. L. CratifureCs or his Partners being concerned in 
' the Bargain.’ Your Committee obferve from Neynoe's Informations, 
•hat he was to be recommended by Kelly to Lord Landfdown’s Family. 
They likewile obferve from fevcral other Lctiers, chat Dillon, upon the 
Caution given him by Skinner from the Biftiop of Rochejler , was grown 
»tiy jealous of his former Friends at Paris -, from which Circumilanccs, 
tiiry think it probable, that by L. C'aufurd is meant Lord Landfdnvn. 

He ihenadds, * YourCoulin C. Saunders is well, and with a Friend in 
* the Country, who will take particular Care of her, till a better Service 
‘ can be got for her.’ 

This, compared with whac he fays in his Letter of the 13th of Auguft, 
Trotter's having writ to him for Advice, and wanting to b- employed in 
1 Voyage or other Bufincfs, makes it probable, that by C. Saunders :s 

®*Mt Carte. 

Be then adds, « Ynur Relations, N. Crone and S. Farrel, have made 
t fevcral Bargains for ready Money in the third Subfcription ; and as the 
Time allowed by Parliament for Nmi-profecuiion will be out as foon as 
!| fits, their Creditors will then fall upon them and all their Friends, 

) 1R d put them in Jail, except you can fend them fome Relief : And the’ 
t )'°ur AQior.s are at a very low Price, however, I believe, they would 
t ** extremely pleafed to have them fold at any rate, to enable them to 
t their Creditors on this Side, and to put them in a State of 
Safety.’ 

J 1 ha-"- been obferved, that the Confpiracy is often treated of under the 
of Sleds-, and whether this third Subfcription may not mean the 
Period of Time fixed by the Confpirators, and the Relief dclircd be 
Jjj^feinie Affiftance from abroad, is fubmitted to the Confederation of the 

rjb-t this Paffage cannot be underlined in the literal Senfe, is evident 
it: being fuid, that the Time of Non-profccution expires at the Sit- 
of the Parliament ; but your Committee apprehend, that the Mean- 
Par:i S ra P h ,s fu| ly explained by another in the fame Letter, in 
i if" Kelly fays, • There is no Profpect of the State Prifoners gening 
* Lr' *'•* neX4 "Lerm, and if the Habeas Corpus Ail be fufpended at the 
, .Jpeting of the Parliament, they will reman during the Government’s 
C_^' UrC ’ and perhaps have Company enough.’ Who are meant by A’. 
,n * 411 •! S. Farrel, is fubmitted to the Conje&ure of the Houfc. J 

ilj’i 1 : ,J - . W j*- t e S 



His next ( g ) Letter to Glafcoci, is of the 27th S/f t. in which he con - 
plains, ‘ That he has not heard a Syllable from D. Gainer ( Dillon prob..b'y ), 
‘ or G. Roberts (Glafcui probably), fence Mr. G. Sam: Isa (G.rirg) wen: ; 

* which has been no fmali Detriment to feme of their Friends.’ He adds, 

* The Term being foon at Hand, we ftiall La much at a Lofs how to 
' nianage without their Advice ; which G. Sarnpfon pofetively promifed to 
‘ fend a fpeidy Account of. 

* Lhe Situation of your F riends Hands much 33 it did, and nothing has 
‘ happened of late in your Family to cafe their Lofles, or mend their Con- 
‘ dition.’ 

He then gives a long Account of the Lord North and Grey's being feized 
at Portjmoutb , and of his being to be brought to Town that Nfoht ; and 
concludes thus : 

* I mull now plainly tell you, that I am afraid your Coufen .V. Clifton 
1 is in a very bad Way, and a Perfon (whom he lurely employed to 

* manage fome Things for him, particularly to compound fome S. Sea 

* Bargains) has not been true to him: For his Creditors have actually 
4 put him in Jail, and excipc you can contrive to fend him fome Relief 
4 irom what Ejfefis be put inti your Milfiflippi (for I don’t finJ he has anv 
4 other Profpccl), his Confinement will prove fatal to him. You know 
4 his Worth, and forHcavcn’=> Sake don’t forlake him.’ 

This Letter being mentioned to be writ on the Day Lord Nsnb and 
Grey was brought up in Cuftody, yuur Committee cannot but lie led to 
conjecture, that by N. Clifton is meant the faid Lord ; and that the Prr- 
fon fan] to be employed by him, and fo ipeclcd oi bcing laife to him, is 
either Lynch or Layer ; And if this Conjecture be admitted, it is not im- 
probable ili-t by N. Crone, in the former Letter, may be meant the faid 
Lord North. 

On the 20th Oclob/r, Gl/ifoik ( h ) writes to Kelly, 4 That D. Gainer 
4 (who hi another Part of the Letter is called D. Gregory, and is probably 
4 Dillon) thinks very lenoufly ot the Commiflions with which Kelly had 
4 charged him for his Friends, and does not ret'ufe to employ his whole 
4 Credit in that Affliir ; but th.it one Tingle Article had coniumcd the Bill 

* ol Exchange which N. Clinton feut, and that there is not any other 
4 come that Dillon knows • f.’ 

Here A'. Chesters means evidently the fame as N. Clifton in Kilty's Let- 
ter; and it appears he had lent a Bill of Exchange t<. France, which was 
all conform d in one finglc Article of Expencc. In former Letters Notice 
was taken of a Bill of Exchange fent over by Repney, and of 20,000/. 
raifed by N. 

In tne fame Letter, Glafccek rakes Notice of fome Goods fent by Contade 
and Lunelle tor Kellys Uie, whi h he defines K/liy to fend for, and to ac- 
knowledge the Receipt 01 them carefully. 

It appears to your Committee, that thefe Goods were the Pretender’s 
DecLiattoris, which (i) came inclof d that Poll, or the next, undcf 
blank Covers to Contade and Lunelle, at Slaughter’s Coffcc-Houfc, agree- 
able to the Memorandum in Kelly’s Pocket-Book. 

In another Part of the foregoing Letter, it is foid, that Mr. G. Sarnpfon 
has fent over hnProjcfi of Accommodation, and waits the Event of it, whirh 
it is probable relates to the fame Declaration. 

Kelly, being examined by the Committee in Relation to the Names in 
his ( k ) Pocket-Book, faid, ‘ They were Names of Pcrfons with whom 
4 he had Lran faded Stock-Affairs in France feveral Years ayo. He owned 
4 he had feen Letters at Slaughter's and Sturgis’ s Coffee- Hcufe, directed 
4 by fome of thofc Names, but that it mi_:ht cafily happen, that there 
4 might be Pcrfons in England of the fame Names with others in France 5 
4 and that it was his Misfortune Letters Ihould come directed by thole 
4 Names. He infilled, that his Pocket-Book, though taken upon him, 

4 was an old one that had lain by neglected thefe three Years:’ Yet your 
Committee obferve, the Memorandums in it were of a late Date, and con- 
tained a particular Account of the Time of his Journeys tn and from 
France, and of the Days on which he and Dennis Kelly, anJ the Bilhopof 
Rochejler, were taken into Cuftody. 

The Houfc will obferve. That this long and particular Account of 
George Kely is extracted out of fuch Papers and Informations, as were in 
the Hands of the Government, relating to him, fupported by fuch Ex- 
plications as feem to the Committee naturally toarife from comparing the 
feveral Parts of them together} but that he liimfclf upon his Examination 
refufed to make tne I trail Difcovery that might give Light to any Part of 
.this treafonable Correfpondcnce, though he plainly inii.-nated he had it 
in his Power to do it. And if, in fome Particulars, the Committee fhould 
hive fallen fiiort of the true and genuine Explanation of the Names, or 
ether Facts, which may cafily have happened in unfolding Inch Variety of 
Mutter, fo induftrioufly wrapt up in the utmoft Obfcurity ; yet they con- 
ceive it will not lcffen the Credit of thole Fadls in general relating to 
him, which arc fupported by unqueftionable Evidence, no:withfLinding 
| his denying of them, and his prevaricating fo gtofiy with the Com- 
mittee. 

Your Committee will now proceed to lay before you fuch Particulars 
as they have colleftcd from the Papers referred to them, relating to Dennis 
Kelly, Efq. who appears to them, from feveral Paffagcs in the intercepted 
Letters, to have acled in Concert with the other Kelly, and behaved him- 
felf with the fame Obllinacy on his (/) Examination before them. 

Your Committee fee Rcafon to believe, that the feveral fictitious Names 
of Kirkton , Killegrav, Sandford, St. George, and Hubl/eitr, are made ufe 
of in the intercepted Letters to exprefs one and the fame Perfon : And as 
this Perfon is frequently fpoken of as living at the Cockpit, as being hitn- 
felr'iil of a Fever and Ague Part of lail Summer, as having a Daughter 
who was troubled with Returns of fpitting Blood at particular Times 
there mentioned, and as being to fet out with his Family for France by 
Dieppe, the latter End of July ; thefe fevcral ChCumflance- beingconfirmed 
to your Committee by the written (m) Examinations of Mr. Dennis Kelly's 
Servants to have been true of him, and being in the Opinion of the Com- 
mittee applicable to no one elfc, they lee Realon to conclude, that what is 
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affirmed in the intercepted Correfpondcnc*, of the Perfon defigned by 
the Names above-mentioned, isaffimed of him. 

Your Committee have IB* wife been (a) informed, that Enquiry bav- 
in • been made at the Brieifo CotR-e-Houfc, who took up Letters directed 
thither bv the N -me of Sar.dfrd, it was found that one Mr. Kelly, who 
frequented that Uoufe, took them up. And a Letter from Ft out fn di- 
rected, having been copied at the Poll-Office, and then delivered out, 
the (l) Original of the faid Letter, figned M. Digit was found in Dennis 
KfO'. 'i Pocket, when he was taken up, as appears by the (<) Affidavit of 
the MeiTenger who feiz’d him. 

In this letter Digby fends his Service to hisCoufin irelsn, which has 
been fhewn above to be one of the Names belonging to Gorge Keliy ; and 
elfo mentions Hue, who has been already explained to be probably Sir 
Harry Gt’irrg. . 

Your Committee obferve, that the faid Letter was writ in the fame 
Hand with another (d) figned J. Gerrard, which was likewife found 
among Dennis Keily’s Papers, and has been obferv’d above to be probably 
the Name made ufe of by Sir John D'Obrycm, whum George Kelly declared 
a be Secretary to Diihn. 
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tho* not entirely difeontinued, by the Difeoveries made here, ar.d by 
Encampment. 

Samp!/ being Iheum the Copies of feveral Letters, taken at the p 0 g_ 
Office, directed to Mr. Sempdl at Paris, and cnclofing others, owned, b 
appears by his Examination, the writing of them all, and gave E X U 
cations of the Names made ufc of in them, (y) One of thefe Letter, C 
to StandweU , whom he owned to mean the Pretender, and (z) another' 
n e-itioncd to be for Glafcmu’s Mailer which is prob. b’y General Dillon. 
likewife owned bis having writ to the late Duke of Ormond, and to Ken-ul I 
his Secretary; and while he was in Cuftody of the Mefienger, he be^ 
to put down in writing a Confeffion of his Crimes, (aa) which was foijjj Ij 
in his Room after bis Efcapc. But tho’ fome of his Letters app?^ 
dictated by him to other Pirfons, your Committee do not find he woay 1 
difeover who thofe Perfons were. 



Your Committee will next proceed to lay before you rlic Subftaneerf 
the fevera! Papers and Examinations referi'd to them, relating to Mrs. Spj. 



i, alias Yallop ; in doing which, they find themfelves indifpcnfjjtSj 
mention a Perfon of high Rank and Diftinction, Thomas D u ^ 



obliged o 

of Norfolk, among others concern'd 



They farther obferve, that both thefe Letters, figned Gerrard and Dig- convey'd thro’ the Hands of the faid Mrs. Spelman. 

. .t... r, fA /-tKors fmintl in his r.nftodv relating 1. : ... r- .1— 0 . / I 



1 the trcafonablc Correipondcocj I 



lv, were in the fame Hand with (e) others found in his Cuftody relating 
to Diihn’ s private Affairs ; which confirms Digby to be Dillon, and Gtr- 
rard to be one whofe Hand Dillon makes ufe for his Difpatches. 

Another (/) Fragment of a Letter was found among his Papers 
mentioning the Names of irelon and Hare ; which is in the fame 
Hand with live Letters to Plunkett , figned Dixwell and Howell, and is 
therefore probably the writing of CbriJ/apher Glafccci, George Kelly’s Cor- 
rcfponder.t. . . 

Some oihcr (g) Papers drere alfo found in his Cuftody, mentioning 
Others of the fictitious Names ufed in Gorge Kelly's Letters, as alfo a 
long (It) Lift of Names, with fiiftitious Names over-againll them, and 
a (i) Cypher of Figures, which appear to be George Kelly’s Hand-writing, 
and are Iwortt, by the Clerks of the Poft-Officc, to be the fame Hand in 
which the Letters figned Johnfort , Hatfield, &c. were writ. It has already 
been obferved, that this Cypher of Figures is found to be a Supplement 
to the Cypher in which the Letters of the late Duke of Ormond, and the 
Biftiop of Rtchejler were writ ; and that the faid Cypher laft meiitioned 
is made ufe of in \k) one of the intercepted Letters from Dillon to 
Dennis Kelly. 

There was alfo found among his Papers, anexact (/) Lift of the quarter- 



lt appears to your Committee, that Mrs. Spelman being examined on 
9th of October, concerning feveral Letters from abroad, directed to her __ 
the Name of Mr. or Mrs. Burton, has (bb) declared upon Oath, ‘ ThJ 
Mr. George Jernegan, (who as your Committee are inform’d, is a Roni 
1 Cathrdick, and appears to have been long employ’d by the Pretend' 

4 being in England about fix Months before her Examination, did, upoft 
• going for Frame, leave Orders with the faid Mrs. Spelman to fend to 
‘ Duke of Norfolk fuch Letters as flte fliould receive from him, Jernegad I 
1 duelled to Mrs. Jones ; and to Mr. HurVey of Combe, fuch as Ihe fhouid I 
‘ receive from him, directed to Mrs. Williams, in N rugate- Street, Norwich 
4 and to Mr. I Kit It am Moor ( who lives, nr did live in Brawnlmu-Jlutt ) fuefc 
‘ as lhcflionld receive from itim, directed to Mr. Frampton ; And that if 
1 was agreed between her and Jernegan, that he /hould direct to her W I 
4 the FTame of Burton, when he did not do i: by her own Name. ' 

4 That fhe did accordingly fend (as had been agreed between them) the 
4 Letters that came to her with the Directions above-mention ‘d, having 
4 firft cnclofed them under new Covers, which Ihe herfelf directed ; thjj 
4 Ihe fent them by common Porters, who always brought her backs* 



in- of his Majelly’s Forces a little before the time of the Elections, and 
(ra) Scheme lor erecting By-Boats between London and Boulogne, which 



Account of their having delivered them, or of the Pci Ion’s not bcingJj 



(corns referred to in the («) Letters between George Kelly and Gordon -ol 
Boulogne. 

There was alfo taken among his Papers a (0) Fragment of a very trea- 
fonable Letter, figned F. M. which your Committee conjecture was f rom 
nnc Francis Maasamarra, a perfon concerned in the former Rebellion, 
there being ( p) another Letter among his Papers, with the Name at 
length, in the fame Hand. 

Your Committee have laid together thefe feveral Circumftanccs, that 
it may appear Dennis Kelly was concerned in the trcafonablc Correfpon- 
dence, which is confirmed by (y ) Mr. Cronfwd' s Letter from Paris, -jg 
of May, in which he fins, 4 There is one Captain Kelly, who frequents 

the Cocoa-7 n e and IFtlF s Coffee-houfc, who is much in the confidence 

• of Dillon and Lord Lanfdown ; he was here fome Months ago, ar.d is at 

* prefenl very active in England.' 

Your Committee find, that he was abroad for feveral Months the latter 
End of the Year 1721, and that fome of the Letters fent to him by fic- 
titious Names from France , were directed to IFili’s Coffee-houfe and the 
Co:ra-Tree. 

The Matters which they find him principally concerned in by the in- 
tercepted Letters, are the (r) Remittance of the Bill of Exchange fent 
over from the Perfon called Repttey, the Receipt of which is acknowledged 
in feveral Letters to him, his being prelent at a (1) Confultation with 
the Perfons called Rep. Ho. and Den. and his being to carryover to France 
their final Anfwcr, together with a new (/) Cypher, Lift of Directions, 
and other verbal InftruCtious, from George Kelly, for Dillon, Glafcock and 
Talbot. 

As George K./ly's Corrcfpondencc was clofely connected with that of 
the Bifhop of Rochejler, Thomas Carte , and Dennis Kelly, and as he appears 
to have been privy toPJunk/tt’s ; fo your Committee Ice reafon to believe, 
that he was not a Stranger to that of Sample, who appears to be mentioned 
in a (u) Letter from Gerrard to Kelly. 

Your Committee find, that John Semple, being examined before the 
Secretaries of State, and two of your Committee (w), owned, that Francis 
Son of the Lord SempiU, commonly fo called, had been in England that 
Summer, and returned to France about three Weeks before his Examina- 
tion, which was taken on the 4th of Angujl laft. 

That during his Stay in England, he (John Sample ) was twice in com- 
pany with him, and that two Letters found in his Trunk were received 
by him from the faid Francis Scmpill before his coming to England. 

In the (x-) firft of thefe Letters, dated June H , 7 2a - , Fr - SempiU tells 
him, 1 That they are daily confirmed Mrs. Hews’s. Diftempcr is but 
4 imaginary or counterfeit.’ By Mrs. Hews, he faid, was meant the 
King, and by his Diflemper the late Difturbances. 

fir. StirpiU then tdls him, 4 That this has put a ftop to Mr. Sta'tdwcU's 
4 Proceedings ( Startdu/ell lie owned to mean the Pretender); but that this 
4 cannot <ii (concert Standstill ‘s Mcafures, nor even delay any thing above 
4 a few m,h: 

* That perhaps he mavfoon produce himfclf to their Coft, hut it is not 
yet full time to give him ( Sample) Hopes of that kind.’ He adds, 4 That 
4 they have not yet heard Horn Mr. Boulder,' whom Sample explained to 
be the late Duke'of Ormond. 

Your Committee obferve. That this agrees with the Accounts given in 
the fanner Parts of their Report, of the Attempts that were to have been 
made in England about the Beginning of May, which were prevented, 

fa)V. 33. (r)y.* 9 . W) P. «4- (OF. i*. 
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4 home; that particularly one to the Duke of Norfolk was brought b«p 
4 again by the Porter, his Grace not being in Town, which Letter (Ik 
1 kept till he came to Town, and then fent it to him. That Ihe onctl 
4 received a Meftiigc from the Duke of Norfolk by Mr. Edward Jtnng, 

4 that his Grace could not anfwer a Letter Ihe had convey’d to nim (n 
4 George Jernegan , beenufe lie, the Duke of Nrf lk , had not the Key dji 
4 the Cypher, it being in his Brother's hands ; the likewife own’d herrt- 
4 ceiving feveral Cyphers and Keys of Cyphers frjm Gtofgt Jernegm I 
4 which flic burnt between the Time of her firft and fecond Examination] 



Copies of thefe Cyphers having been taken at the Poll-office, it appeal 



that fee) one of them was mark’d, A Key and Cypher , with Mr 

and Jerry ; and (dd) another, D, O, and J ; the firft of which is pro*' 
bably a Cypher between the Pretender and Jernegan, and the latter be- 
tween him and the late Duke of Ormond. 

It farther appears to your Committee, that Edward Jernegan being 
amin’d in relation to the Meffage from the Duke of Norfolk above-matt, 
tion’d, has ( ee ) depofed upon Oath, 4 That about a Fortnight before tk 
4 Duke went to the Bath , being inform’d that his Grace had enquired foe 
4 fome of their Family, he, Jernegan, went to wait on him, and his Gran 
4 told him, that he had received a Letter from Geerge Jernegan, who vn» 

4 then abroad, but that he could not anfwer it, becaufe his Grace’s 
4 Brother had the Key of the Cypher, in which it was written ; and tint 
4 he, Jernegan, delivered this Meffage to Mrs. Spelman. 

The firft Letter directed to Mrs. Jones, (the Duke of Norfolk) of which 
a Copy was taken, is dated, Cetmbroy , 12th July, 1722. and is partly 
in Cypher, but has been decypher’J In the manner following : 

SIR, 

4 T TArious Confrderations, which obliged me to fubmir, deprived rrt 
4 V till now the Honour of Writing to you ; therefore I flatter myfelf, 

4 you incline to favour me with opinion, that my Zeal and Attention 
4 above falling into any Negligence, where your Sollicitude or private 
4 Satisfaction is concern’d. You have been in fome manner a Wirnefs 0/ 
4 the late turn in Affairs, and undoubtedly know fo much of them, tin* 
4 I fear it will prove fuperfluous to trouble you with the Particulars whies 
4 I have: After feveral meetings with fome of our Friends at Pari:. 

4 was of opinion, that the whole fliould he comtnumcaw 

4 to the Regent ; which being agreed to, that Lord was deputed to unit 
4 mi him : they met, and parted in appearance the beft Friends in ftc 
4 World, notwichftanding immediately, by the Regent's Orders, the Secret 
4 was difeovered to King George. How is it poffiblc to arm one’s fclf with 
4 lulHcient Prudence againft fuch a Conduci? Thefe being our piivi- 
4 Concerns, I leave ’em, to divert you with the publicx News : the 
4 ture of the Congrefs feems now in the way to be deferred to the K.^ 
4 Fr. Majority, who, lince his Removal to PerfailLs, is in a maniiff 
4 folel v in the Hands of the Regent. His Coronation remains iH 11 fi**“ 
4 to tne 15th of October-, fo, in all appearance, this Year produce* 
4 no Difturbance to the prefer,- Peace of Europe. The Emperor gro'*' 1 
4 daily more powerful in Italy, by the Pope’s falling into that Intere^l 
4 he has lately feiz’d the Fori refs of Majfa in Florence, and promifes *■** 

Invcftiture thereof with that ol Parma, to the Prince of Bas'it fl > 

will be undr* 



4 upon his Marriage with the Princfifs Jofrbhints. Spain 
1 great Difficulties to find means to fuppurt their claim to thefe Province 



especially at a time that France feems negligent of every thing that coO' 
4 ccrns them. There is no Appearance likewife that the Affairs ia ^ 
4 North produce any tiling material this Seafon : thepacifick Temper® 
4 the K. of PruJpj fecures every rbing on that fide, and has probaid] 
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tc d the Diilurbance threaten'd in thola Part? 
Pjf ,he Affairs of Europe. 



and others , for a Treafonable Confpiracy. 

Thu3 at prefent 
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•*^1 . td „ ot fail to repeat my ufual Solicitations in favour nf your Bro- 
' 'an*! to add vyhit i.i Jullicc I thought you merited : This I did 

*d’ ff ’ t j. c nrit Occafion, after my coming over; to which, from the 
1 have this Anfwer: 

'fust the 15th. 

Nobody h.s a better Opinion than I have of the great Perfon you 
*, jon,* nor dots his Character more Juflice; I dull b; always dc- 
** pious to do what is in my Power to convnce him of my Regard for his 

• Hrothcr, who how is in the Country with me; but 1 fear it will not 
'* f. tin ie to move in the Particular you mention of fnmc Years yet, which 
" ill be the Cafe of all others who pretend to the fame Right as 1 do. 

» Thu* far was his. There is a Plcafure to fee with what generous 
, yittuc he repays all who confider his Misfortunes. 

' « 1 prefume to mention one Thing more, being moved to it out of a 
ure confide ration to the Credit it will give to vour Name. Dr. Witbam 
■ Buds hirnfeir under the Keccfllty of building the old Houfe, being ready 
ita fall i ncxt *’P r ' n g they begin, but upon fo fmall 2 Fund as will 
.ptrer findh the Work, as it ought to be; the Confcquence of which 
imuft ntcefiarily oblige them to beg the alhitance of their Friends. 1 

• fliouM be forry upon this Occalion, that any other Perfon fhould diflin- 
, yoHh himlelf fo, by a Donation, as to merit his Arms to be placed in 
. the Front, where I could wifh to fee your own. I have not fpoke one 
,„ or J of this to any Perfon in the Houfe, thinking it would look more 
.pnfious in you, if difpofed to take the Credit of laving the firft Stone, 

• tti move and offer it yourfelf. As to other Matters, if 1 can be fcrvice- 

• ible in thefe Parts, either in your Particular, or to the Inteicft of the 

• Party, you know me faithfully devoted to both. 1 have obtain’d leave 

• 10 return by the end of the Summer, finding it inconvenient to my private 
‘Situation to remain longer Abroad : I hope then to prefent you with 
i | ic fli Proofs with what Zeal and Rcfpefl I’ve the Honour to be, 

1 Sir, you moil Obedient and 

‘ mod humble Servant. 

• Be plcafcd to addrefs to me, 

1 i Mortfieur Hooker , under Cover 3 Monfieur Pigault, Banquier a Calais . 
Your Committee obferve from this Letter, that Jernegan fuppofes the 
fluke of Norfolk already acquainted with a Defign, on which Application 
\ji been made to the Regent, and with the Caufcs of its Mifcarriage ; 
liar, however, in order to fhew his Zeal and Attention in any Thing, 
•bere he thought the Duke's Sollicitude concern'd, he fends him an Ac- 
mujit of what nad happen'd to their common Friends at Paris , and of the 
Secrets being communicated to King George by the Regent's Order ; and 
thro laments the Im^oflibility of arming themfclvcs with fufficienr Pru- 
dence againll fucli a Conduct, which, fuppofing it to have been fuch as 
they n prefent, yet could not poffibly have appeared blamcable to any but 
ttit Enemies of our prefent happy Ellablifhmcnt. 

He then lhews from the Situation of Affairs in Europe , there is but little 
Pfofpcct of any Rupture, which may be favourable or advantageous to 
their Defigns. 

He afterwards acquaints the Duke, that he had repeated his Sollicita- 
tions to the Pretender in favour of his Grace’s Brother, and had alfo added 
what in Jtjliei he thought His Grace himfelf merited ; to which he re- 
wived an Anfwer from the Pretender (whom he ftyles the King), acknow- 
ledging his great opinion of the Duke, and the Jujiice he does his Cbarafler , 
and ins Rcadinefs to convince his Grace of his Kigurd, by anyKindnefs he 
cmi (hew his Brother. 

And the Inference, which Jernegan makes from the Regard exprefs’d 
towards the Duke in this Letter ot the Pretender’s, is. That there is a 
Pleaiurc to fee with what generous Virtue he (the Pretender) repays all 
ihofe who confuier bis Misfortunes. 

He concludes with telling the Duke, that if he can be ferviceable 
thofc Parts, either in his Grace's own Particular, or to the Intcreji of the 
Party, his Grace knows him faithfully devoted to both. 

On the tj of Auguji, 'Jernegan writes a fecund Letter to the Duke, as 
fellows. 

‘SIR, 

’T’ H E 1 iciflitudc in our Affairs being a perpetual ebbing and flowing, 
'tis extremely difficult to allure any thing with Certainty : In my 
bB of the 12th I mention’d how Things had happened ; and altho’ the 
Fad was true, yet the Confcquence did not anfwer what we appre- 
hended : It was a politick Ncccflity which urged and demanded that 
Conduct, and it appears now to have fucceeded fo well, that every 
Hand is at work, a? before, to draw Things to a right Conclufton ; 
brief’s, we are flatter’d that the Regent is cordially in our Intereft, and 
dlpofcs every thing to undertake the Work, which, according to fome 
Accounts, will be put in execution within two Months ; thofe who 
*tc ferious and make due Reflection on theft; Matters, know how far 
they may be ufeful to the Caufe, and with timely and prudent Precau- 
tions may dilpofc their Friends to adt a lively Part ; >v h i I ft they them- 
frlvcs keep retired, till the Succefs one way or the other determines 
w hat is neceflary to be done. 

* I have Opportunity, by being in thefe Parts, of picking up feveral 
good Officers, and with a little Trouble as many as would complcat an 
'jotire Regiment, into which any Gentleman might enter himfelf, and 
”° his duty with Honour. This is what 1 thought fit to piopofc on this 
Occafion, and fhould be glad to know, if folely upon your own Bottom 
“dstnay be thought on. I (hall take all neceflary Precaution, and flmll 
“HI know certainly what there is to depend upon. Your Opinion on 
Matters, with the Affillancc of your Advice, will lay a mod 
knfible Obligation on him, who entire! v devotes himfelf, 

‘ Sir, your molt Obedient and 

* mod Humble Servant. 

Let the Conveyor of thefe furnifh you with my immediate Addrefs.’ 



Your Committee obfcive, that in this letter, Je-r/gan doe', wichan Atr 
of great Satisuidfion, try to U licit the Apprcntufions and Difcourage- 
ments, which he fupcc.f d his former Account or the Regent’s having 
betray'd the Secret might have rais’d in his Grace, and fays tint ev ry 
Hand is now at work, as before , to draw Things to a right GcveM-.ti, with- 
out explaining what that farmer li'srk, or tUt. right Conciujhn hor-.J for is j 
winch Particulars, it appears, he thought fu well known to the Duke as 
not to need the kali Explanation. 

Then after telling his Grace, IF/ 2 rc flatter’d the Recent is cordially 
in t nr lntereff, and is difpufmg every Thing to undertake rir fi eri within 
two Months l ime, he intimates, mat front this Hint, one of his Grace’s 
Serioufnefs 2nd Reflection might be ufeful to the Caufe, by tiifpoling 
his Friends (who may jufily bclnnterflood to he the Roman Catholickt ) to 
act a lively Part, while he himfelf lies rerired, waiting nil tiie Event 
fliould determine what Part it was proper for him to take. 

He then makes the Offer to his Grace of railing an entire Regiment of 
Officers in Finndns , into which any- Gentleman might enter hnnfelf, a*d 
do his Duty with Honour : and defircs to know, whether on h:s Grace** 
own Bottom fuen a Thing might be thought of. 

This tnrafonnble Offer, from .,:i humble Servant cf his Grace's, flnrws 
that Jernegan was at leaf! peifuaded it would not be ill received u bich 
could only proceed from a thorow Affurance of the Duke’s inclinations 
to the Pretender’s Caufe, and of his Intentions to lupport it with Men 
and Money, whenever a Probability of Succcfs fliould make it fafe and 
proper for him to efpoulb it openly. 

Your Committee farther obfei vc, that this lertrr was writ ahour the 
fame Time that Plunkett was fo bufy in preffing Dillon to follieit the Re- 
gent’s Affillancc; and that the Term for putring the Delign in execution, 
which is mention'd in Jemegan's Letter to be within two Months from the 
Beginning of Auguji, has an evident relation to the third Period pitch’d 
upon by the Conspirators, which, as has been observed b fore, w.is the 
breaking up of the Camp. Ami it appears to your Committee, by feveral 
concurrenr [a) Advice* from France, Spain, and Italy, during the Months 
of July and Auguji, that the Defign, which h id been fuf;icndcd upon 
the firfl Difcovcry of the Plor, was ag.iin returned, and Preparations 
made for the Pretender’s leaving Uttlj about the Beginning of S-pt-mber for 
which Purpofc the Ship Reveiutisn (lincc taken) fet fail for Italy the latter 
End of Auguji, having on board near two hundred Men and a great Num- 
ber of Officers. 

Mention is made, in Jernegan' s 1 -ttcrs to Mrs. Speiman , of a great 
Number of Letters written to, and received from Mr. Harvey of Combe, by 
the Named Mrs. If illiams ; and in [is) one of his Letters to Mr. Harvey 
he ficyis, * The Regent plays a Game apart, and confides in none hue 
' Britain, and has facnfitxd Ut -to make a firm Friend of King George. 
The late Difappointmcnc in our Affairs lias given a furprizing Power 
to the Court of France: They illcnct all other Princes in regard to Us ; 
none now dare look that wav, or undertake the leal! trifling Service in 
our favour.’. 

On the 20th of July, Mr. Httritey font an Anfwer to this Lertrr, the 
Ori'rinal of which is (lopp’d, and is (e) fworn by Mrs. SpJm.nt to be 
his Hand-writing; but it contains lttch an odd Heap 01 row and virulent 
Scandal, that the Committee do p:- • ■ to trouble the Houfe 

with any Extradl of it, bu; base [d) annexed it entire to their Re- 
port. 

Your Committee have already taken Notice, that the trc.nfonahle Cor- 
rcfpondencc above fet forth was not confine.! to 'Engicnd only, but was 
carried on in Scotland, under the fame Cant Expreffians of Wine, Trade, 
Goods, Sec.. And it appears that the Pretender’s Agents wcie equally 
bufy in difpoling Matters for an lafurreclion in that Part of the Kingdom, 
at the fame Periods of Time as were fix’d on in England. 

They find that the Government has receiv’d (r) Information upon 
Oath from one Lodavick Antler for., 1 That on the ’Stli of Jenmthy 1721, 

‘ Brigadier Mnckintojh was fecit by him ( AtiderfnJ at the* Houle of Sir 

* Jslin Mackenzie of Coal, and told Anderfan that the Pretender dc.lgn’d to 
1 have on the Crown of Scotland belore Midfummer, and that he was to 

* be aflifted from France, Spain, and Mujeovy ; that General Gordon and 
‘ Captain Tuilock Were to land at the Loach Licb with Arms for this Pur- 
‘ pofc.’ 

That Mackhtlojh was then in Britain, agrees with [f) Fancies' s Dcpo- 
lition. 

Anderfon farther depofed, ‘ 1 hnt on the 15th of Fevruen he met the Lord 
1 George Murray at a Place not tar from the Earl of Kit:: ire's, who Ctut- 
‘ firm’d to him what Ma.rinifa bad said, with feveral ether Particulars ; 
‘ That two Days alter, he met Mr. James Keith, Brother to the Earl 

* Marijbali, who after having told him that there would be a Defeat t in 
« favour of the Pretender, named to him feveral P; turns (fpt-ciilcd in his 
1 Depofition) that were come over to get Matters in a readme Is.’ 

This, your Committee obferves, anfwcrs to the f.rli Period of Time 
for beginning an infurreefion, with the help of foreign Forces, during the 
Time of the Elections. 

About the Beginning of May a (g) Letter was intercepted, direfled to 
Mr. Peter Smyth at Boulogne, and inclofing another to De Martin : Which 
Letters, as your Committee arc informed, are in the Hand-writing of Mr. 
Cochran. Who is meant by De Martin, does not appear. 

In this letter Cochran fay?, c Our Cu/lomers, on this Side the Water, 
‘ are as fond of taking ear Goods as you arc of fendin * them ; but I am 
‘ afraid if they arc not fent foon the Market will he foreflaii’d, for our 

* Enemies begin to be upon their Guard. He adds, thit their Friends in 
‘ England are willing to fend Money to pay for them per Advance, and 

* that they in Scotland are not backward, but hope, in a few Days :o 

* remit as much Money as will be fufficient for their Country. He then 
‘ defires to know how foon they may expeci rheir Wines on this Side the 

* Water, that they may put themfelves in a J'uJficiir-t Pcjlurt for receiving 
‘ them.’ 

Your Committee likewifc find that Chriftopler Gia/coci, Dillon’s Asenr, 
carried on (») Correfpondenccs to the fame Effect, with one who went by 
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Proceedings againft Bijhop Atterbury, 
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the Name of James J dm fin, at Edinburgh ; and that (a) George Kelly cor- 
r fp'.ndcd with the fame Jones Jtbnjhm, and owned to the Lords at hi* 
(l ) Examination, ins having fau the UxA Joknjhn a Paper from Glaje.ct, 
which he pretended related only to the Alijjifftpp!. 

Letters were like wife intercepted going rrom E.unburgb , d. retted to 
<C„,U,m at Mr IVaurs's, Banker at Pans ; which Csllsns appears, by Rei- 
n's (c) Cypher, to be Coi n GsmpMl f GUtuUnuU. 

In (si) one of thefc letters to Collins, Mention is male of a Perfon of 
great Confcquencc and DiftlnSion, lately regained to the Pretender’s Par- 
ty who infilled on a Sight ol the Contrail of Copartiury, which Col has is 
ilefired to fend over by the firft lure Hand ; and Collin, in his (<) Anfwcr 
ftgned R. 814:1 r, promifes it lhall be font over. 

Your Committee obferve, that this Particular agrees with (f) Fairfax’s 
Depofition upon Oath, That Layer told him thePcopleof England were 
backward, but that thofe of Scotland had already entered into an Affo- 

CU In°thefeme (g) Letter to Collins iris faid,That the Pcrfonof Confcquencc 
who had in lilted on a Sight of the Contrail of Copartnery, defired an Or- 
der from Mr. Malcolm forraifing one 01 two Battalions ; but was told thofe 
Orders might come time enough by the Hands of thofe who happened to 
come firft to open the Comment ; which (hews of what nature Ibr.t Com- 



* T (hall long impatiently to hear from you after your getting to 

‘ and Edinburgh ; and pray do not fail writing after your coming to 
‘ Places, and have feen People. 

‘ Send me your Addrefs, and you may be fure of hearing from 
‘ when it can be of any ufc. Plcafure it would be always to me, but tu! 
‘ mull yield fomciimcs to Circumftances. 

• My Family falute you, and wifh you all Happinefs; as I do, who 
* fincc’rely and affectionately yours, lac. 

‘ I wilh you may have fontfthing agreeable to tell me of your B 0( 1 
‘ and Uncle »-nii h‘vi- Hen rHen». and remember me kindtv 

Fatbcr-in- 
What i« 



m 'ln tlw fame Letter Application is made to Mr. Malcolm for a Patent for 
Knight Baronet ; both which Circumftances conhrm Malcolm to be the 

1 r Your rr Committec obferve, that thefc Letters, and (A) fomt others, 
which appear to have been intercepted about the Month of May, and are 
annexed to this Report* fall in with the fccond Period of 1 ime fixed by 
the Confpirators in England. . 

And on the 18th of Augajl, O. S. Mr. Stanhope (»), writes word from 
Madrid , that he had received Intelligence, that the Scotch had engaged to 
bring 24000 Mol into the Field in ten Days time, in cafe the late Duke 
of UrmcndveoM con>c over wilh Arms to head them, and that they daily 
lent moll prefling Meflagcs to Ormond on that Subject i which fliews that 
the Dcfi-n was reafl'urhed a third time in Scotland, as it was in England. 

'J our Committee farther obferve, that agreeably to what was promifed 
1 Mr. Ccchr on's Letter of the 28th of April, (l) Mr. William Erjkint 
- n it Two Thoufand Pounds Sterling to Mr. 



ivitn you may nave lomeumig agreeamc to ten me or your u Qt > 
LJncle when you have feen them, and remember me kindly tr 
er-in-law. Sure we mull all wifh the fame way to our Country z* 1 
r hat is become of our Coufin Will, who I hear is Hill where U 



have been for fame t 
Your Committee likewife find 



rvident Footftcps of this treafoni^' 



Corrcfpondcnce (i ) Irbm Ireland ; but having already lnewn lumcieng. 
the Extcnftvenefs of the Confpiracy, they forbear to tire the Houfe wjjji 
any further Particulars. 

Your Committee have now gone thro’ the feveral Matters, that ^ 
pear’d to them from the Examinations of the Perfonsor Papers Scicm') 
to them and they are in hopes, that in reporting every CircumlLnj!l 
that feem’d material, they have ftriclly comply’d with the Inter.tb 
the Houfe in appointing them. 

If the frequent Repetitions of the fame Matter have fwell’d the R< 
into too great a Length, they arc perfuaded the Houfe will cxcufe it, _ 
it was in all the Places where they have done it, nccclUry to explain 
P adages 1 elated, orclfeto fhew the Connection of the Treafons, as »,>! 
as the Co-operation of the Confpirators, in their wicked Delign of (U 
throning his moll fncred Majefty, and overturning our prefent hap^ 



did on the 3d of May, . - 

Gerrard, Dillons Secretary at Paris, and owned his ft. doing on his (/) 
Examination before the Lord Jufticc Clerk ; but refilled to difeover who 
Ga ren d v. as, or front whom and for whofeUfe the laid Sum was remitted. 

When he was taken into Cuftody, a Letter was fciitevl in his Pocket, 
which, as your Committee \s(m) informed, is all in the late Lord Mart's 
own Hand-Writing, dated Paris, February the 9th, 1722, in the fol- 
lowing 'Voids : 

Paris , February 9, 1722. 

« T Have, irWiatn, yours of the 7 th, for which I am obliged to you, 

‘ 1 and take all you lay, as 1 ought, from the good Heart from whence 

* I know i: comes, tho‘ at the fame time you put a grcaterValue on your 
‘ Friend than he tlefcrvcs : But be that as it will, I am fully perfuaded, 

‘ as vou mav be, that he will never fail an Occafton for what you mean, 

* nor neglect endeavouring to bring it about, where he fees it can be of 
« Advantage to his Country ; and Bis Friends and Countrymen may de- 

* penil oil it, when they fee him engaged again, that the retrieving of it 1 

* Iron, the low Condition it is now in, and otherways ever like to be, is j 
‘ the chief Moth c that induces him ; and he hopes, in that way he will not , 
‘ be without the AfGILnce of all who wifh the faint thing, ami the more, j 

* that he will take all the care he can not toexpufe then, for (crying that 

* of oikeis, if.it the fame lime he be not pretty fure of its doing efTcc- | 
‘ real R evince to their own, and putting it nil a better foot than it has been 

‘ thefe hundred Years pall. If Ik looked but to his own private Intereft, 
c be could p»*vhaps find a way, which could conduce more to it : But he 
« hopes by his former Action', it appeals that he never put that in ccm- 
‘ petition with tvhal he thought was the Intereft of his Country ; tho’ 

« which he owns he was once mtilaken, as many others may have been ; 

‘ but as he never fcruplcd owning his Fault, fmec he found it by Expe- 

* cience to be one, (■> he has ever itnee endeavoured to make amends, and 

* will as long as he lives. 

* Things arc in fuch a Situation at prefent over all Europe, that there 
‘ appears little, if any Opportunity, of doing what istobewilh’d upon 
» th aE Account ; but things of this kind arc very uncertain, and an Gp- 
« pertunitv may come, or be brought about, when leali exp. 0 ted ; and 

* y OU mav believe it will not be neglefied wlten it docs ; nor will any En- 
« dcavours be wanting to bring it to that Pals. Hufti, tho’, tnuft L-e the 
c word, and Friends tnuft not take amifs their not being acquainted pre- 

* vioufiy to tbc Execution, in which it to be hoped they will not foil. 

1 You fee 1 make no Scruple in writing freely to you, but you know the 
I Confcquence of this coming into wrong Hands, and thofe it is fit and of 
ufc to lie told to, you know too . Sol have it to your uwn Difcrction, 



* of which you have given me many Proofs. I have been much out a 
< of writing to H. S. for tome Years pall, and I h; 



* 0 f writing <0 if- S. for tome Years pall, and I have not yet got a re- 
t lurn of otic I wfote him laft Summer ; but I (hall write to him of what 

* you mention in yours. 



‘ As to M r, J car.- not to fay more about him ; and were it not 

« t bat I think it tor the good of a certain Perfon and Caufc, I Ihould 



Eftabliinment in Chinch and State. 

O N March 8. The Houfe proceeded to take the laid Report into Cc*.| 
(■deration. Whereupon the Houle came to the following RcfoljJ 
tions, viz. 

* That upon Confidcration of the Report, and the feveral Papers __ 

‘ Examinations relating to the Confpiracy, it appears to this Houfe, Thjl 
1 adeteftablc and horrid Confpiracy has been formed and carried on by 
‘ Tons of Figure and Diflindfion, and their Agents and [iiftrumcnt$,S 
* conjunclioit with Traitors abroad, for invading tlicfe Kingdoms wjj 
‘ foreign Forces, forraifing lnfurredticns and a Rebellion at Home, ( H 
‘ feizing the Tower and City of London, for laying violent Hands up* 

‘ the Perfon of his moll facted Majefty and the Prince of Walts, in ordo 
‘ to fubyert our prefent happy Ellablilhment in Church and State, (j 
‘ placing a Popijh Pretender upon the Throne. 

* That it appears to this Houle, chat John Plunkett has been a principal 
1 Agent and lnllrunicnt in the (aid horrid and dcteftablc Confpiracy, and 
* has carried on feveral treafonablc Corrcfpondcnces, to procure a foreijd 
* Force to invade tosie Kingdoms,and to raife infurredionsand a Rcbclliid 
* at Home, and was engaged with others in the villainous and cxccraH|| 
‘ Delign of laying violent Hands upon His Majefty 'smoft facred Pcribnjl 
‘ That it appears to this Houfe, that George Kelly al ias Johnfin , has bcal 
‘ a principal Agent and Iitftrutnent in the laid horrid and dcteftable Ctm> 

* fpiracy, and has carried on feveral Treafonablc Corrcfpo idences, tf 
‘ raife lnfurreitions and a Rebellion at Home, and to procure a foreitf 
‘ Force to invade thefc Kingdoms from Abroad. 

* That it appears to this Houfe that Francis Lord Bilhop of RscLM 
‘ was principally concern’d in forming, directing and carryingon the fiif 
* wicked and deteilablc Confpiracy, lor invading thefc Kingdoms wiihi 
* Foreign Force, and for railing lnfurrcdtions and a Rebellion at Humt, 
1 m ordet to lubvert our prefent happy Ellabliftiment in Church and State, 
* by placing a Popijh Pretender upon the Throne.’ 

In purliiance of thefe Refolutions, it was order’d by the Houfe. ihu 
Bills of Pains and Penalties ihould be fevcrally brought in agamft the 
laid John Plunkett, George Kelly, and Francis Lord Bilhop of Ricbejhr. 

March 14. The Houfe came to a Refoiution to communicate their Re- 
port to the Lords at a Conference, and alfo (having obtained the Kinfi 
leave) the Letters and Papers relating to the Confpiracy. 

March 16. The Houfe of Lords chofe the following Peers to be a Com- 
mirteeto enquire into the faid Confpiracy. 

His Grace the Duke of Dorfet. The Lord LinfJnle. 

His Grace the Duke of Montrofe. The Lord Torringtan. 

T he Earl of Scarborough. 

The Earl of Lincoln. 

The Earl of Ilay. 

This Committee made their Report on April 23d, which was as follows: 

T HE Committee to whom the Report and Original Papers relating!* 
the Confpiracy, delivered by the Houfe of Commons at feveral Con- 
ferences were referred, and who were empowered by your LordlhipsK 
examine Chrijlfher Layer, and fuch other Pcrfons as they from time tv 
time ftould think proper; having carefully compared the foid RcpiM 1 
with the Original Papers referred to them, and having examine J Icvtfi 
Perfoni in relation to the treafonablc Pratftices and Corr.lpondences these 
in fet forth, are fully latisfied and convinced, that a dcteftablc and wick® 
Confpiracy has been formed and carried on for foliciting a Foreign For.' 
to invade thefe Kingdoms, for railing a Rebell ion, and inciting Infurrec 
tions in London, and divers other Parts of Great- Hrhu.n, and even fa 
| laying violent Hands on the furred Perfon of his Majefty, and 011 hi 



The Bilhop of Lincoln. 
The Bilhop of Salijbury. 



even wilh to have all the Truth told of him fine? hL being abroad. , RoyaT Highnefsthe Pripce-of Wule-, in order to defir oj qur Religion aw 
' ' " L J unification; | Conllitution, hy placing a Popilh Pretender on the Throne. 



« I cannot anfwer for what handles may be given him for his J _ „ 

‘ but let honeft Men, who w iib tight, tell the Truth, where they know And the Lords Committees think thcmfclvcs obi ged in Ju'liC 
‘ it, and that it is neccfl'ary, and ftiamc the Devil. to obferve, that the extraordinary Vigilance and Application wniu 

‘ 1 wilh vou a good Journey and good Luck with a'.l mv heart, and has been Ihcwn by the Houfe of Commons in d ; * _t.n - ibis Seta 

. ... e~ l ; n„ n nn.,nirv In imrl mTn'v ,n,l h. „t „i. „f 1 r. .‘Til .1 - . 



i jhat wc may foon have an Opportunity to meet merrily, and he of ufc of Iniquity, and laying its moll hidden Springs in fo full and clef 
‘ to our Country. M v Compliments to my Friends, and 1 hope we (hall ( a Light, as it has greatly contributed to the Publick 



t never have caufc to be afliamed of other. 



opening the Eyes, and awakening the juft Refentment of an injur' 



W B. jS. (g) 1 . 9 . (h) L 0 ) A. 4 ». Cl) I 
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1383) 1 7 2 3 ■ af *d others, for a Treafbnable Conlpiracy. (38+) 

- on; ft* '* cannot f a 'i to excite a proportionable Zeal anti Emulation | though he owned that the other Ships engaged in the fame Service had no 
^lur Lordlhips, for concurring with that Moufc in the no lei's nccef- j fuch Token. 

'? * Vvotk of bringing the Authors of thefe wicked Defigns to fuch ex- Some bf the Particulars above related, do very much explain and ct;i- 

‘* 7 . ar y Puiiiflimcnt, as may be a lading Admonition to Poftcrity, that firm (y) O 's Letter to L of the 27th' of April, as alio (/ ) thofe 

and Difguifc can no more lfcfien the Danger, than mitigate the to Duma lit and Dodfwtrtb , in which it is laid, That the Hopes of Re- 

[to f Trcafon ; and that they aft under a Fatal Dclufion, who hupe lo j mittanccs from Perfons in England had induced O to fupplv M — 

.pc Lenity of our Laws to the Ruin of our Conftitution. (which appears to be Me- can). That 0 — — could depend 011 tw , thou- 

^Thc Lords Committees thiuk it a ftrong Confirmation of the Truth land Arms from M (which appear to he the two thoufand Arms de- 

1 jjxaclnefsof the faid Report, that fcveral material Observations which ( iivered to Morgan by Bdl-r ( 1 } before the Date of O ’s Letter). That 

,hetc advanced as grounded on probable Conjectures only, have line-; M bad writ from C (which appears to be Cadiz) that he could 

*** 3 mply verified and fupported by frefh Difcoveries, arifing front the get more Arms if he had more Money and accordingly the Committee 

lately referr'd to them by your Lordlhips ; which Papers are con- hud that a fecond Supply of Arms w .s purchalid by Morgen from Count 

‘ yj m an (u) Appendix annex’d to this Report. RhmjHrna’ i Agent. (J- in his (/) Letter to L — — , dated the 27th of 

Intelligence fent by Colonel Stanhope , and Sir Anthony JVtJlcombt , | April , fays, 4 I have order'd M 's Ship to come to A anJ it (it) 

• Ration to the Pretender’s Ships under Morgan, as well as the Expli- appears that Mrgan did ac that very time embark on board the Lady Ma- 

given by the Committee of the Houfc of C ommons to fcveral of the rr, with the Arms above-mentioned, and {*) went firft to Saniio Antonio, 

Sjiioiis Names in the intercepted Corrcfpondence, is very much illuf- and foon after to Santis Antlers. 

'ited and confirmed by Papers feized on board the Revolution, and by the The Sailors on their Examination having mentioned one Hilton , as 
jT^ninations of fome of the Prifoncrs belongin'; to that Ship. commanding a Ship under Morgan, and the Committee finding a (y) JLct- 

1 |t appears by (A) thofe Papers and Examinations, that Morgan, who ter from Morgan . directed to Don Nicholas, which in a fubfequent ' z) Lct- 
•<iit by the Name of IValton , and Galltvey (an Irijh Roman Catholick), ter is mentioned to have been writ to the faid H lion, they thought it pro- 
w ho' vt,,t by the Name of Gardiner, with others a cling Under their Di- bable Hilton might be a fictitious Name for Nicholas JVogtrn, in the fame 
(tfliott, have for fcvcial Years paft been employ’d in fitting out Ships un- manner as JValtcn was for M-rgars, and Gardiner for Gnil-wey. Having ac- 
jtr BngHjb Colours, which were ready on all Occafions to attend the cordingly examined the Sailors as ro this Particular, one of them faid. He 
Hotioio of the Pretender, who in (r) fcveral of the Letters is ftyled their believed Hilton was a fictitious Name ; and Morgan's. Son owned that Hil- 
far, and their Royal Majltr. That the Money for thefe Ships was fup- ten's true Name was Nub das I’/ogan, and that lie had been confined in 
j.’j (d) partly by Perfons in England , (r) partly by If'a’ers the Banker England on account of the Prejhn Rebellion, as lie was told by Nichclas 
It Paris, and (f) partly by the late Duke of Ormond. That one or thefe ID; gnu Jun. who went by the Name of Panrfan : and one of the Sailors 
ijhips, in the Year 1719, (g) was fent by Morgan to the G’sjnr, with an I declared, That the faid IVcgan Sen. obtained the Command of one of the 
fcxpr-'fs to fetch the late Duke of Ormond to England-, at which time it ap- Ships under Morgan, after their Arrival in the Bay of Cadiz. 
ptaOi O’) that Morgan and Gnlhvey were promis’d a Supply of fifty thou- Thefe Particulars agree with Gle/fcoch's [an) Letter to George Kelly of the 

fiad Founds from Friends in England ; that others or thefe Ships lay ho- 24-th of Aprils 0 . S in which he mentions Nicbilas IVcgan by the Name of 

veting about the Coaft of Britcuny from the Year iij-S to 1721 [:), Xtland, as lu ing to have the Command of a VclL -1 at Cadiz to cruifc 

tS pediiig to be employed cither by Cant and Cbivers (General Dillon j or again It the Turds, or for other Vsrcut, on which he will not pretend to de- 

/^by Hart (Sir Harry Goring), in what they call their Home 'Dade, tide; and Kelly (hi) anfwering this Letter, wiihe-s /Vagan’* Chief may fuc- 

Vrut in the Year 172.1, defpairing of any Employment of this kind, on ceed in his Journey. The fame Particulars confirm Mr. CrctufsrcFi («) 

account, as is cxpreiVd in (/) one of their letters, of Hire and his Part- Letters of the 1 8th and 25th of July, by which it appears, that the two 
ntrs being Cowards in Trade, they engaged themfelvcs in the Service (m) Nicholas IVogmt iverc at that time come to Morlaix, expecting M.rgan’s 
of the Stuidifl/ Medagafcar Company, and in December 1721, rendez- Ships to follow them to that Port, in order to their fitting fail lor Erg- 
vouz’d in the Bay of Cadiz for this purpofc ; hut this Project likewife fail- land-, that the eldcft of them was to have been Captain, and the other 
jng, on account of Come Deficiency on the Part of the Swedes, Morgan ! Lieutenant of one of thofe Ships, and that they owned the Project in 



waited on the late Duke of Ormond at Madrid, and 



, by what they had learnt of it, was for the late Duke of Ot moral to 



with twelve thou land Pieces of Eight, for fitting out the Ships Lade Mary have landed in the iff/ with fnjh Officers and Arms. 



Mid Revolution (n) for the Pretender's Service; (0) foon after Morgan's 



, , , , , _ On the 8th cfjune, N.S. Colonel Stanhote (dd) writ Word, that the late 

Return to Cadiz , the Arms and Ammunition which had been prepared for Duke of Ormond was preparing to embark with Arms and Officers for 
the Mudagafcar Voyage, confiding of two thoufand Mulkcts, two thou- England. And your Committee find, that (re) about that time the Ship 
find Bayonets, one thou land Carbines, four hundred Barrels of Powder, Revolution fet Sail from the Bay of Cadi.-: That the Sailors knowing the 
and a proportionable Quantity of Match, Flints, fdc. were configned to Madagafear Voyage to be dropped, fcl'ufcd to do their Duty till they were 
Morgan, and by him put on board the Pretender’s Ship called the Lady faiisficd as to the Place they were ddigned for. That hereupon Gaiko, y 
Uory ; and Morgan having embarked on board the faid Ship with fcveral ufl'urcd them it was to Gibraltar, in erder to clean the Ship ; but having 



1 1 ill, Officers, fet Sail from the Bay of Cadiz the latter End of April 1722, 1 got them under fail, and fathfirrl them about their Wages, they proceeded 
»nd went firft (p) to Saniio Antonio, and then to Sanih Andcro in the Bay' 10 tire Bay of Bfcay : That 1 hry put in at SttnClo Antonio to take Morgan on 

{ of Rtf ay. board, and then joined the Lutiy M,vy at Saniio drnlero. That upon their 

| Tne Committee having fent for Mr. G’.Jlavut Biihr , formerly a Cap- ! Arrival at this Place, the common Report on Shore was, That the late 

1 tain in the SixitJijb Service, who being at Cadiz on account of the Maria- I Duke of Ormond, and four C mpnnles of Soldiers, were to be taken on 



at Saniio drnlero. That upon their 
eport on Shore was, That the late 



pjear Expedition, had occafion to t ran fact fcveral Affairs with Morgan, | board the Revlntiin : That Com and Cattle were provided for the faid 
[ snd the other Officers of the Pretender’s Ships, they were informed by Soldiers; and that the late Duke of Qrmsncl was within a limit Day’s 
; him, that the Arms above-mentioned were brought. Part of them liom Journey nf SarOo Andes s : That hereupon the firft and fecond Mate of the 
I Cuiinburg, and Part from Hamburg, by one of the Pretender’s Ships, faid Ship, fufpciling GuilUiey to be engaged in fome unwarrantable De 
named the Fortune, commanded by one Butler. That two thoufand of fign, agreed not to ferve any longer, tinlefs Galhuty would give them a 
the Lid Arms belonged to the S-uitdiJb Madugafar Company, and werede- | Note under his Hand that they were forced into the Service, and would 
Iivered by him, Bohr, to Morgan. alfo declare vvnirher tin y were bound, and give them Security that they 

* That the Remainder, which belonged to Count PJienJlierna, a Swede, j (Sou id not be employed in any other Voyage than fuch as lie fiiould dc- 
wete alfo purchafed by Morgan, but not till fome Weeks after the firft 1 elaic to them ; whereupon one of rhern was confined, and the other dif- 
two thoufand. That Morgan went to Madtsd, and returned wirh twelve countenanced by Ga.’lttny. 

iboufand Pieces of Eight in Bills and Money, which Sum he, Bcthr, faw But that G ikviy ’ s real Expeditions were to have come over with the 
in Morgan's Hands. That Baron Std-aJt, and one Qjlhojf (who are fre- late Duke of Qnr.ond, appears to tne Committee molt evident from the 
Silently mention’d in Morgan’s Letters), .is alfo Count Rbcnjlierna's Agent, ( ff) Copy of n Letter of his, dated the i 6 ih of June, the Day before he 

who delivered the Arms to Morgan, ikclar’d to him. Bidr, fince his Re- let fail from Cadiz, in which arc thefe Words, 4 I hope the will fet 

turn to Gotunbnrg, That Morgan was lupplied with tkefc twelve thoufand 4 fail to-morrow your not repeating Orders and Advice concerning the 
Pieces of Eight from the lutc~Duke of Ormond, and that the Arms were 4 Bulincls in hand gives me a thoufand Apprehenlians ; God lend our 

paid lor out of the faid Money. And Morgan’s Son being examined by * Bankers and the reft of our Friends arc fafe, ami (land their Ground. I 

the Committee, owned that his Father went at that time to Madrid-, that ‘ intend to embark myfclf on board the for fear my dear A wit Ihoulil 

'itsUte Duke of Ormond was then there, and that his Father did there re- 4 have any Occafion lor Afliftancc, of whom 1 am fo render that i would 

ttivc Bills for fitting out the Ships, but from whom he cannot tell. 4 not if poffibie have the Care of her put into any other hands.’ 

Biihr farther declared. That all the Stuedijb Officers at Cadiz looked on I lie Committee obftrvc, that the fame Exprcffion of My Aunt, is tried in 
Magsris Ships as belonging to the Pretender, and fpokc of them in all the Letter to Dtdfwcrth, with fuch Circumttances as make it highly pru- 
Comerfations as fuch, which was confirmed to him exprefly by Baron bald", that in that (•£) Letter, as well as this oi Gallttey's. it denotes the 
Sofi.vi and (jjikojf. And one of the Sailors of the faid Ships owned to late Duke ol Ormond. I hey likewife obferve, that :hc Names of Mans - 
Committee, That they went from Port 10 Port without taking in any field and Medley are ufed in M rgatis and Galkveys Letters, in fuch a man- 
L’irgo ; That they had fomeiinus but City, and Ibmetimcs one hundred ncr as confirms thofe Names to mean the late Duke of Ormond, agrceahlv 
*“d thirty Men on board ihe Revolution, and often received Orders for 10 the Explication given them in the Report of the Committee of the 



filing with all poffibie Expedition ; which Orders were afterwards coun- 
ar cunded, without any apparent Rea Ion for one or the other ; and that 



Houle of Commons. 

Gulhcey in his (lb) Le tter of the 3d of November 1722, favs. He has 3 



fi* 14 unaccountable Proceeding latisficd him the faid Ships were engaged couple of fine Grcy-houuds, a Dug and a Bitch, tor Mr. Freeman -, the 

fume unwarrantable D.’lign. B.tbr farther declared, I hat OJlholf told fame Dogs arc mentioned in (si) another Lc:ter ? and in the (ie, Dcpofitions 

'•mi, the Ship Revolution was at firft purchafed in England, for tranfport- of two ol the Sailors, to have been a Prcfer.t From the late Duke of Or- 
H the late King ol Sweden in Pcrfnn, in his projetfted Dcfcenton Sett- mend to the Pretender ; which confirms the Explication of the Name of 
|«a'; and that he. Bah, faw the Name Carolus Kill Handing in the Ca- freeman, mentioned in the laid Report, to be true. 

° in Of the laid Ship, when he was laft on beard her. And Als’gem's Soil There was likewife fciacd on board die Reysiu;tt-t,z (II) Letter to Gall 

^ntd, That he had obferved the Arms of the Crown of Sweden in the si »y, ligned Jr ha Obrien ; which appears to be in the lame Hand-writing 
jf'd Cabin, which he fuppofed were placed there as a Token that the laid with tin- (mm) Letters figned Ginanl and M. Dighy, taken among Mr. D.. - 
"~ip was engaged in the Service of the Svjedjjh Madugajcar Company ; nis Ktliy’iPzpcrs, andconftntu.Gcrrarcho mean Sir Jika Ohrun, ones, f Dd- 
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Gtiliwey, in a (k) Letter dated Ocm Alicant Bay, the 13th of September 
laft, expreffes his Concern for RtHf s Ciirtfinemcni, but hopes that is the 
wot# tits: can bets! him ; and a (A) L-tter in Kelly’s Hand-writing ligned 
Ja. Jabnfsn. directed for Gmiine-, but endofing -4 Nate for twenty Guineas 
parable to litsilwe , was found on board thz Revolution -, a> alfo a Direction 
altered witii Kelle’s own Hand in a p) Pocket-Book, fuppofed to belong to 
Morgan. Kelly in his Letters, acknowledges the Receipt of one from Sir 
Jaffa (which is probably their common Correfpondent, Sir John 0 hr inn) 
and fays their Friends in Spain are wall, as one of the Family writes him 
word : which (news how extenfive Kelly' % Corrcfpondcnccs were. 

Gallvey in a (tf) Letter frum Gmen of the third of November, 1 72a, 
(which appears to have been writ to one of the Pretender’s Family) lays, 
he has acted fur many Months pail under the Direction of Meetly (Ormond) 
who, lie makes no doubt, has mentioned him to Mr. Freeman (the Preten- 
ttender 4) yet in bis (e) Letter to Lord Carteret, after his fhip was taken, 
'he has the A durance to affirm, that he never faw the late Duke of Ormond 
ft nee he left England, nor ever correl'ponded directly or indircdtly with him 
or the Pretender, or any of their Adherents at home or abroad, but was | 
always zealoufly well nfiefled to his prefent Majefty and out happy Efta- 
bliOinient. 

Gujlavus Bihr abeve-menrioned (/), depofes among other Paiticulars, 
That he has been informed the Pretender's Agents had Arms for three tliou- 
fand Men, lodged at a Houfc belonging to the late Duke of Ormond, near 
Mir la: x in Britanny ; which Port the Committee obferve was one of the 
ufual Stations of the Pretender’s Ships under Morgan. And it appears pro- 
bable, that thefts three thoufand Arms made Part of the ten Thoufand men- 
tioned in O 's (g) Letter to L as provided by D -, who 

is fuppofvd to be Dillon. 

Robert Franitvn, fccond Male of the Ship Revolution, (A) depofes, That 
Letters directed to John or "jama Jacobi at Genoa, were taken up at the 
Poft-houfe by Gallwty. The Committee obferve, that To"" in his (r) 
Letter to Chivers, mentions liis having communicated the Copies of Man 1- 
Jielet' s and Jacobs’s Letters j and Glafeeei in his (i) Letter to George Kelly 
of the fir ft of May, fays, * He hones Money is fent to pay for the Barrels 
1 which Jacobs has at his Difpofai.' In both which Places it is probable, 
that Jacobs means Galkt/ey ; and that Barreh means Stands of Arms, is 
confirmed by a (/) Letter of Morgan’s, in which fpeakingof that very Ship 
that brought the Arms above-mentioned from Gotter.burg and Hamburg to 
Cadiz, lie fays, 1 She had received Orders for taking in nineteen Barrels, 
f with every Thing nccefi’ury to make ufe of them:’ Which lad Words 
feem to refer to the Bayonets, Flints, and Powder, [m] The Intelligence 
fent by M r. Craufurd, on the 27 th of May , That Gordon of Boulogne was to 
have a Ship ready to tranfport feme of the Chiefs of the Coiifpiracy to 
England, is Confirmed by the De petition of Roger Garth (already pub- 
lifncvi), wno declares, * That the laid Gordon (whom he had good Keaton 
‘ to believe to be an Agent of the Pretender’s) did feme Time latf Sum- 
‘ mcr endeavour to engage him to ply oft’ of that Station with his Sloop, in 
‘ order to carry over fuch Perfons as He, the laid Gordon, Ihould rccom- 
1 mend to him, promifing him that he fhould have Employment 
‘ enough.’ 

The Lords Committees conceive, that the feveral Particulars above re- 
lated, will appear to the Houfe very much to corroborate the Accounts 
received from abroad, of Ships provided for trail fporting the late Duke of 
Ormond to England, with Arms and Officers, the Beginning of laft Sum- 
mer j and that rlicy alfo confirm the Decyphcring of the Letters, and 
Explication of the Names contained in the Report of the Committee of 
the Houfe of Commons, 

The Lords Committees obferving that feme Paragraphs of the Letters 
referred to them were writ originally in Cypher, thought it proper to call 
the Decipherers before them, in order to their being liitisfied of the Truth 
of the Decyphering. The Account they received from thofe Perfons, was, 
that thev have long been verfed in this Science, and are ready to produce 
WitticC’es of undoubted Reputation, who have framed Letters in Cypher, 
on Purpofe to put them to a Trial, and have conftantlv found their Dc- 
cyphering to agree with the Original Keys which had been concealed 
from them. It was like-wife confirmed to the Committee, that Letters 
decyphcred by one or other of them in England, had cxa&ly agreed with 
the Decyphering of the fame Letters performed by Perfons in foreign 
Parts, with whom they could have no Communication ; and that in feme 
Inltances, alter they had decyphered Letters for the Government, the Keys 
of thofe Cyphers had been feized, and upon comparing them, had agreed 
exactly with their Decyphering. 

With refpedl 10 the intercepted Letters in Queftion, they alledged that 
in the Cypher ufed by George Kelly , they find the Words ranged in an al- 
phabetical Order, anfwcring the progreflive Order of the Figures by 
which they are exprefled, fo that the farther the initial Letter of any 
Word is removed from the Letter A. 'hie higher the Number is, by which 
fuch Word is denoted : that the fame Word will be found to be con- 
ihtatly denoted by cue and the fame Figure, except in the Cafe of Par- 
ticles, or Woids of very frequent Ufe, which have two or three Figures 
affigned to them, but thofe always following one the other in a progreflive 
Order. They likewife let forth, that in the Cypher above-mentioned, a 
certain Order is conftantly obferved as to the placing of the Words made 
ufe of, that under each Letter of the Alphabet the hr!! Cyhers are allotted 
to the proper Names of Places, the next to the proper Names or Titles of 
Perfons, the next to whole Words in common Ufe, and the laft to 
denote luiglc Letters. 

As to the Truth of the Decyphering, they alledged that feveral Letters 
written in this Cypher had been decyphered by them fcparatcly, one be- 
ing many Miles aidant in the Country, and the other in Town, and yet 
their Decyphering agreed ; that Facts unknown to them and the Govern- 
ment at the Time of their Decyphering, had been verified in every Cir- 

cumftance by fubftquent Difeoveries, as particularly that of H — 's 

Ship coming in Ball-aft to fetch O to England, which had been fo de- 

cypbered by them two Months before the Government had the leaft Notice 



of Hetl/had’s having left England : That a Supplement to this C v « 
. : ... n ,1,.. w..i r i 
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ng t>ten found among Dennis Kelly's Papers die latter End of '%? 
1 — i:h the Key they had fanned of that Cypher the April 

■ Decyphering of the letters figned Jtnis, Jllington, and , ^ 



having* been 
agreed 
That the 



being afterwards applied by them to others written in the fame Cyffi 
1 ---imediatt-ly make pertinent Sen ft, and fuch as had an evident’ 
v and Coherence with the Parts of thofe Letters that were 



Cypher, thu* the Words in Cypher were repeated in different Pa 



ami differently combined. And they infill that thefe feveral Pantcuu|* 
1 the Truth of their 



1 Deuioiiliration c 



IK. 



duly weighed, amount 
cyphering. 

As to rhe other Cyphers made Ufe of by Jerntgan, Stanley, and iVg) 
Gtahante , they ConlifV only of Twenty-four Figures, for the Tweniy.f. 
Letters of the Alphabet, and fomesothcr Figures for proper Nam«^ 
whole Words, in the placing of which Names a certain Older is alf 0 „£ 
ferved. 

Thefe feveral Particulars they declared thrmfelves ready to atteft 
Oath, and to produce fufiicicnt Witneffes to their Character and Intcg,^’ 



s well as their Skill. 



Tne Committee being empowered by your Lord (hips to examine Chrifc I 
pier Layer, did accordingly fpend feme Time in the laid ExaminatiiT I 
which produced a tedious Repetition of the Particulars contained in. f 



Examination before the Committee of the Houfe of Commons, and f<w 
few Circumflances which they found he had recollected by reading ^ 1 
primed Report and Appendix.’ 

All that he confefl’cd to them which is new, was, that he did, before 



fetting out for Rome , acquaint Plunkett with his Intentions of can 



2 



over a Note of the Names of the Tory Gentlemen of Norfolk^ if Pluni^ 
thought it would be acceptable ; that during his Stay at Rome, Sir I Fillip 
Ellis told him, That he had formerly correfp- -nded with Plunkett at ilj 
Rcquill of the Lady Aliddleton, but that he had not, for feme Timcpjt 
cum-Tpondcd with Plunkett, or anyone die, in relation to the Pretcndtfi 
Atte irs : for that from the T tuie of the Adion at Dumb tain l'o many 
tijh Noblemen and Gentlemen had come over to the Pretender, that J 
and all the reft of the old Servants had been forbid all Corrcfpondencejl 
England, orclfewhere. Upon Layer’s defiring leave to corrcfpond wM 
him if it were practicable, he told Layer , that on Condition he woultl 
promife to write nothing but what might be Ihcwn to the Pretender 11*1 
felf, he woulJ fettle a Correfpondcncc with him 4 for that tho’ he h* | 
followed the Fortunes of the late King James and his Family, ever final 
the Revolution ; and had always been faithful to the Pretender, and * 
many Years his Caftiicr, yet if any of the Scottijh Gentlemen thatw 
about the Pretender, ihould know he received a Letter without commun£| 
eating it to him, it would cell him his Place, and he Ihould be in uti 
Difgrace : That Layer, promifing to write nothing but what might 
ihewn, Ellis give him a Cypher of his own Hand-writing, as alfo anori.. 
Cypher of cut Paper for carrying on the Correfpondcncc ; that he, Layc,- 
likcwife fettled a Cypher of fictitious Names with Mrs. Hughes, Ned* 
to the Pretender's Child, and received a Letter from her in relation to 
Chriftening of his Daughter. He would not own that he knew of u, 
other Cypher, and pcrfilted that M rs. Kinder meant the faid Mrs. HugbnM 
tho’ in Ellis’s Cypher it ftands for Mrs. Fox. He faid, that the Paptrl 
which he defired a Copy of from Sir William Ellis, and which is rcfendl 
to in («) Ellis’s Letter of the 30th of January, w as a Ihort Scheme rclaf 
to the Prcjlen Affair, Ihewn him by EUis while he was at Rome , of wh 
he remembers no other Particulars, but that Infurrcclions were to be 
I gun in feveral Counties in a ihrk Night. 'That when he made Applies! 
to Plunkett for the fictitious Names of Bus ford , Steele, See. he was forte 
to acquaint Plunkett with bis having fettled a Coriefpondcnce with EBit , 
which Plunkett relented, and faid he thought Ellis had been forbid 1! 
Correfpondcncc with Perfons here. That the Reafen of his a (king PU* 
kett for a fictitious Name for Lord Orrery, was, that he had Occaiion U 
mention to Ellis a Club which Plunkett had often told him of ; that Pher 
I kett once (hewed him a Lift of this Club, of his own Hand-wridnji 
which he read over two or three 1 imes, but that Plunkett talked fo iff 
confidently of them, that he. Layer, verily believes it was a mere Fieht* 
ol his own, and that there never was any fuch Club. That he, Ltger, 
thinks Lord Orrery mentioned to him Lord Strafford, as one of tbofy 
who, with Lord North, Sir Harry Goring, and others, were (as L 
I Orrery was informed) going to do a ralh Thing in favour of the Pretender' 
but three he cannot be pofitive as to Lord Strafford. That he, 
wrote himfelf to the Pretender concerning the Difference of.Ow» 
which he obferved in Lord North and Lord Orrery about the Means * 
retloring him, and the Ncceflity there was that the Regent Ihould pet" 4 
General Dillon to come over herewith feme foreign Forces. That* 
alfo drew up a Scheme of a Lottery to have been opened here in lav® 3 
of the Pretender, and enclofcd the faid Scheme in a Parcel with 
Filk Stockings, which he lent as a Prefent to the Pretender and his Spw* 
by Andrew Hsye, who travelled to Italy with Alderman Barber. Th**J* 
delivered this Parcel ro Haye with his own Hands, who promifed to coir 
vev it to Ellis, and faid he could do it with Safety. 'That Haye, as ^ 
believes, utuierftood the Stockings to be forth; Pretender and his Spoilt 
That he likewife had feme Difcourfc with Haye about getting Copp®‘ 
plates engraved at Rome in Eugtijb and Italian for the Tickets of the &*L 
Lottery, and dtfired him to receive Sir William Ellis’s Directions a^*j 
it -, which Hoyt promifed to do. That while he. Layer , was at R ! * % \ 
Hu e alked him whether he would not fee the King, meaning the P(n 
tender ; and that the laid Haye went frequently to the Pretender’s F*®g 
in the Way of his Bufinefs, and was, as he believes, prefent while •* 
Pretender’s and his Spoufe’s Pictures were drawn. 

Have being examined by the Committee, owned the Receipt of * 
Stockings, but denied their being delivered to him by Layer , or th jt 
knew who they were for. He likewife owned the carrying a PacMV. 
Be tloni, the Bunker at Rome , which was brought to him by a Porter 
Layer, as he foppofed. 
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ay.d others, for a Treafonable Confpiracy. 
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the Pretender’s Banker; 

<seni« o / y ... y And in fcventl other 

utricular* of their Examinations they contradicted each other, 
f J,! n 4 Scheme of the Lottery above-mentioned (for railing 215,000 



1 nrr owns, that Hay/ tol.J him Belloni was the 
, denies his fending any fuch Packet by Haye 



( Sterling) having been found among the Papers of IVaher Jeffercys, 
*w’in Cuftody, the Lords Committees thought proper to examine him 
,l0 ] )C came by it. He owned his being acquainted with Layer and 
p' air H ; that he faw Layer about the Time of hi* going abroad, and 
A" d him to a Bill on a Banker at Antwerp: But he denied his know- 
TVftom whom he received the faid Scheme, or hiv having had any 
j nverfaticn with any one about it ; and Lid it might be put into his 
jrLjs by Plunkett , for aught he knew, but that he was not fure he had 
. read it ; and .f he had Itnown luch a Paper had been in his Cuftody, 

£ jhouid have tlrftroycd it. 

Lords Committees being informed that Layer, hetwt-cn the Time 
r hi' delivering the larger and lefler Bundle of Papers to Mrs. Mufon, 
tjj deliver’d to her a large Parcel covered with blue paper and fealcd in 
fevcral Places, and that he did within a few Days after lake it back 
•,.1, telling her he wanted to carry it to Lord North and Grey’s : They 
examined Layer particularly on this head; but he denied tltat he ever de- 
cked her any luch Bundle. 

The Lords Commi 1 tees next proceeded to the Examination of John 
plunt-'tt, who began with large Proteftations of his Innocence, and offered 
uf him tel f to account for three Facts charged upon him in the Report, 
y,,! to (hew they were great Millakcs. The firft was, his receiving a 
Lct;rr from George Kelly ; the fecond, his receiving the Letter at Antwerp, 
{j*ncci DlxWtU ■, and the third, his receiving the Letter from the Pre- 
jnuiel', taken at Mrs. CrcagH s. And as in his Examination before the 
Committee of the Houfe of Commons he had fallen on. the Expedient of 
fubftimtine Hugh Thomas to per fun ate Rogers, fo now they found he had 
fnfpifhcd himlclf with three different Perfons, at different Places, 
dl of the Name of Plunkett, to whom he would have it believed thefe 
kttns were written, without offering any the lcaft Proof or Circum 0 an.ce 
tif'Prcbability to Ihew that fuch Perfons were at all concerned in thofe 
letters, or that there ever were any fuch Perfons in being. 

The Letter from George Kelly, he faid, was not writ to him, but to one 
Jjerry Plunkett, who delivered it to him at Hull's Coffce-Houfe, Covent- 
Qerd/n, and that it related to fome Money that was to be raifed on a 
Security of Mrs. Barnes’s. 

As to the Letter ftgncd Dixwelt, he faid, there were two Clergymen of 
the Church of Rome, one or both of which travelled with him and Layer 
from Dover to Antwerp ; that one of them went by the Name of Lloyd, 
but his real Name was Plunkett. That this Man dropped the letter 
figned Dixwelt at a Coftrc-Hoiife ; and he, John Plunkett, taking it up 
iritii a Dcfign of reftotitig it to him in Lorraln, (to which place fome- 
times one, and fomettmes both of thefe Clergymen were gone) (hewed it 
to Layer, who took it into his Head that this letter had been writ to him, 
Jibn Plunkett. 

The Letter from the Pretender, he faid, fell into his Hands much in 
the fame manner : That there is one Father Plunkett at Rome, to whom the 
Pretender always writes when any Body is to be introduced to him. Being 
alltcd whether Father P;u::k/tt travelled with Luytr to Rome, (becaule 
Mention is made in the Pretender’s Letter of a Companion of Plunkett's) 
he faid the Pretender always called the Pcrfon that was to be introduced 
bjr Father Plunkett, his Companion. That this Father Plunkett happen- 
ing to Ihew him this Letter, and commending the Hand, he, John Plunkett, 
laid he had a Friend at Rome that would he glad to fee the Pretender’s 
Hand-writing. And Father Plunkett having accordingly left the Letter 
with him, he (hewed it to Layer, and forgot to return it to Father Plun- 
htt , who never called for it, having fifty more Letters of the fame kind 
by him. 

Upon the Lord* Committees a (king him, whether he went by the Name 
nf Regers? He faid he went by fcveral Names in his Travels, that he 
might not be impofed upon in his Reckonings as the Englijb generally arc. 
Ucing afleed, whether he took the Name of Rogers to prevent his being 
thought an Fnglijhman ? He faid that in Italy he was called Rogicri. 

’I hry farther afkcd him, whether he had diclated any fictitious 
Names to Layer, or had mentioned any Thing to hint of a Club ? To 
which he anfwcrcd, That he had given Layer the fictitious Name of 
Bedford, or Harford, for Lord Orrery, which Name he had from Neynoe. 
That one Night being in company with Layer, and fome Clergymen 
whnfc Names he has forgot, the Diicourfe turning on the Protofts of the 
Lords, and the Names that were fubferibed to them, one of the Company 
**id, Thefe are a Loyal Club ; another faid. They are Jacobites and 
that lie, Plunkett, faid. There was a Loyal Club of eighty or ninety Lords 
who would (land in Defence of their Country. 

Be farther obA-rvcd to the Committee, That in the Bill now depending 
wfore your Lordfhips he is not mentioned by the Name by which he 
*** baptized and confirmed : He faid, his Surname was Plucknrtt , but his 
'-b.riftian Name he declined telling; and (ccmed to place fome Hope* 
Confidence in this Subterfuge. 

The Committee finding him trifle with therngn this egregious Manner, 
him in general, whether he had ever been in Conference with the 
“tttendcr, 01 had correfponded with him, or any of his Agents? To 
which he anfwcrcd in the Negative. 

» The Committee next fent for George Kelly, who told them that the 
*“:ir being foon to be brought before your Lord(hips, he defired to be 
^cufed from anfweriug any Quellions ; fo that they had no Opportunity 
examining him as to the new Matters alledgcd againfthim in the Depo- 
Uion* 0 f J47. Philip Caryll and others. 

Ho W cve r , they thought it ptoper to fend for the Cud Mr. Cerryll, and to 
**• him, whether he had any thing to add to, or to retract from his former 
tetunts ? His Depofitions being read over to him, he exprefled himlelf 
Wyangryand uncaly at their being made Publick; and told the Committee 
Wa5 notdifpoled to anfwcr any farther Qucftions, being lorry for what 
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he had faid already ; he likewife infimiatrd, that what he had faid had not 
been taken down exactly as he dictated it. and feerned apprehenfive that 
lie was called upon to accufe himfclf of Matters that might be preju- 
dreial to hwn. But upon the Committee’s telling him that the moft 
effectual Way he could take to do himfclf Service, was to make a candid 
and ingenuous Difcovcry of the whole Truth, he faid he had already ni V en 
acandu Account, and Imped he fhould not have been a Sufferer for his 
Candour. Being afkcd, whether his Depofitions had not been read over 
to him before he ftgncd them ? He faid they were ; but that he was in a 
great Confufton at the Time they were taken. B ing then rtuuired by 
the Committee to read them over himfelt, and to (hew .n y/hat Particulars 
they vary from his Scnfe and Meaning, he grew mure compofed • and 
having read over the firft, dated the 27th of March, faid, he felkved it 
was right enough. In reading over the fecond (dated the 29th ol Mur.-’,) 
he faid it was not ftridly true that Sir Harry Goring had told him what is 
there related concerning an Invafton, Commiffion, tie. but that i: was 
true, he had heard Sir Harry Goring fay fo; that as to L-rd Land f drum' % 
being to land in the IVtji, he could not be pofttivc, but he thinks Sir 
Harry Goring faid fo. He faid, it was but a Silppofitfon of his own 
that the Difcourfc which occalioncd the Biftiop of Rochejier ’ s taking Sir 
Harry Goring by the Collar, related to the Pretender's Affairs : But that 
lie remembers very well. Sir Harry Goring did affirm, that on his faying 
the Words there recited, ( this rs R.icling the Cradle indeed) the Biftiop did 
take him by the Collar, and that be, Caryll , did apprehend the faid Dif- 
courfe to have Relation to the Pretender’s Affairs. He faid it was about 
t wo Years ago that being at Sir Harry Goring % he faw a Letter lie on his 
Srrutorc, direded to Mr. Hart , and upon hi, aiking S.r Harry who the 
faid letter was for ? Sir Harry told hi 1 if was writ to himfclf. H faid 
that the Words in his Dcpolitioti which import, that he, Caryll, hatLRra - 



, believe Kelly and Sir Harry Goring were fettling tog-, ihcr" a Key at his 
Houfe at North, by which they might correspond, are too llion *- for 
that he, Caryll, did not fee any fuch Key, only it was his Sulpicion and 
Thought at that Time that they were framing fuch a Key. 

He likewife faid, that what relates to Boyce in the faid Depofition is rather 
ftrongcr than he meant it ; for that Payee only told him he was afraid 
the Servant, he, Caryll,’ had fent to him to help off, was Sample ; ali edg- 
ing this Reafon, that he had obferved he was dilguifod, and that he was 
afraid he was fomewhat like the Defcription given ol" Sample in the Pro- 
clamation. All the other Particulars of his Depofitions he averred to be 
rue, but faid, be had nothing farther to add, and that he would rather a 
houfend Times die in Newgate than be an Evidence. 

Boyce, being examined by die Committee, owned that Sir Harry Goring 
went lo Frame in his Yacht, and that a Servant went over with him 
n a Black Wig, whom he had never fecn with SirHar-y Goring before ; 
but he utterly denied his having conveyed over any Pcrlbn lent to him by 
Mr. Caryll, or his having had any Difcourfe with Caryll about a:iy 
Pcrfon’s anfwcring the Defcription of Sample. 

The Committee having fummoned before them Jl'illiam Bcifttrg of Hem 
Dean, and having read to him his former Depofitions, find that he re- 
traits what he had there depofed on Oath, of Caryl! and Sir Harry Go- 
ring’s being in Company at his Houfe with the Pcrfon who had but one 
Hand : He fays, fuch a Pcrfon was at his Houfe with two other Gentle- 
men, but that he now recollects Caryll and Sir Harry Goring were not 
there at that Time. Being alked whether he hud received any Letter or 
Mcflage, lincejiis being in Cuftody, which had helped to let him right ,n 
this Particular ? He anfwcrcd in the Negative. 

The Committee obferve from the Parts of Mr. Caryll’ s Depofitions 
which he affirmed, that the Explication given to the Name of Here , in 
the Report of the Committee of the Houfe of Commons, as dfo rhe De- 
cyphering of that Part of Kelly’s (b) Letter which mentions Here’s Cem- 
miffion, and the Conjedktirc of Goring s having carried over a new Cypher 
from Ii-Uy to France, arc very much confirmed. They likewife obi'erve, 
that what is laid in Giajcoek's (f) letter to Kelly of they? of October, con- 
cerning the Arrival ol the little French Merchant, mentioned by Kelly, 
and the Precaution they intend to ufc in relation to him till fome 
other appears with whom they may talk of Bufincfs more to the 
Purpofc, has probably relation to Sample’s being got fafe to France. 
And the letters figned Fra. Phillips, which CaryU owns he received from 
Kelly, not only confirms RHy’* writing by fictitious Names, but is a 
ilrong Argument of his being the Pcrfon that writ the (</) Lettci to Bon- 
navilleo f the 27th of September, and confequintlyihe other Lettcts charged 
upon him in the Report. For as in his Letter to Caryll, he fays, ‘ I have 
* r.ruer heard a Syllable from your other Lawyer, (Sir Hurry Goring) 

‘ fmcc you and I were with him, which you’ll fay is pretty furprlzing, and 
1 am afraid very detrimental.'- — So in that to MumeviHt (writ within five 
Days of the other) he fays, * / have not heard a Syllable from D. Gainer, 

1 or G. Roberts , fmcc Mr. G. Sampfon went, which has been a great 
‘ Surprise, and I may fay no lnu.ll Detriment, to fome of their Friends.’ 

This Identity of Ex predion, in two Letters writ fo near the feme Time, 
appears to be a farther Confirmation that the lame Pcrfon writ them 
both, and confirms G'. Samp fen to Ik: the feme wirh the ether Lawyer , 
which Caryll has explained to mean Sir Harry Goring. 

The Lords Commute s alfo find in the Papers referred to them new 
Evidence of Kelly s vi filing, writing to, and teceiving Letters from ihc 
Biftiop of Ruhejler, as appears by (e) Affidavits from the Pcrfor.s who 
carry ’d Kelly to the Bifliop’s Houle, and who alfo delivered Letters from 
him 10 the Biftiop, and brought back the Bifkop's Anfwcrs ; and Mrs. 
Level t (/) de poles on Oath, that Mrs. Barnes has told her, Kelly received 
in one Day as many Letters from abroad as came to fourteen or fifteen 
Shillings, the Directions of which lhe. Barms, few, but they were in 
fuch odd fictitious Names, as no one could find out but Kelly, who 
had the Key ; that among thefe Letters there was one for the Bi- 
(hop of Raclxjler, (as Kelly told her) which he was at that Time -one 
to deliver to the Bilbop. And John Malone (g) depofes, That amon » 
the Letters which he carried from Kelly to the Poll, there were tome 
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directed to Waters, the Banker at Paris, under whofe Cover it appears 
that molt of the t real unable Letters were fent; and die original (c) Let- 
ter in Kelly's own Hand ftopt at the Poll-Office was cnclofed in a Cover 
fo directed. Mrs. Levitt farther ( b ) depofes. That Mrs. Barn/s told her, 
under Secrecy, that the Dog fent from France was a Prcfcnt from the late 
L ni JL dorr to the Bifliop of Rochejler's Lady ; which is in fomc mcafure 
confirmed by the Draught of the Affidavit prepared for Birmingham at Pa- [ 
m, in which he is delitcd to fwcar that Lord Marr knew nothing of any 
fuch Dog. And tho’ this Affidavit docs not appear to have been fent over 
by Kelly directly, yet exprefs Mention is made in the Letter to Gordin, 
that the faid Affidavit is the Copy of a Note from the Perfon concerned 
with cheSubflancc of what he thinks » tfuijite. This Circumftance of the 
Dog’s having been fent by the late Lord Marr , which is not exprefiy al- 
'ledged in any Part of the Report of the Committee of the Houle of Com- 
mons, is a new Confirmation that the (r) Letter fig tied 918, which 
mentions the lending the Dog- is from Marr ; and that Aiu/grave , to 
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prcfcnt Enquiry, will appear to your Lordfhips fo clearly made cu tj 



the Conlpirators, fooner or later, will have leifurc to repent Jf , 



rafh and impious Choice they have made, of being rather true to Q ^. 
other, than to God, their Conferences, and their Country. 



whom the Receipt of the Dog is acknowledg’d in ( d ) two feveral Let- 
ters, is iikewilc a Name denoting Marr, agreeably ’ ' tr ' 



y to what is afferted in 

the faid Report. 

The Committee find by(r) two Affidavits referred to them, that George 
Kelly , the lail time he was taken into Cuftody, offered the W Oman of the 
Houfca Gold Watch, forty Guineas in Money, and a Note for forty 
Pounds more, to let him efcape. 

The Committee have laid the Subftancc of rhefe feveral Examinations 
together, as having feme Reference to George Kelly. 

They like wife examined Nit. Dennis Kelly, who utterly denied his be- 
ing advifed with, or knowing any thing relating to any Confpiracy. Se- 
veral Papers found in his Cufttid) being fhewn to him, he denied his hav- 
ing ever fecn them before, except when fome of them were fhewn to him, 
•at former Examinations. 

They next fent lor Captain Paneier, and having ordered his ( f) former 
Depofttions to be read to him, afk'd him whether he had any thing to add 
or retradl ? He affirmed every Part thereof to be true, and faid he had only 
this farther Particular to add. That having lately feen George Kelly, as 
he was brought down to the Houfe ot r Commons ; he recollects that he 
has often feen him at the Gaming-Tables with Sheene, and that Sheene 
and the faid K.lfy were intimately acquainted, as he is able to prove by 
feveral Witneffe* of Credit-. Sheene being call'd in, and having heard 
Patu.tr' 5 Depofttions read over to him, own’d that he was acquainted 
with Panaer, and had brat in Company with him at feveral of the Times 
tmd Places mention’d in the faid Depofttions ; That he was taken Pri- 
foncr in the Prt/len Rebellion, but is not related to Marr , nor has ever 
feen Maehintejh finer lie ported from him at Hi r b-gcte. He Own’d lie had 
had general Difcourfe with Pander relating to a Plot, and that Pander 
had afle’d him feveral Qiicllions about it, to fome of which he (She.nc) af- 
fented, and to others not ; but he denied his having told Pander any far- 
ther Particulars than were in the News-Papers, or in the current Re- 
port of the Town. As for Inftancc, when Fancier afkcd him, where the 
late Duke of Osmond was ? He told him the News-Papers faid he was at 
Corunna -, but he pofstive/y denied his having ever mentioned to Panaer any 
Particular Perfon; as concerned in the Confpiracy, or any of the Particular 
Fails fpecified in his Depofitions. 

He farther faid. He had reafon to believe that Pander had fent to 
"him, fincehis being in 'Cuftody, to advife him to make his Efcape; 
for that one Gerrard Fittgerald having been walking with Pander i n the 
Park, came directly from thence to him, Sheene, at the McRehgcr’s 
Houfe, and advifed him to make his Efcape ; tho’ he own’d that Fitz- 
gerald made no Mention of Pander ’s having fent him any fuch Advice. 

Fitzgerald being fent for by the Committee, owned he had been to Ice 
Sheene, and finding No- body at that Time -in the Houfe but a Woman, 
told Sheene, it would bean calv Matter For him to efcape ; but he cleared 
Pander from having fent any fuch Intimation or Advice. He farther laid, 
that Sheene told him he did not know but he might have talk’d fool i fitly 
to Pa/ider, but that if he had, Paneier was but a finglc Evidence, or to 
that Effedh 

The Committee find, among the Papers referred to th- m, a (g) Copy 
of tire Orders which Arnold received from the Owners of the Ship Phi- 
neat, requiring him to follow the Directions of Roger Nowell ( Haljlead ) 
during the Voyage ; as alfo an (h) Affidavit, by which it appears, that 
the faid Uatjiend was to vifit the Bifliop of Rochejicr, and fluid an Hour at 
his Houfe, a few Days before his fettiii" ouefor Bilboes. 

They alfo find a very remarkable (f) Letter fent to one of the Secreta- 
ries of State, by an unknown Hand, dated the i?.th of February , 1721-22, 
and inclofed in ( k ) one, dated the 31ft of March-, which firft appears to 
be the Letter referred to in (/} one of lffyeo /6 Examinations, 3S drawn up 
by Kelly and himfelf, and brought back to him corrected, as he believ’d, 
by the Bifliop of Recbejler. 

They Iikewilc find a ( m ) Paper taken in Lord North and Grey's Study 
at Cotltge, which contains feveral very extraordinary Reafonings on the 
Nature of Oaths ; tending to prove. That the Oaths to the prcfcnt Go- 
vernment arc not obligatory ; and that tho' the taking fuch Oaths is in 
itfclf unlawful, and a grievous Sin, as being inconfiftent witfi prior 
Oaths or Obligations j yet neither the taking nor breaking them can in 
flridtnefs fall under the Denomination of Perjury. 

This is die Sub fiance of what the Committee have been able to collect 
from a careful Peiufalof the Papers referred to them, and a long Exami- 
nation of feveral of the Perfon* concerned ; in fome of whofe Power 
they have Reafon to believe it was to have made ample Difcoveries, if 
they had been difpofed to fpeakthe Truth. 

And tho’ die Lords Committecs.cannot reflect, without Pity and Com- 
panion, on the mifguided Zeal, and wretched Infatuation of thofc Men, 
who rather chufe to expofe tliemfelves to the greateft Dangers, than to 
difeover the Authors or Accomplices of their T reafons ; thereby declaring 
to the World, that the Leagues and Confederacies of private villainy are 
dearer and more facrcd to them than the ftrongcfl Tits and Obligations 
oF Society; yet the Committee make no doubt but the Matters contained, 
in the Report referred to diem, and corroborated by the Refult of their ’ 



O N April 24 , the Houfe (according to Order) took into Confident I 
the Report from the Lords Committees, to whom the Report^ I 
Original Papers delivered by the Houfe of Commons at feveral Confer? I 



Original Papers delivered by the Houfe of Commons at (everal ConfeZ* 
were referred ; and who were empowered by this Houfe to exan,^ 



Cbrifiopher Layer, and fuch other Pcrfons as they from umc to time 
think proper ; And the faid Report being^read. kisjxfolved by the D x .'j 



Spiritual and Temporal in Parliament Ailerr.bled, That this Houfe is fy) 
ly fadstiedand convinced. That a deteliable and wicked Confpiracy C 
been formed and carried on, for folliciting a Foreign Force to invade'^ 
Kingdoms, for railing a Rebellion, and inciting infurredlinns in LotuU 
and divers other Parts of Great- Britain, and even for laying viol? 



Hands on the fa c red Perfon of His Majcfty, and on His Royal 
the Prince of h Fates, in aider to deftroy our Religion and happy Conb-J 



tution, by placing a Popilh Pretender on the Throne. 

Ordered, By the Lords Spiritual and Temporal in Parliament 
bled. That the Thanks of this Iioufc be given, by the Lord ChanoejtU 
to the faid Lords Committees, for their having dilchargcd the Trufi^l 
them repofed with great Exa&nefs, Caie, Fidelity, and Catnip. I 
Thereupon, 

The Lord Chancellor addreffing himfelf to the Lords of the faid 
mittcc. [viz. Duke of Momroit, Duke of Dir f el, Earl of Searbor^u I 
Ear! of IJlay, Lord Vi (count Lon! dale. Lord Vifcount Torringun, L,. 
Bifliop of Sarum, Lord Bifliopof Lincoln' - u - ' T ' ' 

Houfe m the following Words ; 

My Lords who were of the Committee, 

I Am commanded by the Houfe to give your Lordftiips the ThanfaJ 
this Houfe, for your having dilchargcd the Trull repofed m 
with great Exaclnefs, Care, Fidelity and Candour. 

My Lords, 



The Truft was as great as ever was repofed by this Houfe in any of«| 
Members. The Subject Matter of your Enquiry, aConlpiracy the m^l 



dangerous as well as deteliable, big with Mifchiefs of all Kinds, anddJ 
firudlive of every thing that is valuable amongft us; carried on mid « ' 
naged in ;i new deviled Method with the uunoll Cunning iis well 
Wickednefs, and covered with all the Dilguifvs the mull artful Dvxur.l 
ty could contrive : And which therefore required ihc greatefl Peneti ' 
and Skill to lay open. And the Papers, fomc. of them of fuch a N: 
that it was thought lie to refer them to your Lordfl-.ipv, lock’d up as dxiB 
were, without reading them in the Houfe. 

My Lords, 

Your Lordfhips have fully finfwer’d the Expeditions the Houfe emo-l 
tained, when tlicy pitched upon you for this Trufl. 

Your Application in going thro’ fo many Papers of affected and ftudidj 
Obl'curity ; your Candour and Exadtnefs in Examining the Pcifons ad- 
eem'd, orany way capable of giving any Satisfaction, and in rcprcfcatiff| 
what they fard ; the Accuracy and Judgment of your Remarks, tbc Ligkrl 
you have fo happily given to feveral Pafiages in the Report of the Cent- 
mitteeof the Commons, which, tho' in thcmfelvcs jull, were yet liable I 
to Cavils, by fuch as were loth to have the Truth found our, give,! 
dare fay, a fcnfible PIcafure to every Lord here that has heard your mJ 
port read, and finds himfelf thereby enabled to form a Judgment with 
entire Satisfaction to himfelf, concerning rhis abominable Wp r k ofDadM 
nefs, which the Actors have endeavoured to furround with impcnetrtlfc, 
Obfcuritv. 

I This noble Pleafurc of feeing the Truth, notwithllanding fo , 

Contrivances to hide it, ami of being : hereby enabled to coine to rigb 
Refolutions in a Matter of fuch Importance, has very naturally 
agreeably broke out into fo unanimous a Re'olution of returning dr 
Thanks of this Houfe to your Loreifbips, to whom they fo much owe it 
And in Obedience to their Commands, I do, with particular Pleafure, 
give your Lordfhips the Thanhs of this Houfe, for vour having dif- 
charced the Trull in your Lordlhips repofed with great Exadlnefs, Cato 
Fidelity, and Candour. 

Mach 19. The Bill to inflidl Pains and Penalties on John Plunkett - 
brought into the Houfe of Commons, to which Plunkett making no 1 >.• 
fence, it pafs’d that Houfe on April 5. and was fent up to the Lords, wh» 
after hearing Counfel for the Bi!!, and Plunhett himfelf againfl it, puff! 
the Bill ; which afterwards obtained the Royal Allen t T and was as follow* 
An AS to infliS Pains and Penalties on John Plunkecr. 

‘ T T THEREAS in the Years One thoufand ftven hundred aa^ 

• VV twenty-one, and One thoufand feven hundred and twcnty-t!Wi 
‘ a deteliable and horrid Confpiracy was formed and curried on bv dive* 

‘ Traitors for invading your Majefty’s Kingdoms with Foreign 'Fonxs, 

‘ for raifrng an Infurrcflion and Rebellion againfl your Majcfty, & 

‘ feizing the Tower and City of London, and for laying violent Hacib 
‘ upon your MaiefK-’s mod iacred’ Perfon, and upon his Royal Highnefi 
‘ the Prince of Wales, in order to fubvert our prefent happy Eftablifhtnfl* 

‘ in Church and State, and to place a Popilh Pretender on your Throne : 

‘ And whereas for the better concealing and dFe&ing the laid Confpiracy, 

‘ divers treafonable Correfpondences were, within the time aforefail 
‘ carried on by Letters written in Cyphers, cant Words and fi-litioos 
‘ Names ; which Confpiracy, had not Almighty God in his great M«**- 



‘ cy dif.ippointed the lame, would have deprived your MajeftyVKingdo®* 
‘ of the Enjoyment of their Religion, Laws and Liberties, involved than 



in Blood and Ruin, and fubjedled j'sur People to the Bondage 
‘ Oppreffion of R-.mJh Superftition and Arbitrary Power; for which 
‘execrable Treafon Cbriflofbtr Layer hatli been indicted, tried, con* 

* vicled and attainted, r.mi whereas John Plunhett hath been a princijw 
‘ Actor in the faid horrid and deteftable Confpiracy, bv tr.iitoroull/ 
‘ confulting and correfponding with divers Perfons, to raife" an InfurrM' 

* tion and Rebellion againit your Majcfty within this Kingdom, 4 °“ 
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procure a foreign Force to invade the fame, with a Defign to depofe 
! 'Jour Majefty* an “ to pLce *he Pretender on your Throne, by traitor- 

* ouflv correfponding with the faid Pretender, and by engaging in a mod 

* secrable and villainous Defign of laying violent Hands upon thcSacred 
< Perfon of your Majefty (whom God long preferve). Therefore, to ma- 

* j|- e g ou r juft Abhorrence of fo wicked a Confpiracy, and out Zeal and 
t tender Regard for the Prcfervation of your Majeftv’s Perfon and Cover n- 
»ment, and for the Protcftant Suceeffion in your Majcfty’s Royal Fami- 

. the folid Foundation of our prelent Happinels and future Hopes ; 
t^i'd to the End that no Confpirator may, by any Contrivance or Practice 
, w hatfocver, cfcapc Punifhment ; and that all Pcrfons may be by the Juf- 
‘ rice of Parliament for ever hereafter deterred from engaging in any trai- 
i tormis Confpiracies or Attempts, Wc your Majefty’s moll dutiful and 
t Joyal Subjects, the Lords Spiritual and Temporal ami Commons in 

* parliament a lie m bled, do humbly belter h your Majclly, that it may be 
, cn aifted ; and be it enacted by the King's moft excellent Majefty, by and 
. xvith the Advice and Confent of the Lords Spiritual and Temporal, and 
i Commons in Parliament aftcmblcd, and by the Authority ot the fame, 
•That the faid John Plunkett fhall be detained and kept in clofe and fafe 
» Cuftody, without Bail or Mainprise, during the Pleafureof his Majcf- 
»,y, his Heirs and Succeflors, in any Gaol or Prifon within the King- 
edoin of Great Britain , to the Cuftody of the Gaoler or Keeper whereof 
» the laid John Plunkett fhall from time to time be committed, in purfu- 

* jnce of this Act, by Warrant under the Hand and Seal of anv Secretary 

* of State of his Majefty, his Heirs or Succeffors : Which Warrantor 

* Warrants any Secretary of State for the Time being is hereby authoriz- 
« ( d and impowered to make ; and that the faid John Plunkett Ihall forfeit 

* to his Mujcity ail his Lands, Tenements, Hereditaments, Goods and 
» Chattels w hat {sever. 

* And for more furc detaining the faid John Plunkett in fafe Cuftody, be 
»jl further enacted by the Authority aforefaid. That if the faid John 

* Plunkett fhall break fuch Gaol or Prifon to which he {hall be fo commit- 
ted, or (ball cfcape out ot the Cuftody of the Perfon in whofe Cuftody 
*fce fir-ill be, by virtue of fuch Commitment, That then the faid Joint 
* Plunkett, and all and every Perfon and Pcrfons whatfoever, who Ihall be 
‘aiding or aflifting the faid John Plunkett in breaking fuch Gaol or Pri- 
» (on, or in making fuch Efcupe, as aforefaid ; or wno fljall by Force take 
i or rtifeue the laid John Plunk tn out of fuch Cuftody, Gaol, or Prifon, 

* during the Continuance of his Imnrifonment by virtue of this Adi, be- 

* iug thereof lawfully convicted, Ihall be adjudged Guilty of Felony, and 
•Ihall fuft’er Death as in Cafe of Felony, without Benefit of Clergy.’ 

In purfuance of this Act, John Plunkett was continued Prifoncr in the 
liter' ol London. 

The fame Day the Bill to inflifl Puins and Penalties on George Kelly 
alias Johnfon was brought into the Houfe of Commons, who after hearing 
Counlbl lor the Bill, and Kelly and his Counlirl againft it, pafs’d it on 
April 6. and lent it up to the Lords, who heard Counfel for and againft 
the Bill, when Kelly made the following Speech : 

My LORDS , 

* C IN C L my Counfel have fo fully anfwered every Article alh.dged 

* ^ againft me, it may feem unncceftary to take up your Lordlhips Time | 

* by faying any thing for myfelf. And, indeed it would be fo, if my ’ 
‘Charge were Ordinaty or Particular. Rut. my Lords, 1 have been re- | 
‘ prefcnted as a Perfon doubly guilty : Fir ft. In transacting Treafon for 

* myfrlf: And, Secondly, In doing it for other People. Thefe are j 
‘Crimes of the moft heinous Nature; and if they were as clearly prov- | 

* « 1 , as they have been ftrongly aflerted, 1 ihould juftly merit your Lord- 

* {hips higheli Difplcalure, and all the Pains and Penalties you could 

* poffibly inftidt upon me. 

1 AnJ fince my Charge is fo very' extraordinary ; fince thefe Proceed- 
ings leem to be without any Precedent; and, that the Innocence of 
‘ other Pcrfons calls upon me for publick Juftice ; I believe your Lord- 
’ Blips will eaiily allow. That to be filent in fuch a Cafe would be truly 
‘ criminal, and too juftly cenfurcd. 

* To enter into all the Particulars of my Accufation, would take up 
‘mete Time than is rcafonablc for me to afle or for your Lordlhips to 
‘allow: And tho’ the many Inconfiftencics, Contradictions, and falfe 

* Cor, elutions which appear in almolt every Page of the printed Reports, 

{ Linly {hew the Weaknefs, Abfurdity and Sophiftry of them ; however, 
fliali only beg Leave to touch upon thofc material Parts which relate 
‘to myfelf, and my Defence :o them. 

‘ The firft Article which I find myfelf charged with, is, The employ- 
* tOg of one Neynec to draw up three Memorials to the Regent of France, 
to folicit Foreign Forces co invade this Kingdom. And for Proof of 
*Hs, the Examinations cf the fame Perfon, which arc neither upon 
^Ouh, nor muc *' 35 by him, (and whom the Committee of the 
Hcnotiiablc Houfe of Commons have reprefented asavery infamous Fcl- 
low) arc the only Evidence affigned againft me. 

‘ This, my Lords, is the Crime ! and Tbit the Proof ! 
t And tho’ the bare Mentioning of it might be fufficient to convince your 
t Lordlhips of its Weaknefs, however, fince fo great a Weight has been 
, upon tb s Kind of Evidence in another Place , it will be nccefl'ary to 
^ a httle more particular about it. 

, *be two firft of thefe Memorials, (viz. tliofe before and after the South- 

Scfjenie) are but Oigbtly mentioned: But the One pretended to be 
^ravrn up in December 1721, (and containing a Demand of 5000 Men) 

, J °“ a Letter faid to be written the March after (toamufc the Govern- 
t fnent into a falle Security), arc the chief Things upon which any Strefc 
, 11 laid. And how fa I lb both thefe Allegations are, has evidently ap- 
■ to your Lordlhips. For, had my Accufcr been really employed 
, J^uraw up any fuch Memorials, it is rcafonable to believe, that he would 
1 *y c Copies of fome, and cfpecially of the laft of them ; fince a Perfon 
• 1 0 turned Informer fo fuddenly after, may very well be prefumed to 
Ve had Thoughts of it for fome Time before; and fucLPapers would. 
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‘ no doubt, give great Weight to his Information. But the Miniftry 

* have produced no fuch Copies ; neither do they pretend to have them : 

4 W hich is a very great Indication, that there never were any fuch Mcrno- 

* rials at all. 

* Bciides, There are no two of his Examinations of a piece. Nay ! he 

* contradiils bimfeif in almoft every one of them. For in his fecond Ex- 
4 amination he lays. That thefe Memorials were all drawn up by theOr- 
4 tier of on e Henry IPatfon (whom he really diJ not know, but took to be 

* the late Earl Marifoall) without making the leaft Mention of me. In 
‘ his third Examination he lays. They were delivered 10 me and IV.ajcn ; 

* and in his foutih he fays again. They were all drawn up by the ( frder 
4 of Henry fPatfon only. And in a few Lines after contradicts himfelf, 

4 and lays, that the Heads of them were given to him by me and IPatfon : 

4 Which arc fuch Inconfiftencics, as (your Lordlhips will eafily gram) 

4 are not to be reconciled : And if his Memorials were no better drawn 
4 than his Examinations, I believe they were not likely to meet with any 
4 great Succefs. 

1 As to the Earl Marijlal, how rcafonablc it is- to believe, that a perfon 
4 in his Circumltances Ihould venture to come into England, and live fo 
4 openly here, as to intruft himfclf, and a 'ecretof this Nature, to a Fel- 
4 low, who (by his own Coufeffion) did not know him, is humbly fub- 
4 mitted to your Lordlhips. And as for my Part, it is very plain that I 
4 could have no Hand in them, fince the Minutes in my Pocker-book (in 
4 which I could have ufrd no Difguife), agreeing with the concurrent Tef- 
4 timony of Jrveral IVitnrffes, plainly Ihew, That 1 was not in the Kmg- 
4 dom at the Times in which my Accufcr pretends to have been focm- 
4 ployed. For, by thofc Minutes, and their Tcflimony, it appears, That 
4 1 went to France the 23d of November, 1721, and did not return till the 
4 latter End of the next Month : And my Accufer himfelf owns in his firft 
‘ Examination, That he did not fee me after my Return, till the January 
4 following ; which makes it impofliale that he could have been foemploy- 
4 cd by me in December , fince 1 was -moft Part of that Month out of the 
4 Kingdom ; and the few Days of it that 1 was here, he owns he did not 
4 fee me. 

4 Nor has the other Part of his Information, relating to the Letter 
4 (which he pretends to have drawn up in March) better Grounds — For, 

4 by the fume Minutes, and by the fame Evidence, it likewife appears, 

4 That I went to Frame the 2 2d of February after, and di-J not rc;urn 
4 till the Middled vfpnl-, which makes it as impolfible that lie could have 
4 been employed by me in March, fince I was then likewilc out of the 
4 Kingdom. Had this Examination been at any Diftance of Time, it is 
4 pofliblc he might be miftaken in it : But his firft Information muft have 

* been about the Middle of dpti, foon after my Return from France \ for 
‘ he confcllecl to the perfon tuxen up with him at Deal, That he was the 
4 firft who let the Miniftry upon intercepting Letters. And the firft Let- 
4 ters fo intercepted ate owned, in tin 421! Page of the Report made to 
4 the Lower houfe, to have been the ?2il of April, 1722- — And, I’urely, 

4 he cannot he luppofed to. have lorgot fo fuou what happened the very 
1 Month before ; elpcciall.y fince he has been fo particular, as to name rhe 
4 very Day (Saturday) upon which he fays this Letter was fo drawn up. 

* By all which it plainly appears, That this Article is not only ground- 
4 Ids, but evidently falle; and likewife, that he had no fuch Intimacy 
4 with me (as the Report pretends), fince he has declared, That i never 
4 (poke to him of the Confpiracy ; and that I could be a Month at one 
4 Tune, -nd two Months at another, out of the Town, without his 
4 knowing any Thing of it. As to what is faid of his coming fomrtimes 
4 to nyy Lodgings, I believe it may be true; but it has been fully prov- 

4 cd. That his V nits were never to me, but always to another Perfon who - 
4 lodged in the fame Houfe. And 1 do folcmnly affirm to your Lord- 
4 Ihips, that 1 never was acquainted with the late Earl Mari Jl.nl, or with 
4 any fuch Perfon who went by the Name of IVa'fon: That I knew very 
4 little of my Accufer; fo little, that I am confident l never fpokc to 
4 him ten Times in my Life, nor ever employed him in this or any other 
4 Affair whatloever. 

4 The fecond A' ticie charged upon me, is, the carrying an a Treoftntible Cor - 
4 rtfponclencc for the BiJhot> oj Kocheller. And lor Proof of this, the Exa- 
4 mination of the fame Perfon is the only Evidence produced againft me ; 

4 wherein he fays. That I frequently tolu him, the Bilbop was concern- 
‘ cd in fuch a Correfponder.ee ; and th-t I managed it for him ; with ocher 
4 Particulars not worth mentioning. How reafonuble it is, that I lhould 
4 tell fuch a Urange Untruth to a Perfon that Ifenew fovery little of, and 
4 what Credit ought to be given to his bare Aficrtion, who has affirmed 
4 fuch grols and notorious Folfehoods in the former Article, muft be fub- 
4 mictcd to your Lordlhips. And, in my prelent unhappy Situation, I 
4 cannot but think it a very great and Gngular Happiiufs, to nave fo pub- 
4 lick and honourable an Uccafion of purging myfelf from fo vile a Ca- 
4 lumny, and of doing Juftice to that moft worihy and learned Prelate. 

4 And I do folcmnly declare to your Lordlhips upon the Faith of a 
‘ Chriftian, That 1 never wrote or received a Letter of any Kind for the 
4 Bilhop of Roehejltr, or was privy to any Com-fpondence of his at Home 
4 or Abroad : That I never Ihcwed him” any Letter that ever 1 wrote to 
‘ F'ance, or ever fent one there by his Privity or Dirctftion : That 1 ant 
‘ very little known to his Lordfliip, went very rarely to wait upon him ; 

‘ fo rarely, that I am confident few of his Servants know cither my Name 
4 or Face ; and I have not feen him above three or four Times thefe two 

* Years paft, and not above eight or ten Times in my whole Life. 

1 1 do farther declare. That my Vi fits- to his Lordlhip were always pub- 
4 lie ; that 1 never went privately in a Chair to his Houfe; always 
4 found other Company with him, who were generally Strangers to me ; 

4 and never once mentioned his Name, upon this or any other Account, 

4 to the Perfon who thus acculcd me ; which, with the Evidence that 
4 has been produced of his own Confcllions to that Perpofe, is, I hope, 

4 fufficient to convince your Losdftiips cf the Truth of it. 

4 And as for the Dog, which has been brought as a Circumftance to 

* prove this Matter, 1 do in the fame folcmn Manner declare, Thai he 
4 was given to me by a Surgeon at Pam, whofe Affidavit has been rffirr- 

♦ td 
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‘ ed to hit-reduced) and who, at that Tims, I do verily believe, never beard 
‘ of his Lordfliip’s Name ; and that he never was defigned for any Body 



‘ but the Perfon I gave him to And I appeal to the very Miniftcrs 
* themfdves, if the Britijh Refit) ent at Paris (who is eonftantly attended 



4 by that very Surgeon, and examined him about it) has not confirmed 
‘ the Truth of this Account to them. I do farther affirm, That the 

* Bifoop of Rcchjhr never faw him j never received any Letter or Mef- 
‘ fage by me, nor (do I believe) by any other Perfon about him : Nei- 

* ther did I ever know or hear. That his Lordlhip had any Intcrcourfc or 
‘ C’orrcfpondence with the late Earl of Marr, or any other difaffected 

* Perfon abroad. 



* An Affidavit has been produced from Mr. Gordon^ That lie never 
‘ ceived any ftich Letters from me, nor ever had any Corrcfpo:uj cn rt “ 
1 or even an Acquaintance with me. 

4 And it has been likewife proved. That Mr. Talbot , to whom thnf 
‘ Letters are faid to be delivered by Mr. Gordon, was in this Town j- * 
* very Day upon which they are faid to have been delivered to h::n^ 



‘ Boulogne: And if 1 had any fuch Letters to tranfmit, can it be imauiJj 
4 that I would trail them to the common Port, when 1 had fo g.i^j ^ 



‘ fame Poll might as Well have carried them to Parti ? Thclc arc fi 



* My LORDS , 

‘ It cannot be imagined, that I have any particular Intereft or Con- 
' cern in tins Matter ; for I never received any Favours from his Lordfhip ; 

‘ neither do I owe him any Obligations but thofc of common Juftice ; 

‘ and thofe I ihuuld perform, where I have fo much Truth of my Side, 

‘ to the greatert Enemy 1 have upon Earth. As for the other Circum- 
4 ltances, which are brought to (Lengthen my Accufer’.s Examinations, 1 
1 and arc let forth in one Pander's Depofition, They will appear, I don’t 
‘ doubt, as groundlcfs auJ inconfillent as the Examinations themlelves. 

4 1 'or this Perfon (wears. That another told him of this Confpiracy ; 

‘ that fix or eight Battalions of Irijb Forces were to come from Spain to 
4 affirt the Confpirators; that 200,000/. were raifed, and 800 Men regularly 
* fubfirted for this Purpofc in London. Thcfe, my Lordi , are ca'led, in 
4 the 38th Page of the Report of the Lower Houfc, The concurrent and 
‘ corroborating Proofs of my Accufer’s Examinations : And I humbly ap- 
4 peal to your Lorlhips, if any one of them carries the leaft Colour of 
4 Reufon or Probability with it. For can it be imagined. That fuch a 



fuch evident Proofs, as, I hope, cannot fail of giving your L >rdffi|ij 
the utmoft Conviction in this Matter ; and, confequcntlv, that ifc? 
Article is, like the reft, both groundlcfs and manifeltly falle. 



* Bur if any Credit is to be given to the Confeffions which my Accuf w 
made to the Perfon taken up with him, it is very plain that thofe L-u 



ters mull have come from another Quarter -, and, to fay no worfe, Wcie 
at leaft calculated to carry on his own hafe arid villainous Defbiu. 

1 For it has been proved to your Lordlhips, that he content'd to have 



been employed by one of the Minifters ; received 300 /. from him, anj 
was to have 2000/. more. That this Minifter declared a pcrfonal p r ,. 



'■ Jolved to pull down the Pride of that Haughty Prelate, and to fqueeze n. 
■ I think the Exprdfions were) to that Purpofe. 



4 Force (Mould come from Spain, when there appears to be fo Uriel 
* Friendlhip between the two Kingdoms ? Or that 200,000/. could poffi- 
blv be raifed among all the difaiiccted in England, in cafe there was a 
Licence for it ? Or 800 Men regularly fubfifted in this City, without a 
Difcovery ? Thefc are fuch idle, inconfiftent Tales, as (I am purfuaded) 
can never have any Weight with your Lordfhips. Befides, my Lords, 
this is only bare Hear-fay ; and if the Hcar-fay of fuch infamous Perfons 
(or, indeed, of any Perfonsjbc look’duponas fufficient Evidence, I believe 
no Man in England can be fure of his Life or Libert}’. an Hour, fince 
any two Peopliynay talk him into High-Treafon whenever they pleafe ; 
and the greater the Perfon is, die greater his Danger always will be. 

4 The 'Third Crime which I Hand charged with, is, tne Writing of 
three treafonablc Letters for the Bifhop of Rcchejler, fuppofed to be to 
the Pretender, the late Earl of Marr , and General Dillon-, which Let- 
ters arc faid to have been fent by me to Mr. Gordon at Boulogne, with 
Directions to be delivered to one Mr. Talbot : And for Proof of this, 
the Clerks of the Port-Office arc produced, who fwcar. That thofe 
Letters were (to the beft of their Knowledge) written in the fame Hand 
with an Original which was ftopt as a Specimen of it : Which Original 
has been I'worn by two Perfons to be my Writing, and confequendy 
thofe Letters mull be fo too. 



'MILORDS, 

4 I lay, if any Credit is to be given to this Confeffion, there can :, 
4 no great Difficulty in tracing out the Source of this Part of the Con. 
4 fpiracy ; and 1 am heartily lorry to fay, That there arc fomc Circutn." 
4 (lances which feem to give but too great a Countenance to the Truth of 
4 it. For, my Lords, He made this Confeffion at a Juncture, when fe 
4 may very well be fuppofed to have Ipoken in the Sincerity of his Heart- 
4 when he law his Villainy detedled ; believed himfelf to be in thegrejidj 
4 Danger, and depended upon the Perfon’s Affillancc (to whom he nude 

4 it) to help him out of his Misfortunes. And how particular thii 

4 Profecution is, and how Efficiently 1 have been Jquecxed, arc Thins 
4 but too viiiblc, and too well known to the World. 

4 Befides, the very Cypher by which thofe Letters were written, (and 



4 which he owned to have received from that Minifter) was actually caught 
4 upon the Perfon to whom he gave it ; and he con felled, That he put* 



4 Paper of Directions into one of my Drawers, by which (the Repo$ 
4 fays) moft of the treal'onable Letters were addreffed. And it has bee* 
4 proved to your Lordlhips, that thofe Drawers were eonftantly 



4 and that he made fome Pretext for being alone in my Lodgings, the 
4 Night before 1 was firft taken up. And fince he was the firft that fet 



4 Miniftry upon intercepting Letters, which he faid were mine; it is 
4 extraordinary, that fuch a material Parc of his Evidence fljould be 
4 ted in his Examination ; or that the very firft Letters fo intercept 
4 fhould be thofe alledged againft the Bifhop of Rochefter : And if tfe 
4 Originals of thofe three Lecters were ftopt, I don’t at all doubt, bn 
4 they might be proved to be my Accuser's trum Hand-writing. And ho* 
4 ilrong a Scnfc he had of his Guilt, by attempting an Elcapc whick 
4 proved fatal to him ; and how vifiblv the Hand of God has iiucrpofil 
‘ in that eminent Prelate’s Favour, by taking one of the Perfons (Jt- 
4 figned for his Deftruciion) out of the World, and giving the other 
4 Grace and Virtue enrmrrh m mlrhft-nn.l ill kl. 



4 My LORDS, 

4 Thefc Letters arc dated the 20th of April, and the Specimen fo ftopt 

• the 20th of Augujl, Juft four Months after. And how it is poffiblc for 
4 People (who rcccivcfuch a Number of Letters) to fweartoa Likencfsof 
4 Hands, at fuch a Di (lance of Time ; and what Weight ought to be laid 
‘ upon this kind of Evidence ; or upon that modern and myfterious one 

4 given by the Decipherers, in which they don’t pretend to a Certainty i 
4 themfebves, muft be fubmilted to your Lordfhips. And as to the Perfons I 

• who have fworn to my Hand, I hope it will be confidered, That one of 

• them is a Meftcngcr, who never faw any of my Writing, but the Super- 
‘ feriptions of a few Letters, which (your Lordfhips may eafily fee) do 
4 not bear the leaft Likcncfs with what he has fworn to. Befides, this 
4 very Perfon was turned out of his Employment upon my Account ; and 
4 a few Days after he gave this Evidence in the floufe of Commons, I 
4 faw a Paragraph in the News-Papers that he was reftored to it again. 

4 And as to the other, it is to be hoped, That it will be likewife confi- 
4 dered, that he is a Servant who attended me only about three Weeks, and 
4 was turned off for an infamous Aflion, which he has acknowledged 
•himfelf to have been guilty of : Befides he has confefled, That he never 

• faw me write, but as he went backwards and forwards in the Room ; 

• and at fuch a Diftance as not to be able to diftinguifh one Character 
4 from another : And it has been proved by two WitnefTes, (one of which 

• was a particular Friend of his own) That he declared he never knew any 

• Thing of mv Hand ; but was threatened by the Secretary, into the 
4 Affidavit which has been printed in the Appendix. And if that Paper 
4 had been my Writing, it is impoffiBkt they could be reduced to a Ne- 
4 ccffity of making Ufc of fuch jmproper Evidence, fince no Pains have 
4 been (pared to procure better ; fince Numbers of People have been taken 
4 up, confined and examined to this very Point, and Newgate fent to, 

« more than once, for Witneflcs to it. And tho’ it might be proved by 
4 the very Report of the Lower Houfe, that thofe Letters could not have 

• come from the Bifhop of Rcchtjier ; however, my Bufinefs is only to 
4 convince your Lordlhips, That I was not the Writer of them ; and 
4 of this, I believe it is impoffible to give clearer Proofs than I have done : 

4 For if thofe Letters had been dictated to me the twentieth of April (as the 
4 Report pretends) it muft have been at hisLordftiip’s Houfc in thcCoun- 

• try ; fince it appears bv the Depofition of his Coachman, that he wen: 

4 there the 12th »f that Month, and did not leave it till the 5th of May. 

4 But it has been proved, that I was in London all that Time ; and if it 
4 had been permitted, there is not a Perfon in the Bifhop’ 5 Family but 
4 would tcfiify. That I was not then at his Houfe in the Country ; and 
4 cunfcquently could not have written any fuch Letters for him. Befides, 

4 I have brought fcvcral Perfons of Credit and undoubted Characters, 

4 who have all teftified, that the Hand in which thofe Letters arc faid to 

• be written, is not mine, nor any Thing like it. 



Money which my Accufer owned to have received. That there 1 
very Eddcn and extraordinary Change in his Condition ; that from ik 
loweft State of Poverty and Want, he Eon arrived to that of a viciots 



4 loweft State of Poverty and Want, he foon arrived to that of a vicioo 
4 and moft profligate Affluence, is a Truth Efficiently known to all thofe 
4 who were acquainted with him. But from whence this Change p f> 
4 cccded, or what real Grounds he had for afperfing that Honourable Ptr* 
4 fon, I will not pretend to fay : But if thofe Afperfions be falfc (ul 
4 wilh they may) it may be juftly inferred. That a Fellow who was cap 
4 ble of vilifying one Perfon, may very well be judged as capable of do- 
4 ing fo to another : And if his Veracity is not to hold good in one Cad* 
4 there can be no Reafon for allowing it in the other. 

4 The fourth Crime alledged againft me, is a Numberof intercepted lx*- 
4 ters, fuppofed to be written to, and received from the late Earl of Marti 
4 General Dillon , and other dilaftedted Perfons abroad. And for P 
4 oi this a Frenchman has been produced, who fwears. That he once 
4 me take up a Letter at Burton's Coffec-houfe, by the Name of Baktr. 
4 which Name (it is faid) fome of the treafonablc Lerters were add reds* 

* by ; and was, in a Paper of Directions, found in my Lodgings. He* 

4 that Paper came there, has been already proved ; and as to the Perfe* 
4 who lias fworn to this Particular, I muft obferve, that when hr gave t!s> 
4 Evidence to the Houfe of Commons, he did not know me, tho’ he fpote 
4 to me, and looked feveral I imes earneftly at me ; and for the Truth 
4 this, I can appeal to moft of the Members of that honourable H< 

4 who were Witnefles of it : And lie would ftill have probably conDB 
4 in his Ignorance, if fome private Hints (as I have been told) were 
4 given Em, or the fame Method taken which has been done w»t*J 
4 Number of other ftrange Fellows, who were frequently fent to 
4 Tower, and had no other Bufinefs but to take a View of me. BeM 
4 the People of the Coffee-houfe have toftify’d the contrary, and that 
4 fuch Letter ever came to their Houfe. And tho’ it be fet down in. 

4 Examination before the Council, That I confefled to have taken up 
4 a Letter, I humbly appeal to my Lord Chancellor (if it can 
4 worth his Lordlhip’s while to recoiled it) if he did not afk me 
4 very Queftion two or three Times ? and if I did not as often 1 
4 it ; Neither is this the only Particular that is fallely fet down 
4 that Examination. And I do folemnly affirm to your LoEft', 

4 That 1 never did receive any fuch Letter, nor ever faw that P-’-P^., 

4 Directions, till it was printed in the Report. And there is on* 
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n,,. cs pretty remarkable in this Corrcfpondence, That as it began 
£ ' "» , ,„y Acctilcr's Information, fo it ended W.th bis being uken up. 

* ’ immediately after a new Cortefpondence is pretended to be diico-r 
*® j a nd to fix this likewile upon me, it has been fuggefted, that I 
,cr ‘ Cyphers bv Sir Harry Gsriug to Pi asset, and had Letters directed 

• ,hrm to Sturges ' s and Slaughter's Coffce-Houfi. 

gut, my Lords, no fuch Cyplicrs were found in my Cuflody, nre 
v Pap* -15 ^relating to fuch a Cotrefpondcncc : And the People of thofe 
Coffee- Houfes have all fWorn, That I never ordered any Letters of that 
Cssd to ,a * tcn ' n . or received one, either by my owri or any other 
Vjme from them. Nay ! one of them has Iworti, That no fuch Letters 
‘ rcsiTie to his Houfe ac ai! ; and the other (ays, That a Mcllcnger 
fU, t ne Secretary’s Office, was the only P.t/od- that ever called at his 
1 U oU f c for thofe directed to it. 

‘ , ; \ s tothc printed Examination of one Mr. Carryl to this Purpofe, it 
‘ft jo be wilbed, That this Gentleman's Keafons had been publifhed, 

| well as his Accufation. For I am confident he will not pretend to 
’ ihat ever he iavv me write a Line in his Life, or give a Piece of 
i Papef an y 10 S.r Hairy Goring-, apd what Reafon he could 

1 have lor believing that wc fettled a Key for fuch a Com fpondence, is 
1 «ry« x,raor ^ lnar y • ^ or f* 16 o: her Particulars which he has affirm - 
, d the leaft Foundation of Truth ; for I do folcmnly aver. That I never 
, jj'.v Sample in my Life, or gave Captain Bonin any fuch Letter of Rc- 
, f0n , indication ; neither had I ever the Honour of (peaking to my Lord 
. tfirtb ant * Grey, or ot being any ways known to his Lurdlhip : And 
1 tfutl (hould mention him fofsmiii.rly by the fictitious Name of Jabn- 
, fyf t ( and which of all Names I (hould never make ufe of in that M in- 
will, I hope, appear very incredible to your Lordfliips ; efpccially 

• fince Mr. Carryl hitnlelf has furn idled fo good a Reafon for the Dif- 

. btl« f of _ 

1 y<,r he has likewile affirmed. That my Examination before the Coun- 
, cil was read at Doctor Y. /din’s Houfe: The Doctor has, indeed, al- 
, done me Jufticc in that Point wand Mr. Tucker, who was all the 
. tfiiilein Company, will, I am very luVc, do the fame. And fince Mr. 

• Cerryl appears to be fp plainly mtftakcn in this Particular, I’urely lie 

• may very Well be fuppofed to be fo in all the tell j cfpecially fince h; has 
t cot affigned the leaft Rea Ion for any of them. 

• As to the red ol the intercepted Letters, the People of the feveral 

• Coffee- Ho ufes have likewife cleared me Irom them; and all tcllify, 

1 That they never delivered me any luch Letters, or received any Direc- 

• lions from me about them; which I hope will be lufficicnt to convince 
•your Lordfliips, that I was not concerned in any fuch Corrcfpondencc ; 

• cfpecially lince no Letters of this Kind were lound in my Pofleflion, 

• nsr any other Papers relating to the Confpiracy. 

• There are two other Crimes, in which l inoft humbly crave your 

• Loidfllips Patience to be heard, bccaufe they arc the blacked that can 
‘ he imagined, and feem to be pcrfonal. The firft is a Letter dircdled to 

• Mr. Gordon at Boulogne, With two Affidavits, which have been printed, 

‘ ind are fuggeft-d to be fent by my Directions, in order to have him and 

• one Birmingham perjure thcmlelves upon iny Account: For in this Letter 
■ it is faid, 7 bat the inclofed is a Copy of a Note from the Perfon concerned, 

• with what be thinks requifilt. 

‘ My L 0 R D S, 

• Tins Letter is dated the 20th of March , at which Time, and for 
' five Months before, I never was allowed the Ufe of Pen, Ink, or Paper, 

• ot the Liberty of feeing any Perfon that could poffibly have conveyed 

• fuch a Note lor me ; for I have been guarded in a different Manner 
4 (tom other People in the Tower: My Warders were put into the very 
1 Room with me, and ordered never to dir a Moment, Night or Day, 

4 out of it; which Orders they punSually obeyed, and were conftan: 

4 Witncli'ca to oil my Actions. 

1 And thofe Warders will depofe, That they believe it W2S impoffihle 

• for me to have written or fent out any fuch Directions ; the Officers, I 
4 don’t doubt, will do me the fame Judice. And when my Sollicitor was 
‘admitted, finding that Mr. Gordon's Affidavit might be of Ufe, if allow- 
4 rJ as Evidence, a Perfon was immediately difputchcd, and who brought 
' it in a different Form Irom thofe which have been primed. And my 
' Solliciuu can teilify.Thai no Draughts were lent by him; which, with 

I die grofs Management of the Pcrfons concerned in this Affair, is, I 
'hope, lufficicnt to give your Lordfliips the clear, ft Conviction of iny 
' Innocence in it. And I do folcmnly affirm. That I never knew any 
’ Thing of them ; never hard of the Name of if Hen bead hr fore ; nor can 

I I find out any Perfon ^belidcs the Matter of that VcfiVl) that ever did. 

‘ The other Crime is Jet forth in one Levetfs Depofition, in the Re- 
port made to this molt Honourable Houfe: Wherein (among a great 

| many other nioft notorious FaKhoods) (he fwears, That one Mrs. 

‘ Barnes told her, that 1 was inllrumcnt.il in, or privy to, the (hutting 
‘ up of a Perfon in a Dungeon, for fear of his turning Informer ; and 
not only of him, buc 01 200 more upon the fame Account: Which, I 
, believe, is the mod lurprizing Crime that ever yet was allcdged againtt 
, £n y Chriftian. Mrs. Baines denies every Syllable of this Converfation ; 
t J nd if the Perfon that fwears this agaitift her had been produced, (be 
, *°uld be proved to your Lordfliips to have been a vile infamous Crea- 
, tUre her Life. And if die is to be believed, or that your Lordfliips 
, 0,1 think it poffiblc there can be the lead Truth in her Depofition, it 
, Wl *l be a Sin to let me live, and impofliblc to find out a Punifliment too 
CtUc l for me. 

, ‘ Thefe, my Lords, arc the chief Crimes which I am charged with 
t *nd very great ones they are, had they been in any Degree made ou 
, *8*mlt me. I am a Stranger to the Methods of legal Proof, but havu 
1 * Cn fold by Counfcl, That the greater a Perfon ‘s Crime is, the clearer 
, Midtnce ought to be againft Him ; and how weak and infufficiei t 
« 'j* c Proofs produced for tb s Purpofc are, and how clear and convincing 
1 *1 * which have been offered in my J unification, has, I hope, evi- 
1 ""Ay appeared to your Lordfliips, and given you entire Conviction of 
®y Innocence : and that all the Crimes allcdged againtt me, arc with- 

Voi. VI. 



‘ out the lead Colour or Foundation of Truth. But how much I have 
‘ fullered for thefe luppofed Cnnus j and what extraordinary Means 

* have been nude ufe of againtt me, are T /.mgs much worthier of your 

* Lordfliips judicial Conlidcration. To be taken up, aod held to exor- 
‘ biiant Bail, without ever affiguing any p irticuiar Ci ime agnir.tt me: To 
1 1 offer a long and dole Confinement, where the Expence bears no Pn>- 
4 portion to my k ircumltanccs : To have Numbers of People, ..»d feme 
‘ ol them Creatures of the Mcancft Rank and Condition, taken up, exi- 
‘ mined, and tampered with, upon iny Account; and Newgate lent to 
4 for Wirnefies: l o have a Servant (who was turned off for his ill Be- 
4 haviour) brought as an Evidence, and my mod intimate Fritnds im- 
4 prifoned for not (wearing againtt me; arc Hardfhip* and Proceedings, I 
4 believe, hitherto unheard ot in England-, and fuen as I hope vourLord- 
4 (hips will. In your itreat Wifdora and Jurice, think fit to rcdrel's. All 
‘ wnicli is of a Piece with an infamous Offer made to myfelf by one of the 
4 Under-Secretaries of State, who, the Morning after I was firft exa- 
4 mined, came to me with a Mcilsge (as he Lid)' from one of his Supc- 
4 rinrs, to let me know. That I had now a very gosd Gppostumty of firming 
4 myfelf end that he was fent to offer me my own Conditions. And wh- n X 
4 declared myfelf an entire Stranger to the Confpiracy, and was ferry to 
4 find that NoHe Lotd have fo bafe an Opinion of me, he l'ecme.i to won- 
4 der that I Would negleitt fo good an Occafum of ferving myfelf, tfpe- 
4 dally when I migb: have any thing / plecfed to ojk for. W nat Autno.-i’ty that 
4 Perlbn had for this Meflagc, or the reft cf ms Aiter-proceedings. I will 
4 not pretend to fay : But as I have been ruined and utterly undone by 
4 them, I hope your Loidfhi; s will take my Sufferings, as well .is Cir- 
4 cumlhuices, into yo.ur ConfiJctation j and inttcid or inflicting any f.ir- 
4 thtr Pains and Penalties, loot upon me (as 1 really am) a Perfon highly 
4 injured, and not a Criminal concerned in any Tianfiidtions umunlfthc 
4 Government. 

, 4 As for my Circumflanccs, they arc but too well known in the World. 

4 And here I cannot omit my Gratitude to the late and prefem Con- 
4 (tables of the Tow.r : Far the late ConlUbie (thou E h 1 never had the 
4 Honour to fee his Loniihip) was, upon a Rcpr. fentation of my Cir- 
4 cumftances, fo vtry good, *s to procure me tkc Promife of an Allow- 
4 ancc from tne Government : And tus. Lordlhip, the prelent, has been 
4 fo kind as to get it paid. But the Officers ol cue Place can tcllify. That 
4 this Allowance has not been converted to any private Ufe of mine but 
4 conflantly given to the Pcrfons appointed to’ attend rue. - nd I mufc 
4 take Leave to affine your Lordim,':,, That it lias colt me more fince I 
4 was fent there, titan the Government has now Itrt me really worth in 
4 the World ; and I mutt fudJenly become a Sacrifice to my Nccctiities, 

4 if not fet at Liberty by your Lordfliips great Clemency and Compaffion. 

4 If I have dropped any E* predion which may not be fo agreeable to fomc 
4 particular Perions in Power, I could wi(h that my Dcfmcehad not laid 
4 me under that Ncceflity 1 And I do folcmnly protelt, that they have not 
4 proceeded from any Refentment for my Sufferings ; but from a fincerc 
4 Endeavour to give your Lor :(hips the cleared CunvidHon of mylnno- 
4 ccnce. And fince I could nm merit their Favour, 1 (hall always en- 

* dcavour to preferve their good Opinion. 

4 As to the Legality of thefe Proceedings, and the Danger of making 
4 Precedents of this Kind, thofe are Things which have been already fully 
4 let forth by my Counlel, and mutt be fubmit:ed to the great Wiidom 
4 and Jurifdt&ion of this itwlf illuttrious Atlembly : An Affetnbly ! 

4 which is not only the bight tt and moft honourable," but the uprightett 
‘ and mod impartial I believe upon Earth; and whole Juftice has ever 
4 appeared as txtenfiv.- as their Power. The great, artd the only Argu- 
4 ment which I have heard offered for the palling of this Bill, is, that 
4 the Occafion is extraordinary; that your Lordfliips are in your legifla- 
4 tive Capacity ; and though tne Proofs may not he fo legal, however, in 
4 Teirorem, it is ncceflary ro pals ir. But I humbly belecch ynur Lord- 

4 (hips 10 confuler where the ExtraorJiiiarincfs of this Occafion lie- : 

4 Has there been the leal! Commotion in any P^rt of the three Kingdoms i 
4 Ot any Perfon injured in his Liberty or Fortune, befides thofe who 
4 have been fo unhappy as to fall under this Sulpic o :? Or it this Qcc*- 
4 (ion more extraordinary than when there was a public Iiifurrection in 
4 the Kingdom? And when the Pcrfons concerned in it, were tried by 
4 the common and ordinary Courts of Jufticc r And bccaufe you 1 L «rd- 
4 (hips ate veiled with a I'uprcme Authority, and tint li:d up to ii:c com- 
4 mon Forms ol Law, can that b; a Resfon for your adlmg direcfly con- 
4 ttary to it ? And to fuppole your Lordfliips capable of doing lo, was 
4 not, I mutt fay, fo becoming »n Argument to have been offered upon 
4 this Occafion. And to have a Seffion, which opened with fo mild, fo 
4 gracious a Speech from the Throne, end in luch an extraordinary Man- 
4 tier, mutt furely be very contrary to the Delimit and Intention of the 
4 Throne it that rime; and is. I hope, fo (ill I ; efoecialljr fince no in- 
‘ tervening Accidents have h ppened to ruffie the Quiet and Tranquil- 
4 lity ol the Kingdom. 

4 My LORDS, 

4 The firft extraordinary Bill that I believe ever patted in England, was 
4 that of the Earl of Strafford -, and how much perfonai Prejudice was in his 
4 Profecution, and how fatal that Bill proved in its Confequenccs, I need 
4 not mention, fince the Royal Martyr bimfelf has, in his dying Words, 

4 called it. An unjuft Sentence, and imputed all his Misfortunes to it. 

4 And pray, my Lords, why was that Sentence unjuft, but becaufe it 
4 was not (upported by Law? — And, to the etcrn .,1 Honour of this Houfe 
4 be it faid. That when the Proofs upon his Tiial wrre not found legal 
4 they refilled to (ind him guilty. But when this extraordinary Method 
4 was taken, and the I'orrtnc of the Times bore down their ufual Justice, 
* then the Flood-gates of all thofe Mifcries were opened, which over- 
4 whelmed and funk the Conttitution ; And of which fomc of your Nobie 
4 Predeceflors hadfoftrong and lively a Seme, as to declare in this verv 
4 Houfe, that they would be fooner torn in Pieces, than come into foch 
4 illegal Proceedings ; and fo fell a Sacrifice to tile Love and Laws of 
4 their Country. 

3 fi * To 
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x 94* Proceedings againft Bishop Atterbury, 



« To which I Cull only beg leave to add one Obfcrvation, tliat I am I * the Hand and Seal of any Secretary of State of his Ma jelly, his r 
! fiirc, is but too well known to that Right Reverend Bench : — That of a!! ' or Succefl'ors : Which Warrant or Warrants any Secretary of State f 0c 



nj wn. »ni>ivn in iwuiaui usiii.ii . — i uut t/j , 

4 tie Preletes tibi-sds iftd bit Maje/ly to tee Paging of that fatal Bill, no: one 

* (i ftbtm if.itpcd ti t Pitirnee of thofe very Perfons wlsm they endeavour'd to 
1 -ife by that AJoi.e. There, my Lords, wore the unhappy E8r& and 
‘ final Conti qucnccs of or.e extraordinary Bill : And what rhofc of another * And for the more fare detaining the faid George Kelly alias Jobnf tlt > 

‘ may prove, the great Director of all Things only can fore fee ! 4 fafe Cuftoly, l>c it further coaCRJ by the Authority aforefaid, 

4 5. laity are the Arguments which might he brought to fliew the great 4 the (aid George Kelly alias Johafou (hall break die Gaol or Prifon u 
‘ Injiiir: , as well as Inconvenicncies, of thefe Laws in p-rticular : Rut 4 which he (lull be fo commuted, or (hall cfoape out of the Cufloj-^ 
4 as my Liberty can be of no great Moment to die World, I (hall only 4 the Pcrfon in whqfeCuftqdy he (hall be by virtue of fuch Commit 0l L^ 
1 bcfcach your Lardiliips, not thro’ me to give a Wound to the Conftitu- 4 that then the faid George Kelly alias JohnJoa, and all and every Pcrfon j-J 
4 rion, which, perhaps, may not fo cafiiy be cured. Thc great Charac- 4 Perioqs whatfoever, who ilioll l>e aiding or addling the faid Georg* 

4 terillick which diftinguifiic* England from the reft of the neighbouring 4 alias fshafeu in breaking fuch Goal or Prilon, or in making iuch 
*■ Nations, is, the Excellency of our Laws, of which your Lordfhip. 4 cape, as aforefoid, or who (ball by Force take or refeue thefnidC*r«r^^, 

4 arc the great Guardians : And if you fultcr thofc Laws to be brnL m 4 alias fohnfv i out of fuch Cuftody, Gaol, or Prifon, during the L'an^ 
4 upon, and render Life or Liberty fo precarious, as to be affected or 4 nuance of his Impiifoumcnt by virtue of this AS, being thereof 
‘ taken away by every idle Hearfay, that Excellency mull foon difapprar, 4 fully convicted, dull be judged guilty of Felony, and lhall fuffer Deg* 
4 and the befl Form of Government now upon Earth, confcqucntlv link ‘ as in Cafe ol Felony, without Benefit of Clergy.’ 

* into Anarchy and Confufion. In putfuanceof this A &, George Kelly was, continued Prilbncr in ,• 

Tower of London. 

** ^ ® Marsh 27.. The Bill to inflict Pains and Penalties on Franeit Lord Bp 

4 The Words of my Bill are very fevcrc, and do not bear the Irall Pro- (hop of Roche ft er was brought into the Houle of Commons, to which fo 

4 portion to tile Proofs which have been produced againll me : and 1 hum- Ilifhop making no Defence, it psiVd that Houle April the cjth, and ffa 

4 bly hope, that my p ill Sufferings will be looked upon as a fufficient Pu- fent up to the Lords, where the Rifhop nude his Defence by Conner 

4 nilhment ; efpccially fince it is not pretended, that I have tranfgrcffed who were Sir L 'infantine Phipps and Mr. Wynne. air Conjian’tine Plus 

4 any Law yer in being. I prepofe no great Happinefs in this Lite, and fpake as follows : 



■ time being, !* hereby authorized and impoweted to make; and that 

■ faid Gorge Kelly alias Jebnfsn (hall forfeit to his Majefty, all his Lat 

■ Tenements, Hereditament.'., Goods auJ Chattels whatfoever. 



4 any Law yet in being. 1 prcpoic no great H; 
4 would willingly avoid as much Mifery as I coi 
* humbly befcct h vour Lordfhips, to look upon 
4 Kingdom, and a rerfon (as 1 really am) incon 



ippinels in this Lire, atm 
ild : And mull therefore 
me as a Stranger in your 



4 Kingdom, and a Pcrfon (as 1 really am) mctmfiderablc in myfclf ; and, ny thc Appointment of this Honourable Houfc I have the Honour tom 
* coimquently, incapable of doing the lead Prejudice to any Govern- KJ lcI , a y0 „ r Lordfhips, as Counfcl lor the Reverend Prelate, the u n f« 
ment. For my Behaviour, I am willing to give the beft burettes that tunale l> f i loner at the Bar : and perfuade myfclf it will not be difficult 
1 am able: But if that be not approved oi, T nope your Lordft.ps will defend his Lordfhip from the heavy Pains and Penalties of this Bill j fi “ 
‘ give me Leave to rct.re to tome other Part of the World, where I may lhe Counfcl for u Confcfs lhat it f uppor[J J enJy by arcumjlanliat E* 
4 enjoy my Poverty with Freedom. But, let my Fate be what it will, ( [cnce. ^ 

‘ I lhall cm pray for vour LurJdiips particular Welfare, a< well as thc Bills palling inro Laws for taking away Men's Liberties and Ede. 
4 general Irofperity of the Kingdom. .... bv Cirtum/lances on!v, are new. Con visions bv Circiimftaiices iv 



4 general Profperity of the Kingdom. 

4 And fo rcfimi myfclf with the utmoft Humility, to your Lordfhips 
4 great Clement^, Juftice, and Companion .’ 

After which the Houle pafs’d thc Bill, which obtain'd thc Royal Af- 
firm, and was as follows : 



. ■ ■ , ,, . . ,, ... . r an • by Circumflances only, are new. Convictions by Circumftanccs wcr< 

I fo refren myfclf with the utmoft Humility, to your Lordfhips ver heartl of itl A pj|t . and \ hopc will ' ever be kll0vvn •„ 

-leincncy, juftice, andCompafljon . . . or any which is to coinc : And tho’ cme of the Gentlemen faid, that 

which the Houle pafsd thc Bill, which obtain d thc Royal Af- cumftamial Evidence is fufficient at this Tmu of Day, I hope, the 

is the fame at this Time of Day , as ever ; and dial the Lives and F ortu 
EngUJlt Subjects will be as well prote&cd and defended by yam 



An Ad to inflict Pains and Penalties on Georgs Kelly alias Jobnfon. flui^as they were by your Predece/ors. 1 7 

* \l/’Hereas in the Years One tnoufand (even hundred and twenty-one, T he Securities which the Laws have provided for our Liberties 

* ’ ’ and One tboufand feven hundred and twenty-two, a dctcftablc and Lllatrs, and the Happinefs lhat we cannot be depriv'd of them but by 

. horrid Coiiluiracv was formed and carried on by divers Traitors ^nd !egalProof,arc Adyaptaw# which wcreobtain d at great Expence 
‘for invading your Majefty’s Kingdoms with foreign Forces, for Blood an J Treafu^ bvyour Lordfhips Noble Anccfton : Ami we do^ 



for invading your Majefty’s Kingdoms with foreign Forces, for u , an A 1 rea ‘“ rc ’ y.° w Lordinips : (Noble 
raifin” an Infurreflion and Rebellion againft your Majefty, for feiz- not l 51 * 1 ^ ou W ‘B tranfmit them to l ollcruy, 
sml Cux, r und for lavim. violent Hands continued down to your Lordlhips. 



ing the Tower and City of London , and for laying violent Hands 
upon vour Majefty’s moil (acred Pcrfon, and upon his Royal High- 



as entire as tluy have ' 



Thc Law is thc Rule of Men’s Adions ; and Perfons accufcd as Cii- 



r.efs tha Prince of Walts, in order to’ fubvert our prefent happy minaIs f, ’ r . committed by them, ought to be tried by the Laws tha 
Eftablifbment in Church and State, and to place a Popifll Pretcn- 'Y er< - ,n 1‘orco, at the Time of the I' acts committed, Jtcutuum AUegedkM; 
dcr on vour Throne : And whereas for the better concealing and effedi- ■* ra bata. But Laws made ex pojl Fafft , to punilh Men for 1' net* wend 
inz the faid Confpiracy, divers treafonable Corrcfpondcnccs were, with- v ^ crc uot Oftenccs when they were committed, render all things that 
in 'the time oforefaid, carried on by Letters written in Cyphers, Cam- li . ear bnghjhmen precarious ; and ror that Reafon have been as often u- 
Words, and fiditious Names; which Confpiracy, had not Almighty »«« «, as they have been rrwrdr. 

God in his great Mercy dilappointed the fame, would have deprived 1 n '-' Charge againft thcBifliop and Mr. Kelly are fo interwoven, thatl 
your Majcfty’s Kingdoms of the Enjoyment of their Religion, Laws beg you will exculc me, if in my Vindication of him, I urge any thi 
and Liberties, involved them inBlood and Ruin, and fubjcClcd your Pco- which 1 offer d in behalf oi Mr. Kelly , when 1 had the Honour to aiti 
nlc to the Bondage and Onurcffion of Romi/h Superftition and Arbitrary . v , our Lordfhips as his Counfcl : Bui 1 (hall take care to repeat no man I 
, ir .iui- ru-tii.ak.- T i„'_ than is iicccBarv. 



Power : For which execrable Trcafon Chrijhphtr Layer hath been in- 
dicted, tried, conviflcd, and attainted. And whereas George Kelly alias 
John/ hath been a principal Aitor in the faid horrid and deteftable 
Confpiracy, by traitoroufty confulting and correfponding with divers 



My Lords, 

I am very far from denying, or conceding, the Power of Parliaments* 



Perfons to procure a foreign Force to invade this Kingdom, and to raife to Bills of Attainder ; but I hope I may have Leave to obferve, that fuch > 
an Info rrection and Rebellion againft your Majefty within thc fame. Power hath been very rarely exerted , unlefs upon extraordinary Occafion* 
with Defign to depofe your Majefty, and place the Pretender on your anJ in Cafes of Neeejpty. I hopc too I may be permitted to (hew, that tit 
Throne ; for treafonable Pradtices in which Confpiracy the faid Georg; Cafe of my Lord Biltkop is not within either of thofc Reafon s. 

Kfily alias JtbnfaK , being arrcllcd, and divers Papers then found about He never withdrew himfelf out of the Kingdom; never fled from Ju+ 
him Idzed, in purfuance of a Warrant under thc Hand and Seal of one cicc, but was always amenable and forth-coming, ready to be try'd 
ofyour Majefty’s principal SecTetariesof State, for feizing and apprehend- cording tothcufual and ordinary Methods of Juftice. And thc A [tan 
ing him the faid George Kelly aini Johnfen, together with his Papers, and ders of Mortimer, and the Earl of Arundel, in Edward Ill’s Time, d 
the faid George Kelly alias Job f on, being in Cuftody of a Mellengcr by Sir Thomas Haxey in Richard II’s Time, and others afterwards, were re , 
virtue of the faid Warrant, did, by Force and Violence, with a drawn vers’d, beenufe the Perfons accufcd were forth-coming, and might hat*! 
Sword, make an Affault upon, and renft the faid Meflcnger, with intent been brought to a Trial according to the ufoalCourfe of Juftice. 0 ' Where- 
to deftroy the faid Papers, and did burn thc fame : Therefore to tnani- fore I hope the fame Reafons which prevail’d with thofe Parliament* ®‘ 
felt our juft Abhorrence of fo wicked and abominable Confpiracy, and reverie thofe Attainders, will have Weight enough with your Lordfllip* <* 
our Zeal and tender Regard for the Prcfervation of your Majefty s Per- prevent this Bill’s palling into a Law. 

fori and Government, and of the Prolcftant Succeffion in your Majefty’s Thc Parliament, at thc Reftoration, did not think fit to interpofe tb^ 
Royal Family, the folid Foundation of ourprefcm Happinefs and future legiflativc Authority even in the Cafe of the Regicides ; but left fuch* 
Hopes ; and to the End that no Confpirator may, by any Contrivance them as were alive, and forth-cominz, to the or dinary Methods of J ullic*> 
or Practice whatfoever, efcape Punifhment, and that all Perfons may by and gave them a fair Trial for rheir Lives and Eftatcs. The only retnaB*. 
the Juftice of Parliament he for ever hereafter deterred from engaging able Bill of Attainder, which hath been in fome Ages (except of fuch J 



in any traitorous Confpiracies or Attempts; We your Majefty’s moll were in aflttal Rebellion, or fed from J’ullicc) was that of Sir John 
dutiful and loyal Subjects, thc Lords Spiritual and Temporal, and Com- a tick. 1 own 1 mention’d this Cafe on behalf of Mr. Kelly ; and it being* 
mons in Parliament affcmbled, do humbly befccch your Majefty, that Cafe fo material for my Lord Ik.'uip’s Defence, I cannot in Juftice tt 
it may be enacted ; and be it enabled by the King's moft excellent Ma- LordfHip omit making fome Obfervations upon it : From which it 
jetty, bv and with the Advice and Content of thc Lords Spiritual and appear, that thc Reafons given fotfajjing that Bill are thc (iron jell Arg°‘ 
Temporal, and Commons in Parliament affcmbled, and by the Autho- merits in the World againft this. 

rityof die fame. That the faid George Kelly alias Johnjon fh.’.ll be detain- ^ he Preamble ot Sir John Fenwick' o Attainder fhew’d the Neccffity! 
ed and kept in clofe and fafe Cuftody, without Rail or Main-prize, and it : For the Preamble fets forth, — That Sir John Fenwick was, upon 
during the Pleafurcof his Majefty, bisHcirs and Succeffors, in any Gaol Oaths of George Porter, and Cardel Goodman, tndifled of Hizh-Trcafv® 
or Prifon within the Kingdom of Great Britain ; to the Cufhxly of the That hr obtain'd his Majefty’s Favour to have his Trial delay’d from tJt*J 
Gaoler or Keeper whereof thc (aid George Kelly alias Johnftn (ball from to time, upon his repeated 'promifei of making an ingenuous and r ” 
time to time bs commuted, in purfuance of this Ail, by Warrant under Confcffion : That fcveral Timra were appointed for his Trial , . 



Printed image digitised by the University of Southampton Library Digitisation Unit 



( 39 ? ) t t 2 h 



and others , for a T realonable Conlpirncv. 



( 4°o ) 



c f which h= had been .i&ually tried, had it not been for the Expec- 
f ‘ 0 | the Difcovcfics I'n often promifed : That fincc the Times ap- 
' (c j f or his Trial, Cardtl Goodman, one of the Witneffcs, was 



thofc Sums were under the Management of:hr Bift. r •; *■: • t 1 tr\ -•> ■ 

this, bccaufe jQ»/fscv .7 tell? Bak r~ if the iate Foil <> • »'s bring s -•> Ad?, 
of three to fix, Mr*, firm may Ice what is ft. . -ar.li:.: :-.-r tl-. Put 



fo that he could not be had to give Ev idence. And it appeared | chafe {he intends to make. 

Trial, that Porter had been tampered with, and had 300/. paid Now fuppoft, bv Jj>uitwel! ana Flow II are meant Dilion' s Secretary ; 
and 2O0I- more promifed him, to go beyond Sea. This made the I and by Be Ur and Hatfield, tit'.., is intendeds and that by the 

r> fidniption very fining, that Goodman was lent away by fome of Sir Addition of three to fix is mean: a Remittance of M.n'ey, by iFi-.e ?>•: 
^• s Friends. So tbut there was an IrsdiUment againft him ; two Witaef- meant Soldiers ; and by Mrs. Jon s is meant mv Lord Bifhop’ of RsK.j- 
vvcrc farm upon it, and proved the Tie, fen ; and he promijed X rom time 1 ter : Yet can what Diiiox'% Scciticry v-rites t o'Kelly, or v. sat wn.’.-s 
•; tnaie Difeei'tries. | to Dillon’s Secretary, affect the Billmpof Ro. better f If it can, it is in the 

I Forcer of any two Men, one refilling here, and the other beyond Sea, to 
I take away the Life of any J/./u breathing. But fuppnfc we can m.ive :c 
' appear, asmoft certainly wcfiialt, that by Mrs. Joan „snnot be rr.can: rii- 
Bifhop; then what becomes of this Part of the Charge? 

| The next Thing to fupport this Charge is, a PaiL.— in an Ext-afl of 
[ a Letter dated the hrfi of May, written from QnititJil to Janus Baker 
in which tiv faid, * that Mrs. Jones cannot tae'e 1 better Time to lux 
‘ h-rnfelf fitted with an cufy Saddle, lie.' If an Ex<r.c\ of a Letter c-n 
be of any Weight, and the ConilruCiion put upon it ;s to be all-xved ; 



*°jlatb my Lord llijbzp been indicted? Hath there been anv Oath made 
„jl litm I Did he ever impofi upon his Majcliy or the Miniitry, by 
to make any Dif every ? Hath he feat axuay any otic that wax 
Co n 1, againft him ? Since thefe Cireumfunea were tlszught nectjfurj by 
\\ j/iiliamcnt at that Time to induce them to pals that Acl ; and the 
"Tfcnt Cafe is not attended with any one of thefe Circiimftances ; this, 
humbly conceive, is a Reafon why vour Lotdftn'ps Jhould not pais 
3 I» Bill. 

f hr -reeter the Offence is of which any Perfon is accufcd, the phr--- 



eharer the Prof night to be : and my Lord Cole in his 4th Infticute, then the Bijhzp is turned General, or at lead a If. I t; !. For by _\V, 

„ 37- (which 1 mentioned the other Day), fptaking of the Attainder of 1 Information and PlunltU\ Cypher, Saddler 1 and .' ..... arc ]■ : f„ SB, hr 
Y, sensed Earl of Ejjix bv Parliament, fays ; ‘ The more high axul cbfolatt and Regiments ; So the Bilh p 1 1 reprcfcnu-d as mulct t..\ mg n» 

*t t*Jnri[dinion at the Court is, the more juft and honourable it ought to -e i.:a ' ... »-.—••• H„. . •. 

,1,. in its Proceedings, to give Example of Julfiee to inferior Courts.' 

Tfi: 0 fence charged on mv Lord Bifhop is of the highejl Nature; and ' 

|ju Ijilictizn the mtjl high and abflute : thcrefoio the Proceedings, 
without Doubt, ought to be the moll juji and honourable. 

The Puaiftment inflicted by this Bill is the great' ft that can he, next to 
ftr&h i t'cl f : for what can be worfe, than for a Reverend Pi elate of fuch 
Jfuftctd Tears , and of fo Infirm a Body, to be hanijhed into another Cuuu- 
m, and be forced to feci hit Bread in JefolaU Placet l 
The Punilhment is ftill much feverer to his Lordjhlp, who hath laved 
siting to fupport himfclf : for his eminent Hojpihlity, and his oxtenfive 
Cbin'ti, though they have fitted and prepared him to live in another 
fftrli, yet have di fabled him from i'uhfifting in another Country : there he 
,;j!| himfclf want that Charity , which he lb liberally bellowed upon others, 
nfldmuft beg upon his Crutches, or ftarve. 

As to the Evidence offered againft his Lordfhip, I humbly apprehend the 
fmf would not be fufficicnt fit Law to fupport an Indichnmt for the 
but/! Mifdcmeanor. And will yout Lordfiiips, in your great IVifdom and 
'/hjlicf, convict u Lord of Parliament, a Member of your cum Body, and 
pbject him to fuch fevere Punijhment , upon Evidence that at Law would 
HU be fuflicient to conviCl the meaneft Subject of the mod minute Tre/haf ? 

This, 1 humbly apprehend, will appear to be the Cafe, when the Charge 

E ' in 11 my Lord Bifltop, and the Evidence to fupport it, have been coa- 
ted. 

The Bill recites, ‘ That there was a dcteftable and horrid Confpiracy 
‘for invading his M a jefty's Kingdoms with foreign Forces; for raifing 
*1 Rebellion ; for feiv-iug the Tower and City of London: and for laying 
‘violent Hands upon his Majefty’s mofl facred Perfon, and upon his 
‘Royal Highnefs.’ 

As to the ftiiing the Tower and the City, and laying violent Hamit on the 
Kiny and Prince ; neither of thefe Crimes is charged upon my Lord Bilhop. 

But tiie Charge againft his Lordfhip is, that ‘ hs hath been deeply 
‘ Concerned in forming, directing, and carrying cn, the wicked and deui- 
‘Tahle Confpiracy, by traitorouflv cpnfulting and correlponJing with di- 
* vers Perfon s to r.iife an InftsrrcClion within this Realm, and to procure 
‘foreign Forces to invade this Kingdom; and intending to raife a Rc- 
‘kllion, at the Time of the Elections ; and when the King went to 
% Hanover-, and at the breaking up of the Camp.’ 

As to the firft, viz. The finding for foreign Forces ; the Bilhop is not 
Barged with being privy to any one of the three Memorials : for Neynoe 
fiijs, he wrote them, and they were dictated to him by Kelly and IVatjon, 
whom he fuppofed tube the Earl Marijhnl. 

As to the Charge of raifing a Rebellion .it the Time of the Elections, 

'tis founded on a Letter, figried 1 378, and directed to Mr. Jackfan ; which, 
iHe Report fays, the Committee have good Reafon ts believe was from the 
Bifhop of Rochejier to the Pretender. 

Tlic Letter fays, * Notwithilanding this Opportunity is elapfed, I 
1 sjrcc with you, another may offer before the End of the Year.' And 
iheObfcrvation made upbn i:^ is, that it was wrote the 20th of April, 

'»hrn mod of the Elections were over : So canfequcmly the Opportunity 
elcpfid. 

The Letter of the 20th cf April is fuppofed to be wrote to the Pretender 
i: Rime. It fuppofeth a Letter to the Pretender had been wrote, taking 
•tofite that an Opportunity was c'.aplcd at the Elcclions ; and that an An- 
kn had been made to that Letter by the Pretender, that another may of- 
fk Wore tile End of the Year ; which muft be at leaft two Months before 
•k Date of the Letter; and that was before the Elections were begun. 

As for raifing a Rebellion,, wben the King went to Hanover ; it is in- 
ft3,e dirom dark PaJJages in Letters cf the zeth of May 1722, N. S. nth 
May, (j. S. and 10th of May, O. S. which are faid to have palled be- 
j*Wn Dillon, or his Secretary, and Kelly. And by comparing thofc 
*tifenc Sj y OU will obfctve what Foundation there is for fuch a 

40 the Letter of the 9th of May, 0 . S. 20th A\ . 9 . Qtrtwrli, fuppofed 
1 ° k Dill-ni Secretary, writes to Raker, fuppofed to he Kelly, ‘ That if 
, “la Pofi hath not brought an Addition of three to the fix, formerly 
c-ane fioin Repr.n, it is eafy for Mis, Jones to fee, what is ftill wanting 
wthe Purchafc lhc intends to make.’ 

the Lettet of the 10th of Mat, 0 . S. Hatfield, who is fuppofed to be 
^.writes to Howell, who is fuppofed to be Jj Secretary , * That the 
, ‘‘iug intends to fetout early next Month, if they could then compafs | 

, "krcls enough ; the fooner the Wine conics, the better; Jones promifes 
*2 be a gootTCufiomcr.' 

* 11 hence, and from what Pander faid, Skeen told him, ’twas infinu- 

‘hat great foreign 'Forces were to be brought in for th« Pretender ; 

41 gfcat Sums of Money were contributed lor that Purpofc ; and that 
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giment of It ijh Soldiers, anti to mount ontlorfcfc^eh himfclf lo com- 
mand them. 

As to the third Thing charged, wh ; ch was to raife a Rebellion at the 
B‘ easing up of the Camp ; there is no Pietenee of Evidence. So that, upon 
the whole, there dues not appear to be any Pretence for that Part of the 
Preamble to the Bill, which ehargeth the Bilhop with having been * derp- 
‘ ly concerned in forming, direeling, and carrying oil the Confpiracy. * 

l’he next Thing charged agamll his Lnrdlliip 14, liut lie vv.j • cn- 

* ccrned in a Corrcfpondoiicc abroad, and fome Tnutfadlions at home tor 

* bringing in the Pretender.’ 

Now as to this, 1 would obferve, that there is nnt one ffTlnefs againft 
his Lordfliip of any criminal Ait; that though id Papers have he n 
f ixed, vet there appears not any Letter at Paper, uuiltthls Hand , of a cri- 
minal Nature ; nor any Letter proved to be writim m 1 delved bv him, 
which is criminal : Neither is there any Charge of any Meeting or Czrf.d- 
talion with any Pcrfons for carrying on this Conlpirr.cy. Indeed lie is 
mentioned as a Member of a Club, called the Burf-.r d-Club, of which the 
Earl of Orrery was faid to be Chairman ; which Club (as 1 apprehend) 
was never heard of ’till Layer’s Trial. This Accufation / know to ba 
fa! ft ; and never met with any one that believed it: therefore Hull not 
trouble your Lordlbips with any farther Obfcrvations upon it, than juft 
to take notice, that though he who made the Lilt hath joined me with 
Pcrfons of great Quality and Honour ; yet 1 prefume to fay, that my 
Profcfiion iu the Law, as well as ray Religion, has given me fuch a Send- 
of my Duty, that no Pcrlbns whatfoever arc great enough to draw me into 
a Plot againft his Majefty and the Government. 

I beg Leave to obferve that this Charge is founded partly upon the Hear- 
fay of Pander and Neynoe , and partly upon the three Letters dated the 
2Cth of April 1722. 

As to the Hearfay-Evtdenct ; Pander drpnfctb. That Skeen told him, 
that the Bifllcp of Rochejier and Lord North and Grey had the principal 
Direction of the Confpimcy ; that 200,0ocl. had been raifed by Contri- 
bution, and was put into the Management of tin: Bifhop; and that it 
was called the Military Cbeft. Now can this be Evidence in an IndiUmeni 
or Ailion, for the mcit minute Trefpaf, or in any Cal ? Can it ha in,.i- 

? ;ined, that f much Money could be railed among the' j’accbites d or tl;: t 
uch a Sum could be raifed , and not one Contributor dijegvtred ? Can it be 
imagined that fuch a Sum fhould be entrujl/d with one Mm? Or that my 
Lord ijijhop would be that Man, who would have the Care and Trouble, 
and run the Hazard, of fuch' a Sum ? To which it may be added, that 
Skeen, the only Perfon living, who by any Perfon living is faid n have fid 
this, is now in Cuftody, ready to be examined upon Oath, and denies even 
Word of it. 

As to Neynoe’ s Examinations, he f peaks only what Kelly told him; and 
can wliat Kelly told him aiFccl the liijhzp? ilcfi.lrs, n,:r.c of his Exami- 
nations arc OafA, or fo much as (igned by him ; (whereas the Exami- 
nation of Giodman, that was given in Evidence s.-air.ft Sir f:'< r F.u- 
■wicl, was upon Oath :) all of them appear to be takni after Is: -■ s in (.if 
tody, under great Apprehenjinr. and Terrors ; nay, it appears timt one of 
them was taken the Day before be drowned Ifmff : and moreover, t'l.ironly 
ent of them was read, which was extracted out ai tiree Examination-., 
marked A, B, C, and faid to contain the Subftancc. VVe Jcfitc all ifm 
three Examinations may be produced and read ; and then it will appear, 
whether that one contains the whole Subftancc ; or whether there i.e not 
fmc Things very material emitted : and it will lik'-wifc appear, that there 
arc fuch Incznftjlencies in them, as will take off th-’ir Credit. For in one 
Place he fays, he law Kelly make ufc of the Ciphers; and that Keilt 
owned with great Freedom they were for carrying on a Correlpondi t.ee 
with the Pretender aud his Agents: and yet in another Place he fay:. 
That Kelly never opened himftf as to the Plot now on Foot ; that indeed ho 
hadfeen feveral Letters fiom Pa- is and other Places, but they contained 
nothing material. So that it muft be fuppofed, cither that there was no 
trcafonable Corrcfpondence carried on by Kelly ; or that Neynoe was not 
lb great a Confidant of Kelly’s as he prc;cndcd. 

Neytste fays, He drew three Memorials; and the laft was its December 
172J, to the Regent for five thoufand Men ; that all the Memorials were 
drawn by the Order of, and dictated by, one Hint : Tl’ufin , whom ho did 
not know, but took to be the late Earl Mari/l-ii ; that Henry IKatf-t, 
whom he took to be Earl Mari fat, was in England all laft Spring, and 
that he lay with him feveral Nights. 

'Tis very extraordinary, that the Earl Marijhnl fhould trull a me: a 
Stranger uidrsw three Memorials, and one of them/sr five thou find Met 
to invade the Kingdom ; and that afrerwatds he fhould id with him fcvetal 
Nights, anil net know who be was. 

In one of his Examinations he fays, the Heads of the Memorials wera 
given him by Killy and ff'c.tfim-, in another be lav s ‘hey were all drawn 

by 
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by l Vat f i>; : Ami 'tis olifcrv^blc. that the rough Draughty or a Copy of any 
one of them, is not proJucrd; which certainly, he that intended to turn 
Evidence, and fo foon after became ait Informer, would have done, if 
there ha . been any fuch. 

The Committee arcpleafod in their Report, Pag. 38. to take Notice, 
that Ncyr.ae fait/, Kelly told him, that a Lord of the Council gave the Bilhop 
Notice id his being to he taken up, fome Days before it happen, d ; and 
iic pleafed likewile to fay, that he afterwards confeffod, (as they were in- 
formed) that in that, and other his Examinations, he endeavoured all he 
could to t recite Diffidence and Sufpicions among his Majtfbfs Servant!. And 
what Credit c:in be given, after this, to one, who had \o little Regard to 
‘Truth, a. to f.iy any Thing, tho‘ never fo falfe ; to fo wicked c Purpofe, as 
to create a Mil'underftanding among his Maiefty’s Servants ? cfpcci.illv if 
pne confidcrs how probable it is, that the Rtmorfe he had upon hit C:n- 
fieitce, occafion’d by the Evidence he had civen, and his Dread of the 
Sh.tme of bcin z forc'd, when he came upon hit Oath, to deny what he had 
f ad when he was not upon hit Oath, were the Reafons of his making away 
with himfelf. And we Ihall call fome WitncflVs, who will give a full Ac- 
count of him. 

Wc lliall call one, who but lately depos’d before your LordQups, that 
AVvn.v fold him, he had faid fevcral Things to a great Man, which he 
neither would nor could Jwear without being perjur’d. 

1 mod humbly beg vour Lordihips Pardon, for being fo particular in a 
Matter which l had fo lately an Ocealion to mention : But this is the 
Hinge upon which the Weight of the whole Charge againft the Bilhop 
turns, and therefore I doubt not but your Lordihips will excufc me. 

■ The next Charge againft my Lord Bilhop arifetn from three Letters , 
dai d the loihof April, 1722. One ligne -1 J. fonts, innuendo the Bilhop ; 
to Olivers, innuendo Dillon : The fecond Itgned lilington, innuendo the 
Bilhop; to Muft rave, innuendo Lord Marr : ' r he third to Jack for., innu- 
tn 0 the Pretender; and ligued 1378, innuendo the Bilhop. Thefe Letters 
nre faid to be wrote by Kelly, and difiated by the Bilhop. 

Now as to thefe Letters, I beg leave to obferve there is nothing Criminal 
appears to be in any one o! them. But then ’tis objected, that two of the 
Perrons arc attainted of Treafin, and are Agents of the Pretender -, and ’tis 
Hfoh-Tteafon to write to them : And the third is the Pretender himfelf. 

biippnlhig diners were Dillon, and Mufgrave were Marr -, yet writing 
to them in private Matters, not criminal in themfelves, nor relating to the 
Pretender, is not’*Vreafon. 

But how comes the Lord Marr to be an Agent for the Pretender ? He 
quitted the Pretender’s Service many Years before; and from the Time of 
quitting his Service, till after the Date of thofe Letters, had a Pcnfion 1 
Imm Ins prefent Majcfty. I believe the Counfei for the Bill, and all 
Mankind, will be at a Lofs to tell by what Law writing to one, who hath 
quitted the Pretender’s Service fo many Years, and who hath fubfifted 
ever ftnee by a Pedfion from his Majefty, can bean Offence. 

Indeed, if it be proved that Jackfon is the Pretender, I admit writing 
to him isTrcafon : But if it be proved (as it will beyond all Difpute) that 
by Jackfon neither is nor can he meant the Pretender; and that my Lord 
B.flson neither did nor could write or di&atcany one of thefe Letter- ; then 
the whole Charge againft my Lord Bilhop, founded upon thofe Letters, 
falls to the Ground. . , 

The next Thing I would obferve, as to thofe Letters, is from the Re- 
port, Page 42. where the Committee arc ptcafed to obferve, that the Letter 
to Olivers is, great Part of it, out of Cypher; which feems to allow 
that the other Part was in Cypher. Therefore it was very neceftary, I 
think, to have printed the Letters in the Ciphers and Char afters, in which 
they were written ; and alfoar they are dccypher’d: Then the Perfons ac- 
cus’d would have had an Opportunity of employing Mcnskill’d that way, 
to fee if they were rightly deevpher’d. This was done in Caiman's, Cafe. 

The French Papers, in zh: Appendix, arc printed firft in that Language, 
and then as they are tranflated ; which was not fo neccffary as Printing 
the Letters in Gyp he in this Cafe: Becaufe almoft every one underftands 
Frail b e uough to tell, a: firft Sight, whether a French Letter be rightly 
Tf,. » il-iied; but ’tis impoffiblc for a Man of the grcatell Skill in the Art of 
decyphering, to tell, upon a fudden at the B.ir, whether a Letter be rightly 
deevpher’d * So that all a Man hath in the World, is to depend upon the 
Skill' and Integrity of the Decyuherers. Nor are they infallible; for the 
Wii nefies who dccypher’d the Letters, admir, that there are fome Words 
in them which they could not decypher ; and thofe Words may give a 
Turn to the whole Senfe of the Letters. Nay, Mr. WiUts faid, that one 
of the Numbers he could not decyphcr ftoud for two Words : He was 
like wife pk-afed to fay, it was impoffiblc thu the Number he could not de- 
oyplur could make an Alteration in the Senfe; which is very extraordinary 
for a Man to /wear: But it one Wordc^ld not make an Alteration in the 
Senfe, furcly two might. 

The writing thefe Letters is charged upon Kelly ; which cannot affe£t my 
Lord Bilhop, 'unlel's they were dictated by him, or written by his Di- 
rection, or Privity ; of which there is no Pretence of Proof. And there- 
fore 1 IhaM next offer to your Lordihips fome Obfervations upon the Argu- 
ments and CircumiVa rices allcdgcd to fupport this Charge. 

It is obferved in the Report , that the Perfon who wrote thefe Letters, 
fpeaks of himfelf as being in ill Health, in great Pain , under fome fad and 
melancholy C rcumjlantes , which he expc&s will foon blow over ; and from 
thence ’tis infcri u it muft be the Bilhop, bccaufe his Wife was then ill, 
ami died in fix Days after ; and th2t he himfelf was at that Time afflicted 
with the Gout. Cine of the Gentlemen, who was Counfei for the Bill, 
faid, Thefe were Circumftances, that did not happen to any two Men in 
the World at that Time : And give me leave to inftance one other Cir- 
cucnftance, which, I believe, did not happen to any one Man in the 
World ; which is, writing a Letter of Politicks, when hit Wife lay a-dy nr. 

Why thefe Circuinfhnc-- muft neceffarily intend the Bijhop, more than 
any other Perfon that was ji i, and under A'nfortunes, I cannot apprehend. 
That ill Health muft neceffarily imply the Gout ; and that it muft be in- 
tended, that no Man had the Gout lie 7.01b of April , but the Bijhop ; that 
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melancholy Cirtumjlanccs neceffarily imply a Man’s JVife being fck or d-.: 
and that no Man had a Wife lick or dying, but the Bijhop ; is, 
humble A pprchenfton, a new way of arguin’. '*'} 

Another Way of proving thefe Letters, to be wrote by the Bilhop, J,. 
the Names and Figures lubfcribcd. For one Letter is fubferibt’d J 
Jones, and another Letter is lubfcribcd, T. Wington: And the R.‘ “j 
obferves, that wherever Jon-s and lilington arc named, the Bilhop is to? 
underftood. But why the Bilhop is to be underftood by thofe Names 
eonjlat ; n;:r is there any Ptetenc: of Evidence. And if we Ihew (as W’^** 
fallible Ihall ) that by thole Names the Bilhop could not t-e meant, and tj? 
he could not write, or diftate thofe Letters ; then the Inferences againft ? 
Bilhop from tb ft Letters, and trim the fubfqucnt Concjpondenci under 
Names, become of no Force or Weight. 

A Third Lcttet is fubferib’d, 1378 ; which the Dccypherers fay denott, 
Prrfon whofe proper Name begins with an R. And the Report is j'lca&J 
to infer, that it mu /1 be the Bilhop of Rochefler. Now why 1378 dcn^J 
a Perfon whole I^ame begins with an R, the Dccypherers only kno*. 
And v.e ate as nvrtCh at a Lofs to know, why by 3 Name beginning 
R, mull be intended the Bilhop of Rochefler. If that Number appear 
to Jenorca Name beginning with R, and if no Name began with 
Letter but the Bilhop of Rochefler’ s ; there would then, i confefs,- befiw 
Weight in the Obfervation. 

That Jones and lilington are not the fame Perfon, appears from the L t! _ 
ter of the 10th of May, from Half eld to Howe!-, where, within the Com. 

, pafs of two Lines, they are diflinguijhcd. For in one Line he faith, 
promifeth to be a good Cuftomer ; and in the next Line but one he faijj, 
lilington is gone in the Country ; which plainly Ihews them to be difti^ 
Perfons. ficlides, in the Papers mentioned concerning the Duke of A'u. 
folk, his Grace is fevcral Times denoted by the Name of Jones : In Lesya' i 
Lift, Sir William Ellis is deferibed by that Name; and in Plunkett's LjJ 
Jones Hands for the Germans. 

The Evidence to prove Jones and lilington to denote the Bilhop, ay 
the Intimacy between the Bilhop and Kelly, is the Prefent of a l)og caily 
Harlequin. 

The Evidence Hands thus. Rep. 40. E. 35 . Hatfield, who is flip. 

* pofeil to be Kelly , in his Letter of the 30th of April to How l, who is fup. 

‘ pofed to be Dillon’s Secretary, writes thus. Mrs. Jones died laft Wctk 

* pray prefent my RiTpeits to Mr. Mufgrave (meaning Marr ) ar.d let hk 
‘ know, I received the Prefent font by the young Lady ; that he had a Lq 

* broken in the Journey : However, I will take all the Care imaginable!} 

1 him ; and inform Mr. Jones of it, to whom 1 know any thing from tint 

* Quarter will be very acceptable.' 

Hat field, in his Letter to Mufgrave of the 7th of May 1722, fays ; « Mn. 

‘ lilington is in great Tribulation for poor Harlequin: However, his Ob- 

* ligations to the Lady arc as great, as if he had come fafe.’ 

from thefe Letters kis inferr’d, that by Jones and lilington the Bilhop • 
meant ; and that a young Lady fent the Dog to Kelly as a Prefent for tie 
Bilhop: And ’tis urged, that Mrs. Barnes in her Examination of the ijl 
of May, fays. The Dog was not defign’d for her, but for the Bilhop d 
Rochefler : That Kelly told her, the Dog was for the Bilhop ; and ibn 
Kelly promifed to get the Dog for her from the Bilhop, in cafe it did tat 
recover its Lamenefs. 

It is admitted, that Mr. Kelly brought fuch a Dog from France ; that 
Mrs. Bnmes had it ; and that its Leg was broken : But that it was defignl 
for the Bilhop, or that the Bilhop ever had, orfaw it, there is no Pretm 
of Proof ; and my Lord Bilhop utterly denies it ; and Mr. Kelly hath fo* 
lemnly deny’d it to your Lordihips : And inftead of its being a Prefent freo 
a young Lady to the Bilhop, Mr. Kelly fays he bought it of a Surgeons 
Paris, to give it to Mrs. Barnes. 

There is one Expreffion in the Letter of the 7th of May, which is rf- 
markable; and, in my humble Opinion, enervates and deftroys the Foret 
of all thofe Letters relating to the Dog: For it was written tour or five Diyi 
after the Bijhop’ s Lady was hury’d ; and it fays, ‘ Mrs. lilington is in got* 
Tribulation for poor Harlequin.' Mr. Kelly was fuppofed to write tlul 
Letter, and was fuppofed to be a Friend of the Bilhop’s ; and could » 
Fri r:d, could any Man of Common Senfe, be guilty of fuch a foolijh aal 
ridiculous Expreffion ! Could any Man fay of oneot’my Lord Bijhop' s Che- 
rafter, who was in the utmejl AJfliftion for his Lady, that he was in grelt 
Tribulation for the breaking of a Deg’s Leg ? ’Tis evident, he who wrtB 
that Letter, did not kuotu the Bilhop’s melancholy Cirtumjlar.ee s : ’Tis like* 
wife well known, that the Bilhop never lov’d a Dog, nor ever had one. 

The next Method of proving Letters upon the Bilhop, is by SimilstJt 
and Cemparifon of Hands : not by comparing any Paper written by him srith 1 
any other Writing ; but by producing a Letter fuppos’dto Is written by Mr 
Kelly in AuguJI, and by proving that the three Letters written in Aft& 
were open’d and cepy’d, and fent forward ; and that thofe Letters were of d* 
fame Hand with that produced. 

It was to be hoped, that, finceMr. Sidney's Cafe, the Evidence by Sins- 
Elude of Hands in criminal Profccutions would never have b-en o 8 *?i' 
He was convicled upon fuch Evidence, and for that Rcafn his Auaiedf 
was revers’d in Parliament. And therefore I humbly hope your Lordd'if 
will not in your LegiJIaivt Capacity admit that to be Evidence in this 
which in the fame Capacity you were pleas’d to condemn in Mr. Sidney’*- 
In 1695, Crosby was indicted for writing trcafonable Letters ; and d* 
Evidence was Similitude of Hands: Which Evidence was difallavJt&M 
the Chief Juftice Holt, anJ Crosby was acquitted. 

In Frencia's Cafe, my Lord Chief Baron Bury declared Similitude® 
Hands to be no Evidence : And if it was not admitted in thefe Cafes, 
Papers were produced, and proved to be of their own Hans-writing , and u 1 * 
Papers with which they were charged were produced, and compared 
thofe other Papers; we prefumc, your Lordihips will not allow it in 
Cafe, where it is carry cl farther than ever it was attempted before. , 
The Proof, as to this Point, Hands thus.— Three Clerks of the 
Office fwear, that the 20th of April, 1720. thefe three letters 
opep’d ; that they took Copies of them, and foal’d them up ag* 10 

1 0* 
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a frnt them forward ; that forr .l/nr'.; after, another Letter came £0 the J That letter was not figned, and teas dated the ifiili Dec. but no Year ■, 
^ffee which was (lopp’d : That is pKiduc d j and they all (\rcar, they tho’ they have put the 'i ear >721 to it. For a Mouth together they never 
jjo^’ihc thru Letters were the fame Hand -writing with the Letter pro- ti.ou^lit the letter to Dulsii to he the Bilhop’s Hina ; th •’ they h»J 
*ff) plow that Men, who never Jaw a Hand but once, and thro* whofe | ftvera! ■ f his letters. A* to the Observation mad: by one of the G-ntL- 
*fJ s fs mar.) letters pals in a Month, fiiculd be able to Jwenf, that I men, th t the letter to Dubois was felled by a particular Seal, and not the 
Ve: letters, which were fent in April, 1721', •verr of the fame Hand- -Seal with which he fad'd fuch letters, as He intend, J all tin ffarli Jbould 
with a letter which was (topp >1 fur Month; after, is llrange and fee-, that Gentleman would do well to let us know, whet letters were 

written by the Biihop, which he intended all the World thou id 
| beg leave farther to obferve, that the Clerks of thr PoO--OfF.ee own j fee. 
k, v iri not compare the Copies of the three ! iters with the Originals. That/, many letters, were written before 1712, and fo few find , was 
l rS was ever a Copy allowed to be read unlcft the Pcrlori who produc’d | occafioncd by his Lonflliip’s great Correfpondence aktut Matters of 
- (vytrfe that he compared it with the Original, and that 'twos a true > Learning at that Time, and his being/rem that Time often afflicted with 
£ the Gout, fo that he could not write many letters, and cunfequcntly 

It is remarkable, that Clu-i, one of the PoA-OHic:, faid. It was im- receiv’d but few. Befidt*, lie was made Bifliop in 1713, and Dean of 

c/, t 0 write a Hand that had am Re/mhlatice to thofe letter • ; but yet, WtJhtitsjltr ; fu had not Time to write much himfcli,' but kept a S.ae- 

• fiid, <he Figures bore a Similitude to the Hand-writing : So that one tary. 

j? nJ cannot be like another ; but Figures may be lil^c a Hand-writ- As the Matters before mention'd to be charg’d again ft my Lord Bifliop, 

• ' arofe from letters fuppofed to be written bx him'; 1 (hall neat confidcr 

• *|t is alfo obfervable, that the letter produc’J is proved to be Kelly's the Charge agatnft him, which arifes from letters fuppofed to be written 

{hnd-writing only by Hutchins the Meffenger ; who fays he had him in to him. 

k U CuMy a Week, and law him write fevcral letters - and by Malone, There are Ttuo Letters mention’d in the Report as Written to hint; 

improves Mr. Killy’s Hand byaSuperfeription in French , and yet owns one of the 1 nil by Mot fie Id, interpreted to He Lord Marr, wrote to llling- 

fce cannot read French : Whereas, we (hall prove by three psjithe UTtneJfes, ton-, thr other of the 25th of July from Digby , interpreted DiLen, to 

this it not his Hand. Belidcs, they might have produced the letter Mrs. Irjhn 
which he wrote to my Lord Tmunjb.nd, which is admitted to be his Now i would obferve. That it is not pretended, that either of thofe 
jj ; „d. letters was ever receiv'd by the Bifliop ; fo confcqucntly mull be imer- 

We (hall likcwife prove by fevcral Wicneffcs, That at the Time when copied: Therefore it would have been proper, to have produced the Letters , 
,hc three letters arc faid to be written, the Bijiasp was at Bromley, anti fo and to have prov’d the Huneb. 

lent with the Gout, that he could not Jlir Hand er Foot ; that his Lady As to the letter from Motfield, ’tis only a Compliment ef Condolence : And 
tras dying ; that m Perfon was admitted to him, but two or three Servants ; ’tis inferr'd that it mnjl be the Bijh-jp, becaufe his Lady died a little before, 

and that Mr. Kelly was not at Bromley at that time, nor for three or four The letter fay*, “ We muil fulmiit with Rcfign.ition to what the juft 

Ninths before or after . And therefore ’tis iwpofiibk thofe letters (hould “ and great God thinks tit to order ; but you know fuel! Things fo much 

be written, or dictated, by the Bifliop. “ better than 1 do, that I will not trouble you wicli faying any more 

Tiie Evidence of IVcod the Coachman, confirms this. For he fwore, “ upon it.” From theft lad Words it is inferr'd. That this letter was 

that he never faw Mr. KeHy, till he was earry’d to fee him in tile Tower-, written to a Clergyman, and confqucntly the Bifirop. 

,nJ that Kelly was not at Bromley ; that no Stranger was Bromley from the . What Weight this way of Rea foiling will have with your Lorlfliips 

jjth of April till the 26th, when the Bilhop’s Lady died ; and that he | in criminal Profecurions, is humbly fubmiited : But it mull be oblet v ’J, 

tcefi have known it if there had ; that the Bifliop never fent the Conch for ‘ 

Dll}, or any other Perfon in Berry-freet, or any Place near Pall- Mull. 

Sothar by this, the Examinations of Elioutbeth Level and Neynot are quite 
illroyed. 

But ’tis objefled, that a Man might put his Horfeat an Inn, and come 
» fee the Bifliop, and Wood not know it. Can it be imagined that 
Hilly, who is fuppofed to be fo particular a Friend of the Bilhop’s, would 
leave his Horfc at an Inn? But we (hall examine other WitucITes to this. 

It was objected, that on the joth of June the Bells rang, and the Ser- 
vants had Roj'es. But it appears, mod of them were red Kofes : And if it 
(hould be criminal to ring the Bells on the 10 th offline, we (hall (hew 
that the Bifhop knew nothing of the Ringing of the Bells, orof the Rofes. 

In the Report, Page 50. the Committee of the Commons are plcafcd 
to take Notice ; “ '['hat on the nth offline , Kelly fends his Friends at 
“ Paris an Account of his late Misfortunes ; and after complaining of 
“ the Neglect in not palling him out Iboticr, fays. Your Old Friend Rig, 

“indeed, offer’d all that could be expected from the poor Man and 
infer, “ That by Rig is meant the Bitbop of Roche/In 
Can it be imagined, that Kelly would call the Bifliop Gerrard’s old 
Frimd-, who, 'tis not pretended, ever [arm him, atf.nv him 1 And if poor 
Man be taken by way of Contempt-, can it be imagin’d that Mr. Kelly, Names mentioned therein, upon the Bifliop, is, by the Coincidence of 

t Gentleman of that good Sente ami Breeding, would 11 K fuch an Exprejfion Times, and other Circum/Lnecs ; as of his Lordfbip being in Town, and 

of my Lord B'rihop ? If the/e Words arc taken in the ikrral Bcsifc, 'tis as out of Town: And there are levcral Miltakcs in them. For in llatfuitl's 

improbable ; for the Bifliop was not taken fora poor Man - Bcfidcs, how letter to Mtfgras.e of the 7th of May, he fays, Mr.? ties is come to Town 

could he, who had 200,000/ Contribution-Money, and had the Com- only for a Day: If that be to be underflood of the Bifliop, it is not true; 

aand of the Military Chtjl, be faid to be poor? And I dale fay, there is No- for he came to Town the 5 th of May, and did not go out of Town till 

body but believes, that if my Lord Bifliop would h n intermeddled the 10th. 

op Mr. Kelly's behalf, be had Imeieft cnougli to procure whatever Bail I" the letter from /. H. to Dixuiell, of the J Sth ol Juste, ’ris faid, 
Kelly wanted : And therefore I apprehend, that Rig cannot be intended * Mr. H. Rig and Rep. are 1 hear in the Country.’ And ’tis faid, by 

tube the Bifliop. Rig is meant the Bifliop: Which cannot be, for the Bifliop was thin 

Indeed, no Credit can be given to Cant -Names-, for the fame Names arc in Town. So in a letter to MdifinneuVe, of die 10th of July, 'tis faid, 

«»d for fevcral Pt, forts : As Laws in Plunkett's Cypher (lands for Marr ; ‘ Big is in the Country.’ Whereas the Bifliop was then in TotVn. This 

>nd in the Cypher ‘found on Dennis Kelly, it fignifies Mr. Cecfar. Hawkf- is the more obfervable ; becaufe die Report, taking Notice of the Bifliop’s 
b in Plunkett’s Cypher, (lands for King George : And in the Report 62, being ill of the Gout, lays. Pagers. • I his Particularity, as alfo fe vital 
tnere ate Compliments from die Pretender and his Spouft to Hawkjbx ; ‘ others, which wiii be taken notice of as to the Biihop’s being in Town, 

»hich, I prefume, they did not mean for his M.:i :iy. 'Jones is tiled , ‘ or in the Country, at the afpeclive- Times mention'd in the intercepted 
““ny times for the Duke of Norfolk ; it is ufed for Sir William Ellis ; • ‘letters, have both carefully inquir'd into.’ And in the next Paragraph, 

*°d it is alfo ufed for the Germans ; as I before obf-vv’d. the Report, taking notice of the letter to Mujgretve of the 7th of May, 

That Jack foa cannot mean the Pretender, is plain. Abp. E. 3c. A which fays Mrs. Jones is come to Town, fays, 4 This agrees with the 
‘oflfeript in' the letter from Jg ultwell to Per non, lays, “ Mr. Chivcrs ad- * Inquiry.’ And yet it will plainly appear, that there arc fuch Miflakcs, 
rife, that the Money you mention, in Clintons Hands, (hould be as to thofe Times, as 1 have before mention’d. 

“ equally dividfdbetween Medley (meaning the late Duke of Ormond), and I hope I may have leave to obferve, that thefe Miflakcs cfcaped the 

“ Jatkfir., meaning the Pretender.” Now, would anyone devoted to 1 Oblcrvation of the Honourable Committee of the Houle of Commons; 

Pretender’s Intcreft put Ormond before the Pretender ? factfou is put 1 and that tho’ the letter ol the 7th of May, in the Appendix, fays, 4 Mis. 
** die Pretender only in Plunkett’s Lid ; and yet ’tis obfervable, that 1 4 Jones is come to Town only for a Day ,’ yet in the Report, the Words, 
Flunkets in all his Correfpondence never calls him Jackfon, but Jo/eph, titty f cr a Day, arc left out. 

° r Jephfcn : And in the voluminous Correfpondence charged ah 'Kelly 1 All the Circumflanrcs before mention’d arc made ufe of to fix the 
55 is not once called Jacifcn-, but the ufual Names are fephfn and ; Names of Jones and Illington upon my Lord Bifliop; and therefore the 

joftph. 1 next Paragraph bat one in the Report is very obfervable ; Winch is 

As for the letter to Dubois, it feemed at (Irfl to be a letter written from l his. 
krar.ee TO the Bifliop by the Name of Dubois \ and alter a Month’s ‘ Thefe fevcral Circumftances, joined to A cyme s Declaration, that 
June they find it to he a letter written BY the Bifliop. If fo ; Writing a * Kelly had told him, the Bifhop went fometimes by the Name of fonts, 
*htr, and tut fending, can be no Offence. But bow comes ilie Bifliop 4 an d that Carte had told him, the Bifliop went by the Name of Ilhngton, 
keep that letter feafd, which he had Written foeii Months before? The ‘ fhew, that wherever J vires and Illiugtin are named in Kellys Correfpon- 
” f itcr of that letter owns, he had receiv’d one from Dubois two Months ‘ dcncc, the Bifhop cf RoJuJ/er i* to be underflood by thofe Name*.’ 
°«urc, by Mr. Johnfon ; which was the Name Kelly went by : And 'tis So that the whole Proof of the Correfpnndencv, charged to be carry’ J 
v,r y ftrange, that the Bifhop (hould h.- fo weak, as to mention the Name or > b )' fy Lord Bifliop under the Names ol Jones and Ll.ngton, ri ■- vdv d 
ffflic very Perfon, who, 'tis faid, ufed to write his letters, ant! by whom into this ; that Neynoe Declared that Kelly and Carte 1 old Him if-.- 
“JWas fuppos’d to carry on his Correfpondmce. If it be prcfum , d that Bifliop went by thole Names. 

** wrote this letter; it mull alfo he prefum’d, be was out of his Safes I befeech your Lordlhips, Is this Proof? Is this Evidence fuflicienc 
w m-n he did it. to deprive a Reverend Prelate of all his Ecckfulrn ,1 Ptofermcnre ? 

Vot.lv. 3 F Aid 



1 nat this letter is laid to be an Jnj-wer to tne letter jam to be written 
the 20 til of April to Mufgrave. And as we have (hew’d. that it was 
impofliblc the Bilhop (hould writ: or dictate either of the letters of the 
20ih of April , the Anfwer raufl fall with the letter- But from hence 
the Obfervation is natural, and undeniably true ; that if Janet , who 
wrote the letter to Muf grave of the 20th of April, could not he I he 
Bifhop ; and Uingten, to whom Matfeld wrote, bs the fame as Janet ; 
then neither Jones nor I I ling ton can denote the Bifliop. 

As to the letter from Digby to Mrs. IVeflote, who is interpreted the Bi- 
fliop; it was written the 25th of July, N. S. wherein Digby lay*, *• I 
44 cannot on any reafonablc Grounds complain of your Silmcc, becaufe 
44 I am inform'd of the Situation of your Health, and the Concern ytjur 
“ Family are in, by Bankrupts and Law-Suits.” 

It mull be obferv’d, that 011 the 7th of fitly, O. S. G. W. in his letter 
to Digby fays, 44 I fuw Mrs. Wejhn yefterday ; (he never was better in 
44 her Life than now.” It is ((range, that Digby the Wick following 
(hould take Notice of the ill Situation of Mrs. We/ian'* Health. ’Tis 
plain both thefe letters can’t be genuine, and therefore no Credit can 
be given to fuch a Correfpondence. 

'"ne Way of fixing the intercepted Correfpondence, and the Caut- 
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and to fend him into perpetual Baniihmcnt ? Do the Lives and Liberties 
of Englifimen itand upon to weak a Foundation ? If they do, I prefumc to 
fay they are very preear i cut, and the mod inmeent Man alive cannot fay he 
**• is fife. 

I beg your Lordftiips Indulgence to obferve farther, that this heavv 
Charge a'raiuft my Lord Bilhop is fupported only by Innuendos : And with 
wh.ua: 1 Eye Innuendos have been always look’d upon in criminal Cafes, 
many iMhinees may be given. 

I (hall trouble your Lordlhips but with one ; which is full to this Pur- 
pefe, and of the greateft Authority: 1 mean the Refolution o‘ your Lord- 
fiiipa in the Cafe of Sir Sum el Barnardiflon in 1683. He was profecutcd 
for writing Letters, aJlcdgcd to be feditious, and highly reflecting on the 
Government, and the publick Juftice of the Nation ; and was found guil- 
ty, end filled io,oco/. Hcbrought aWritof Error in this moil; Honour- 
able Hoafe, and your Lordlhips were pleas’d to revetfc that Judgment ; 
for that the Information being grounded on Litters, which in tkemfekres 
wer n.t criminal, but made fo by Innutndu, your Lordftiips were plcafcd 
to declare, that Innuendos and f. tried Cmflruflions ought not to be allow’d ; 
for all Accufatkns fhould be plain, and the Crimes ajeertuin’d. 

Now if it can be fuppos’d, without any Evidence, that my Lord Bilhop 
ivrcti the Letters charged to be written by him ; even then this Cafe is the 
fame with Sir Samuel Barnardiflon' s. For the Letters are not criminal in 
ibtmfdvtSi nor can be made fo but by Innuendos , and flraind, forc'd Con- 
flruiV.cns. Nay, I prefumc to fay, there is not cut Part of the Charge 
but fubfifts purely by Innuendos , and fram'd Conflruttions. 

I will trouble your Lordfhips with inftancing only one Letter; which is 
that of the 20th of April, written to Mr. fail fan, and fubferibed 1378. 
With the Innuendos ii is thus. 1378, Innuendo, a perfon whofe proper 
Name begins with an R, ImmeStdo the Bifhop of RockejUr, did write to Mr. 
Jaekfon, Innuendo the Pretender-, that, n'livvithilanding this Opportunity, 
Innuendo an Opportunity of raiftng a Rebellion in England at the Time of 
Elections of Members of Parliament, had clapfed ; I, Innuendo the Befhsp, 
agree with you, Innuendo the Preteneler, that another, Innuendo another 
Opportunity f railing a Rtbtihon tn England, may offer before the End of 
the Year, Innuendo at the breaking up of the Camp. Y our Lordlhips will 
pirate to ohferve what a Superfetation of Innuendos (if I may fo fay) there 
nuft be to fupport this Charge; and without Innuendos no Part of the 
Charge agair.it the Bilhop can be maintain’d : And therefore I humbly 
hope that the fame Reafans which induced your Lordfhips to reverie the 
JiuDmcnt againft Sir -Samuel Barnardiflon, will prevail upon you to reject 

this. Bill. 

To what I have objected, I imagine it will be anfwcred. That your 
Lordlhips arc new aCtmg in your Lcgiflative Capacity ; and that in your 1 
Lcgiflative Capacity you arc not bound by the Forms of Law : But I hum- 
bly fubmii i:, whether you will not think fit to proceed according to the 
Rules of Law, tho* not according to the Forms of it. 

Men’s Live’, and Properties, arc to be try’d and determin’d fecundum Al- 
legata (A Probata ; and the Proof in fuch Cafes mult be legal Proof. And 
Uapprchend with great Deference, that when your Lordfliips proceed in 
vour Lcgiflative Capacity in other In fiances, you proceed according to the 
"Rubs ot Law : As in Bills for enabling Pet fons to fell, or fettle E/lutes ; 
or for n:ak ng Rivers' navigable. If the Title or Property of any Perfon 
come in quiftion, your Lordfliips are pleafed to hold the Parties to frill, 
legal Prof: And why not in Bills of Attainder? Ate Bills of Attainder 
(whereby Men's Lives arc forfeited, their Eflatet conlifcated, their Blood 
corrupted, and their Families undone) of lefs moment than Bills to enable 
Pcrfons to fettle their Efiatcs for the Benefit of their Families? I humbly 
apprehend that your Legiflative and Judicial Capacities arc here fo united, 
that they cannot be feparated. For a Bill of Attainder is a Condemnation by 
Parliament ; and your Lordlhips always hear and judge whether a Party be 
Guilts, before you condemn him. Will you then be pleafed tojudge, and 
determine upon lefs Proof in one Cafe than in another ? Can it be conceiv- 
ed that your Lordlhips will not afl by the fame Rule in both your Capa- 
cities? or that you will not have an equal Tcneierntfs and Regard for the | 
Lives, L bet ties, and EJlatee of the Subject in one Capacity, as in the other ? , 

When a Man flies from Juflice, he gives Judgment againfl himftlf ; and 
I when a Perfon accttfcd doth by corrupt or indirect Means conceal or con- 

vey away the IVitnrjfes againft him, then he is the Caufc, why flriei and 
legal Ptoof cannot be had: And that may be a R*:afon why lefs Proof Jhiuld 
be admitted. But in Cafes not attended with cither of th/ft Circumflames, 
to fay that left than legal Proof is {efficient for a Bill of Attainder, is to af- 
firm that Private Opinion alone, without Proof, is a {efficient Founda- 
tion to pafs a Bill of Attainder. And how harlhly that would found in the 
Ears of Engiifbnun , is humbly fubmitted to your Lordfliips. 

My Lords, By our Law a Judge cannot go according to his own pri- 
vate Opinion ; hut mult be govern’d by the Evidence given before him in 
Court. For the Rule is. Nil refer!, quod nit am fit Jue/iii ; ft non nstum fit 
in Forma Jadicii. And if Men’s Rights 3 -.ul Liberties were to be determin’d 
by private Opinion ; how precarious would the Lives and Ejiates of Engl fie- 
sr.ca be ? The molt innocent Man could not be fafe ; the wifcll Man could 
not forefee, where it would end ; and England mult no longer boall of the 
Excellency of her Conftitution. 

It is a Rule, both in Law and Reafon, that Nemo bis pun 'r i delft pro et- 
dem DeliSlo : And yet that may happen to be the Bifliop’s Cafe. For the 
Charge in the Bill is general-, intending to raife a Rehellion, and holding 
treafoneebli Correfpondence in order to bring in foreign Forces : But there is 
no particular Fah charged upon him. Now if he flionld be iudicled for 
either of thofe Species of Treafon ; and particular Overt- Alls of fuch Trea- 
fon fl.r.uld be allcdg’d, as buying Arms, and lifting Alen for the Pretender, 
ar.d the Overt-Acts (hould be provtd by two IVitnrjfes ; he might be con- 
demn'd ^tu] executed for it. For he could not plead this Bill in Bar to fuch 
Indict mast ; becaufe the Indictment would not be for the fame Fails, there 
being no [articular ones charged in the Bill. And yet it may happen (as 
1 fhjd) that my Lord Bilhop may be indieled and try’d for the freafon 
mention’d in this Bill : As in the Cafe of HampeUn and Fitz-Uarris , which 
1 lately mention’d. For Mr. Hampden was try’d for meeting and con- 
I flung to raife a Rebellion, was fined go,cooA and was afterwards tried for 



High-Treafon for the fame Fact : And tho’ he infilled on his having t, 
try’*! for the fame Fa.fi, and d< litt J to p.Val it j v- the Couit •* nuKi"*'* 
allow it. And in Fitz- Harris’s Cafe, he was indicted lor High-i 
and pleaded an Impeachment ; and avcrr'J, it was for the fame 
But the Plea was over-ruled : bor there being t o paiticul.tr Artie’? *?■ 
Averment could not be fupportcJ ; becaufe he could not aver any 1 Ur 
that was out of Record. 

I humbly hope your Lordfliips will oxcufe me for taking up fa ^ 
of your Time. But the Mu it ifarhmfn ef 1 of the Matters of which rhea? 
cuiaricn con fills, and the Height of the Subject, drew me i. • it. J |,£** 
bly thank your Lordftiips for your great Indulgence ami P«:i me - i n 
1 tig me : And if, as a Lawyer, thtt/my Zeal for my CUtniYfi.rv.cc 7 J 
as an Englrfhman, aliening thofe Latin which I apprchuid arc the 
of Briiifb Liberties, I have let drop any Exurcflfan winch may lie thug*? 
improper, I moft humbly beg your Lordfhips Pardon. AnJ if th Cft V 
a Difference between your Legflath-e and Judicial Capacity; I lubtnSa 
whether your Lordlhips will be ple-dcd to give that Judgment in yo Ur 
"illative Capacity, which the Counfcl for t he Bill do, in my AppreJjJ 
lion, admit you could not give in your Judicial. And therefore, 1 ^ 
your Lordlhips will be pleafed to reject this BUI. 

Mr. Wynne (his Lordlhip’s other Counfcl) fpake next. 

May it pleafe your Lordjhips, 

T AM of Counfcl fur this Reverend Prelate: and however unncccfik 

1 know Apologies to be before your Lordlhips, who arc alwa srt^ 
to hear what the youngeff and rooft uncxpi ri nc’d Perfon has to 
yet it becomes me to fay fomething for my firft Appearance at your L#} 
Ihips Bar, in a Matter of the hill Confcquvncc ; and it was the DcfWj 
this Reverend Prelate, rather to make his Defence by fuch weak 1 latA 
as mine, as if he was perfuaded, that his Caufc needed not the 
of Art or Experience, in order to move the PalEons, or to impofc um 
the Rc.ilbn of his Hearers ; which he knows to be but an impotent Ity 
to Pci fuafion, in companion of Truth and Innoccncy. He -mnarjZ 
fore thofe, who (he hopes) will regard plain Facts and poll live L w ; 
Truth, notwuhftanding all the Difad vantages of an unflulful Pleadt 
wi II, he hopes, at laff prevail. 

For my own Part, fine .- your Lordlhips have alfign’d me for his Conn 
lei, I lhall be under no Apprchenlions of Danger or IJifplcafure in p. 
forming my Duty to him, in humbly offering every Thing I thin’., ntof 
fary for his juft Defence; and I will not doubt, but i fl. -11 be fully ig 
favourably heard. And though it is his Lord (hip's Misfortune to be & 
ready pre-judg'd in another Place, and to be condemn’d without Doo^ 
by fame few vulgar, milled Apprchenlions ; yet he hopes better Tffiq 
of you, my Lords : lie does not doubt, but that your Lor .'Ihips, who, 
Matters ol lefs Importance proceed with Caimnefs, JulLcc and Prudent 
will be careful not to deviate from thole Mcafurcs in a Matter which di 
mands the greateft Caution and Deliberation : For it is the Case, the fit 
putation, the Liberty, the Fortune, and (I was going to fay) the Lifeil 
a moft learned Prelate; becaufe fame Circumllanccs of tills Bill artS 
cruel and extreme, that it is little better than if it had affected Lifeb. 
felf. 

Every one that is a Friend to this Bill, muftavow, that it is not toh 
offer’d without an evident and cogent Necelnty. But, I hope, my Lurk 
though the Grounds and Suggdlions of it were true, ar.d duly piovt^ 
yet that there is no fuch Neceffity. 

In order to difeover whether there he any fuch Nccefllty or not, I ltd 
confidcrthc End propofed by this Bill, and then weigh the Means when, 
by ’tis hoped to attain that End ; and whether this Bill be a Means » 
ccflary or convenient to attain it. 

The End, I hope, is the Security of the Government, and the Ex«? 
t ion of Juftice, and it ought to lac purfued by all regular and lavrfi 
Means ; and therefore, before 1 (peak particularly to rlic Crimes fuppif 
cd in this Bill, or the Proofs which have been offer’d to make them out. 

1 fliall beg leave to lay femething as to the Manner and Method of tfJ 
Proceeding. Not that I (hall prefume to queliiori your Lordfliips Pov« 
in fuch Cafes : But, as on the one hand we mull admit your Lordfliifl 
may, and have in fame Cafes exerted your lcgiflative Capacity, in deck- 
ing That a Crane which was not lo before, or by inflidlmg parficu!* 
or extraordinary Punifliment on common and ordinary Crimes ; yet, * 
the other hand, till that is done, 1 hope 1 am at Liberty freely to repk* 
fent the Inconvenicncy, the Injuftice, and the Imprudence of tnalii^J 
fuch a Declaration, or of palling fuch a Law, in the Cafe now befa* 
you. If it fltould become a Law, his Lordffiip muft difpute it no longdi 
but fubmit to it as juft, whatever Hardlhips he may, iu the RctireoW* 
of his own Heart, conceive introduced upon him by it. But thanks" 
to God, this is yet no Law, and that I am at full Liberty to rcpreW 
the Injuftice and the Unrcafonablencfs of this Bill ; and to fay, this* 
not a proper Occafion that needs or calls upon your Lordlhips to eid* 
your lcgiflative Power. 

I might here enlarge upon the Injuflice of all Laws made ex pofl fc& 
and for one particular Cafe or Perfon, and no other ; that they ** 
againft the Common Law, and the Common Right which every 
is entitled to, in the Place or Community where he lives; beta** 
Laws, in their Nature, ought to be Rules for the general Order, Jf 
Good of Society; and Natural Juftice would Purely in all fuch Cafes 
the Precipitancy of your Lordfliips Refolution, by this Qiieftion ; Aga^J 
what Law hath he tranfgrefs’d ? If he hath tranfgrefs’d any pub^ 
known Law, he is undoubtedly fuhject to undergo the Pains or ^ e,u \ 
ties cnadlcd by it, when the Proof is duly and fully made which thafW* 
requires. But if there is no fuch Law yet iu being, or if there 
fuch Proof as that Law requires to fuppolc him guilty, will your Lef? 
(hips introduce a new Law, or a new Sort of Proof to make him f‘> : 
thefe Methods are to be taken, the moft innocent Man is nut fafci ** 
the wiled Man cannot judge what is an Offence, or in what Dcf ? ®! 
what Proof is neceflhry for his Defence, or how he is to l»e try’d. ,n ’/ 
vain does the Legiflature every Siflion provide Laws, if a P ar j-J 
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and others , for a Treafonablc Confpiracy. 
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-or a particular Proof is dill to he made for every particular Purpofe, 
•** I, ccr'rary to the T<n->r of all the former, tut fuch zs is not to 
fl* or Law in ahy other future Cafe whsiibtver, 



-^•j^ ym'u ch 1 am fury may be juft !y ut^ed in any Place of Judicature 
i c World, againll -II fuch Laws in general ; but much more as we are 
* rf; a, -s w e have Law., which my Lord Bacon calls wife and juft, 
£»■ ' v - ro 'Led, that give taCaJetr 9 that give to the Subject, th.it which 
[,'n^rth to then.. X at like thofe c* •: riser Countries, impofed upon the 



n Bat of a Profccution in the Courts below 



or mterfoits emvift before your Lordlhijssr or whether this Pro: 
Bill might be pleaded in Bar, even of an Impeach in cm On the 
Treafons i or whether your Lcrtiiliips Refolution on this Bill 



this Method of Proceeding to condemn this Reverend Prelate, if Guilty ; 
but nor to lave and acquit, if you are ever fo well tatisfv’d of It's Inn - 
cency : and whether it be your Lordfliips Plcafurc to pats or reject tin 
Bill, 1 detire to know of the learned Csunfel, whether it may 1 - pku-itJ 
' ‘ ‘ ' thathe was aulerfbiti atyait. 

Proceeding by 
very tame 

fj®: at the "ill of the Prince, bd'ore Probation or Trial, whether | it be) would be anylcgu Ed.tel to any othtr Bill in a future Scffion ? N>, 
are he and convenient for the Genius of the People; nor the Pro- my Lords, 1 humbly apprehend, it would not bs a good Bat or a Icg.-I 
Sion of one Man, or of one Parliament in any one Age, but the ‘ Plea, either at Common Law, or according to any Rul. or Ufage oflLr- 
V idou. and Experience of many Generation*. j liament* \ and therefore we h»pe your Lordfhipi, will not do rtr.t v. . . a 

^jij 1 ain fur' one of the greateft Excellencies of tiiis Law, beyond after all cannot be a complete or a final Judgment, and by that Means 
s-joforii' T Nations, has been always efteemed the common and ordinary draw this Reverend Prelate into the Danger of a double Trial ; which, 
ijtthod cf Trial. It lias been alw ays accounted the Birth-right of an 1 am lure, i* no: only contrary to the Rules of Law, hutalfoof Nutur.i! 
fubfi SubjaSl to be try’d per Fare’, according to the known Courfe of | Juftice. 1 have the more Countenance in faying this, not only from 
ji^L.o.v. | H. imp Jen* Calc, but from the known Cafe of Fitz-R-nrii, who pleaded 

And, therefore, tits better to fliew the Difference, and to evince the : this vrry Matter to the Jurifdi&ion of the Court of King's- Beneh, thathe 
.tjfjjVip of this extraordinary Proceeding, 1 lhall a little conlider the was impeached for the lame Crime by th: Commons of Erg! ,-r.d ; but it 
Wjiur of the ordinary Trial; and tho’ 1 might do this in the Language was the Opinion of that Court, with the Advice cf all the Judges, that 
pf A/jtf' 2 " Charta, and of many eminent, antient Writcrsof the Law," I he might, nonvithftanding, be liv’d there; and, in fait, was try’d and 
fjtb'r chufc my Lord Chief Juftice Hales, that great and good Man, • condemn’d by t hr Court of King's-Bench, though the Impeachment was 
. M,„1/.rart„n ,Ki» Pn.r nn ,rt...f- r.f u— Crown; and die j ftill depending before your Lordfhip.; Houle. 

Poftcrity with- But if your Lordllups are refolvcd to proceed in your Legijlutive Capa- 
... . ... in the vVo.rld, ' city, and my Lord Bifhop muft, after all, be in Danger of the ordinary 

„,il one of the hrft Principles upon which our Conftituticn is erected. Method of Trial; yet fufrer me to fay what has been done, in former 
ji, ... a Man has a legal Exception to any one of his Friers, if they Tiroes, by former Parliaments, on the like Bills ; and how light foever 
love any Dcpendancc upon cither of the Panics, are prepofllllcd or prt- other Authorities may feem, we hope your Lordfliips will have tome Re- 
cced before they hear the Evidence. All the Evidence is given openly, 1 gard to your own Ufage and Refolutions. 

'n the Prcfenccor the Judge, Jury, Counfel, and Parties; not in pri- There have been too many Inftances, I confefs, my Lords; butthefe, 
viK, before a Cotnmiffionct or a Clerk, (as in Chancery, or by the Civil that can be in any Degree jutlify’d, may he reduced to Uicfe few. They 
Dwj where oftentimes a Wiinefc delivers that, which he will be afhamed arc luch as pais’d again!! Per Tons dead, or who fled from Juiiice, and did 
to u-fti/)’ ere terms , and wherein a crafty Cleik will oftentimes make a 1 not render themfelves bv the Time appointed ; or they have palTed againft 
\Vrttxfe freak what he really never meant, by drefling up his Evidence in fuch as were in actual Rebellion, in dircc! Oppofition to all Mcthj,.* of 
Itis of n Terms, Phrafes; and Expicflions. Or a Man may depofe in Trial, and in Defiance to all Courts of Juftice ; or again!! fuch whole 



Writing, what the Fear of bring falfified, or perhaps a better Recolleclion 
^nulil not let him adhere to in open Court, where lie has an Opportunity 
to corn -l, amend, or explain his Ttftimony. 

Bcfidcs this, (fays that learned Judge) a Jury mull all agree in their 
Verdict, and are not to be concluded by a Majority ; and, therefore, 
iho' in fome Cafes, the Law don’t poficivefy require two, nor 011 c Wit- 
nefs, viva voce-, yet the Credit of a Verdict is great, where twelve Men 
pa tbtir Oaths unanimoufly agree. 

The Counfel on the other hide may be apt to reply ftpon me, with the 
fjtqucnt Abufesand Corruptions of Juries. My Lords, Ido agree, that 
may happen to be the Cafe ; or it may happen that one more knowing 
or over-bearing Man among them, may fometimes govern ail the reft. 
But if the fame may happen, and often does in every Society or Number 
of Men, and the beft regulated Bodies in the World, furely that can 
never be a Realbn to deprive a Man of his common Right, and to lay 
ifide a moft valuable Inftitution. 

I am afraid, my Lords, this little has been too much upon a Point that 
t) little needs it: but the Love of one's Country, and its antient legal 
Cbnftitution, is an hone!! Prejudice, which every one is apt to indulge ; 
and the Advantage of this Privilege, everyone that hears me, (1 doubt 
not) is in the Heart fufficiently convinced of, and would boldly infill on 
iras his Birth-right in any Cafe of his own, where his own Property, 
his Reputation, his Life, or bis own Liberty was in the leafl con- 
tacted. 

Itis urged by the Counfel for the Bill, and indeed by the Bill it f .If, 
that this is an extraordinary Cafe, and requires an extraordinary Remedy, 
where the Offender has taken Care, by fubtlc Contrivances, to keep out 
of the Verge of the Law, and the Reach of all ordinary Proceedings. 
But if fuch a cruel, artificial Suggcftion be allowed to be a good Reai"on 
U) deprive a Man of the Benefit of the Law, no Man’s Life or Liberty 
itfafe. The fame maybe fuggefted of every Offender, anil in every Offence ; 
That a Man endeavours to evade the Punilhment of the Law. The 
hmentay be faid with more Juftice of every one that pleads Not Guilty, 
wd infills on his Trial, that he enJeavours to evade the Law, becaufe 
fob an Accufation or fuch an Indictment is found againll him. And 
ftt the moll rigid Cafuift never yet maintained, but that any Man (tho’ 
*kncw himfelf to be a moft guilty Criminal) might plead Not Guilty, 
*nd infill on his T rial. 

But if this cruel Artifice is to prevail, and this Ihould be a Rcafon to 
Kettfuch an extraordinary Proceeding ; wo be to all Men of Senfc and 
Ingenuity ! Nay, my Lords, if fuch a Notion is to take Place, theBUhop 
k in a much worl'c Condition, than if Ncynce were alive, or any other 
"ilttcfs would have depofed, viva voce againll him, all they would have 
jpd them. For even then, his Accufation or Indictment muft have been 
jmiad upon the Oaths of Twelve Men at leaf!, he would have had his 



Treafons were flagrant and undeniable, but their Perfons above the Reach 
of inferior Courts and Commifltons. Thofe few Sacrifices to the Heat 
and NeccffUy of the Times have been rr.oi! of them revers’d with Infamy 
and Dctcllatiun, when Men were cool, and at Liberty to hearken to the 
Voice of Law and Rcafon, and began to conlider they had only prepared 
Shackles for themfelves. Thofe few melancholy Inftances, procured 
without due Trial by an Excels of Prerogative, of PuYon* that have 
been foi th-coming, principally becaufe it was the Will of a Prince, are 
not to be mentioned without Homr and Dcteftarion. Such as thole, 
fays my Lord Cote (a), auferat trhlivio Ji potejl, Ji non, uicunquc tcgr.t jilcr.- 
ti um. Let fuch grofs Breaches and Violations of the fact i d and unalter- 
able Rules of Juftice be forgot, if it be pofliblc ; or at leaft draw 4 Veil 
over them, and let them be buried in perpetual Silence* 

But in all fober, regular Times, a free Trial in the ordinaty Courf-. of 
Law hasfeldom been denied, even Where the Facts hav.? b.cn (o notorious 
as (one would think) alnioft to need no T rial, and fo evident as to need 110 
Proof ; as the Regicides, except fuch as fled from Juftice, were admitted 
to Trial, no lefs than Twenty-Nine before one Coinmi lion of Oyer, and 
every one heard with Patience in the ordinary Courfe. Even Felton, that 
flabbed a Prime Minifter in the Execution of a High CohimifEon, tho’ he 
confcfTed the Fact, both before the Council and Court of King's-Banb, 
and juilify’d It as a publick Service to the Nation, in the moft dating atid 
impious Manner, was brought to Trial, without fuperfeding any ot the 
ordinary Methods and Circumftances of Juftice. indeed, where fuuic 
flagrant Crimes have been legally prov'd and determin'd in the Courts be- 
low, Parliaments have fometimes thought fit to add to, or heighten the 
Degrees of Punifhments. It was fo refolved in the Cafe of the Gun- 
powder Plotters 5 November, that they were at Sri! to be try’d at Law, 

1 and then the Parliament (if need lie) to add :t Confirmation to it. Nay, 
that Refolution went farther; it fays, thiy were not competent Judges 
of it, before it was found in the Courts below. 

I might mention tlte Opinion of Judge Dodderidge, the Mirror of 
Juftice, Lord Chief Baron Atkins, &c. who fay the Parliament is a funreme 
Court of Oyer, and that the proper Subject of their Oyer is fuch Offences 
for which Right cannot othvrwife be had, and to deal with Delinquents 
too high tor the oruinary Courts. And, as I am before your Lordfhips 
Bar, I am very proper to mention the Refolution of your Lordfhips Prc- 
decefTors, in '.hr Cafe of Fitz-FIarris, who (as I before mentioned) was 
impeach’d by the Commons of High-Treafon ; they refufod to take him 
out of the Hands of ordinary Juftice, and directed him to br proceeded 
againtl according to the Couifc of the Common Law. 

And what Opinion fubfequent Parliaments have had of my Lord Strafe 
ford ’s Bill of Attainder, beft appears from the Words of the Act of R’c- 
1 verfal, by ordering all the Records and Proceedings relating to it to be 
cancell’d and deftrny’d, that no Remains of fo evil and unjuft a Precedent 



Trial, and his Challenges. This I fay upon a Suppofitior. that the might be vifiblc in after Ages, or brought inro Example to anyone’s Prc- 
' JC Htlemcn of the other Side may not allow his Lordfhip to be a Peer of judice. But even in that deteftablc Intlancc, fuch Iritormations and Evi- 



tntlnncn of the other Side may not allow his Lordfhip 
j* Realm ; but if they do allow his Right of Peerage before your Lord- 
“■ps l5 ar> an j confequer.tly that he is intitled to a T rial by his Peers, 
2” dill he would have had his legal Exceptions to the Teftimony of the 
■ todies ; there muft have been two pofftive WitndTes to the fame Ovcrt- 



A6; * 

5?°. n their Oaths ; and, after all, if hi> Lordfhip fhould have bran found 
• hty, he might move in Arrcii of Judgment. All which Benefits lie 
U “? w utterly deprived of, by this Method of Proceeding. 

. " r c fliall lie told (1 doubt not) by the Counfel for the Bill, that your 
_-°fd(h]p S f lt now i n a Judicial Capacity; that you are Judges of the 
j**!, as well as of the Law. No Man will doubt, but your Lordfhips 
it^V Capacity, and have at all Times moft worthily exerciled 

i but yet I muft beg Leave to doubt, whether your Lordfliips arc now 
•^operiy acting in that Capacity or not ? You have a Power, ’cis true, in 

(a) llifi. of tee Law, cap. is. 



judice 
deuce were 11 



Oath, and lie was firft adjudged Guilty, by way of Impeachment at the 
Bar of the Lords, before there was any Order for a Bill. The very fame 
Method was obfcrv’d in the Caufe of Archbilhop Laud, and Articles 



and his Accufation muft have been found by twelve Men at leaf! ■ fully proved againll him, as they thought, ll it had not been fo, even 

n - J -- — •* - c 11 :r vs - ’ -- ,n ~ T ~ n — ,J ' * r - — 1 that Houfe of Commons, as bad as they were, and as thirfly as they 

were after the Blood of thofe Noble Pcrions, probably would not have 
ordered thofe Bills. But yet this latter Inftaace of Archbilhop Laud 
never had the Royal Aftent: and ’ris well known in Hillory, what 
defperate Meafures were made ms of to induce the Lords to pafs it ; 
and at laft I think there Were but feven of your Lordfliips whole 
Houfe that were prefent when it was palled. But if tiiis Bill fhould 
pafs. we muft no longer blame and condemn thofe Inftances ; for 
this will, in effect, re-enact them, and many others, which the VVif- 

U) 4 InfUtut. 37. 
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dcm of to.tncr Parliaments tare revers’d with Murks of Infamy and Dc- 
tcfution. 

How much more is there to he find of Sir John Ftnaiick's Cafe ? Pie 
had been indicted upon the Evidence of two pofirive Wit defies : There 
had bcrii fcveral preceding Trials at Law, by which it manifcftly ap- 
peared that he was equally concerned with thoic that were found Guilty. 
Sir John Fenwick had likewise withdrawn himfelf from Jullice, and was 
retaken (a Circumftancc always urged rs a ftrong Prcfumption of 
Guilt), lie had protracted his Trial by Offers of Difcovcry, the Reafon 
of which afterwards appeared to be, that one of the King’s Witnefles 
might withdraw himfelf beyond See ; and altho' that Witncfs was gone, 
ft his Evidence not only remained in Writing fign’d, and upon Oath, 
tit was attelkd and conhrtncd by feme of the Grar.d-Jury themfelves 
that found the Bill, and by others of the Petty- Jury, before whom that 
, Witncfs had gi ven the very fame Evidence. There was a Proof likewife 
that he had attempted to corrupt the remaining Witncfs, as well as 
tome of the Jury. Thefc were Circumftances upon which that Cafe 
was founded. No Man can fay, but there was a reafonablc Evidence, 
tho' not ftric'ly legal ; one full and pofitivc Wimefs, and many ftrong 
Undeniable Circuniflanccs; and yet die Oppofititm which that had in 
both Houles, was very great. Whether the Reafons that prevail’d for 
the palling of it were fufficicnt, becomes me not to enquire : Since it is 
fiill a Law, I mull prefume them julK 

But is these any thing, my Lords, like that, in the Cafe now before your 
Lordfhipc? Ilus there been any Attempt to withdraw from Jultice? and yet 
that Honourable Committee have been pica fed to obferve, his Lordlhip had 
Notice that he was to be apprehended fome confiderable Time before. Has | 
there been any preceding Trial, in which my Lord Bilhop's name wa- mcn- 
lioned as an Agent, much lefi (as this Bill fuggclls) a ptincipal Manager 
and Director n rhe Confpimcy ? Or, in that one Trial which hath been, 
has any thing appeared to derive the kail hufpicion of Guilt upon him ? 
Can any oiic isiy he has ufed any Methods or Artilices to avoid or protract 
his Trial in the ordinary Coutlc of Law ? Has he not, on the contrary, 
(and as one of the llrongcft Proofs and Convictions of Innocciicy) fought 
and petitioned to be tried? Yes, my Lords, he has applied in all Courts, 
ami in all Places, in the mod earned and legal mann r, to be brought to 
Trial. Has this Reverend Prelate ufed any indirect Men lutes to corrupt 
or withdraw a Witncfs? An.! yet Mr. Kelly, (who is the only Pcrlbn 
fuppofed capabic^pf tedifying again It him) ’tis well known, had his full 
Liberty, even after his Lor.lThiti’s Apfjfelicnfion, but would not hazard 
his Recognizance by one Day's Non-appearance. No, my Lords, no- 
thing of that kind has been attempted to be prov’d, nor fo much as 
inlinuatcd in rhisCnfe j nor is there here before your Lordlhips any one 
pofitivc Witncfs of ary kind : Nor is there the Sanction of any one 
Oath here, or any where elfe, in anyone material Point againd his Lord- 
lhip. What need therefore, or what Rcnfon can there be for this Bill ? 
Surely your Loui/hips will never pronounce a Judgment that lhall affect 
any Man’s Life, Liberty, or Fortune, without fome Oath, and on Cir- 
cumftances fo widely different in every refpeft from thofe of Sir John 
Fenwick. 

And if this Calc bears no Proportion nor Similitude with that of Sir 
John Fenwick ■, I am fure it has much lefs, or rather none at all, with 
anv of thole before-mentioned. For we hope, after fo long and full 
a Difcovcry of the Confpiracy, and thofe many j u Ik Methods of Prepa- 
ration againd it, the Danger cannot now be fo great or cogent, as to require 
fo precipitate a Rcfolutbn. His Pcrfon, your Lordlhips fee, is fafe and 
forth-coming, and rhe Courts of Law in chci ulual and open Courfe; 
and at this Time filled with fuch learned anti refolute Judges and Mini- 
fters ofjudice, that they arc equal and able to deal with the mod bold 
and daring Offender. 

There can be k-fs Reafon therefore, none at all wc hope, for your 
Lordfliips at this Time to exert fuch an extraordinary Method of Pro- 
ceeding. 

But there is this further Objection again!! proceeding by Bill, that it 
makes not only your Lordlhtps pronounce Judgment againd one of your 
own Members, and a very terrible one too; but it makes the King him- 
felf, without hearing one Word of the Defence, in Perfon, pronounce 
a Judgment upon his Subject, which his own gracious Temper mud be 
avtrrfe to; which the Common Law therefore has wifJy left to be pro- 
nounced by his Indices, even in thofe Courts where he is always fup- 
pofed to be prefenr. But in this Indancc, there is fomething which mud 
lie dill more ungrateful to him ; it; that it is to exclude a Branch of Pre- 
rogwivc which his Majcffy molt delights in, and it mud be fome Surprize 
to every good Subject to find his Royiil Judgment fo highly midruiled. 

There is another Thirty, which, 1 pcttiu.de myfclf, youi Lordlhips 
will fully confidcr; that if this Meihod^of Proceeding by Bill be encou- 
rag'd and grow familiar, it will put an ’End to one conliderable Branch 
of Judicature, which your Lordlhips were heretofore fo juflly jealous 
of, as not ta admit at any time the lead Competition. The Lower Houfo 
will hardly care to appear any more before your Lordlhips as Accufers or 
Profccutors, when they can fo eafily partake in your Judicial Capacity. 
And every fuch Bill ( especially againd a Member of this Houfe) is 
a ,dircft Infringement and Diminution of that high and valuable 
Privilege, and will open a Door to fome other Mifchiefs to the Peerage, 
which X had much rather your Lordlhips would fugged to yourfeh es, 
than I exprefs. It has been always doubted without Doors, whether 
your Lordlhips could beeih fuch a Bill againd a Commoner; but I 
thiuk it may lx- more juflly doubted, whether >he Lower Houfe can 
begin fucli a Bill againd any one of your Lordlhips: and if this Bill 
IhoulJ have no other Confcquencc, it will dlxiflilh this fo far, as to 
bear nojQuelKon hereafter. Mv Lords, 1 need not far, how much more 
proper it would have been for the Lower Houfe to have left this Matter 
intire to your Lordlhips ; becanfe it has been fo often rcfolv’d by your j 
Lordlhips PreJeceffbrs, that the Ho uje of Commons have no Power of Ju- i 
dicature or Coercion againd any one, out in Matters concernin ' that 
Houfo. Whereas this is a Cafe of Peerage, the Punilhment, and the 
Exclufion of a Member of thL Houfe. There is an Indancc on your Lord- 
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Ihips Journals, where the Lord Pmrlttk voluntarily furrendered his Tire 
and Dignity of Vifcount t<> the King bv Fine, and yet your Lordfljj 
unaninioully revers’d that Judgment, and declared, that no Place coj*! 
judge of, or intermeddle with Dignities or Rights of Peerage, bu; | 
Lordlhips own Houfe. 

And thofe, my Lords of that Reverend Bench, will fur.-ty confidcr 
a fatal Blow this Bill will give to the Difcipline and Polity 0 f j? 
Church of Eni-i.tKfi. Thcv have more than ordinary Reafon to bl- j .- a u/ 
of iitcrtnfing fuch Precedents, and of introducing Methods of tlepri v re? 
Bilhon, and Deans, hardly known to former Ages. The antient 
have "already prtfcribrd teethed* of judging, ccnfurinc, and d.-poj-?* 
Bilhops, and the Cafes when and where thofe Methods aie fit h 
be exercis'd. I don’t fay the Parliament cannot do this, e: «ny thin* 
elfe which they think proper; but the Metropolitan, their Lo’rdflj;? 
know, is im ruffed with this Power over his Suffragans, or a P:uv. nc i 3 
Synod. And ’tis plain, the Law of England takes Notice of no other P 0w ^ 
that can regularly deprive. For to mention but this Inftance, if an Ilfj^ 
fhould be joined, whether a Bilhop be deprived or not : the Coutt v/hqw 
fuch Iflue lhould arife, coulJ only write to the Archbilhop to c+rtire 
And to prove this AfTcrtion, 1 will not name Bilhop Stiliingf.cct, orj,{J 
of thofe great Ecdefiaftical Authorities, (filice poffib'y they may (jc -j* 
cepted auuinff, as Perfon, who have too much Iritereft in the Cafe to(,. 
impartial) but it is fo laid down by my (a) Lord Chief Baron .It i ini, j. 
his great Argument of EcclefialKcal Commiffioiis; and by my Lord i 
Juffice Holt, and the Court of King t-Bencb, in the Cafe of Dr. IFuifm 
Bilhop of St. David's. 

All Precedents, mv Lords, will increafe; and the Scorn and Contetnp, 
of Libertines againlt your Lordlhips facred Order is too great, to dn» 
or t > forger a Precedent fo grateful and pleating to them as this will b- 
Evcry one knows the Dcftntciion of the fmaller Religious Houles, on|i 
made way for that of the greater. A Time has been when ffyj 
Lord&ips PrcdeCclTors were all excluded and fcqueffcred ; and it h a 
been atteinptul, even fincc the Rcftoration, to take away Deans anj 
Chapters. I am far from apprehending any fuch thing at prelent, 

1 hope it will never enter into the Heart of any Man. Bui, my Lordt, 

I confofs I thought as little at this Time of fuch a Bill a, is now befon 
you, to deprive a Bilhop and Dean at once, no; only of all his Dignitia 
and Benefices, but from the Exercifc of anv Part of his holy Office and 
Function:' And I will fay, that if this Bill lhould pafs, and by anytf 
tlleir Lordlhtps Aflent, luch a Defign will be rendered more eafy anJ 
familiar, and much more unpitied, by all Mankind. 

Give me leave, my Lords, next to obferve, with what Caution aa< 
Moderation other Parliaments have proceeded, even in thole Cats 
where they have thought properto cxercife their Jegiflativc Capacity. I 
pafs over the Statute 7 IF. c. 19. for Imprifonment of Sir Thonuu Cs/q 
&c. and many other fuch Cafes, which wcie too great and intricate fo 
the ordinary Courfe of Law, but yet too low and inconfidcrablc to vnur 
into this Comparifon. But the Statute 8 IV. c. 5. may be named, I 41a 
fure, with that now before you, for the Impri Eminent of Counter, 2cc. con. 
ccrn’d in the AlTaffination Plot; again ft all whom there was fome pofitire 
Evidence upon Oath. Tho* the Zeal of that Parliament; can never be 
queftion'd from an A£t fo fu|l of Gratitude, and in fuch ftrong Terms and 
Accents of Loyalty to the King, yet they did not at once, and at one lingle 
Stroke, cut them off" from the Land of the Living, and uttprly deprne 
them of all the NecclTaries of Life. The fit ft Step that Parliament took 
was to pafs an Act for the Detainment of them for the Space of one Yeir 
only, not to the Forfeiture and Deprivation of all they were worth, or 
to the Exclufion of his Majefty’s Mercy, but even to leave a difcrctionsnr 
Power of Bailing within that Time, to any lix of the Privy-Council, a 
they judged proper. Their further Obftinacy and Impenitcncy occafianiDj 
another A cl, 9 IF. c. 4. to detain them a Year longer, it was Hill unltf 
the fame Exception. At the End of tltat Term another Acl was made, 
impowering rhe King to detain them during his Plcafure, io JF. c. tu 
After thefe, two other A els pa (Ted, impowering the late Queen and hit 
prefent Majefty to detain them. What the particular Reafon of tlirk 
Alterations were, I cannot take upon me to determine, becaufe the -AS- 
themfelves arc wholly filent ; but, my Lords, fucii were the prudent aid 
moderate Steps taken by former Parliaments, even in that bold and 
wicked Confpiracy. 

I may alfo juflly take Notice of the Prudence and Clemency of the 
lull Parliament, when there was fo loud and fo general a Cry for Juflice, 
and when the Ncceffity of the Time fee tried to require a more fpeedy aid 
extraordinary Degree of Punilhment than the Common Law was ac- 
quainted with : but with what Difficulty, with what flow Paces, aid 
v. |tlt how many Under Circumlhnces did that Bill pafs ? Your Lordlhip* 
will eafily imagine, that the Pcrfons I here fpeakof are the late DirechtfS 
of the South-Sea Company. 

It would ill become me, my Lords, if I had Inclination, to infult tfc 
Diuretics, or to aggravate any of thofe Gentlemen's Misfortunes ; ha' 
the Service of the Reverend Prelate now under Confideration, rrquift* 
me juff to mention what a State of Ccnfufion they had reduced the Kb'f 1 
dom to. How many Thoufands have felt, and Hill foci the pernieio P 
EffeSsof that Scheme ? Tho’ their Crimes had no panic ultr App : ‘?-“ 
t:on, or dcttrmituie Punilhment in our Law, yet the (b) Civil, and tfe 
Laws of other Countries could have told u=, that Crimen Ptcukita.,, 
Robbery of the Publick Money, was fuch an infamous Tranfgr 
1 that the Punilhment of it was Death, both in the Principal and ~f eux>- 
ries. How different and how mild was the Punifbtnem inflicte J by 
late Parliament, in comparifon of that, I need not mention -, : .11 d cveijf 
one knows, how fonderJjr and fpariiig v that Law has fince 'jesn 
cured upon them, and how much they (till enjoy of the Spoil* and IffutnU 0 
I of the Nation. 

Let us not then follow every Precedent that has bzesi, but the iu-l 
prudent Precedents of mod. rate Times, and of gooo 2nd 
Reigns. Let us not be ambitious to furpafs the Proceedings of vndtS 1 
and arbitrary Men, which we or our Pofkrity may h/.ve Cuufe t» tcj**. 
of hereafter : but let us imitate fuch only as are agreeable to the La*' 
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qq flituiion, fuch as are grounded upon true Reafon, and the Principles 
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of*f*. in g t hu9 fpoken as to the Method of thefc Proceedings in genera], 
afhewn (in fome Meafure, I hope) that they are contrary to the public 
"'idem 1 contrary to the known Rules of Law, and the common Right 
- 'L Subject, 1 (bail* with your Lordfhips Favour, next examine the 
’ '"'(■■g. **’*' As for thofc genc- 



the Subject., . 

? undations and Suggeflions of this particular Bill. 

I Matters and Allegations with which it is introduced, and upon which 
^ Counfel for the Bill have fpent fo much Time, there is r.o Neccinty, 



yxc cortcetve, 

~„„ n fcl lor this Reverend Prelate, 1 
^"u.iiWnmcus in the leaf) t 



to anfwcr to. Wc 



before vour Lordlhips only as 
ie iingle fuppofed Confpirator ; and 
•'Could ill become us in the lead to controvert, that there has been a 
r nfpit 30 ) 1 ^ oirne ^ and carr ' e d on by lomc Perfons abroad, and by others 
home* after it has been fo folemnly refoived by both Routes of Parlia- 
** nr. Nor c * n w e deny, but that Mr. Layer has been tried, convi&ed, 
attainted of it : But wc are yet to feek how thelc Things have any 
Relation to the Cue now before your Lordlhips; or how that unhappy 
{•etttfenwn's Cafe comes to be conncflcd and made Part of my Lord 
Bdh‘'P’ s > 45 !t IS t,1!S Bill. Wc may juftly appeal to every one that 
f. jr J or read that Trial, whether this Reverend Prelate’s Name is fo 
* r h as mentioned in any one Line of it ; whether there arc any Grounds 
to think, from any of that Gentleman’s Papers or Examinations, that 
his Lordfhip was privy to, or in the leaf! concerned or acquainted with 
|, IS Pcrlon or his Intentions: And I d 3 re fay, his Lordfhip is as much 
a7C d at the Rsfhncfs and Folly of his Schemes, as he dcielts the Wick- 
ed'., of them. Notwithftanding which, it is bis Misfortune to be 
char'V*' n l b'» Bill as a principal AdW and Dire&or in the framing and 
crying on ol thofc very Schemes and Dei gns for which that Gentleman 
[, f t been convificd. And as to the Cyphers and Papers of Plunkett, I am 
much at a Lois to imagine, upon what Grounds they Ihould be given 
in Evidence agautft the Biihop, fince ’tis not fo much as fuggefted in the 
gill . nor is there anv thing throughout the Report or yfppenJix, that in 
ibe lead charges his Loidflitp with any Imertourfe or Correfpondertce 
n.'hbim. 

It is llrangc, my Lords, that Perfons Thoughts and Intentions, fo 
iriilely diflant in .-.11 other Rclpcdts, Ihould yet center in fuch un- 
natural Projects and wild Undertakings, without fomc previous Dif 
tourfc, fomc Contultations, or Acquaintance one with the other ; and 
yet a,-, ftrange and unaci ottntablc as it is, tins Reverend Prcl.cc i> 
charg'd in the very fame Manner by this Bill, with coiifulsing and 
endeavouring to raifc an Inlurrcttion, to procure a foreign Force to 
invade the Kingdom, and corrclpondmg with the Pretender, ami Perilous 
employed by Inm, knowing them to befo employed. And if thcle Fads, 
my Lords, had been duly and legally proven, I iliould have very little to 
lay in his Defence, but humbly in treat the Mercy and Compaflion of this 
Honourable Houle ; for they are Offences in thcmfclves fo great, that on 
the one Hand they are not capable of Aggravation, nor on the other of 
Fxcul’e or Diminution, by any Thine I can fay. But if the Facts have 
not been proved in the Whole nor in Part, the bare Affirmation or Allega- 
tion of them is only Bruium f hum , and docs his Lordfhip no more 
Harm than any other innocent Man, whole Misfortune it is to fall unJer 
an unjuft Accufation. Or if thole Circumftances which have been proved 
are not criminal in themfelves, they (Hall not, we hope, by Inferences 
and Deductions, be heightened into Crimes ; and the Number or Com- 
plication of them (Hall never make them exceed their Nature. And, my 
Lords, wc hope, that notwithftanding all that has been affirmed, alledged, 
orprovtd, this Reverend Prelate ca-i (till fay, not only in the Form of 
Law, but boldly and with a fafe Commence, and upon an impartial and 
ferious Rccollrdion, That he is Not Guilty of any one of the Charges 
contained in the Bill : That he is not confctous to himfelf of any one trea- 
fbnabic or irreverent Exprcffion, or ol any one Degree of Offence com- 
mitted by him, with relpedt to any of thole Charges. He can ftill fay, 
that he has not acted in diredl Violation of his Oaths and Obligations, 
nor to the Scandal of Religion or his Holy t unction. Iam, fure, my 
Lords, 1 Ihould not take upon me to fay this for his Lordfhip, or any 
Man alive, unlcfs I thought we had a full and pofitivc Anfwcr to every 
thing that has been faid j unlefs I was verily pertuaded we had a fuffi- 
rieot and a legal Proof to encounter all that has been offered on the other 
Side ; or unlcis my Inftru&ions told me, that many things m the Courfc 
ol their Evidence are utterly falfc and gn uodlefs; faJfc, I lay, as we 
Hull prove (if my Inflections are true) by the full eft Proof, and th; 
ttoft fatisfaclory Evidence that is poifible in the Cafe ; by fuch Argu- 
ments and Rcafomngs as we think are clear and undeniable; by 
fomc Witncfies we never law nor heard of before, conlcqucmly the more 
edible and impartial; by others, whom I am lure we had no Opportu- 
nity to lead or inftruft ; and all (as I am informed) glad, that it is con- 
sent with the Rules of your Lordftiips Houfe, to receive their Tclti- 
uxiny upon Oath. In fhort, every CircutnIHnce, every Part of the Evi- 
nce produced againlt us, your Loroflups, in the End, we hope, will 
turn ftrongly for us. 

There is one Thing which I take for granted, from the Nature of the 
Evidence that has been offered. That it is admitted as fully by the Coun- 
for the Bill (as if they had faid fo in ex, refs Terms) that theie is no 
bgil Evidence againft his Lordfhip in all they have offered ; or elfe 
‘h's extraordinary Method of Proceeding, and this new Sort of Evidence 
jsd never been let up. Nay, i am fure, it is a Sort of Force upon thofe 
Earned Gentlemen, fo well verfed in Methods and Notions of Law, to 
jhaintain fo many grofs Paradoxes, which have not the leaii Colour of a 
**£*!, or even a reafonible Evioencc, and would never be allowed, they 
J**!l know, in any Court of Law or Equity. And though ynur Lord- 
I 'P 1 have been pbafed to permit thofc Papers and Letters to be read, your 
j^lQiips did not (as I apprencm.) finally tfccLre or determine them to 
^Evidence; but were willing to hear all Things, and afterwards judge 
far it was reafnnable or fitting to admit them as Ingredients in your 
Tf'dfhips Judgments. And whatever Opinion your Loruflrps might be of 
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on the two former Bills, as we are Strangers to them, fo we hope we are 
hot precluded from offering any Thing farther, why they oujht not 10 be 
showed in this Cafe. If it be your Lor ilhips Plcalure ,t laft 10 adhere to 
that Opinion, or to rcfolve the lik> in this Cafe, we muff fubmtt. 

If there is any thing certain in Law, or agreeable t.. Reafon, it is this, 
I hat m all criminal Charges, the l.vid. nee ought to be clear and pofinve; 
and that the ti ghcr and more ne nous the Nature of the Charge i«, the 
more clear and uodrni..ble the Evidence ought to be by whicli . M n is 
eon. idled. Now I befeech your Lordfhip- to confider at . ne Vi w (as 
far as it is poffiblc in fu. b various and perplexed Facts) the M thods 
made ufeof to prove hts I.crJfhip Guilty, and what they have offered to 
your Lorefhips under the Name of Evidence. Where Wor-'s have been 
capable, and fometimes where they have not been capable of two Schfes, an 
arbitiaryand invidiouslntcrpretation has ben putupo.i them. WhcreWords 
have been plain and proper fortheOccafion, and whic!-., conlidered feparattlv 
by thcmfclves, it was impoffiblcto put a criminal Glols up m, thr Writer 
is fuppofed to have fome myftcrious Meaning ..r double Entendre ; or life 
they arc complicaied and thrown together with tholb whirh will nier 
fome criminal Meaning. In other Letters th N-mes and Wor. s r- laiive 
to Men, are fuppofed to be uled f.ir thofc of W. m n, and .he pr per and 
ufual Appellation of Women for th ;fe of Men ; and bccaufc one fictitious 
Name will not anlwerall they would have it, tbs Names arc ..ft' « Ihiiced • 
one and the fame Pcrfon is fuppofed to pafs under Icven or eight diff.rent 
Denominations : And often two or three Names in the lame Letter, 
within the Corapais of two Lines one to the other, are urged to (land for 
the fame Pcrfon. Some Letters which are writ of anotner, and iprak in 
direct Terms of a third Pcrfon, they would have to mean th. Writer him- 
tclf, though as often without any Name, D rte, Sublcription, orSuper- 
feriptiun at all. Books of Account, Manufcrip's, and common Mer- 
cannlc Terms, which feem proper for the Pcrlon and tne Occafion ol the 
Correfiiondence ; and the Name of Stocks, which every one know the 
true Meaning of, and carries all th; Appearance of Reality, are very par- 
ticular and cxa£t in the current Prices at that Tim , by a new K.nd of 
Metaphor, arc to be taken in an ill Senfc. Others, wmch are only to be 
informed of the Dilleinp r of a Friend, the Variations which happen in 
it, and the Opinion of Dodtors upon it, by a ftrange and ibitraiy Con- 
ftiudlion are applied to explain very different Purpo.cs: And as if they 
were fufpicious even of their own Siifpicmns, and ddlruftriil 01 tn. lVEx- 
planat.ons, they call in for Aid fcvtral disjointed Fragments, Extracts, 
and S.raps ol Papers, whu h no Man but themfelves can tell what to make 
of ; an.i when there happen to be fomc Words which cannot be recon- 
ciled with fuch a Conltruttion, or the Ules which th y would make of 
them, they are totally omitted, and we are told th y ate not material, or 
nut yet d-. cyphered. or not legible in the original, bur your LorJlhips and 
the World mull intend them to mean fomcihing criminal. 

My Lords, it^ fuch foreign Su, pofuiens, Glulles, and Intendments, 
fuch unnatural Conftrudf ions, falfe Inferences, and Innuendos, are to be 
admitted as Evidence, and deferve the Name of Proof, i mull .onicfs, 
they have given you fomc. If the Whimfics ar.-. Conj ctun3.1i Decv- 
phercis, the Hiariays and Reports of third, fourth, and fi th P.rfons. are 
to take Place in your judicial Proceedings, inftcad of that plain, hom-ft, 
and polnive Proof which the Law requires; or if the Nun.b.-r ol F..£is 
and the Variety of Circumftances could make them alter or exceed their 
Nature, I inult tonfefs they have offered fomc things wortny of your 
Lonlfltips Confideration. 

But if it were your Lordfltips Pleafurc to conftrue Things according to 
the moft natural, plain Senfc and Import of tr.e Words, as others would 
have underftood them, and in fuch a Scnfe as the Writer pron .bly meant 
in that juft Manner which your Loidlhips have hu .erto done 
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on criminal Prnfccutipns, no one can fay they have fhewn one Detrct of 
legal or rcafonablc Evidence, to prove any one Su^geftion in the B 11 . 
This 1 moft humbly affert, an ', I mink, no one c-n uifpr.ivc mv Afferuon. 

Thus far, in general, of the Proois that have been off.rc • ; but I fhall, 
under your Lordlhips Favour, fpe.ik now more parti, u.arly to them, and 
(Hall be fo far from abridging or Aiding over any tiling that has been f id, 
that I am willing every Thing thofc learned Gentlemen f r the Bill have 
been pleafed 10 off.r, or that Honourable Committee h..ve obierveu in 
their Report , Ihould have its full Weight, and be put in the ftron*eft 
L:»ht againlt us. 

It has been obferved, that there were three fevcral Methods an! Times 
fixed for the Execution of this intended Conspiracy. 

The full was to have procured a regular Body of foreign Forces to in- 
va e the Kingdom at the Time of ihe late EleCtious, which was from the 
Middle ol March to the Middle of rfpril 1722. 

Bucluve they Gicwcd your Lordlhips any Evidence, or even one Paf- 
fage in the Report of ^ that Honourable Committee, thjt particularly charges 
his Lordlhip with being privy to any one of thelc ihrix* Defigns thus ge- 
nerally and roundly affirmed ? He is not charged with bemg pr ry’to 
either of the three Memorials to the Regent lor Forces. The only Paifi >e 
that can be pretended to contain any Imputation of that Kind, is in the 
Letter figned 1387 to Jaci/ini, which, they lay, there is Reafon 10 be- 
lieve was from my Loro Biihop to the Pretender ; But this we hope in the 
Courfe of our Evidence effeclually to difprove. 

The fecond Defign was to have made an Attempt at the Time it was 
believed his Majtfty would go abroad ; but >11 mat is inftnuated in relation 
to his Lordfhip, is contained in two or three obfeure PafLgt-s relating to 
ancjanei, in Letters faid to have paficl between Dillm, or his' 'Secretary and 
Mr. Kel.y ; which Paffages being lomething ambiguous, are interpreted 
in an ill Meaning, by Hearfays from Neynoe an a Pander and PiuvLtl' s 
Cypher ; but cannot) without the gr-ateil Abfurdity, be thought to re- 
late to his Lordfhip. 

Twooftbcfe Paffages (a) relate to Remittances of Money, whirh they 
inflnuate the Biftiop was to furnifh ; but it amounts in the whole to no 
more than the bare Hearfay of one Man, and an arbitrary Interpretation of 
fomc Exprcffions in the Letters of two others, (to cither of which his 
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Lordlhip his not in the lenll been prov'd privy ;) and the whole depends 
upon a Suppofition, that feats here, andclfewhere in the Correfpondence, 
means him; which depends again upon another Suppofition, that the 
Bifcop dictated thole threr Letters of the 20th of April, one of which is 
figited fores ; a Suppofition which we hope likcwifc to prove abfolutely 
falfc, and by that means (hake the Foundation of the whole Charge. 

The other Paffage (a) is in a Letter from Dillon ' s Secretary to Kelly, 
about f outs' i fitting and providing himftlf wish Saddles $ which by the tame 
Method, is explained to mean Soldiers and Regiments which hisLordfhip 
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pany of 20 other People ? I muft confcfs they have laid a Strefe i> 
the Chancier of the Man in their Opening ; but nothing more hatjJ? 
prov’d, than that he was in a Ship by fomc Name different from hist*? 1 
Another Letter that was find to be found among his Lorjfhip’s pN^y 
was that directed to Dubois. But this (my Lords) I (ball beg leave if' 
ferve for a more proper Occafion. 

I ihall now confider the four fcveral Charges againft the Bifhop - a 
the firft arifes from Ncyr.se and Pander's Informations, all mere HearfjT* 
fome from living, and lome from a dead Perfon ; but pofitively a n j 



is fuppofed to have undertaken to procure: And if the Words arc to be prefsly denied by the living Perfons, from whom fuch informations 1 
taken in thatSenj'e,ar.d applied to him, he muft likewife be fuppofed to have ] fuppofed to have come. 

undertaken to be at the Head of them ; which, conlidering his LordQiip’s All that Pander's Informations (u) fay, relating to this Reverend p. 

Function, Age, and Infirmities, is lo abfnrd and ridiculous, that, inftcad I Into, ' r ’ u — — " ,,:n - f Dt " 

of fper.ding more of your Lord (him Time in anfwcring of it, 1 Ihall only 
' make ufc of it hereafter, as one Inftsncc (among many others) to Ihew, 
liow much they are mistaken in affirming, that, wherever ‘fanes is named, 
his Lordlhip is to be underftood. 

The third anJ laft Defign, tho’ I muft confcfs the moft enormous, if it 
were true, bccaufe Part of it was the Seizure of his Majefty’s Perfon, was 
to have been put in Execution at the breaking up of the Camp. But, I am 
fare, there is not one the leaf! Hint throughout all this voluminous Af- 
fair, that his Lordlhip was concern'd or privy to that. 

And therefore ’tis (urprizing to think upon what Grounds his Lordlhip 
n be (as he is in the Preamble of the Bill) charg’d with having been 
pnl« I'nnmn'fl in iVirminir unit dtii-rfinp this C’onlniraCV : which. AS 



deeply concern'd in forming and directing this Confpiracy ; which, 
your Lordfliips have heard, confifted of thole three fcveral Defigns. The 
Counfel, indeed, for the Bill, have '.ndcavour’d by divers Methods and 
Rcafooiiigs, by fome little Circumftr-nccs, and feeming Probabilities, to 
charge upon his Lordlhip in gcntral fuch a Correfpondencc : And they 
may all be reduc’d to thefe four He.uh: 

1. Hearfays. 

2. The three Letters faiJ to he dictated by his Lordlhip, and wrote by 
Kelly to Lord Mart, Dillon , and the Pretender. 

3. T wo Letters faid to be wrote to the Bilhup. 

4. The Cd-’incidences of Circumftances, Times, and Names, in the 
intercepted Corrcfponderu e, to induce a Belief of the beforc-mcntion’d 
Hearfays, and fuppofed Fails. 

To all which 1 Ihall endeavour to give fomc Anfwcrs. 

But before 1 •ntcr upon thefe Particulars, 1 ftiall beg leave to obferve 
to your Lordfliips, That if fuch Evidence is to be countenanced, it will 
be in the Power of any two Men, the one in England , the other beyond 
Sea, getting an Account of the Circumftances and Motions of athird Per- 
fun, by an artificial, intercepted Correfpondencc, to raife what Sufpicions 
of him they pleafe ; and yet he be all the while innocent and ignorant of 
what is doin^. Whether that is the Cafe here, I Ihall afterwards fubmit 
ro your Lordlhips Judgments. 

But it is very remarkable, that in all the intercepted Correfpondence to 
and fro, there arc no Footfteps orDcfcriptions which any ways point out to, 
or of whom they arc written, but thofe alone which are fuppofed to relate 
to his Lordlhip ; and in them, as the Counlel obferve. Things are faid and 
done in fuch a manner, and with fuch particular Circumftances, as lead 
direiftly to him, and him only. And this being fo contrary to the Cau- 
tion and Rcfervc praCtifed in all other Inftanccs, carries in it fome mani- 
feft Marks of Fraud and Contrivance, 

This Remark 1 humbly apprehend to be the llrongcr, becaufe there has 
been no Proof of any particular Meetings or Confultations with other 
Perfons, towards cariving on thefe Defigns. And how a Man can con- 
fpire with litmfcTf, I know not, except that it is barely alledg’d he was a 
Member of the Burfcni Chi I ; the Ealfity of which Aflirtion that Ho- 
nourable Committee thcmlVlves Item fo fenfible of, and by that Indul- 
gence and Enlargement which one of thofe noble Perfons (tho’ laid to be 
the chief of them) has fince met with, is now fo well underftood, us to 
need no manner of Refutation, 

I may alfo as jullly obfeivc, that there is no one Witnefs againft this 
Reverend Prelate of any one criminal Act or Lxproffion, from the Time 
of his Majefty’s Acceffion to the Throne ; tho’ one of the Counfel (as 
your Lordfliips may remember) was very particular about theManner of his 
pafiing of the loth of June, which the Coachman gave them an Account 
of for tour Years together; and tho’ all his Papers were feiz’d, not one Let- 
ter, or Paper, under hie cwn Hand, produced of a criminal Nature, or 
pretended to have been feed or intercepted. Not any one Letter inter- 
cepted that is pretended to have been written to him, much lefs any prov’d 
to have been receiv’d by him, the Matter of which appears to be Treafon- 
able, or any ways Criminal. My Lords, I muft own a great Confequencc 
is drawn by that Honourable Committee, becaule a great Quantity of Let- 
ter- and Papers were found dated befure'-he Year 1712. This very Ob- 
iech’on was made in the Accufation of his Lordlhip’s worthy Prcdeceftbr, 
and a flight Answer fatisfy’d his Examinants ; and the plain Reafon is, that 
his LorJlhip at that time had a fettled Correfpondencc with many emi- 
nent Men on Matters of Learning, which he eftcemcd fo valuable as to 
preferve: But fince the finilhingof thofe Controverfics, he had lefs occa- 
fion to write, and his Lordlhip’s Merits having call’d him up to a more 
high and bufy Station, he had lefs Opportunity to write; and he that 
writes little will receive but little. From that Year therefore (they juftly 
obferve) few of any Confequencc were found, and even thofe few (if no 
other than what arc printed, and as yet produc’d) we beg leave to fay, are 
of no Confequencc at all, to fupport the Inference drawn from them. 

The firft, I think, is from a great Lady ; but fo general and uncertain, 
that it docs by no means warrant the Conclufion drawn from it ; for it docs 
not fo much as appear to have been a Letter, or what it was that was en- 
clos’d. And I befeech your Lordlhips, what more can be inferr’d from 
Captain ll.sljhad's Letter ’ the Contents of which arc no more, than 
that a Neighbour, as Captain Haljhad was to the Bifliop, dclircs leave to 
dine with his Lordlhip on a Thurjiiay, which was his publick Day, in Com- 
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. That one Skeen told him, that the liilhop of Rscbejhr had iC 
Principal Direction of the Confpiracy ; and that 200,000!. had been raj, 
and put into his Management. This S/urn, it i’eems, is llill in 
and your Lordlhips will hear how far he will fupport this Charge. " 

Tho’ the very Accufation itfelf we beg leave to call abfurd and in 
credible, ihat fuch a Sum of Money as acc.coo/. could be rais’d and d I 
port ted in one Man’s Hands, and not yet craced up to lome of the Cun 
trihutors, or to the Hand where it was depoficed, efpccially when j t •* 
charged upon a Perfon not ufed to deal in Merchandizes, or Retnitiaij^, 
Tho’ the Counfel for the Bill have Aid over this, yet being often rep*^ 
in the Report, as if there had been fome Weight in ir, I thought myUr 
oblig’d to take Notice of it, tho’ it is fo incicdiblc, 1 confcfs, that'j,- 
fcarcc worth removing. 

Of Ncyme's Informations, your Lordfliips may obferve there arc Fo,,, 
but none of them fworn to nor ligned ; and it was exprtfly refolvcd, ( w 
Lord Dudley's Cafe (&), bv all the Judges of England that no Examination 1 , 
without Oath ought to he read except of the Party lumlclf that is trij 
They are all cither of a Date fubfequenc to his Lordfliip's Commitmm 
(and therefore till then thought (r) iiiconfiderable, and not worth rc,|i^ 
ing into Writing,) orelfc they arc of no Date at all. One of the Tw,, 
without a Date appears manifeftly to have been taken after he was fcis'jl 
and brought up from Deal in Scpsend.r, which fufficiently fliew. what j*|! 
Diftruft there was at that Time ‘of his Credit ; that on the 27th of Stple* 
ter, was on the Day before he drowned himfclf ; and both, when ht w 
known to have been under the greateft Terrors and Apprehenfions, in tha 
he was not able to make good what appears by trie Paper i mark'd E. jj, 
and found afterwards in hfs Pocket) to have been undertaken by him,« 
required of him. It is not laid, as to one of his Examinations ( d ), befat 
whom it was taken : Another of them, and the only one they now chink 
fit to make ufc of, is an Extract! only from three other Papers, and laid to 
contain the Subllance of them ; but the Papers themlHves, out of whit* 
it was extracted, do no where appear. And there are fomc Particulars^ 
the Report ( e ) of that Honourable Committee which he is faid to h»r? 
confcfs ’d, which do not appear in any one of thefe Examinations, and hj 
of fuch a Nature as to affect th - Credit of all he fold, and (if produced} 
would, we doubt not, in other Refpccls entirely blurt the Credit of hiil 
Tcftimony. And, mr Lords, if the Examination of a Man is thus trtua 
to pieces, the Antecedents and the Confequcms left out, Treafon (id 
what not) may be maJe and inferred from the moft innocent Things jm 
E xprcffions. 

But his Examinations, even as they lie in the Appendix, are full «f 
Inconftrtenciss and Abfurditics : Inconfiftcucics, 1 mean not only with 
Pander’s and the Depofitions of otiicr Perfons, but even with themfelvfl. 
For Pander fays, little pafs’U in Writing in the Conduct of the whole Af* 
fair : Neynoe lays, there were many Bundles of Letters that Mr. Aity 
brought with him from France , and which he had feen him write at fat* 
nil Times. But yet they arc much more inconfiftent with them felv.es ; for 
inftnnce, Neynoe fays, in his Examination, mark’d E. 7. that lie had lixfl 
fcveral Letters written by Kelly, and fent to him from Peris, and oths 
Parts, but they never contain’d any thing material : And yet in E. 8. be 
fays, that he had feen fevcral Cyphers of Kelly s, and feen him make ufc of 
them ; and that Kelly with great Freedom acknowledged they were for car- 
rying 011 the Correfpondence with the Pretender’s Agents. Whereas iti* 
utterly incredible that a Man, who had really been fo communicative in bu 
Difcourfc, and of his Cyphers, Qiould yet be fo referv’d cs to hide from him 
any thing material in his Letters. In the very fame Examination v hc Ujr»J 
he was well acquainted with one U'atfon, i. .-. the late Earl Marijhall, »w 
lay fevcral Nights with him; but after all his Iniimacy, at laft it came 
out, that he did not know really who he was. There are fume other In* 
confiftcncies, which have been already taken notice of by Sir L'cn Lintint) 
which I Until not repeat. 

But, my Lords, if the Perfons and Credit of Neynoe swlPandervicrc unex- 
ceptionable, yet what they fay isonly Hearfay, ormcre Affirmation : And vr»t 
ever that allow’d as Evidence in any material Point by any Law, or in *ni 
Court in the World? ’Tisexprefly rcfolv’d in the Trials of Longhorn and 
Lord Ruffel to be no Evidence ; and that it is the firft Time it ever receiv’I 
fo much Countenance as to be read- in judicial Proceedings ; and 1 doff 
fay, there is no fuch Practice in the Courts of bujuifititm abroad. Even coOr 
mon Fame and Reputation is but of little Weight in any Cafe that 1 kno* 
of. It may, my Lords, be a fufficicnt Ground%r an Officer of the Pea* 
in fome few Cafes, to arreft a Perfon, or for a vigilant Miniftry to make 
Enquiries, i. e. to accufe or apprehend; but was never yet allow’d 
be a Guide injudicial Proceedings, or to condemn any Man in any Cm 
minal Cafe, whatever. But even when the Commons (in the Cafe of tb* 
Duke of Buckingham, 1 Car . I.) had declar’d, that common Fame vvis* 
good Ground of Enquiry, it was complain’d of', and the Common' afttf* 
wards receded from it, and proceeded upon the Examination of WV* 
neftes, and other Evidences, and in eveiy Article of their Accufation tb« 
particular Facts are exprefs’d. Much lefs will your Lordlhips allow the 
Hearfay of one lingleMan, and only Extracts of that Hearfay, to be of** 
Weight, nay, to be of mure Weight and Authority now he' is dead, th* 0 
if he were living ; for if he were living, and could only depofe by He* 1 ' 
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n o one furely can fay it would be admitted as Evidence ; but fince 
**' j dead, and we have no Opportunity of crofs-cxamining of him, why 
^ ht not 'his Lordlhip to have the Advantage of it, as was refolv'd in 
^Cafeof the [a) King againft Pain f Or like the known Cafe of a 
atan dying in Execution, the Law is latisficd, and his Creditor is with, 
(remedy? And it cannot dt: deny’d, but if one of our Witiufles had 
J and a Perfon had taken Minutes of -what lie could fay, we lbouid 
ch*'- had toe Benefit of his Teftimony ; and where there is the 
!r_ c Heaton, there ought in Jultice to be the fame Lew and Con- 
? rjj.m. And vet this is the Foundation and Support of the whole 
I’karue againft Ins Lordlhip. It is upon this Man’s Examination fingly 
jj ,ti: is affirm'd, among other notorious Untruths, that the Pretender re- 
I ’d mote upon Advices from the Bifhop, than from any other Perfons. 
But this, and whatever clfe is in them, with Submilfion to your Lord- 
i>-3S, amounts to no more than this, that Neynee was heard to fay, what 
kc heard Ktliy fay, wllat Kely mull have heard feme other Perfons lay, 
_j, at they had heard the Pretender fay, what neither they, nor any one 
■£ t ever had Reafon to fay. 

But, my Lords, there is Hill fomethirtg more ft range in what is now 
attempted ; for the Perfons of whom ’lis pretended they heard all 
and into whole Teftimony it mull 41 bo refolv’d, arc now both 
linns, and are fo far from fupporting what ’tis pretended they have heard 
jloflVthcffi, that they abfoluteiy deny and contradict every Word of it. 
One of them has already done it (if my Inftruclionsare true) in the moft 
fj. nm Manner at your Lordlhips Bar, and the other is now ready to do 
die fame. And N'ynee was fo confcious to himfelf of the Falfity of what 
ttltyi f id, that he loft his Life to avoid the Funifhmcnt that might 
oilicrwifc have f 41 cn on him, (for his Flight, my Lords, can admit of 
no other Scale or ConllruCtion). He could not apprehend himfelf in 
Dancer, if what he had faid was true ; hut, on the contrary, had Reafon 
to opecl Rewards, if he could make out the Truth of Ins Information. 
Chsjjty- forbids me now, my Lords, to f.vy any more of him, unfefs it be 
thongitt rCqulfitc to prove the Falfity of h:s Information by his own free 
/a i voluntary Confeffion, often repeated and confirm’d to Strangers and 
frjfifctent Perfons. And (if my Inftrvictions are true) we have thofe 
that will Ipcak moll fully to it. 

This is the full and the principal Part of their Proof ; and if we take 
awav this Foundation, all the mighty SupcrfthiduFC railed upon it muft 
fill ’to the Ground, and all their corroborated Proofs and concurrent 
Cirtumltanecs mull come to nothing. 

The fccond Head of Accufation again ft his Lordlhip, is, from 
three Letters, fuppofed to be dictated by him, of the 20th of A pill. 
The firft to Cbiven, interpreted Villen, ligned by die Name of Jems ; 
the fccond to Muf grave, interpreted A 4 urr, lign’d Him : ton ; a third to 
explain’d to mean the Pretender, fign’d 1 ryo, and fometiems 'tis 
printed 1387 ; and therefore which of thefe.two is right 1 cannot tell. 

Before 1 (peak of the Letters themfelves, I ihall mention one Word as 
m the Manner of their Conveyance : They arc faid to be enclofcd in a 
Packet to one Gordon of Bculognt, in a Letter from Kelly himfelf, fent by 
the ordinary Poll, and fign’d with a Name, which they fay he moft ufu- 
slly ligned and went by. This is fo improbalrle, that out of eight or 
lui Names they art plcafed to give him, he could bethink himfelf at that 
Time of no other Name tolign a Letter enclofuig three of the utmoft 
Confequence ; and is fo incoimftent with that Caution and Subtlety all 
dung infinuaccd in this Corrcpondcncc, that it alrnoft needs no Confuta- 
tion. But yet (if my Inftrudlions are true) Mr. G-.relon, to whom they 
iKfiid to have been directed, and the only indifferent Perfon in the Cafe, 
and can be unddr no fort of Influence from hence, has attefted upon his 
Oath, that there was r.o fuch Letter, or Packet, ever came to his Hands. 

And fuppoftrig thefe Letters were lent, as they fuppofe, to the Pcr- 
fcns they fuppofe, and dictated by the Perfons they fuppofe; is there one 
Pillage in them of fuch a criminal Import, as would be fuflicient to found 
salndidtmcnc at Law? If there is not, thejr arc not to be made crimi- 
nal bv Arguments, Innuendos, and Implications. The Cafe of Sir Sa- 
*oul Jjtmmrdi/I ,n, already menrion’d by Sir Cevjlentint , is exprefly in Print; 
md tlie Rcalon given for the Rcverfal of that Judgment (as appears by 
JWown Journals) is, becaufe the Information was grounded upon Ler- 
’m, which in themfelves were not criminal, but made fo by Innuendos 
>nd forced Conftrudtions. There is Crojlr/s Cafe to the fame Purpofc, bc- 
J«« die Court of King's- Bench, in the Year 1695, who was indicted of 
1 leafon ; and the Overt-Acts laid in the Indi&ment, were for inviting 
"* French King to invade the Kingdom, and by fending Letters and In- 
••nicUons, how and where to make the Defame. Tho’ the Court 
Wrought his Hand-writing was prov’d, and the Matter of the Papers of a 
*.“7 odd and fufpicious Nature, and the French King frequently men- 
'*xiM in them, and the Indictment fuppofed them to be contriv’d for to 
him over ; yet they held it not Trcafon. 

And the chief Thing that gives any Ground of Sufpicion, in this 
« the Perfon to whom they are fuppofed to be directed : But I 
j^ftfubmit to your Lordlhips that there has been no Proof that either 
alu | Mujfrraue, or Jackjon , arc the very Perfons fuppofed, or that 
‘‘Lordlhip was privy to the W ritingof one, or the other of them ; nor 
e *hey capable of Proof, as wc hope immediately to make appear. 
**ow evcr5 for the prefent, fuppofing, as they have fuppofed, that Chi- 
‘ inc * Mujgrene mean Dillon and At, and that fuch Letters were 
th'* C to tbem b y his Lordlhip without any Difguife, (unlefs the Matter of 
UTB M * before ^ aid » wcre P lain, y criminal) or uniefs your Lordlhips 
I fuppofe (as they fuppofe) fomething criminal contained in the Words 
Cypher’d ; and unlefs it could have been proved that the Perfons 
ting ordidtating thefe l etters, knew them to be the Pretender’s A- 
and « fuch addrefs’d to them ; I don’t know (my Lords) how it 
'» r conftruvd a treafonable or criminal Correfpondence, either with- 
t^ Vcf Letter or Intention of Stat. 14 IV. III. c. 3. or any other Law what- 

° r l h°’ the late Lord Marr is an attainted Perfon, it can’t be denied 
to i Mod. Rep. 16.. 



but he is ftiU in many Senfcs a Subject of England , and is no more 
diverted of his natural Allegiance, than a banifli’d, or an out-law vd Man : 
And tho’ he appear’d in open Arms and Rebellion againft his Msjcfty, he 
was not thought fo dreadfjl a Man, as to have a Cojreipondoncc with 
him made Trcafon or Felony ; but that was a peculiar Favour, referved 
for this Reverend Prelate and his Friends. My Lords, I would not be 
underftood to mean, as if the moft innocent Correfpondence with a Per- 
fou under fuch Circumftances, was prudent or convenient ; but 1 think I 
may ainrm (even from tlic Claufe of this Bill) it would not of ilfelf have been 
criminal. But (according to my Inllrudtions ) this Reverend Prelate was 
little known to that Lord, and never had any Friendlhip or Acquaintance 
with nim while in England, and cannot be fuppofed to have conlracled 
fuch a Friendlhip fince he was abroad. 

That Diilset was an Agent of the Pretender’s, nothing appears antece- 
dent to thefe Letters : Nor did Marr at that Time appear to beone of his 
Agents, when it was fo well known (as that Honourable Committee ob- 
ferve) that he was at that Time fubfifted by a Pcufion from the Court of 
England. This Penfion, indeed, is faid to be ftopt lad Avgujl ; but the 
Letter to him of the 20th of April (by whomfoever wrote) was fume 
Months before. 

indeed, if Jadfon had been proved to mean the Pretender, the Writ- 
ing to him would be High-T reafon plainly within the Statute : But that 
the Pretender is not, and cannot be underftood by that Name, wc hope to 
make appear fully, before we have done, even t’rom the Lights that Ho- 
nourable Committee have afforded us. 

1 Ihall next confidcr the Nature of the Proofs to induce your Lordlhips 
Belief, that thefe Letters were dictated by my Lord Bilhop : And the 
firft they offer, is, Becaufe the Matter of them agrees with his Lordfhip’s 
Cifcualrtanccs at that Time; i. t. his being ill of the Gout, and the ap- 
proaching Death of his Lady; which (they fay) is morally impoffible 
Ibould fuit fo exadlly to any one Man clfe. Thefe two Circumftanccs 
mull be allow’d to be agreeable 10 thofe which his Lordlhip was then un- 
der : But one would think (my Lords) they arc Circuraftance; fo melan- 
choly in themfelves, that they might nave been fpared, efpecially confi- 
dering the little Ufe or Advantage that can really be made of them. 
But thefe Cucumllances were no Secrets : Every one that knew his Lord- 
fhip, mull I ike wife know them-, and whoever wrote thefe Letters with a 
Dclign to have them intercepted, and imputed to him, fas we hope to 
fhew the Cafe really was) would certainly mention fuch .Matters or Cir- 
cumftuAces in them, as might be naturally thought to deferibe him. Or, 
if they wore written without his Knowledge, (as they will be clearly 
proved to have been) it is no yonder, if the Writer, who perfonated his 
Lordlhip, fliould infert all that was proper to fallen the Sufpicion he in- 
tended on him. 

Another Proof that they were delated by his Lordlhip, they fay, is, 
from thcSubfcription of the Names of Jones, IUingt.n , and the N“ 1378, 
which are all affirmed to denote his Lordlhip : And the Rcalbn why 
that Number belongs to him, is, becaufi: the Dccyphcrcr has found that 
Number to denote the proper Name or Title of a Perfon beginning with 
the Letter R. I f this is his real Opinion, muft that needs be the Bilhop ? 
Is there No-body elfc, whofc Name or Title begins with the lame 
Letter ? 

But, with Submilfion to your Lordlhips, it feems impoflible to affirm 
even thus much with any Degree of Certainty, and it muft be only 
Matter ol mere Conjecture. Dr. IVallis , who is allowed 10 be the Fa- 
ther of the Science, (fuch as it is) and was the Wonder and Envy of all 
Foreigners, directly owns, that the Whole was built upon Conjectures ; 
and he that had the belt Gu<fs, was the bell Anifi. Such, my Lords, is 
the Science of Dccypheiing. And from fuch uncertain and cpnjedural 
Premiflcs, what certain Conclufion can poffibly be drawn ? And 'tis 
plain, Mr. TP's lies is not fo infallible as he pretends to be, by that Num- 
ber of Pafl'agts not yet dccyphcred. 

When we took our Objection firft againft the Nature of this new Sort 
of Evidence, the Counfel for the Bill were pleafed to cite a Statute in Q. 
E!iz. Time, wherein they faid the Word Cypher is mention’d. I have 
fince looked for that Statute, but could find nothing about it ; and, per- 
haps, may be miftaken in the Statute which they mean. But, my Lords, 
I am lure they did not mention any particular Trial, where it was ever 
heard of, or allowed a.s Evidence. I rather believe that, according to 
the Notions of thofe Times, (for foon after the Statute was made againft 
f Filches) if any Decypherers had appear'd then as Evidence, they might 
have been in more Danger than the Criminal. 

But if there areany certain Rules, or any rcafonable Methods in De- 
cyphering, 1 am fure 'tis highly improbable, that Perfons fo cunning and 
wary, as thefe are all along reprefented to be, lhould be guilty of fuch 
a fatal Overfight, as juft to iign with fuch Numbers, that all, it teems, 
who undcrllaud Cyphers, muft neceffarily know to be intended for the 
Initial Letter of their Names. It would, my Lords, in my humble Opi- 
nion have been more confiilent with that Care and Caution, to have made 
thole Numbers ftand for quite contrary- Letters, and thofe Letters to have 
been expreffed by quite contrary Numbers ; and there is no Doubt, but 
they might have made any others fignify the fame Thing. However, 
fince the Decyphcrer has not Ihcw’d us by what Methods he has arrived at 
this Conclufion, ’tis impoflible for us, by any politive or dirc«Sl Evidence 
to confute it : But 'tis fuflicient for us, to deny on the one hand, what 
he has on the other hand affirm’d, without celling us the Rsafons of it. 

That the Names of Jones and llling.on belong to his Lordlhip, is en- 
deavoured to be proved by fome Fafi'agesin fubfequent Letters, and bv re- 
fining on the Matter of them, which they think is applicable to his L o. d- 
Ihip only. 

I have already mentioned two of thofe Inflanccs, via. his Lordfhip's 
own Indifpofition, and the Death of his Lady, which are like wife men- 
tioned in the fubfequent Letters, in order to fallen the Imputation intended 
^deeper on him. There is a Third, which relates to the Prefent of a 

. That 
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That fuch a Dog was fent dees indeed appear ; but that his Lordlhip 
had received it, or Taw it, or had any Letter or Meflage about it, has not 
bem proved, and he pofitively denies it ; and to whom, or from whom it 
was really fent, Mr. Kelly can beft determine, and his Lordlhip mufl re- 
fer himfclf to what he has always affirmed in his Examination ; and (if I 
am rightly inform'd) fincc rc-affirm’d at your Lordihips Bar, that he 
gave it to Mrs. Barnet-, and defigned it for her from the firft, and for her 
only. 



My Lords, I fhould apologize far taking Notice of fuch minute and 
low Circun.ttances; but it is the Evidence and Nature of the Proof made 
ufe of againft us. i (hould rather have expected, that ingenious Gentle- 
man ( the Drcypherer) would have (hewn, by fome Rules of his Art, that 
the whole Story of the Dog had been a Fable or Fidtion, and explain’d 
It to'iomething that was reafonablc and probable, which 1 am fure this is 
not, to fuppntc (as thi Letters read to your Lordihips do fuppofe) Muf- 
griave, i. e. M<t' r, in one Part of the World, General Dillon in ano- 
ther («) widely diftant one from the other, and a learned Prelate, to be 
in luch Tribulation and Concern for a little Dog ; which noway fuits the 
Characters of any one of the Perfonsto whom it is applied ; much Icfsthc 
CircumOances of this learned Prelate, who had at that time a much near- 
er Concern upon hitr, from the Death of his Wife, and was himfclf in 
luch great Difotder and Weaknefs of Body. The fpeaking therefore of 
this Prefent, backwards and forwards, wnh fuch particular Circumftan- 
ces, and the Report of it fo induftrioufly fpread many Months before my 
Lord Blimp's Apprehcnfion, (as loinc of your Lordihips cannot but rc- 
niembci) is ablurd and ridiculous upon all other Suppositions, but upon 
the Defign of fattening fomcitiingon Ins Lordlhip, the Point all along in 
their View. 

If the Writer of thefe Letters had been really and truly informed of his 
Lordfliip’s Cirrumftances, he might, perhaps more properly, have af- 
firm’d it of his Lady ; which *ti; plain the Writer was not, becaufe he 
fpcaks of her as Liv ing 1 1 Days after (he was Dead. And how ignorant 



write fince that Time. He don’t fay he ever read any of his Wrfe- 
or at moil the Superfcription of a Letter: He might, perhaps, fe- L R ^’ 
write at fame Diftancc, as he came in and out of the Room ; but f Ur j 1 * 
that. pannot be fufficient to form a Judgment of a Man’s Hand-writ , ’' 
and i am fure the Improbability is much greater after nine Months *p ** 
j And Hutchins the Mcllengcr, from feeing the Superfcription of a Lets!-"' 
the Secretary of State, has likewife, I think, taken upon him to *° 
the fame thing. “ t4r 



of them the Writer really was, appears by another PafTagc in that very 
Letter ; where he fat s, (/>) 1 Mr. Jones is come to Townjor a Day only, 



^ Town Two Days, and 
1 Evidence, Lr.wfon and 



‘ May 7th.’ Whereas his Lordlhip had been 
ttaid 1 hree more, as appears even by their t 
mod. 

By thde your Lofdlhips may fee, bow many forced Inferences and 
Conftrudtnms, and what a Tram of Abfurdities and Suppolitions are nc- 
ctffary to fupport one poor, and (if true) yet inconfidcrablc Aflertion, 
when once w- depart from the fure and known Rules of Law ! 

A 1 hird Way of proving thefe Letters to be the Biftiop’s, is from the 
Hand-writing, which is fuppofed to be Kelly’s, and he is l’uppofed to have 
been his Lprdfttip’s Secretary in tbefe Matters : Both which Suppolitions 
arc dcftjtute of any proper or fatisfaflory Proof. 

The firil is attempted to be fupported by the Teftimony of the Clerks 
of the Poft-Offiec. But before 1 (peak to the Teftimony which they have 
given, I mutt beg leave to offer one Word as to their manner of obtain- 
ing it; and lhall endeavour not to tranfgrefs your Lordihips late Refuta- 
tion : And when I mention any Words of that Act of Parliament, it is 
only toflrew the cautious Meafures the Lcgillature took even in impart- 
ing this Pow* r to them, and the juft Apprchenfions they had of the Abu- 
fes and ill Confequenecs that might attend it. My Lords, I am fo far 
from endeavouring to bring them in danger of a Penalty, as the Counfel 
were plcafcd to object, that I am willing to fuppofe thofe Clerks had pro- 
per Warrants at that Time, and for that particular Opening and Detain- 
ing. But that is all which the A£t gives, and the Words of it are fully 
fatisfied by fuch a Conftrudtion, without going farther, and extending 
the Words of the A<ft to that which was not in the leaft within the Intcn- 
r Purview of it. It don’t appear to me, my Lords, I confefs, how 



they are inipowcr’d to take Copies (for all fuch Adis which arc in Rc- 
ftraint of Trade and Commerce, are to be llridlly and literally conftrucd) : 
But I am utterly at a Lofs to know, from what Words of the Adt it can 
be inferr’d, that fuch Copies 'lhall be received as Evidence in Courts of 
Judicature; and not only againft the Writer himfclf, but againft other 
Perfons too. 

A private Adi of Parliament (tho’ printed in Rajlal and other authen- 
tick Collections of Statutes) has been uifallow'd, when it has not been 
examined with the Record. But, my Lords, I don’t know that a Copy 
of any Thing was ever allow’d as Evidence, but what was made by a 
proper Sworn Officer, known in Law, and where every one may have 
Accefs to it ; and therefore, if falfe, may be difproved by the other Side. 
But is there the feme Reafon here ? My Lords, can the’ Party e cr have 
an Opportunity to difprovc it, if falfly copied, when the Original is fent 
forward ? Or, if it were Hill in their PatTeffion, have we any Power to 
procure a Sight of the Original ? or to have a Copy of that Copy ? And 
therefore, wc hope your Lordihips will not regard that Part of the Evi- 
dence, if it were material. But to confidcr alfo, my Lords, what it is 
rhey have depofed of thefe Copies ; That the Originals were written * 



the" lame Hand with fome Papers (hewed them ; and which, they were 
told, were Mr. Kelly ' s Hand-writing. Your Lordihips, 1 doubt not, ob- 



ferve the Time when they depofed this firft, viz. the 24th of Augujl , and 
afterwards the firft of January lall; t. the firft of thefe Depolitions 
four Months, the other eight Months, after they had feen the Originals 
of the 20th of April: For, they were forwarded by the Poll, and the 
Clerks only took Copies of them, and did not detain any one Original for 
a Specimen till their firft Depoficion ; and furely that was a little of the 
lateil : So that it refts finely upon the Memory of the Clerks for four or 
right Months. I think St. James fays, That a Man may even behold Ins awn 
Face in a Glofs , but he is no porter gone, but heftraitwny forget teth ushat man- 
ner of Man he was : And it is much more iinpoffible for any one fo exactly 
and nicely to remember all the little Strokes and Daffies’ of the Pen, by 
which the Samenefs or Diverfity of Hands can only be made out. 

And all Malone fwcars is. That be believes it to be Kelly’s Hand-writ- 
ing; 3nd ’its remarkable, that his Depofition is but in January Jail, and 
he left Mrs. Barnes’i Service in May, fo that he could not have feen him 
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But fuppoitiig thefe Perfons had feen Mr. Ke.ly write frequently 
bad. within a more reafonablc Diftancc, fworc it to be like his Hand,*^ 



any one lay, that ic is a fufficient, or even a reafonablc Proof, i 



in thefe Matters as his Lordlhip’ s Secretary, I mud beg your Lordflp* 1 * 
Patience to confider, How far that Dodirine of Similitude of Hands 
prevailed. 

Colonel Sidney’s Cafe was the firft wherein it was ever admitted ai 
Prool in a Criminal Cafe; but that Judgment was afterwards revened b# 
Parliament as manifcftly unjuft. In Lady Carr’s Cafe, Hid. Rep, 
which was only an Information of Perjury, yet a Letter under her ou„ 
is pofitively denied to be Evidence ; tho’ a Witncfs fworc he I*. 



Hand v 



lieved it to be hers. I mull own, my Lords, this Cafe, at the lateTrjj 
of Mr. Layer, was not only denied to be Law, but all Men delv’d to rpU, 
common Senfe of ir : Bur, with rh.- ntmnfl ... i-,_ , 

'carntj 



common henfe of it : But, with the utmoft Deference to tfiat lea. u 
Gentleman that faid fo, I beg leave to mention the Words of Sir**? 
Hawlts upon that Cafe, who was of a different Opinion : ‘ At that I 
‘ fays he, when the Cafe of Lady Carr was adjudged, betides Tuifdeninl 
' Keyling, two very eminent Judges, there fat in that Court Sir Ip’aJ 

* IVmibam , whom all will own to have been the fecond beft Judge wha 

* fat in mjlminJler-Hall fince the Reiteration ; ana if it is not Evidence 

‘ in Mildcmeanour, much lefs, fays he, inTreafon.’ Which Inference 
bciidcs the Reafon of the Thing itfeif, is fupported by the Authority!?- 
Lord lie be. ‘ * 



Lord Coke. 

In my Lord Preflon’s Cafe, his Hand-writing was proved by three Wij. 
neffes, that had belonged to him while in the Secretary’s Office, and mini 
ncceffurily have feen him write a thoufand Times : But that was not all, 
for thofe Papers were feized on him, fealed with hi own Seal, as he w« 
going to France in the Heat of War, contrary to an Acl of Parliamcni 
which at that Time made it Trealbn. 

In the Trial of the Seven Biffiops, the feme Qtieftion arofe, Whctbtr 
Similitude of Hands was a Proof in a Criminal Matter > and it was not 
admitted. 

In Framin’ s Trial, before all the Judges at the Old-Baity , it is pofidw. 
ly laid down by the Chief Baron, and not contra- 1 idled by anv others 
That it was no Proof or Evidence of itfeif ; and the Letter in that Cafe 
would not have been admitted, but that it was found by his Bcdlide, 3 ni 
a Copy of the very fame Letter enter’d in his Pocket-Book, which he had 
owned and explained to fome Lords of the Council. 

In Crojbfs Cafe, the Hand-writing was (worn to by 'three pofttivcWit- 
neffes, and owned in one of the Papers by the Prifoner himfclf} yet Lord 
Chief Juftice Holt and the Court held it no Evidence, Becaufe one Haul, 
fays he, may be like another ; and Prefumpliom fret 11 never take Place in Treafm. 

In the lute Cafe ot Mr. Layer, 'tis well known, that bciidcs the 
of his own Hand -writing, the 1 reafonablc Papers were delivered by kit 
own Hand to the Witnefs ; and ’twas upon that Ground only, they irae 
permitted to l c read againft him. Etfidcs this, he had faid that before the 
Lords of the Council, which the Court thought amounted to a full Ac- 
knowledgment that it was his Writing. But even all this, my Lonh, 
was made ufe of againft him but as concurrent Evidence, becaufe there 
were two poGtivc WitocfieJ, viva voce , againft him, as to the other 
Overt-AHs. 

I will mention to your Lordihips fome foreign, concurrent Authorities 
upon this Point, to Ihcw, that the Kcafini and Equity of this Do thine 
has been uniform and univerfel, That Similitude or Coinparifon of Hands 
is not a fufficient Proof of ir. There is a famous Cafe of Jean Millard, 
in a Book called, Le Journal du Palais. He had lived 40 Years from hit 
Wife, and then returned and re-claimed her, after flic was marry ‘dta 
another. One of his Methods made ufe of to prove him to be the fast 
Perfon, was, the Hand-writing of Letters that had formerly palled be- 
tween them : Which occaiion’d this Queftion before all the famous ja- 
dicatures of Frame, ‘ Whether the Teftimony of (kilful Notaries, who 

* fully depofed of the Similitude of the Hands, was a fufficient Proof i* 
‘ this Cafe ?’ and it was univerfaily denied. And yet this, my Lonh, 
was a Cafe highly favoui’d in all Laws ; but more highly in thofe Plac», 
where Marriage is reputed as a Sacrament, and in favour of which the/ 
w 11 often admit even the Party’s own Oath. 

Codex Fabrianus, Lib. 4. T:t. 14. Def 71. fays, * A Proof by Compan- 

* foil of Hands, is a very dangerous Proof: Idque in caufis civtlibus durst**’ 
1 at i fed in criminaiiius, in auibut periculum mains verfatw , aut capitis, ** 
1 txijlimationis, non item.’ Feet, an eminent Modern Civilian, Lib. 
Tern. 4. Seel. 11. to the very fame Purpofe. And fo docs Cujacius in h« 
Commentary on the Novels 73. ‘ The Remans, fays he, never alio*'' 1 
‘ it, but when no other Proof could be had. And in latter Times, wk«* 
‘ Forgeries became more frequent, they would not allow of it at all, 

* lef» the Writing had been acknowledged by the Party, or proved by tw® 
‘ Witncfles who law him ivi-ire Ir ' 



Witncfles who law him write 
And then it was neceffary to bring both into Court, that the Ju*L rt 
them Lives might make the Companion, and not leave the WitnclFeS » 
be the only Judges of it. 

But it was never known, and I may defy all the Writers of Law « 
Ihcw me one Inftancc, that any Evidence of the Similitude of Han“ s 
( which can only be made out by Comparifon J was admitted, but wh c( * 
the Papers pretended to be written in the fame Hand, were produ- 
ced and compared : Which is fo far from being the prefent Cafe, 
even the attefting Clerks, who are the only Witncfles in the Cafe, peva , 
had an Opportunity of comparing the Original Letter flopp’d in A*t¥ 
laft, with any one of the three original Letters dated April 10. or 






Printed image digitised by the University of Southampton Library Digitisation Unit 



(+19) 



i? 2 3 - 



and others, for a Treafonable Con (piracy. 



k 420 ) 



f the intermediate Letters, which they affirm to have been written 
fitne Hand. 

t# Y j it be confidcred, how much more difficult it is to diftinguifh the 
j of one writing in E igures (which (land (ingle one from another), 
o* )W r | lC Hand of one writing in Words at length (which arc Varioufly 
n ' ' -** - T-.irt.- ;«« hever give them the lcait 



nedled and combined), your Loidfhips will 
M^ree of Credit. 

But at once to put an End to this Evidence (if my Inftru&'on? ate true', 
already appeared to vour Lordfhips, upon Mr. Kelly’s Bill, That 
*hf only Original Letter of the twentieth of A-qujl, ftopt as a Sample at 
p 0 f{-officl, and the only Ground of affirming thefe Three to have 
15 n his. was ,,OJ !*'* Hand-writing; and, if need be, we have the fame 
j jj fC , n uer Evidence to produce. Upon the whole, therefore, 1 think 
~ affirm, That there is no legal or rcafunablc Ground to infer thofe 
iyjfS to have been wrote by Kelly. 

j\nd furely, my Lords, it was incumbent on them to prove, as well as 
*atSt m i lhat they were wrote by his Lt.rdfhip’s Direction, before they 
l( f c a him ; even ths>’ the Writer (whoever he was) had ptefumetl to 
. ve (jgncd them with his Lordfhip's own Name and proper Appellation, 
t befeech your Lordfhips, how do=s it in the leaft appear, that Mr. Kelly , 
rf Mr. Carte (as is afterwards upon no better Grounds foggefted) was 
(alployfd by his Lordfhip to carry on that Correfpondence r It has, I con- 
Kls> b ccn fluently laid at your Lordfhps Bar, as well as by that Ho- 
IBtua blc Committee, but like other Charges, without any Shadow of 
proof » Uriels it be an obfeure Paffage in a Letter of CbitweU from abroad, 
10 one Williams here, D. 27. which fays, They batl a Story in France of 
tVcfton’i Clerk being laid up for Debt : Which, as I fhall afterwards (hew, 
could not poffibly mean his Lordfhip. There is another P adage alfo in 
^ Letter to Dubois, from whence the fame Inference is made. What 
unknown Perfon that Dubois is don’t appear, or whether it is a real or 
nititious Name; for all their Lilts and Cyphers afford nothing like it. 
The Committee are pleated to fuppofe it a Letter to the Bifhop, and re- 
ctirtd by him from abroad ; and from thence infer, he ufod to receive 
Letters directed to him b) fictitious Names. The Counfcl for the Bill 
fuppofe it a Letter irom himfelf to himfelf \ becaufe the Hand-writing, they 
iij, i or rather the Letter r.t is fomething like his Lordfhip’s. It is not 
Mocd by any one, and dated only the fixteenth of Dieember without any 
Year; and tho’ that Honourable Committee are pleated to affix, in their 
Ofcfo rations on it, 1721, becau fejob-fon, they fay, was about that Time 
S Paris, yet for what appears from hi Letter itfelf, it might be written 
Irfbie his Majefty’s Acceffion, or before the feveral Acts of Grace that 
Jit* been ; and if it had any Criminal Meaning, *tis improbable his Lord- 
ip would have mentioned the Hand of Conveyance at length ; and much 
mic improbable, that he fhould have deflroycd all his other Letters (as 
d* Committee arc pleafed to Ihfinuate), and to preferve this only, which 
uof no L’onfcquence, but to furnifh Evidence againft himfelf, and to ex 
plain the Thing mod wanted. Another Proof that it is his Letter, is 
from a broken heal, which, they fay, is made by the fame Seal as that 
tfized on his Servant at tile Tower. But confidcr, mv Lords, how many 
Similitudes wcare at lad come to in this one Attempt, Similitude of Hands, 
Similitude of Figures, Similitude of Gharaclers , and Similitude of Seals. 

That Similitude of Hand-writing is no Proof I have fhewn by a Va- 
riety of the bed Authorities: much Ids, the Similitude of one Letter in 
the Alphabet ; that is, I dare fay, a Conceit perfectly new. And ’tis 
well known, Artifts are capable of counterfeiting any Man’s Hand or Seal 
in fuch a Manner, that even the Perfon whofe Hand or Seal it is, fhall 
not be able to didinguifh it from his own: And your Lordfhips Ycderday 
Ciw an ample Specimen of it. 

It is upon thefe Grounds, my Lords, that Kelly hath been affirmed to have 
b«n his Lordfhip’s Secretary in thefe Matters ; but there is not the lead 
Charge or Pretence of his having writ any other Letters of any kind for 
rile Bifhop but thefe Three only, and not one throughout the whole Cor- 
dpondcncc charged to have been written by Carte , (tho’ he is in general 
tlutgcd as another Manager of this Correfpondence). This, my Lords, 
infid, ought to have had the fulled Proof, and the mod undeniable 
Evidence : For it is the Gid of the Offence, ’tis the Foundation of the 
Statute 14. IF. III. e. 3. and ’tis the particular Suggeftion of this Bill. 
T"** poffibie fome fuch Letter might be wrote by Kelly or Carte to the 
terfons they are addrefled to, without the Bifhop’s Privity or Direction ; 
ri$ not fo uncommon a thing to pretend Acquaintance with Perfons of 
Diftindtion, or to make ufc of their Name and Authority, to give them- 
Hvts a greater Degree of Credit with their Correfpondents. 

If this may be fo, and ought now to be prefumed fo, fince no Man has 
ffov-ii it otherwife ; then 110 Man furely ought to fuffer by the AdT of 
* a!| ther, or to be punifhed for another Man’s Fault. 

‘believe no one will think it any Reflection to hear many of your Lord- 
®‘P* Names in thefe Cyphers, and afterwards to find a frequent Mention 
p ^ ern in the Correfpondence ; or to find his Majefty’s own Name in 
y">kett's Cypher, under the Dilguile of Hawkrjby, and Page 62 of the 
Compliments from the Pretender and his Wife to one Hawkcfiy. 
Oman, ] f av> will apply thefe, or many other Names of Perfons of 
jhwour mentioned in them, to the Perfons themfclves, or imagine thofe 
w wc really wrote by their Privity or Confent. By the fame Rule 
• Juflice, and by a Parity of Rcafon, my Lord Bifhop’s Name may be 
(’'fumed to have been made ufs of without his Privity or Confent ; and 
| Ihtie i$ an y certain Rule or rofirion in Law, it is this. That all Pre- 
“®ption ought to be in favourof Innocency. 

jAnd to Ihcw the little Intimacy there was between his Lordfliip and J 
f- Kelly, (if foe means his Lordfhip, as they fuppofe, or that Letter E. ' 
£ w l as from Kelly, as they alfo fuppofe) it will be ftifficicnt to remind 

i° r Lordfhips of one Part of it, where the Writer fays, ‘ That Fig 

1 °ne Skin had been together; (ut the Refulc of their Meeting he 
nsw nothing of. Rig had fixed his Sufpiciou fotuc-where, tho’ I can- 



‘ not find out the Place ; but you will hear it from Skin, to whom, it's 
‘ probable, he may have communicated his Sentiments that way.’ That 
is, my Lords, if 1 uiuicrdand the Meaning of thofe Words, that Kelli . 
the foppoled Secretary on all thefc Occafions, knew nothing of the Mat- 
ters, oral lead much Icf> than Skin, whom Kelly had but juft before intro- 
duc’d into Rig’s. Acquaintance. 

There is another Letter which has lileewifc been read, E 4". (if It is to 
be underfiood to be Mr. Kelly' s, as they fuppofe, and Rtg is to mun his 
Lordfliip; tho’ wcare far from admitting the one or the oth.r) which we 
defirt- to make ufc of, and amounts to a full and dircdl Confcfficn, that rile 
Writer (whoever he is) had nothing in his Power or Knowledge to t h.itce 
him with. I have the more Countenance, my Lords, to repeat the Words 
of this Letter, becaufe that Honourable Committed have let it pafs with- 
out Exception, Fel. 59. of the Re; ort: Wherein the Writer vow , ‘He 

* never heard of the Cant Names of Jones and Uligtsn , or who w. meant 
‘by them: That fume i'erfon in whufc Power it was to do for I, in- hsJ 

* fhewed no v oncern at all For liis Misfo' tunes j that it was well he had no 
1 aecrets to reveal, fince fuch Ufiige might provoke a paffionatc Alan.’ 
And all the World isfinceconvi ced he had not, fince no Pt.-fon feemed 
to be apprehenfive that he could do them any Mifchiof. My Lords, I foy, 
if this Letter is to be uuderfbicd as from that Gentleman, we think we 
are intitled to have the Benefit of his open and candid Declaration. 

Lut however, my Lords, if we fhould not be allowed to make this Ufc 
of it, yet fifmy loflt udiotis arc true) Mr. Kelly fully affined this himfelf 
at your Lordfliip; Bar ; and even without it, we fhall be able to make ap- 
pear moft plainly, :n ih, ' ourfi of our Evi !-ncc, that Kelly did not, and 
could not write tnofe Three Letters from his Lordfhip’s Mouth, or by his 
Loidiiiip's Diredlion. 

1 lie Uate of all 1 hr x is 20 April ; when this Reverend Prelate (as has 
been already mciuiuiiei to your LorJfhips) was deprived of the Ufc of both 
Hand and Foot: had for a great while been confined to his Room, under 
the gteateft W aknefs and D Border, when his LaJy lay in the n.-xr 
Room, "ii net Death-bed. 

Tn j Lo. 1 , olid other remarkable Circumflances in his Family 
whim lr 1 uifli ■ particular Period of Time, as on the one hand, they 
h+V' ■ 11 iuc Writer of thefe fictitious Letters fome Advantage to- 

-vaius .i.mg them on tnc Bifhop ; fo, on the other hand, they afford his 
Lordfh'p a like AJvantage (m the mod providential Manner, I may fay) 
cowards clearing himfelf from the Imputation of them. Becaufe his Ser- 
vants then attending him, are able to recollect what parted on that Occa- 
fion, and to be very pofitive ami particular in their Evidence concerning it. 

His Bordflitp h«i p.ncd then to have Three Men-Servants a&ually* at- 
tending on him, and fome one of thefi: always, both Day and No. lit, 
either prefent with him m .. Ke-ui, or waiting in i)v; Paffage at’his 
hambcr-Duor 1 and .... v. rather being warm, and the Room clofe, the 
Door was generally wide open : It was then this Reverend Prelate’s Mis- 
fortune, that he was not able, without then Help, to Air, or even to lift 
up what he cat or draiiK to his Mouth. Befidcs thefe, there were Two 
Women -Servants, which tonftamly attended his Lady in her Room, which 
is next adjoining, ..ml came frequently to nim (once or twice an Hour) 
every Day with Accounts how foe did, the Bifhop himfelf being difabled 
(for levcral Days before her Death) to go out of his Room. 

And nil thcle five Servants Will depute. That for 14 or 15 Days before 
his Lady's Death, no .-Hunger whatever vi filed his Lordfliip, much left 
flayed there any Time with him. This (my Lords) the Women-SerVants 
will affirm, as far as their fiequept feeing of him gave them Opportunity 
to make thele Obfmations. His Coachman (tho* now Witnefs againft 
him) has courtamly affirmed the fame thing, both below, as well as be- 
fore your Lordfhips. But the three Men (one of which was always in the 
Room, Day and Night, as 1 before obferved) can be moft full and pe- 
remptory in their Teffiniony. ho that the Bifhop could not poffibly dic- 
tate thefe Letters, either to Mr. Kelly, or to any Body clfc, without the 
Privity and Obfervation of fome of them. 

This being a Negative, it is impoffible to be more fully proved in any 
Cafe; and nothing but the remarkable Circumflanccs which happened It 
that time, to which the Writer of thofe Letters unluckily pinned them 
down, could have help’d us to fo ftrong and undeniable a Proof 
of it. 

Whether Mr. Kelly was ever acquainted or vifited his Lordfhip, indeed 
I am not inflruftcd ; their Evidence, (0) I am fore, has proved nothing 
like it, nor is it material, much lefs criminal. But as to the particular 
time (12 April), when Mr. Kelly is foppofed to have told Mrs. Barnes, 
and the is foppos’d to have told Mrs. Levett , that his Lordfliip 
font his Coach for Kelly, we fhall exprefly prove the contrary : and 
befidcs that it is only Hearfay of Mrs. Lev. It from Mrs. Barnes who de- 
nies it, and his Lordfhip’s Difability at that time to receive Company ; I 
fay (my Lords) befidcs thefe Circumflanccs, it is remarkable that the 
Coachman and the Baker (who it feems were directed to keep a Diary of 
every Body that came, and of all that happened in his Lordfhip’s Family) 
fay not one Word of this remarkable Incident, in eithet of their Dcpo- 
fitions. The Coachman has denied that he ever fetch’d Mr. Kelly in his 
Lordfhip’s Coach fince he lived with his Lordfhip, or ever was at Kelly’s 
Lodgings, or that he ever (aw him or Mr. Carte in his Life-time; and 
furely their Silence (if there were nothing dfein the Cafe) is fofficient to 
infer, that he was not there at that time : And all Mrs. Kay and Malont 
lwcar is no more, than that they don’eremember Kelly layat Mrs. Barnes's 
that Thurfday or Friday (the firll only fpeaks in her primed Dcpofirion of 
a 'Tburfday or Friday about the middle of April). And how is it poffibie 
they fhould remember the Time fo exactly, for neither of them belonged 
immediately to Kelly, but were only Servants to Mrs. Banes who 
had other Lodgers in her Houfc f They did not even make thefo 
Affidavits till the 6th of February 1 aft ; 'and ’t;> no rafy Matter to 
remember fuch an inconfiderablc Cirtumftance of a Lodger (ten Months 
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together) unlefs they likewife had been taftruded before-hand to keep I 
Diaries of Mr. Kelly's Marions. 



The Third General Charge again ft my Lord Didiop, is (a) the receiv- 
ing of Letters fiotn abroad r.lating to this Confpiracy. 

Two Inlhncesonly of this Kind Have been (h) produced. The firil 
from Mttfi-ld (interpreted Mott) nth of May, atldrtlTed to lUingtan. 

The other from Digly ( fuppofcd to be Diihn) 14th of Jui . , aJdrcfictl 
to Mrs. IVefiotu Neither of which (do they pretend to fay) tame to his 
Lordlhip’s Hands, or if they had, that there is one criminal Word con- 
tained in them, and confcquentlv could not be (as I before proved) a 
treafouabk Corrcfpond-mcc, within the Letter or Intent of any Law. 

That of MaifiJJ's is a mere Lccicrof Friendihip. and (if from Lord 
Murr . as they fuppofc ) is to a Perfon with whom he never had either 
Friendihip or Acquaintance; but really ferns’ ddigned for no other Pur- 
pole but to fix upon his Lordlliip the Letter dirc&d to Mufigrave of the 
20th of J-ril, (for the fame Real'on interpreted Marr) the Receipt of 
which is there acknowledged; and in his Words of Condolence there is 
fomething, which, 't is laid, points out his Lordlhip's Character and 
Funclion, tho’, in mi humble Aporchcnfion, no more applicable to his 
Lord (hip, either as a Bilhop or a Clergyman, than to any other Perfon ; 
cfpcciall}* if it be coniidcred (as it really is) the Style of a Letter of Com- 
pliment. Hut if the Letter Vtfclf, to which this is pretended to be an An- 
fwer, Humid prove to be a mere fiction, the An fiver to it (tho’ it were 
Criminal) mu, ft fall with it, a‘ a -Part of the fame Contrivance. 

And - to the Letter from Digly to JV.-jhn, tho' that Hon. Committee 
fem to lay I'.-mc Strefs upon It, by priming it at Length in their Report, 
yet the re is nothing in it that can stFevf any Man criminally, but his 
Lordlhip not at all ; becaufe the Paflage in it relating to his Health, and 
the Concerns of Ins Family, cannot po.'libly he applied to him. It implies, 
that he w it then in a very ill State of Health {Jutyi^.) and his Family 
in great Di tort- cr; whereas his Lordlhip ( I can fpeak it, my Lords, upon 
my own Knowledge, as well as the Tellimcny of feveral Clergy of his 
Dioccle, and others) was then per feet Jy well, and able to tranfact all the 
ordinary Bufincfs of his Dioccle and Deanery, and had been fo for above 
two Months, having my (elf the Honounat that Time to be concerned 
with his Lo: dihip in a very tedious and intricate Enquiry ; and the Difor- 
dcr in his Family (j/ it means the Death of his Lady, for that or nothing 
is meant by it) had been over a much longer Space of Time. 

Nor is it probable that fuch a Mi (lake (liould be made b 



t probable that lucb a iWiitatte mould oe made by the Perfon 
(whom the Name of Dighy is fnppofcd to denote), if what the Report p. 
39. and the Appendix I). 32 and 29. informs us, be true, that two Letters 
had fume Time Ik fore been written to Digby, or his Secretary ; the — 



( July 4. ) alluring, h / fhn was never In iter in his Life, the other (14 July) 
affirming he w^is then p:rfecflywell. But it is iliil more improbable, il your 
Lordlhips will conftder what that Hon. Committee have juftly obferved, 
in the very fame Leaf, that the- Profeffions of thefe two Correfpondents 



fo foreign and different, as to lay no fort of Foundation for Intimacy 
' nd the natural and only Conclulion (we 



or Irttcrcourfc between them 
think) from hence, is, that the Letters on this Head, cither from thin 
the other Side of the Witter, cannot l>e genuine ; and that no fair or re- 
gular Correfpcndmt could be guilty of fuch graft Millakcs. 

And of both theft Letters ftoln Matjuld and Digly , your Lordlhips have 
(1 doubt not) obferved, that there is no Pretence of Proof concerning 
the Hands in which they arc written; which finely would have been 
more requifltc, than the Application of feigned Names, to afcctmin 
them. Othcnvift any one who was acquainted with fuch Names might 
write Letters from the other Side, as coming from the Pcrions defigned 
by thdfe Names, which they themfelves were ignorant of. 

And as the Receipt of theft Letters by bis Lordlhip has itot been proved, 
fo there Is not any Infiiitiarion, or Pretence that he ever anfwcred tliem, 
tho’ they both bear Date long b: fore his Lordlhip’s Commitment. 

ThtS Part of the Scheme, therefore, for charging his Lordlliip with a 
foreign Currcfpondcncc under ticliciotis Names, was not fo artfully con- 
trived as the former ; and feems, by fo many grofler M iftakes, to have 
proceeded from Somebody that had a much worfc Intelligence concerning 
his I.ordftrip’s Affaire. 

I (hall Here beg Leave to take Notice of the Letter taken from one of 
his Lord (hip’s Servants in the Tower, on which the learned Counfel have 
laid fuel) great Strefs, hecaufe there were no Prufelllons of his Innocency 
in it. If there Had been, I fuppofc they would not have been much re- 
garded. Why therefore Humid it be any Argument againft him, becaufc 
there is no fuch Thing : Matters are .11 a very low Lbb, when fuch 
Trifles arc relied on. But there is another Rcofon. The Letter 1 fup- 

P ofe to have been intended for Ibme ncaQjrf intimate Friends, and to fuch 
erfons there was no Need of making luch a Prnfeffion. They knew 
(whoever they were), and were before fuffieieittly perfuaded of IrisLord- 
fltip’s Innoccncy, aud that it was impoffiblc he (hotild be guilty of what 
is laid to his Charge. And by what has already appeared to your Lord- 
lhips, I nay fay, this Reverend Palate had no need of making fuch an 
Apology, and that the Perfuaftons of his Friends were not ill-grounded. 



The Fourth Head, to which the Charge againft his Lordlhip may be 
reduced, is the Co incidence of Circumti-nccs, Times, and feigned 
Names in the intercepted Correfpondcnec, to induce your Lordlhips 
B-livf of the before-mentioned Hearfays and fuppofcd Fads, that his 
Lordlhip, and he only, is meant by that Corrvfporidr ucc. 

And the chief Obfcrvation about the Co-inadcnc.: of Times and Cir- 
cumftantcs relates to the three Letters of Jtpril 20. hiv Lord (hip’s Iilnci’s, 
and the D ath of his LaJy, and the Prcfeot of the Dog, about thefjmc 
Time. All which have already been accounted fur, either as Tniths 



(a) Rsp. 41. Append. D. 24. 



lb) Rep. yt. Append. D. 35. 



publickly known, turned by ignorant or malicious CorrcfpomfeuvtG 
Purpol'c, or as abfolutc Failures, a» will app. 1 to your Lor_‘ih:p» by 
Evidence. 

1. As to the Article of Times, of his L.rdflrip's comirg .,ml 
it mull be owned, the Penmen of lin t- Lettcisan f.rfnttinn. ri ;hV, 
they are as often wrong, and the M-'(inkes are of more Confeqife,( 
dcltroy what is inferred from them, than the real Agreements, in i oln( 
Time, are c<r can be to tflabiilh it. There is n * doubt, but Ur: Cu ( 
rcfnondcnts 011 this. Side (whoever they wen , and whether cut f Ma,i« 
or Vanity) apprized rlicmfelves as well as they could of his Lardfhip’s 
tiuns, in order to give, a Colour of Probability to what they laid of hi® 
and yet it happens, that out of feven Inlianccs occurring in theft Lcn 
and referred to in the Report, three of th.m (if not Tour) arc plain 
grofs Millakcs : Two only arc true in all their Circutn&anccs ; and of 
other two, it may be doubted whether they anfwcr tho Truth in ever 
refect, or not. 

Firft, As to the two doubtful In fiances, one is 49 fag. Rep. D. j* 
where June 14. G. IV. writes to Mr. JVyhn is in the Country 

I law him two Days ago. If thefe Words mean, that he ftw him 
Days ago in the Country, (which is the moft obvious Scnfc of them 
then the AlTeriion is faife ; lor his Lordlhip came to Town June 12. , 
appeared Ycfterday by the Coachman’s Book : But if they mean, 1 f- v 
him two Days ago in Town, then the Aiftrtion may be true. 

'I he other Inftance is Report 51, 52. D. 14. Somebody writes Jul t 21 
to Maifonneutie, that Rig and Skin had been lately together, and that Jh 
went into the Country the Day after. Now by Depolicions D. 4S. it 
pears, die Bilhop went out of Town July 21 ; they muft have met then 
lore on the 20th, winch don’t well anl wcr the Word lately, which 03 
would think imported 6 or 7 Days more. And therefore thefe two Ij 
fences we fee afide, as neither plainly true nor plainly faife. The thrtt 
next are manifell Millakcs. 

In Hatfield's Letter to Mufgrave, May 7. it’sfaid, (a) Mr. Jane: is com. 
to Town only for a Day, and yet (it Jones means the Bilhop) he had 
been in Town two Days, and fey'd in Town thiee Days longer ; for 
came 5th May, and returned toth May, as appears by Lcwfia and IVo, 
Examination. 

So in a Letter of J. H. to Dixwell , June 12. 'tis laid. Rig (fuppol 
to mean the Bilhop) is, i hear, in die Country ; whereas his Lo.-dll 
was at IVtjlminJler, June 18 and 19, asappears by the Coachman's Book 

In a Letter co Maifomeuve , July 19. F. 59. Rig is again faid to be 
the Country, whereas his Lordlhip was at IVtJIrr.injier that very Day, 
continued there till the 21ft, as appears by the fame printed Dcpofit’ioi 

And the Mifekes in theft three Inftances are the more remarkable, 
caufe they all affirm his Lordlhip to be in the Country, when he pofiti' 
was not j whereas it was ten to one, but that even mere Guefles had l 
true, at a I ime of Year dial every one almoft is in the Country ; and 
Lordlliip was really ten Days in the Country, to one that he was in Town, ' 
during the whole Summer. 



c *r U n\ ^ “Juft with feme Regret take Notice, that none of 



thefe Millakcs are acknowledged in the Report of that Honourable 

milter, tho’ all the Letters and Paflhges are tranferibej in it, particularf* 
that 01 the 7th of May, E. 42. Thefe Words are inferted in the Report, 
j png* 41* [-LV. Jones i: «une to Town] but the following Words [only fori 
Day] are omitted ; and yet the Section concludes, f bat it, agrees with tU 
Enquiry made at tlat Time ; which indeed it does (as far as it is there quoted) 
tho’ not with the Append. E. 42. 

What Enquiry of this Kind was then made, and with what Views, ws I 
cannot fay, unlefs we may fuppole it to be made by his Neighbour Low- 
fin- If ‘‘ was, ’tis ftrangc that he could not depofc from his o wn Know- 
ledge and Obfcrvations in May, hut only as to what he had heard and ml 



told by IVo d, his Lordlhips Coachman, fo lately as the 19th of F.runj \ 
laft. 1 would reconcile this if it be poffible : And the moll 11 



- poffible : And the molt natural left- I 
rcncc I can draw from it is, that Lawfin (or whoever that Inquirer was) 
hr,d pretended lo take fome Account of his own at the Time mentioned 
by the Committee, which, upon Comparifon with that of the Coachmans, 
lie found to be maniftffiy faife and erroneous, and therefore would no! 
produce or depend upon that : But wc hope his Tcltimony can receive no 
Advantage from fuch a Conduct. And upon the Whole it appears, that 
tho’ more- lndultry has been employed on the Article of Enquiry, yet » 
many Mi (lakes have been made in it, as in any other. 

And ns for the Coachman’s Book, after all it cannot be entirely relied 
on ; bccaufe the Entries made in his Book can only relate (as we apprehend) I 
to the Charges of Turnpikes and Ferrying?, or fuch other Matters (of 
which he was accountable. He had no Kcafon to take Notice in fuch an 
Account, when his Lordlhip was in the Coach, when Not-, and you* 
Lordlhips have heard, cannot be pofitive on that Head. And ihcrcfcic 
how exact foever his Accounts may be, in rcfpeci to thofc little Dilburie- 
ments, they can add no Weight to the Obfcrvation drawn from them by 
that Honourable Committee ; and tho’ great Strefs has been laiJ on them, 
(with Submiffion to your Lordlhips) thev amount to no more, thanfb^ 
font* Ptrjm on this Side tie Water, writing tp font* on th - oiler Sid , 



fitppafid to mention his Lcrdjkip, fometinm at in Tetat, or in ike Country : A 
from thence ’tis inferred. That they had freoui * 



inferred, I hat they had frequent Accefs to him, 
confequently the Matter of their Correfpondence is imputed to him. 

Had thete Correfpondents been exact, my Lord s, in all their Account* 
of his Motions, lurely no luch Conduliotis could have been reafonaWf 
made : But as they are oftener wrong than right, it follows, they WP* 
not fo well acquainted with his Lordlhip or his Circumftauccs, as (» 
ferve their evil Purpofcs) they have pretended to be. 

Having thus fpoken as to the Circumftances of Times, (which 
thrown in to induce aBclicf that Iris Lordlhip was meant by that Correfp" 1 ' 



{a) D. 47, 8. E. 49. 



dene*) 
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and others, for a Trcafonable Conrpiracy. 



\ I {hall next offer fomething as to the Cant Names : And though it 
d rpC 5j t , ll already ohfcieed to your Lordlhips in various InrtarH.es, that the 
iFraei °(y >K ' : * M“"l Un ' •* ni ^ M tlian, Could r;.,t poffibly belong to him ; 

m e Leave ( I.\. Lcrdt ) :o fay further, that Janes is not only a very 
y* 1 ® n Nam 5 (for in oneS rcicty, I think, I rcnicincr no lets titan fix- 
<0 ' 11 {lie Name at once), but that Name is manifefUy applied to very dif- 



( 4 = 4 ) 



^jtPe rfons, even in the Paps 



the Appendix, in Blumti's 
Times it is fuppofed 
mine Sir IV. 



fonts denote* the Germans: Twelve o' fours, 
denote the Duke of Norfolk, in three other Pi 

and even in the Letters imputed u A’< ly, time ate (a) Paibgcs 
1 fijesthofe already mentioned to your Lordfhipv) which cannot with 
I Rcafnn or Probability be applied to his L 'rJthip ; For Inllanciy D. 
'ftnti and llfington are, within the Com pa is of two Lines, plainly dif- 
.Vtfbed as two different Perfons, and theref; 



‘tinted 

;C |V.5 I^dD.ip. 



o-'si fiction, where it is well known his Lor Jib ip Ins no Influt 

** ... [ii-c- if hr* Km! 1 nt- in 111 fr 1 1 lili*rii nit nmr fiirh A.- 



:• 7‘ 



botti cannot be applied 
And in the fame Letter, as well as a preceding Letter, 
mentioned as having undert ken :n do fomething :or a 



acfluaiittsme , and if he had mterened himfcli tiicre on any fuch Account, 
v would eaftlv have been tfifeovered. And this, my Lords, is one ftrong 
In (Luce, t<> flvw the Ignorance of the Writer, even in fomc of his Lord- 
AiVs tr.ofl notorius Circumflancer. 

great deal of Pains has likewife been taken by the Help of divers 
guppofitions and Reafonings, to prove that Rig denotes his Lord (hi;. 
Ilf.wcvcr, I fliall take Notice but of one, in the Letter to Gerrard, which 
jjfiud to be Sir J. D'OMon, Report 49 E. 47. where fomething is laid 
Rj(i highly improper, and absolutely falfc, if to be underfloud of the 
D |ii„p. n Account is laid to be given of the Difficulty Kelly had to get 
llaih lC '5 added — Y:ur Old Fri.-rJ Rig tufted iff, red till that could be 
,f^htt‘ f 'be poor M n. (If my lndrud ions are true) D'Obrynn is a 
j/jroc his Lordlhip never heard of before, nor had the lead Concern in 
procuring JC/H/s Hail, nor knows to this Day who they arc ; the only 
applicable to him in this Paflage, arc thole of Poor Man -, and his 
UtvMb'P permits me to fay, that he is really fuch, poor both in Body 
,„dPuife, and as poor as his Enemies almolt can make him: And tho’ 
jieinay have Kcafon (it your Lordlhips (hould pafs this Bill with all the 
genruns intended by it) to be heartily furry he is fo, and that he has 
neglected thole Opportunities of enriching himfclf, which others would 
luv« laid hold of; yet he gives me Leave, my Lords, to fay. lie is not 
dimr.td of that Poverty, fecaufe free from all uniiitl Acquilicions, and 
unworthy Compliances. But that he was a poor M<n at that Time, i. e. 
unable to procure Bail, (which is thcScnfc that Writer means it in) can- 
tor with any Decency or Juftice lv applied to one of his Lordfliip’s In- 
Itrell and Station, if he had concerned Irimfelf in it. 

Give me Leave, my Lords, to take Notice of another Miftake of that 
Honourable Committee in the very fame Letter 5 I mean a PaiTagc cited 
from it which is not in it, to prove that Rig and his Lordlhip are tnc fame 
Pcrious ; which I fhouid have omitted, but that it breaks at once the 
Chain of Rcafoning there made ufe of. The Words are, how far this late 
if dir may affedl him (Rig) / cannot tell , and E. 47. is cited for them. Now 
L. 47. gives an Account of Kelly’s Examination promifeuoufly with other 
.M .iters, and was written June nth; but the Letter where the Words 
really arc, is E. 49. of the ifcth of 'June (near a Month after K/lly's Exa- 
mination). Nor is there a Word in that about the Dog ; but it might 
be proper to confound thefe two Letters, and connect thefe two Particu- 
Iirj, in order to make out, that Rig and hisLordfhip are the fame, tho* 
they h.i ve really no Relation one to the other. 

W* might add, my LorcS, many grofs Errors in the Application of 
Names: But if your L'.vdflrips arc faiisfied with the Juflice of thofe al- 
ready mentioned, (as 1 hope your Lordlhips arc) there will be no Need to 
regard the reft ; for although they have (bme little Co-incidences of Time, 
jet they arc dathed withfo many Inconfiftcncics, and fo many FaKitics, 
that no fair Corrcfpomlcnt could be guilty of But there is one which 
«f (11 others bears hardeft upon this Reverend Prelate, the moft criminal 
in the Matter of it, and from which he is moll deeply concerned to clear 
hinlfelf ; /. e. the Letter of April 20th, which has been over and over 
affirmed by that Honourable Committee, as well as hy the Counfcl for the 
Bill, to be a Letter to the Pretender. If that be fo, and had been proved 
by any D grte of Evidence to have been dictated by his Lordflnp, we 
wnuli* have been utterly at a Loft what to have faid, in a Cafe that would 
hive been (b fully within the Leitcrof the Law. Part of ii, my Lords, 
We have already ftiewn to h-ve been charged on Iris Lordlhip without the 
bad Proof or Shadow of Evidence ; the other Part of the Charge we hope 
to prove equally grouniilcfs and falfc. 

That the Letter addrdled to Jatkfn was not to the Pretender (whom- 
n «r*lie it may mean) we think, appears clearly from the Words of it, 
**r Eircwnjlav.ee on this Si/Je ; a Phrafe not only uled by all Writers, but is 
ronlla’nt, ufual Style throughout all the Papers in- the Appendix, in 
vhunulirtnnftian to France, which is the other SiJc, but never to Italy, 
85 the (dale mult be here, 11 Jack/bn means the Pretender. The Inftanccs 
'ft the Appendix are almolt inltniu. 

Anoth. r keafon why we think the Name of Jackfon cannot reafonably 
‘^foppofed to denote the P.-etender, is from E. 30, wh tre there is Mcn- 
j'“i>oi dividing Clinton's Money between Medley and Jachfon ; i. e. fays 
. Htp. p. bi twecn Ormond, and the Pretender. But it is not to be 
im *gincd, that a L-. tier written from one devoted to the Pretender’s In- 
I), on hi place Ormond before him ; this is fo unlikely, that even the 
gj*writite, fpcaking tn their own Perfons at the Bottom of this very 
Hide naturally into the other Way of placing t r Words, the P-e- 
and Ormond. Bcftde* this, try Lords, there ! j many F 
l T l,| ' :s [to mention but one, ait fuch ‘peeteneitdg People] in the Letter itfeif 
Cou" ‘ ' ' 11 ' *’’* 1 ' ...» 



t The Committee of chat HonouraSle'H'ufe below, have been pleafrd 
alto to oblervc, p. 45,46. lint Jidtfsn app«r< f-om other Letters to be 
the fame as Maletlot, (which they lay mean* th - Pretender,', and for this 
e* on, became 1 p. .4. E. 30.) Clinton's M .my is to be divided - between 
,7 And p. 56. fom. b >Jv hopes Clot * his fent Mnl- 

eotm half Money, which proves, indeed, tint either Ale fey or J.tei/in 
befm- Ma ‘* " h but wh ‘ cb ,,,a, y oe 11,11 •* IBon as mudi as it was 

That Malcolm means the Pretender, ’tis proved, breaufe Application is 
made to Malcolm, in a Leitcr from Sculawl, for a Patent, and for Power 
to Mile a Regiment, Rep p. + 5 , 75. Bo: with Sutnniffi.in to ,t,« Ho- 
nourable Committee nctthtr ■„ thefe inftanccs prove Ha: All rtron ; 
fince the molt natural W..y of applying in hi .h Calcs, is to Perfons cm- 
ployed under the Princip-ri, ar.u nor immediately to the Fountain Head 
itfell : And if the late Duke of Ormond was to have c une over laft Summer to 
he«l rhe Stott, and they daily lent prcffiug Mcffiges toihuEffca ( <s 
Mr. Stanhope writes from Matlttd, Rep. p. 75. ) wm.' more proper to t.c’ap- 
plied t.» by a S.oti Man 011 both ihcfe Occafions ? Malcolm therefore ( with 
Submiffioa to the Committee) more naturally means the ]*tc Duke of 
Ormond. 

I may add to this, my Lords, that in the Cypher infcrled araon^ tha 
S.ctch Papers, I 14. Davit and Lkyi (not Malcolm) is faid to be the 
Name and Defignation of the Pretender. 

I hope we may be allowed to argue in this manner, from one Cypher to 
another, hecaulc the fame Method has been made ufe of auainfl us, upon 
this very Article, both by tlut Honourable Committee, and the Couofel 
for the Bill: For the only Colour there is for interpreting Jadfin to be 
the Pretender, is taken from Plunkett’s Cipher, in wniili (,is';c is p in! 



"rciV 



Could never come from any one (as 1 before (aid) devoted to thatln- 
> a t lead not to the Pictcnder himfclf, but to feme Equal, or rather 
. '“me Inferior, “ft elfin therefore mu ft mean fonn body die, fom: body 
’ante, and not the Pretender In Italy ; and on this Snppofition, every 
erd and Phrale of that Lettctis better accounted for than on any other. 

(a) Rep. 48, 9, 59. 68. 



. _ - 1 j «... 1 .1 ,s p inted) 

faction is let over againft the Name of the Pretender, and Irom the 
1 nlmg to the Draught of a Letter of Pluuieit’s to faction , C. at. .ud 
admitting this Litter to have been fb entitled by bimidf, (wiric 1 has not 
y:c been proved) yet it does nor billow, (as I obferved) that becaufe a 
Letter addreffed to one at Rome by Plunkett, under the Name of factfin 
fignified the Pretender, that another Leitcr directed to one of that Name in 
France, by a quite different Perfon, fhouid jikewrfe necefiarily fignify the 
Pretender. *J Ins, my Lords, 1 beg Leave to fay, is no certain or natu- 
ral Conlequence : But it is maft certain, that that Draught (whomfoever 
it was intended to) was not written upon that Cypher which the Com- 
mittee referred to, in order to have it thought to have been written for the 
Pretender; for there is but or.c only of the many Cant Names in the 
whole Letter which is to be found in that Cypher. But ifynur Lord- 
(hips will be plcafcd to consider that Cypher a little farther, it will appear, 
that the very Perfons fuppofed to be concerned in dictating this Letter to 
fackjen, were utterly Strangeis to the Corref.mndence ; lor it conftfts of 
a hundred and fifty Names, and no Man can find above four that arc in 
this Cypher, or in all that voluminous Correfpondsncc attributed to Kelly, 
nor any of thofe four ever uled in the Letters fuppofed to he writ by Killy ; 
but in thofe only fuppofed to he written to him from abroad. 

The Name of Jackfon is not once in all that Corrcfpondence applied to 
the Pretender : And though there be a hundred proper Occafiom, of men- 
tioning him, it is always under fomc other Appellation. And Plunkett 
himfclf, in his Examinaiion C. 73. Seel. 14. (when he could not poffiblvr 
know the Tendency of the Qiteftion) not only fays pofitively, that he 
never writ to any Perfon by the Name of Jeukfin, and does not know 
who is meant by it, but it is alio remarkable (my Lords) that in all the 
Letters faid to be written by him upon that Cypher (aror it was formed) 
be never once (Ivies the Pretender Jackfn, but cither Jifrpb or ftphjon. 

The firft of thefe Letters is in May, 1721, and th r foie that Honour- 
able Committee have with great Ex.ictnefs placed this Cypher immediately 
before it, as fuppoling it about that Time framed ; for all the piecedinT 
Letters are manifcftly written upon another Cypher. Now this Letter of 
the acth of April, fuppofed to be di&ated by his Lordlhip, was written bc- 
I i re that Cypher of Plunkett's was framed, and conf.quently could not 
take a Name irom a Cypher which then had no Exiftente. - 

There is another Obfcrvation of that Honourable Committee, which I 
beg Leave to take Notice of. They fay, that the Cypher m dc ufe of in 
this Letter to fackjtm is the lame made ufe 01 in the Letters from the late 
Duke of Ormond’s Agents, and in Letters to Dennis Killy ; and yet the 
Pretender lias fome other Names in fuch Letters, but in none of them 
ever once (lylcd Jackfon. How comes it then, my Lords, that he (hould 
be it Vied fo once in this one Letter, and never before nor after by that 
W riter, cr by any other ? 

We have been the longer, my Lords, in removing this Imputation, 
becaufe of all others it is th: hardeft and moft unjuft upon this Reverend 
Prelate; and, upon the whole, we hope it is fully and effectually done, 
(notwithftandlng the Difficulties we had of proving a Negative), and 
even from thofe Lights and Materials the Committee themferves have af- 
forded us: And il we had had an Opportunity of infpeding the Originals, 
we doubt not we lhould h3ve been able to have proved much better, that 
Jackjsn (to whom this Letter of the 20th of April was due&ed) could 
not poffibly mean the Pretender. 

And if that be the Cafe, as it certainly is, and it appears farther by the 
Evidence which we (hall produce, that thefe three Lritcrs of Apnlxoth, 
were not, and could not poffibly be di dated by the Bifhop, the Founda- 
tion of the whole Charge is deftroyed, and confequtntly all the Super- 
ftructure moft fall to the Ground. Nay, I will venture to affirm, that it 
is impoffiblc for them to form any Sc heme to prove the Bifbpp wrote thifc 
Letters, but what is. and will be actually difproved and falfificd, by fomc 
Part of their own Evidence. 

Having thus, my Lords, gone through every Parr of the Charge, I 
mud crave your Lordlhips Patience yet to fpcak to two Things, which 
have been much infilled on by the Cuunfel for the Bill. That when your 
Lordlhips proceed in a Ltgjhtive C opacity, ysu art net to he gutdtd ty the 
Ruit: and NiaiJtj of Law , and tueiejore that wc aie not in this Cafe toex- 
1 pect an Evidence Aridity legal. The other Thing was, that at this time of 

Day, 
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Day, cir cum Rant sal Evidence is fufficient in a Charge of High-Treafon, as 
the Gafc now before you is. This (my Lords) we have heard fully and 
often repeated, as it were, to anticipate us in this Objection, which they 
tbemfclves know to be fo juftly founded. 

I have fo far ailed in complaifance to them, as to argue chiefly on the 
Fadts and Circumftances thcmfelvcs, and under the very fame Lights 
they have prefented them to us, and hope (my Lords) our Inferences 
from them have been more juft, our Cnnllru&ion more natural, and 
our Probabilities much grea er than theirs; and even in that View (con- 
flicted abllractly from what the Common Law and the Common Juftice of 
the Realm requires), ihope we have fully fhewn to your Lordfhips Satif- 
facton, and to the Conviction of every rcafonablc or impartial Perfon, 
that there are no Grounds for what is fuggefted in the Bill ; and that all 
who hear me may juftly wonder, how this Reverend Prelate comes to be 
charged (as he is in the Preamble of the Bill) with being deeply con- 
cerned in forming, directing, and carrying on a Confpiracy : when it 
has not been proved, that be entered into any one Confutation concern- 
ing any one Meafure, gave any one Direction, that he has done any one 
criminal Ail, written, dilated, or received anyone criminal Letter; and 
if we Ihould wave infifting on an Evidence ftriaiy legal, or a Proof ac- 
cording to the known Rules of Law ; give me Leave to fay, my Lords, 
becaufe it is true, there has not been areafonable Evidence. 

But yet, my Lords, 1 (hall always infift, both as an Englijhmait and as 
Counfel to this Reverend Prelate, that there ought to be a legal Evidence 
inthefe, as well as in any other criminal Proceedings. If there is any 
Difference, it is in this only, that as there are certainly many greater 
Inconveniences to the Subjeit in this Method of Proceeding, there ought 
to be a ftronger Proof, and a Conviction more ftriclly legal. 1 will al- 
ways hope, your Lordlhips will expeCl a Proof in fuch heavy Charges, 
agreeable to the Laws of the Land, and the Rules and Resolutions of 
other Judicatures. I am far from thinking your Lordfhips arc circum- 
scribed by the Forms of inferior Courts, becaufe they are in their own 
Nature difcrctionary, and the Courts chemfelves often vary and depart 
from them. But the fundamental Maxims of Law, the unalterable 
Meafures of Juftice, and the pofitive Directions of an Act of Parliament, 
areof another Nature; they arc binding every where, to all Perfons and 
Authorities, (as long as they continue Laws) the King himfelf not ex- 
cepted. 1 ft ou Id beg Pardon, forcarrying my Affertion fo far, but that I 
am taught by the Bill of Rights that the King himfelf is bound by the 
Law that it is not in his Power to alter, fufpena, or difpenfe with Laws. 
But if the Doctrine of the Counfel for the Bill is true, and every one at 
Liberty to follow the Dictates of his own Judgment, and what Rules he 
plcafes; what Confufions, Uncertainties, and Arbitrarinefs muft that in- 
troduce* in all Proceedings! Private Opinion will too often be a Pretence 
to exercife private Malice, Revenge, or Ambition. 

I might appeal to every one that hears me, whether he has not at fome 
Time or other believed fome Things as ftrongly, as he did at firft this 
Reverend Prelate to be guilty of what was fuggefted againft him, and has 
afterwards found himfelf miftaken ? What is more common than for 
Men that agree in the fame Notions of Morality, to deduce different Con- 
dufbns and Applications from them ? (even where Intereft or Partiality do 
not intervene ; ) And therefore the Wifdom of the Law of England has been, 
to determine general Notions of Jullite and Right by particular Rules and 
Applications, in order ro Icttle that Variety and Inconftancy, which, 
without fome eftablifted Rule, muft neccflarily follow. Where then fcall 
wc go for true and proper Notions of Law or Equity, but to thofe great 
Oracles and Fountains, my Lords the Judges ? What better Guide or 
more certain Rule, can any one of your Lordlhips propofc to himfelf, than 
the conftant and uniform Judgment of thofe, whom the Conftitution of 
this Kingdom have made the proper Difpenfeis of Juftice, and the Inter- 
preters of Law ? 

'Tis your Lordlhips peculiar Advantage, to be continually affifted by 
fome of my Lords the Judges ; and we hope in this Inftancc (if any Doubt 
can at laft remain) your Lordlhips will hear their Opinion, with the 
fame Deference and Candor as in former Cafes. Let it never be faid, my 
Lords, that you, who are the fupretnc Oyer of the Kingdom, whofc 
Judgments and Rcfolutions are Laws to other Courts, and ought to be 
an example to all others in the Juftice and Equity of your Proceedings, 
that your Lordlhips will not regard the folcmn Judgment of the Judges, 
or the Ufages of former Parliaments : and let it not be faid, that becaufe 
other Courts are bound by a Law to require fuch and fuch Circumftances 
to infer an Offence, or fuch a Proof before they condemn a Man, that 
you (my Lords) will follow your own private Opinion, make what you 
pi cafe to be an Offence, without any Evidiyicc at all, but upon mere 
Hearfays, Conjciturcs, and SuppoluiorfV. Who can read that melancholy 
Cafe without Concern, which my Lord Coke has in his ad Inf it. of an 
Uncle that was condemned and executed for the fuppofed Death of his 
Niece, merely upon a Train of Preemptions and circumftaniial Evidence; 
or Harrifons Cafe within Memory, where the Father and Mother both 
fuffered upon Preemption for a fuppofed Murder £ And with what Shame 
and Remorfe did that hafty Judge fee himfelf convified by the Perfons re- 
turning from beyond Sea r And every onealmoft remembers the Charge of 
T reafon againft this Reverend Prelate’s Predeceffor. If fuch a Bill had 
been thought on, or much ftronger Evidence had been received, it might 
have pafs‘d before the Truth could have appeared : But happy was it for 
that innocent Prelate, that a quite contrary Method was taken, and his 
Accufers brought Face to Face to him, by which he quickly difeovered the 
Villainy of thofe Mifcreants. Private Opinion or Perfuafion, therefore, is 
fuch a Pofition, that every honeft Man ought to difclaim in thefe Cafes ; 
and the greater the Crime is, in which he is to judge, the ftronger Proof 
he ought to require: and when one adheres ftriaiy to Juftice, and goes 
according to the Allegata cif Probata, by the bell Rules and Reafons of 
Law • whatever Millakes, Mifinformations, or falfe Evidence may hap- 
pen in the Cafe, he can never have Caufc to repent; and neither the pre- 
lent Age nor Pofterity can blame him. 



It was formerly a Queftion, whether the Star-Chdmhtr was bound H 
the Rules and Rcfolutions of other Courts ? And the many Exc effw 
extravagant Opinions in this Refpedi was the Rcafon that ancient 
was laid afide. And it has been a> great a Queftion, whether th e 
of Chancery was to be guided by Rules and Precedents ? But rhe hen!! 
Opinion his always been, that a Judge in Equity ought to rejani • 
Rules and Rcfolutions that have been in like Calcs ; unlcf, he is rcfoj!*J 
to make Decrees totally arbitrary. 

For tho' Equity and Rcafon, in itfclf, is the fame all the World 0 y 
and nothing can alter the proper and intrinfkk Notions of it ; yet, 5 *» 
Mattersabout which it isconverfant are reprefentrd in different Circyn,* 
fiances, and, like Streams of Water, will receive f. me little Tin£t a '' 
from the Soil thro’ which it runs, and there is fomething in every 
Temper that will Hide inco his bed formed Notions; it (hews the h 1 
ceffity of fome fix’d and eftablift’d Rules, at all Times, and in all pj,^ 
of Judicature. And therefore, in that high Court of Equity, tho* ^ 
Rigor of the Common Law is in fome Refpedb foftened, yet there is ' 
thing more known, than that it is not to be impeach'd in any of its efleotrtl 
and fundamental Points. 

I hope your Lordlhips will pardon me, if I mention an Authority q. 
two of great Name, that exprefly fay, the Hinh Court of Parliament i 
likewife bound by the Rules of Law. Lord Chief Juftice Hah fays, fr. 
Authority of Parliament is from the (a) Law; as it is circiimfcrihJ 
by Law, fo it may be exceeded ; and if they do exceed their legal BouS 
and Authority, their Actsarc wrongful, and cannot bejuftified any nit,,, 
than the A&s of private Men. I might add to this, the Opinions m 
Vaughan , Hate, and Hobart, to the fame Purpofe; t lat the Rules of 
ought to guide in palling of Ads of Parliament, as well as in theor.Jinin 
Courfe of Judicature. But when 1 mention the Seiifc of a living Auiho. 
rity. that has filled the higheft Stations in the Law, and fo great an Or. 
namcnc to your Lordlhips Houfe, and whofc Merits have been fo la[ t U 
diftinguifhed by new Honours, I need cite no more It was in a Oaf/ 
where the fame Do&rine was advanced (thac the Parliament was net 
bound to conform to the Rules and Proceedings of other Courts) : In 
fwer to which, that noble Lord with great Truth nbferved, that thofe 
Rules were not to be Patterns to them, only becaufe they were Rules rf 
thofe Courts, but becaufe they wereReafon, and Rcafon approved of br 
long Experience, and they obtain there as Rules for that Caule ; anil J 
hope (fays he) that is a Caufc why the Houfe Ihould imitate them, a 
much as IVtJiminfter-Hall \ orclfc how can they be faid to go accord mgtj 
Reafon or Juftice, when they go befide, or tranfgrefs thofe Rules? 

Bcfidcs thefe great Authorities, there have been Times, when ParliamtM 
have thought themfelves bound by the common Rules and Proceeding 
Law,and Parliaments that were very tender and fenfiblc oftheirown Pe». 
cr, in other Refpeds. Not to mention fevcral antient Ads of Rcvcrfjt 
becaufe Judgments given in Parliament were not pronounced according]* 
the known Laws ; there is the Ad for the Attainder of the Ear! of Alarjk 
becaufe he had been inftrumental in procuring the Attainder of anotha 
Lord, under pretence of a Letter, which (the Record expr fly fays) wit 
no Evidence. And the ReeorJ Tor reverfing the Attainder of Ro ,-r Mr. 
timer, 28 E. III. Sir Thomas Haxley, &c. is exprcll y declared to be, bo 
caufe they were attainted contrary to the good I.aws and Cuftoms of ih: 
Realm. And not only the Lawyers and the Hiftorics of thofe Tima 
condemn them as grofly contrary to Law and Juftice, but the - tar. 1 E. Vi. 
cap. 12. is dircdly levelled at them. For it recites that thofe Proceeding 
were terrible and extreme, introduced for particular Policies and Purpofe?; 
repeals fcvcral Statutes that had been enacted in the preceding Reign?; 
and, that there might be no more fuch for the future, reduces all Treafow 
to the ancient Standard of the 25 E. HI. and goes on and enacts, That no 
Perfon or Perfons (/. e. my Lords, as I humbly apprehend, no manner C? 
Perfons, in no mannerof Place, Court, or Method) lhall he con v idled fat 
any Offence of Treafons, Petit Treafons, Mifprifions, for which the Of* 
fender lhall in any wife luffer any Pains of Death, Imprifomr.cnt, lAk 
of Goods, or the like, unlefs accufed by the Teftimony of two Lwfij 
and fufficient WitnelTes. The Star. 5 E. VI. cap. 11. goes further, *• 
fays. There lhall not only be two WitnelTes, but thofe two Witncfii 
lhall be produced in Perfon before the Party, and lhall before his 
maintain and avow what they have to fay. The Words of this Status, 
as well as the former, are as general as they can be, without any Ex«?" 
tionof Place or Proceeding. 

But notwirhftanding thefe two Statutes, there was ftill Occafion for tlx 
Stat. 7 IV. III. toafeertain Treafons, and toregulatethe Method u f Trial** 
For there had been fcveral tender, complaifant Laws introduced hy the pre- 
tended Zeal of Miniflers, with a peculiar Eye to the Prince on tfc 
Throne; which tho' others could not apprehend the Juftice or Ncceffif 
of, yet on thefe Laws there had been many unrcafonable Penalties, undtf 
and irregular Profecutions in the preceding Reigns, and which Sir 
Hawles remarks as one of the great and immediate Caufcs of the Revolu- 
tion. And tolhew the Refenimenc of the Nation on thefe Proceeding 
they were all reverfed bv particular Afls of Parliament ; and to preset 
the fame for the future, that glorious Statute was made of the 7 IV. III. Ub 
3. That Perfons accufed as Offenders Ihould be juftly and equally try'*? 
and not debarr’d of all juft and equal Means for the Defence of their t»* 
noccnqr. And whoever calls his Eye over the preceding Trials, will & 
every Claufe of that Statute, as it were, a particular Provifion.againft & 
Mifchicfs that bad been, and to prevent the like for the Time to come. 

I do admit (my Lords) there is a Provifo in the End of that Statutt, 
that it lhall not extend to any Impeachments or Proceedings in Parliament* 
and therefore I don't ment'on it as a Rule to Parliamentary Proceeding*** 
all Refpeih, as it is to inferior Courts : But furely the Reafon a”" 
Juftice of that A&ought to be a Guide, as far as it is confident with d* 6 
Nature of your Lordlhips Proceedings. And inafmuch as it was the Sci^ 
of the whole Lcgiflature, and the united Voice of the Nation at that Tin* 4, 

I and on a dear-bought Experience, it is furely fo far worthy of y 0 ** 



I a) Saw. Rep. joy. 
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blickWifdom, to run again intb the fame Mifcbief from which we • 
or to I pi it on the very fame Rocks, on which many 
itt j Lordfhips noble Ancdiurs have pcriih'd. 

^Pj'tcw never be (with Submiifion to your Lordflvp’s better Jud- 
A 0< ? a n gtural or a realonable Conftru&ion of that Pfovrfo to enlarge 
ptV * Ljecdings of Parliament, or to give a greater Latitude than ever they 
the » r ‘ And to remind your Lordthipshowthc Ufageof Parliament Was, 

_ this Statute, 1 need mention but two or three lnftancvs out of 
pf^ 1 DtlamnV s Cafe in King’^imr/s Time, 1685, where there 

poiinve Witnefs and a ftrongcircuinftaniial Evidence; and yet vour 
^rrtiips Predcceffors thought that not lufficicnt to find him guilty The 
d’ s Cafe ' n the very fame Year, where there was alfo one 
(. an d (Irons Circumftances ; anc he was in the like manner zc- 
* In the Cafe pf the Earl of Ptmh'cit. 1677, for Blafphemy and 
$“ |C V of the Sacrament, your Lord (hips Prcdecefiors declared. That the 
A bu . fcitimonv of a Commoner, tho’ on Oath, was no fufiicicnt Evi- 
w* 3 ., u ,„tt a Peer denying the Fa& upon his Honour; and upon that 
pris'd his Majefty that he might be releas'd from his Imprifon- 

a* I humbly apprehend, your Lordfhips have thought fit to admit 
- of the Regulations of that Ad into your Proceedings, fuch of them 
before laid) as are agreeable and confident with the Nature of your 
P^ceedmits Your Lordfhips have been plea fed to allow Counfel to a 
t^ncr in Treafon to fj»eak to Matters of Fad as well as Law : You 
l[ 0 «r a Copy of the Charge again II him ; you require the W itnefs for him 
^be upon Oath, as well as againlt him ; neither will your Lordlh ps ad- 
!0 - Evidence of a Fact not in the Charge. And furely, my Lords, there 
rljntuch Reafon, and as much ‘•quity to require (as that Stature requires 
!’ ,j, e Courts below) the 1 eftimony of two lawful and fufficient Wit- 
efl'rs Nay, my Lords, I h> pc ihe Keafon is much ftronger, becaitfe (al- 
> y»ur Lordfliips fhoulil confider yourfelves as unreftrained by the Suit. 

!■ IVid- ) yet it is pofinvely requir’d by both the Statutes of Ed. V . 
Jrhlchstu general and without Exception, 1 as I before obferv'd) and becaufe 
it it i£iet»ble to the Ufage of Parliament (as I have likewife (hewn) from 
that time even down to the Star. 7 IVill. And if your Lordfhips arc not 1 
by the Statute of King William, and the Statutes of Edward V i. 
sic frill Laws, g>vc me leave, my Lords, to fay, it can never be juft or law- 
(ul tt> uke away any Man’s Life or Liberty on left Evidence than what thole 
dilutes require, in any Place, or by any Method whatloever. Becaufe 1 
sal taught by CafuilVs, that every juft Law is a Rule of Conference, whe- 
ther divine or human ; and no Man can fay his Confcicnce is void of of* 
fence towards God or Man, unlefs he ads according to the Laws of the 
one Sort, as well as of ihc other. 

And if your Lordfhips will give me leave to ftep once more out of the 
Verge of my own ProlciSont I will mention a Word out of the Civil Law 
conformable to this : That is a Law, mv Lords, in fome Degree receiv’d 
bvall Nations, as a Scheme of the greatell Equity and Juftice. ThcNum- 
of Witneffcs by that [a) Law, ought to be two at leaft, to make a full 
Proof, and free from all Exceptions, both as to their Perfons and to their 
Dtpofition. The Tcftimony of a finglc Witnefs is of no Validity, unlefs 
where other Circumftances concur ; and it was not the Manner of the R - 
m i to condemn any Man, before that he, which is accufcd, have his Ac- 
enfers Face to Face. And this, my Lords, is not only the dead Letter of 
the Co/U and the Dig. but the learned G rotnw. in his Notes upon thefc 
Laws, lays, It is the general Policy, and obtains at this Day in moll Parts of 
the Woild. I do own that there are many Cafes that happen with us in the 
Courts below, where rhe Teftimonyof two W undies is not required ; but 
then, my Lords ir is when the Tri-d is by Jury, that is, when twelve 
Men, coming from the Party’s own Neighbourhood, and confequently 
oialt be fuppoled to know fomething of the Fad upon their own Know* 
bilge find Verdid upon their Oaths. But I need not fay, that even in a 
Tnal by Jury, if it is a Cafe of High- Treafon, like this now before your 
Lordlh ip.*, there mull be two Witnefles, and nothing lefs can warrant the 
Verdid. And furely, my Lords, it is a Practice founded on Reafon ; not 
beeaufc this or that Law, or this or that Court requires it, but becaiife it 
kabiolutely ncceflary for the Difcovery of Truth, and for the forming of 
1 right Judgment, whether what is fwJre be true or falfe. One Witnefs 
may mitiaki:, or be peijuied, and yet happen to be conGftcnt with him- 
felf j uut when there are two (eparately examined, the Truth is much 
more cafily found out. And tho’ a Criminal may now and then efcapc 
for want of fuch a Proof, yet that would be a far lefs Evil, than to truft fo 
much, in Cafes fo Penal, to Circumftances and Preemption, and to the 
Malice and Miftakes of one Perlbn. 

But if, notwithftanding the Opinion of the greateft Lawyers both En- 
ar.d Foreign, your own uniform Ufage and Rcfolution, and the Rea- 
fon of the Thing itlelf, your Lordlhips are refolvcd, in this one Inftancr, 
to follow every one his own private and particular Confcicnce ; let 
'Very one hearken ; 1 that ftitl Voice within him, with an honeft At- 
unto thole crct Whifpcrings, with Temper and Moderation. 
j*u no Man be fway'd by Hopes, over-rul’tl by Fears, or tranfported by 
^eal beyond the Bounds of Juftice, and through this Reverend Prelate’s 
Side give a Wound to himfclf or Poltcrity, which may never be cured. 
Confider, ro y Lords, if not for his, yet for your own Sakss, the Circum- 
*foi>ccs, the Probabilities, and Evidence on both Sides, with an unbialVd 
Confcicnce, and by the Meafures of Law and Juftice. For tho* fome 
Proceedings may teem convenient to certain ’I imes and Occafions, yet 
“nlcf* they agree with the Law, with Reafon, and with Juftice, no Man 
0u ghc to think he has any Power to confirm. 

There is a noble In fiance on Record of the Lord Dlgly, and worthy of 
one’s Imitation- He had been, my Lords, one of the moft violent 
Managers in the Impeachment of :hc Lord Slrajfird ; and yet when that 
“recced ing was waved, and a Bill of Attainder brought in, he (poke 
^Violently againlt it; Tho' he was ftill of Opinion (hcftiid) that that 
^td was the fame dangerous Minifter, and great Apoftate to the Com- 

(a) Dig. 2i Si Cod. 4. i0. 9. 
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monwcalth, who muft not expt£i to be pardoned in this World till hews, 
difpatchcd to another ; yet he had ratlrer lofe his Hard than put ir to that 
Difpatch. He put them in mind of the Difference between Prolocutors 
and Judges, and how unbecoming that Fervor was in them, now they v.cre 
Judges, which perhaps might be commendable in them as Proicciitors ; 
Itui when he gave his Cnnfenr :o the Accufation, he was allured, his 
Crimes would have been fully and legally proved, which :f they had, he 
cou ii have condemn’d him with Iflnocency, as he had prefecureu him with 
Larnrftnefs; but as the Cafe then appear’d, no Man couIJ fiuisfy his 
Cnntcience in the doing ot ir. The Parliament, 'tis true, had a Judicial 

* /' c 2 ! ^ a, ' ve Capacity ; the Mesfure of rhe one ought to be le-_Til!/ 
jult, the other political and prudential: but thefc two Capacities were 
n ® t *°. ® c confounded in Judgment ; they were not .to pu r- up (fays he) 
the \\ ant of Legality by Matters of Convenience, to the Ruin cf a Man, 
by a Law made ex fiftermi. 

What can 1 U mare f For it muft appear to your Lordfhips by this 
Tim , that this Proceeding is contrary to the fundamental Laws of the 
Kingdom, contrary to Pubiick Wifdtim, and unjuft in hielf . That the 
Ke.lons and Suggeftions upon which it is grounded have not been proved 
with any Colour u! legal Evidence, or with any Degree ot Proof cr Pro- 
bability, which ought to fattsfy the Confcicnce of an honeft, realanablc 
Man. But if the Matters, which I have humbly hud before your Lotd- 
[ (hip , have not all the Weight, which I hope they have -, or tf 1 have 
omittrd anv thing that is material or neceflary lor tiiis Reverend Prelate’s 
Defence, Your Lordfhips, 1 hope, as Judges, j^nd confequently in fome 
meamre or Cqunhi 1 r tuc Prifohcr) will, from your own Oufervation , 
fupply it. Or if I have laid them before your Lordlhips in an improper 
Light, or a lefs effectual manner than others might have done ; yet ilte 
Cafe itlelf will fpcak better and more llrongly titan any Words or Expref- 
fions of mine can do. It is the Caul'c, the Fortune, and the Liberty of 
a moft Reverend and (.earned relate, who is to be litipp’d and torn from 
thole Dignities and Preferments which his own h«gh Merit , juftly call’d 
him to, and which he has ever lincc adorned with the greateft Luilrej 
upon what Hr ids r and infuificicnt Grounds, your Lordfhips have alrea- 
dy heard, and I was going to fay, without Precedent : but I muft own 
there have been lnftanccs of Deprivation', fome in the Beginning of 
(<ucen Elizabeth's Reign, and fume others fince the Revolution. But yet 
they were upon a general Law, then in being, and an Incapacity volun- 
tarily incurr’d hy thofe Prelates, after the full Knowledge and Publica- 
;mn of thofe Laws, by refilling to give that Security to the Govern- 
ment, which at thole Times was abfolutcly neerffary. And tho’ tncy 
were peremptory in the laft Degree, and their Example might have pro- 
duced worfe Coiifcquences than it did ; yet their Puniftment went no 
further. But this is tuparticular Law, to be introduced for this particu- 
lar Prelate, fubfequent to the fuppofed Offence, and which is not thought 
fit to be enaited as a Law for any othci Perlbn hereafter ; and 1 w:(h, my 
Lords, I could fay, this Act went no further. But this Rev-rei 1 Pre- 
late is likewife to be deprived, not of his Life, indeed, but of all the Con- 
veniences and Comforts of it, of the Commerce of his Friends and Re- 
lations, and of all that is valuable to an En liftman. Hr is to be doom’d 
to the Curie of Cain, and to be turn’d out of his native Country, full of 
Age and Infirmities, to the Cruelty of Strangers and Foreigners, and 
even beyond the reach of his MajdVs moft extenfive Goodnefs. 

But if your Lordlhips Ihould pafs this Bill, he will ftill have, I doubt 
not, the reace of his own Mind, and this comfortable Rcflc&ion, which 
no Man can take from him ; That he (hares the Fate of the greateft 
and mot honed S:atcfin in of the laft Century : tin/ in ibis Inftancc ilfo 
'tis his Lordftnp's M sfortune to be very much diftmguifh’d. For he, tho* 
innocent, was afraid of the Violence of the Times, and withdrew from 
Prolccution. But this Reverend Prelate has been all along forth-cuming, 
and, as it were, fearful of nothing; and, confeious of nothing but his own 
Innocence, has fought in all Places to he brought to Trial. That noble 
Lord’s Crimes (or at leaft his Accufation) were going to be prov’d in a 
proper Parliamentary Manner by Numbers of Perfons ; But tin's Reve- 
rend Prelate is to be involved by Implications, Inferences, Conftru&ions, 
and the Conjeaures of Deeypherers, in Crimes Jwhich he is here ready 
to deny, and of which no Man accufes him. 

I would not be underftood, my Lords, by any Thing I have offered in 
relation to the particular Penalties, as if I thought any one Suggcfticn of 
the Bill had been duly proved, fo as to deferve this or that Part of the 
Penalties ; tho’ I muft fay, they are all fo extraordinary in their Na- 
ture, as to deferve your Lordfhips Attention. and 1 doubt not hut your 
Lordlhips, in your Goodnefs, will confider what is already palled, the 
Length and Clofenefs of the Imprifonment which this Reverend Prelate 
has already fuffer’d as a fuppofed Criminal. Prifons before Conviction 
arc only for the fafe Cuftody of a Man, and not for Punifhmcnt ; but his 
Imprifonment has not beenfo: which (if my Inftru£tiohs are true) has 
been attended with fuch unheard-of Barbaritits,anil fuchdiftinguifhing Se- 
verities as arc a Shame and Reproach to every civiliz'd Nation. The Cafe 
of Colledge every one bas thought hard and barbarous ; but 'tis this Reve- 
rend Prelate’s Misfortune to be diftinguiflj'J in this alfo, as well as in 
every thing elfc ; For that Cafe was before the Law allowed Counfel or 
Sollicitors to affift a Prifoner in his Defence, but now they are allow’d by 
Law, and were actually and duly affign’d to my Lord Bilhop ; and yec Part 
of his Defence, and Part of his Evidence torn and tacen from him. So 
that, all thefe Things conlidercd, his Lordlhip cannot cfcape without be- 
ing a very great Sufferer, tho 'your Lordlhips fhould utterly rejc£i this Bill. 

Your Lordlhips will jalfo confider the Infirmities of Body under which 
that great and noble Mind even now labours before you ; which have ren- 
der'd him almoft uncapable of attending his Defence. Your Lordlhips 
will alfo confider the Grief and Vexation it inuft be to appear as a Criminal 
before this Honourable Houfe, where he has fo long fat as a Judge, and 
under the Sufpicion of thofe Crimes which are laid to his Charge ; and 
how grievous it is (or one of his Lordlhip’s Character and Fundion, 

3 I to 
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to be tax’d with Breaches of bis Duty to God and Man, of Scandal to | may plainly fee the Right Reverend Prelate is net guilty of any Q K , q~ 
Religion, of Dcfigns of overthrowing Church and State, in favour of l charged againlt him. ~' ! 

Popery ; who happens to be the only Clergyman in Englemi , that ever ‘ 



thought it worth his while to draw his Pen in Defence of Martin Luther , 
the great Inftrument of our Reformation from Popery ; and who has, up- 
on all other Occallons, appear’d the molt llrcnuous Aficrter of it. I 
might add much more of his Lordfhip’ > perfunal Merits, and of thofe 
high Abilities fo eminently confpicuous in him ; but that 1 know it is 
forne kind of Violence to his Lordihip to hear even thus much mention’d. 

Yet fuffer me to fay. That if thefe Suggcflions fhould be carried into a 
Law, without any Degree of Evidence or Probability, but rather (as vour 
Lordfhips will immediately hear) againft the flrongeft Evidence and Pro- 
babilities thac are poffible of the contrary : I lay, if this Bill fhould pals 
on fuch Circumflances, whatever the prefent Age may think, his Cafe 
will be a Handing Mark of Reproach to it, and he will be the Wonder 
and the Pity of all fucceeding Generations. 

, I fhall add to your Lordfhips Trouble but one Word more in behalf 
of myfelf: That your Lordfliips will pardon any Warmth of Temper, 
any unguarded Word or Expreflion that 1 may have been guilty of in the 
Courfc of this long Defence, in a C 5 fe, which every EngUjhman natural- 
ly confidcrs as his own, and therefore will, in fome meafure, warm the 
moft even Temper. And that this Learned < and whom I will now call 
Innocent) Prelate, will accept thofe little Services I have been able to 
perform, and will pardon the many Failings, which I may already have 
been guilty of, in his neceffary and raoft juft Defence. 



After the Bilhop’9 Counfc! had done fpeaking, the Bifhop produc’d 
fcvtral Witneflcs to be examin'd, and on Saturday, May 11. Sir Conjlan- 



tine Phipps made a fliort Recapitulation of the Evidence, as follows. 



vv: 



My Laris, 

‘ / E have done with our Evidence ; and hope we have fully anfwer’d 

every Part of the Charge contain’d in the Bill, and apprehend there 
«.o one Circumftancc left unanfwcr'd. Particularly, that we have to- 
tally deftxoy’d the Credit of Neynoe s Htarfay Evidence : For when the Im- 
probabilities, baujjfinteiet, and G.ntradifl'icns of his Examinations are con- 
fidcr’d, and the Tejlimony of the Witnejfes is duly weighed ; no Perfon can 
give the leaf} Cttdit to what Ht hath laid, without offering the greatefl 
Violence imaginable to his Reafon. 

And it is wonderful, that iheCounfcl for the Bill fhould inftft he fhould 
be credited in any Thing: When wc have proved, he had the Confidence 
to declare, that a “Right Honourable Perfon had endeavour'd to perfuaile Him 
to auufe Pet Tons of Quality of Things He blew nothing of. 

Hath he not fr.id that, when he was to be examin'd. That Right Ho- 
nourable Perfon had him firfl in private, anJ told Him, what ^uj/iens would 
be ajl'd Him, and what Anjwers lie fhould give? Did he not fav, that the 
very fame Gentleman gave Him five Qucjhom or Enquiries , and Cold Him 
what he Jhaultl reply to each of them ? Hath he not Lid, that refuftng to 
give Evidence, He was threat red with Newgate j and that thereupon He 
gave Them Informations again ft my Lord Bijbop and Others ? Nay, had He 
not the Impudence to fay, that the fame Right Honourable Perfon offer’d 
Him 2000/. 5CO /. per annum, and a Place, to accufe the prate] ting Lords, 
the Earl of Orrery , and this Reverend Prelate? And that being afk’d, whe- 
ther He kmw any thing of the Plot ? He fwore No, nor Any body elfe ; but 
that he knew of two other Phis, viz. One of Mr. Walpole again!! the Pro- 
t/fling Lords, I he Other of Hinfelf upon Mr. Walpole, to get 2000/. of 
Him. Nay, it is proved He declared that the fame Gentleman prefs'd Him 
fo bard to accufe fome Per font, that He had it once in his Mind to take up 
That Right Honourable Per Jon's Sword, and run him thro’ with it j and fo 
make an End of the Plot. 

Thefe are things which have been proved upon Neynoe: And all thefe 
Things being confider’d, 1 believe the Counfel for the Bill will readily 
agree with me, that no Credit ought to be given to one Word He has faid : 
And if His Evidence be laid afide, the greatefl Part of the Charge againft 
my Lord Bifhop falls to the Ground. 

My Lords, the Evidence Mr. Lavis gave was very material. For he 
Ibcw'd your Lordfhips, that Brocbett, who was of the Poft-Office, was fo 
Ikilful in counterfeiting Hands and Seals, that he wrote the Superfcription 
of a Letter, and took the Imprcflion of a Seal, and feal’d it again ; and 
did it fo well, and gave it fucha Lultrc, that Mr. Lewis could not di- 
ftinguifh it from the Original. 

The EngruL'mlikcwifc faid, they could take off the Imprcffions of Seals 
fo well, that they could not be diftinguilh'd : Nay, tho’ the Wax were 
broken, yet if no Part of the Wax were loft, it might be done. 

Your Lordfliips obferve how the Engravers themfclves were miftnken 
in relation to fome Imprcllions, which were produced to them : And You 
farther obferve, that the Seal in queftion was a Cicero's Head, which all 



the Engravers agree to be a very common oae ; and they had many of them : 
So that no Objection can be made againft my Lord on account of Thac 



Seal. Nav, one of the Engravers faid. It appear’d to him that the Seals 
of the two Letters were not the fame. As to the Dog, there is Mr. Craw- 
ford's Certificate, and Birmingham’s Affidavit. 

As to Mrs. Barnes ' s Evidence, fhe hath found out now. That there 
were Two Dogs, tho’ nobody elfe ever heard of Two. She faid, the firfl 
was for the Bifhop of Rochfier. Now it is plain, the Firfl was fent in 
March-, and it was His Leg that was broken: And Birmingham (wears, 
and Mr. Kelly folemnly affirms, that it was for Mrs. Barnes', and not for 
the Bifhop. 

As to the Three Letters of the 20th of April, we have proved it impof- 
fible that the Bifhop fhould write, or dictate thofe Letters to Mr. Kelly. 
And your Lordfliips take Notice, how- the Butler came to obferve thefe 
Letters could not be written by the Bifhop ; and the Servants, tho' under 
Confinement, and not permitted to Ice any Body, agree in their Evidence. 
There is Goi don’s Affidavit that he never had luch a Pacquet: And fames 
Talbit was here in Town the 29th of April. 

Thus, your Lordfhips obferve that a Bill of the moft extraordinary Na- 
ture that ever was fan, hath been fupported by the moft extraordinary Evi- 
dence that ever was heard : And we hope, wc have fet the dark Paffages, 
of which the Charge is compounded, in fuch a Light, that every One 



Mr. Wynne fpoke next. 



My Loris, 

T Shall beg your Patience to clofe our Defence v 
A two on the Evidence that has been given b 



nee with an Obfcrvatio- 
by mv Luru Bifhop . 

neen take up the Ids o! your Lordfliips Time, becaufc our V\ itncfli^ [7*1 
fully an fwered all 1 opened, and in many Things have exceeded m - ' ’I 
tlru Chons. 

And for your Lordfliips clearer Apprehenfion of fo many various a*. I 
perplex’d Facts, I fhall juft recapitulate what I humbly conceive to j,j * 
been the Subftance of the Charge againft my Lord Bifhop, and, as brj-t* 
as I can, ftatc the Evidence, which we hive produced 111 order to (,(£? 
jve it. 



and dilpt 

The firfl and chief Accufation againft his Lordihip was founded 
the Informations of Philip Neynoe, and therefore the firfl Part of our P„ 
was as to his Credit. Your Lordfliips, I doubt not, remember the P v 
port of his information read againft us, and the many grofs AbfunJiti- 
and Inconiiltencies in his other Information read by us; and likcwfL 
how fully they have been all difproved, and the Credit of them entinj, 
blafled, even from Nejnoe's own Confcffion, fcvcral Times repeated, *2 
confirmed by three unexceptionable Witncffes. 

Your Lordfliips have fully heard of the Terrors and Apprehenfionsj> 
was continually under; bcc’aufe (as he himfelf exprefs'd it) he had 
falfc Informations againft this Reverend Prelate, and fo many other nine, 
cent Perfons. Your Lordfhips have heard the Inducements he had u 
give thofe Informations, and how often he had declared his intentions q I 
cfcape, in order to avoid the Punifhment which he apprehended moftjuip 
ly due to him, bccaui'e he could not make out the Truth of them. 

Two of thofe Witneflcs ( Binglty and Skeen) arc ftill in Cuftody, m 
deftitutc almoft of all the Ncccflarics of Life : I fay, my Lords, they 
ftill in clofe and ftriifl Cuftody, and confequcntly there could have beg 
no Opportunity to lead or inftrudl them in what they fliould fay, or & j 
much as to be apprized before-hand (which furcly would have been are*, 
fonable Liberty,! whether they could fay any thine material or not ; ani 
we arc only beholden to thofe lights, which the Report of that Honow. 
able Committee has afforded us : And all three of thefe Witneflcs, utteikl 
unknown to my Lord Bifhop both in Pcrion and Reputation, as well 
his Lordihip is unknown to them. They have not converfcd to^etlieil 
for fevcral Months, but yet are pcrfeiSUy confiilcnt with thcnifclvct^ ; 
entirely fupported and confirmed by each other. And all three dcclu 
they had very early told, and frequently repeated this Account of Nqfo 
to their Fellow Prifoncrs and Acquaintance, as long as they were per- 
mitted to have Accefs to them. Mr. Skeen being afk’d in relation to the 
Difcourfc between him and Captain Pander, as in the printed Depofitio*| 
of Panciet, App. D. 1. has denied on his Oath every Word of it. Ifc 
fays, indeed, that Captain Pander us’d all his Eudeavours by Treats ani 
Entertainments to induce him to fupport this Information ; but that h: 
never gave him, nor could give him Grounds to fay any fuch Thing of him. 

We have fhewn your Lordfliips, that Mr. Stewart in particular was ft 
tar from patching up, or contriving Evidence (as was objefled to him br 
the Counfel for the Bill) after he had fecn the Report and Appendix, tha 
he had given this whole Account to fcvcral Perfons long before. For lie 
fays, the Things which Neynoe told him were fo furprizing, that he could 
not ftifle them in bis own Breafh Though your Lordfhips, I doubt not, 
obferved with what Difficulty and Modefty He was brought to fpeak out 
in this publick Manner, where his Evidence feem'd to reflect on a great 
and Honourable Perfon. 

Two of thefe Perfons have Iikewifc been produced to your LordfhipV 
To one of whom (Mr. Gordon) he told thefe Matters fome Days even be- 
fore Neynoe’s Death j and to Mr. Kynajhn fome confiderable Time before 
the Meeting of the Parliament : and wc could have called others to the 
fame purpofc, but that we were unwilling to give your Lordfliips further 
Trouble in a Matter which already had, as we thought, the fulleft, the 
moft fatisfaiftory, and confiftcnt Evidence that could be. 

The fecond Head of Accufation againft this Reverend Prelate, was up- 
on Account of the three Letters of the 20th of April. The two firfl -we 
before oblervcd to your Lordfhips not to be criminal, if really deligncd 
for, and nddreffed to the Perfons fuppofed. The third wc hav? Iikewifc 
(hewn by various Circumflances and Rcafonings, could not poffibly bead- 
dreffed to the Pretender, whoever wrote it, or whotufoever elfe it might 
be wrote to. 

And the Evidence offer’d to prove them to have been didlated or wrote 
by my Lord Bifhop, was firfl by the Subfcription of the common Name 
of fonts, which they would have to denote his LoTdlhip. As to this, I 
doubt not, your Lordfliips remember, that even in the Cyphers and Let- 
ters that have been read, the Name of fanes is manifeftly applied (as the 
Committee themfclves have obferv'd ) to many different Perfons ; fomttimei 
to one, and fometitnes to another, as the Circumflances there mentioned 
feem’d to give Occafion; but cannot once in any Place, with Reafon of 
Juftice, be applied to my Lord Bifhop. 

The next Proof that has been offer’d to your Lordfhips, to prove thefe 



the ill State of Health, th* Death of his Lady, and the Prefent of a’ Dog; 
Circumflances which, they fay, are applicable to the Bifhop, and to 
him only. 

^ hat his Lordfhip did not, nor could poffibly write or didate thefe 
three Letters, we have laid before your Lordfhips fuch a Proof, as the 
like hardly ever was before: and ’tis impoffible, in iny humble A pprt* 
henGon, for a Negative to be more fully proved in any Cafe. Your Lord- 
fliips have heard the great Weaknds and Inability of this Reverend Pre- 
late at that very Time for all manner of Bufincfs and Converfation. No 
lefs than fix, if not feven of his Servants, havefpoken fully and pofitivel/ 
to it. That his Lordfhip was not able, without their Help, to ftir, turn 
in his Bed, or even to perform the common and ordinary Uffices of Life* 
One would think, my Lords, fuch melancholy Circumflances, in them- 
felves, fufficicnt to guard any Man from Sufpicion. 

Bat 
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o t the Wilncffic- have gone much further ; for they have cold your 
JlliipS that no Stranger approached the Biwop's Room all that Time; 
had any one been, lor a confiderable Time before and after the 20th 
April, under bis Roof. Even feme of ihofe Perfons that ufually were 
ot J Lord Bilhop at other times (as his Son, his Chaplain, and his 
'f ‘ ■- Tutor) happened then all to be abfent at the Election of IFeJlmin- 
School. 

/ One of thole Servants, who happens to be a Prifoncr with his Lord- 
.. in the Trwer, being atked, whether iny Lord Bilhop had not put 
{• iu in msnd of thefe Circumlianccsr Told your Lordlhip*, that u was 
p - IC |v hL otvn Recollection, by cafually taking up the Report, after my 
lord fiifhop was gone to Bed, and dipping on that Part of it, in which 
j- Lordlhip is charged with having writ thefe three Letters. U pon which, 
the nW> c Day (he faid), talking to his Fellow-Servant, and he agreeing 
. ,j, c very fame Cireumftances, they acquainted the Bilhop with what 
jh c y had read, and how they could, from their own Knowledge and 
Jtrinembrancc, falfify and difprove that Circumllance. 

] mull likewife crave leave to obferve to your Lordlhips, that four or 
jive of thefe Servants, that have fpoke to thefe particular Fads and Times, 
jtc dill in Cullody, under leparate Meflengcrs, without any Opportunity 
to coitverfc together, an.l were hardly to be found by my Lord Bilhop, 
w hen he had need of their Evidence ; and yet every one of them have 
been perfectly conliftcnt with themfelves, and one with the other, and all 
equally pofttive. 

The Bifhop’s Coachman, your Lordlhips, I doubt not, remember, 
tho’ now under another Influence, and called as Wiutefs againft his Maf- 
K r, confirmed what they faid, and was as pofttive and peremptory in his 
TJBmony concerning this Matter, as far as the Nature of his Employ- 
ment give him an Opportunity to make fuch Obfervations. And upon 
the whole, I may now, with more Rcafon, and with greater Confidence, 
repeat my former Aflertion, that it is impolSble for them even to devife 
or frame any Scheme, to prove his Lordlhip to have wrote or dictated 
thefe three Letters, but what will be adlually difproved and falfified by 
fome Part of the Evidence. 

Another Reafon, by which ’tis proved that his Lordlhip wrote thefe 
(Jtrre Letters, was, from the Subfcription of the Number 1378, to the 
Letter add relied to Jack fan. Which Number Mr. IVitles (a Dccyphcrcr) 
jays, denotes the proper Name or Title of a Pcrfon beginning with the 
Letter 2 ? . The little Time we have had to enquire into this Aflertion, 
and your Lordlhips not permitting fome Qucftions put by us to the De- 
arphercr to be anfwered, won’t enable us flatly to difprove it. But, with 
Submiffion to your Lordlhips, it feems impofliblc to affirm even thus 
much with any degree of Certainty, and it mud be (as 1 before oblervcd 
to your Lordlhips) Matter of Conjecture only ; and it appears manifeftly 
to your Lordlhips, by fcvcral Paliages occurring up and down in this 
Corrcfpondence, not yet decyphcred, that either the Art is not fo in- 
fallible, or that Mr. IVilles ‘is not fo great an Artift as he pretends 
to be. 



But, my Lords, admitting fuch a Number in this Cypher docs really 
denote a Perfon’s Name, or Title, beginning with the Letter R. what a 
flrangc and uncertain Proof is that, to fix a Charge of High-Trcafon on 
the Bilhop, when there are other Perfons Names and Titles found 
like his, and many others which begin with the very fame Letter; and 
this no: to be admitted as Evidence in a minute or inconfidcrable Cir- 
cutnftance, but in the very Gill of the fuppofed Offence, in the principal 
Foundation of the Charge, in the only Letter that is criminal ; and, which 
is to magnify and improve the refl, into High-Trcafon ? 

Another way of proving thefe Letters to have been diclated by the 
Bilhop was, bccaufc another, fuppofed to be an Anfwer to this, men- 
tions the Prefent of a Dog. 1 need not here repeat what Mr. Kelly himfclf 
has conilantly faid in his Examination, bccaufc your Lordlhips, I doubt 
Hot, remember what Mrs. Barnes faid ; That Mr. Kelly indeed fometimes 
told her of another Dog that was for the Bilhop, but that flic always 
apprehended that Dog, which Ihe had in her Pofl’cflion, was defigned for 
ter, and never heard of any other Dog that did come from France : She 
owns, that flic never received any one Meflage from the Bilhop about it, 
hut Hill kept it, when it was recovered, as her own, as long as it lived ; 
and tiio’ his Lordlhip never had, nor loved a Dog in his Life, yet it 
would have been natural, and good Manners to the Perfon that fent it, 
Specially if fo confiderable a Perfon as is fuppofed, to have made now 
111 d then fome little Enquiry about it, if my Lord Bilhop had really 
known any thing of the Dog. 

But we have Shewn your Lordlhips by the folcmn Atceffation of Mr. 
Birmingham, the French Surgeon, that he was the Perfon who gave this 
Dog (in March 22.) to Mr. Kelly, for Madam Barms, of whom he had 
ttecived Civilities in London, and for no other Perfon, nor with any 
ul her Intent. He likewife fays, that he never received any fuch thing as 
* Dog, or Meflage from Lord Marr, (as allcdged in the Report) never 
p«lany the lcaft Thought of the Bilhop of Rochejler, or his Lady, much 
‘tis of making either the one or the other (to both of which he was utterly 
•uiknown) any fuch Prefent. 

Your Lordlhips obferve this to have been a folcmn notarial Act upon 
Dath, of a Peifon not only reputed, but attefted likewife by the Lord 
"(the Seigneury, to have been a legal Notary, and to have exercis'd his 
Office as fuch for fome time. That” the Teftimony of fuch a Perfon be- 
yemd Sea is a good and unexceptionable Proof in every Cafe, I need not 
> or that it has been often allow'd here, where no other is to be had, 
Kor any other (a) Method to have the Benefit of a Man's Tefti- 
that is beyond Sea. And our Witnefs has told your Lordlhips 
J® 31 he has frequently tranflated fuch Inftruments : That he believes it to 
** the Notary's Hand-writing, and the publick Seal of his Office. I 
out, my Lords, have faid thus much ; for in all Events it mull 
urvly Have been of more Weight in your Lordfhips Judgments, than the 
of an Information given by a Perfon infamous in his Cliarac- 
T 1 * ®blurd and inconfiftent in all he faid, and without being figtied or 
Worn to, even by that Perlbn. 



But yet this Affidavit of Mr. Birmingham has the more Credit, becaufe 
his Majefty’s own Rcfidcnt at Paris (Mr. Crawford) has been p'cafed to 
examine him about this Matter, (being employ’d by him in his Pro- 
feflion as a Surgeon), and he has C'jiifiim'd the fame Account to him. 
which has been likewife tranfmitted, and read to your Lorpfltipsi 

Another way of proving my Lord Bilhop to have been concerned in 
thefe Letters, was from the 'Hand-writing, which is fuppos’d to have 
been Kelly j, and he : s fuppofed to have been his Lordfhip’s Secretary in 
thefe Matter*. But both thefe Allegations we think, with Submiffion 
to your Lordlhips, are Hill utterly deftitute of any proper or faur.factory 
Proof. 

I before obferv’d to your Lordlhips, that 'the firil time the Clerks of 
the Poll-Office have made any Depolition about the Similitude of the 
Hand-writing, was four and eight Months after they had feen the Origi- 
nal Letters; which is a little of the latell fo exactly to remember all the 
little Strokes and T urnings of a Pen, by which the Identity or DivcHity of 
a Hand can only be made out. That Malone , die Footman of Mrs. 
Barnes, was never called upon for his Teftimony V.\V January lad, that 
is, nine Months after he had feen any of Kelly’s Writing, and con- 
fequently not then very able (if ever he was) to form a Judgment 
of it. 

I have already obferved to your Lordlhips, that this was the firil, and 
the only Inllance, that any Evidence of the Similitude of Hands was ever 
admitted, but where the Papers pretended to be in the fame Hand were 
produced and compared in Court ; which is fo far from being the prefenr 
Cafe, that the Clerks of the Poll-Office never had any Opportunity of 
comparing the Original of the 20th of Auguft, with any one of the three 
Originals of the 20th of April, or with any one of the intermediate 
Letters which they affirm to have been in the fame Hand : fo that 
they arc made the ablolute and ultimate Judges of this Matter, with- 
out any poffibilitv, on our Side, of detecting any cafual or wilful 
Millake. 

And I would not again repeat an Obfervation I have before made to your 
Lordlhips, that a great part of thefe Letters are in Figures ; and how 
much more difficult it is to dillinguilh the Hand of one writing in Figures, 
from Words and Syllables in length ; becaufe we have fliewn your 
Lordlhips, by three politivc Witn-flcs (well acquainted with Mr. Kelly’s 
Writing, one of them above 20 Years, and his School-fellow), that the 
only original Letter of the 20tltof Augujl, flopp'd at the Poll-Office, as a 
Sample to the reft, (and which is the only Foundation upon which thofc 
Clerks have affirmed thefe three Letters to have been Kelly’s Writing) 
really and in fa£t was not his, nor like it. This, my Lords, wc have 
fully proved by three Witnefies; and as a Demonftration of what they 
faid, they Ihcw’d your Lordlhips, among a Variety of Papers produced 
to them at your Bar, that they could at once diftinguilh which was Kelly's 
Hand, which was any thing like it, and which was not. 

We have likewife produced to your Lordfhips, the foletnn Atteftation, 
on Oath, of (a) Alexander Gordon J unior, the Son, Banker at Boulogne, 
that no fuch Packet of Letters ever came to his Hand?, as mentioned by 
the Counfel for the Bill ; and confcqucmly he could not deliver any fuch 
to Talbot, (who, they fay, called for them at Boulogne). He farther de- 
pofes. That he never had any Bufmefs or Intercourfe with Kelly or John- 
fon, nor ever had acquaintance with any Perlbn fo called, in his whale 
Life. 

And we have proved to your Lordlhips, that James Talbot, the tall 
black Man, ( b ) deferibed in the Letter printed in the Appendix, and 
who is fuppofed to have been the Perfon that called upon Alexander (Jordon 
at Boulogne for this Packet, was fo far from doing it at the Time fup- 
pofed, that he was at London that very Day, as appears by the unex- 
ceptionable Teftimony of Edward Crofton, his Shoemaker, and by the 
Entries of his Shop-book, to whom he accidentally paid a Bill upon that 
very Day, at his Houfe in London. 

We have likewife fliewn your Lordlhips by two Witnefles, Mrs. Kil- 
hom , and her Maid Anr.e Ellis, that Mr. Kelly , was at her Houfe in Lon- 
don on the 20th of April, (the very Day upon which my Lord Bilhop is 
fuppofed to have dictated thefe Letters to him) and by a great Variety of 
Evidence, impoffible to cfcapcany one’s Memory, that iny Lord Bilhop 
was ill in Bed, at Bromley in Kent : and §>ttod non datur actio in diflans , is 
an Axiom of Rcafon as well as of Philofophy. 

And I inuft humbly fuhmic it to your Lordlhips, that it has not yet, in 
the lead, appeared by any Shadow of Evidence, that Mr. Kelly ever was 
employed by my Lord Bilhop to carry on a Correfpondencc ; that he 
wrote any one Letter for the Bilhop, upon that, or upon any other Oc- 
cailon whatfoever. 

That Paflage in the Letter to Wejlon, that feems to give countenance 
to fuch a Suppofition, the learned Counfel for the Bill told us Yeilerday 
they had waved, and were angry that we Ihould offer to difprove that 
which they had not proved. But, with Submiffion to your Lordlhips, 
tho’ they have been pleafed to wave that Part of the Charge againft my 
Lord Bilhop, yet, as it makes no fraall or inconfiderablc Appearance in 
the Report of that Honourable Houfe, and will be fo handed down to 
Pofterity, we thought it proper to give an Anfwer to it ; and, we hope, 
it has been to your Lordlhips Satisfaction, and itill in your Memory. 

The next thing was the Letter to Dubois-, and I confefs mylclf at 
fome lofs to know for what purpofe that was read in Evidence to your 
Lordlhips ; for the Counfel for the Bill have not, as yet, made any par- 
ticular and direct life or Application of that piece of Evidence, and 
therefore l lhall lubmit it to your Lordlhips upon the Obfervations I 
before made on it. 

There was indeed fome of your Lordlhips Time fpent in comparing the 
Seal of that Letter, with that which happen’d to be taken on my Lord Bi- 
Ihop's Servant at the Tower: if it was intended as any Proof, I cannot at 
prefent judge ; however, we thought it proper to follow them in the Courfc 
and Manner of their Proof, and your Lordfhips Yeilerday have fully heard 
the Danger and Uncertainty of admitting fuch a Proof. Firil, You have 
had fome Account from Mr. Erafnass Lewis of the known Practice of 
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one Brocket!, who was able to counterfeit any Man’s Hand or Seal, In 
fuch a manner, that even the Perfon (whofeHand or Seal it was) fhould 
not be able to diftinguifh it from his own. 

Then wc produced to your Lord {hips two Seal -gravers, who fully at- 
tefted the fame thing. Mr. Atkins faid, That he himfelf could make fuch 
an Impreflion, fo a- not to be diftinguifij’d by an Artilk, and give it tlu 
very fame Luftrc. That he could even take an Impreflion from a broken 
Seal, and tho' there would at firfk neccffarily be fome little l’’Iaw in it, yet 
he faid he could mend it, and then make fuch an Impreflion from it, that 
even an Artift could not difeover it from the Original. 

Mr. Jobnfon, another eminent Seal-graver, like wife told your Lord- 
fhips that he could do the fame thing: In particular. That he had once 
fuch an Impreflion taken in Pallet), one Mr . IfTfemlergh, and from that 
he made another Impreflion, fo perfect and exact, that Mr. JFtfemberg 
himfelf could not diftinguifh one from the other : But as to the Seals of 
thefe two Letters, he doubted very much whether they were mad; by the 
fame Seal or not ; and from fome little Strokes in the Head, that were 
very vifible to any one, tho’ not fo eafy to be exprefled, he rather inclin'd 
to believe, that they could not be made from one and the fame Seal. 

And when your Lordfhips were plcafed to enquire of them, How fuch 
a thing was practicable ? They did not cover themftlves (as their Decy- 
cypherer did) by faying. It would difeover the Secrets of their Art, but 
frankly told your Lordfhips the very Manner and Method of doing 
it. 

Their own Seal -graver, Mr. Chriflian, owned. That this might be 
done, altho* he had never done it: And in the Experiment made on Mr. 
Raulut, their other Seal-graver, he was once plainly in the wrong, as well 
as once in the right. And it raanifeftly appears from every one of their 
Tcftiinonies, that this Practice of taking IinprcfBons is very eafy. And, 
as one of my Noble Lords informed the Houfe, his Footman could do it as 
well as any of them; and, as your Lordfhips yeflerday obferved, even to 
deceive Mr. Raulus himfelf, who, they fay, is fo great an Artifk. And 
therefore, my Lords, it is a moll dangerous fort of Proof, and too uncertain 
at the beft, to receive any judicial Countenance in a criminal Matter. 

So that I mull humbly inlift, that this Part of the Charge againlk my 
Lord Biihop has not been proved any better than thej former ; and that 
when your Lordfhips do not confider the Evidence that has been given on 
the one Side, as well as on the other, as to this particular Charge, wc hope 
you will be of Opinion, that there is no juik or reafonable Ground to pre- 
fume, that thefe three Letters were wrote by Mr. Kelly, and much lefs 
that they were di£fatcd by my Lord Bifhop. 

The next general Charge againft this Reverend Prelate, was the re- 
ceiving of two Letters from abroad, in relation to this Con fpiracy. The 
Counlel indeed for the Bill have waved the Letter figned Dig by, addrefs’d 
to IVeJlon, and (as I apprehended from them laft Night) did not now pre- 
tend to prove any Thing concerning the Bifhop, under the Name of 
IVrJlon. 

Neither have they as yet pretended to prove, that the other Letter from 
Mat jit Id to lllington ever came to his Lordlhip’s Hands, or in whofc Hand- 
writing it was wrote ; tho’ if it were the Lord Marr'i (as it is fuppofed) 
many of your Lordfhips muft have been well acquainted with it. Nor 
has it been yet faid, that my Lord Bifhop ever returned any Anfwcr to it. 

And as we have now proved (and fully too, we apprehend) the Letters 
of the 20th of April, to which this is fuppofed to have been an Anfwcr, to 
be a mere Fidlion, or Impofition upon the Bifhop ; this, which is defigned 
as an Anfwcr to it, muft likewife fall to the Ground, as Part of the fame 
Contrivance. 

The next and laft general Charge arifes from the Co-Incidencies of 
Times and Names in the intercepted Correfpondencc, the more readily to 
induce your Lordfhips Belief, that my Lord Biihop was really meant by 
that Correfpondencc. 

Someof them I accounted for before, as Truths publickly known, but 
turned by ignorant and malicious Correfpondents to ill Purpofes, or clfe 
as abfoluteFalfities, and man i fell Miftakes. 

Wchavc (hown your Lordfhips by various Rcafons, that the fifiitious 
Names fuppofed to denote my Lord Bifhop cannot be applicable to him 
with any Colour, Truth, or Decencv ; that there is a great Doubt to be 
made, whether many others of thofe fifclitious Names were really intended 
for the Pcrfons fuppofed to be denoted by them; and efpecially, that Jack- 
fen , to whom the Letter of the 20th of April is add re (Ted, we have proved 
by various Arguments, and even from thofe Lights the Committee have 
afforded us, could not poflibly mean the Pretender, whofoever elfe it may 
mean ; and confcqucntly that that Letter (if it were wrote by Kelly, and 
dictated by the Biftiop) cannot be High-Trcafon. 

And as to the Articles of Times, and the Accounts of ray Lord Bilhop’s 
coming and going, it muft be owned, they are fometimes right, but as 
often wrong. 

There is no doubt, but the Correfpondents on this Side the Water, 
whoever they were, whether out of Malice or Vanity, or out of any other 
Inducement, appriz’d themfelves as well as they could of the Bifhop’s 
Motions to and fro, in order to give the better Colour or Probability to 
what they faid of him. But yet it has happened, unluckily to them, as 
your Lordfhips have heard, that out of fix or feven Inftances occurring in 
thefe Letters, two only are true ; two of them may be doubted whether 
true or falfe, bccaufe ambiguoufly exprefled; but three of them are 
grofs Miftakes, as appears even by the Accounts of their own Wit- 
nefles. 

And the Miftakes are the more remarkable, bccaufe they all affirm the 
Biftiop to have been in the Country, when he poiuivcly was not : whereas 
it was ten to one, but that the mere Gucffes of a Stranger, at that time 
of the Year, had been true ; and the rather, becaufe his Lordfhip was 
really in the Country ten Days to one that he was in Town, all laft 
Summer. 

There is another Thing remains for me yet to fpeak to, and that is the 
Intimacy of my Lord Biihop with Mr. Kelly ; which was likewife thrown 
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in to fwell the Number of Circumftance;, and as another weighty a 
ment to induce your Lordlhips Belief of the foregoing Matters. ‘ 8** 

But has any thing appeareJ to your Lordfhips like it, ev n upon 
own Evidence ? Firft, a Chairman is brought to tell y.iui Lontffij !,,,!** 
he carry’d Mr. Kelly to th- Deanery three or r'.,ur Times abouc fo.., y*™** 
ago, but rhe Biihop was not once at home. And a Porter lays, h B ^*** 
ry’d two Letters from Kelly to the Biihop ; one of them about Cof/jy**’ 
laft was Twelvemonth, and the other Letter lu me time before sh 
but received no Anfwcr in Writing, nor MUlage, but only g. 

Mr. Kelly. But there is or.e extraordinary Circumflauce, which (V^ 
him, I confefs, to be a very willing Evidence, thu* no: fo vti y 1 fc.-! v 
credible; that is, that this Porter, dirty as h- mull be in the inijfl"* 
Winter, deliver’d his Mcfiagc r<> the Bifhop in his Bed-Chamber. * 

And Malone, the Perfon th.it ufually attended Mr. Ktlly, and went 
his Errands, was afked to the fame Purpofc ; and one might have cxp—vS 
that he fliould have given fome Account of it, and had been often eim-Wj 
on Errands to and from the Deanery : But I fubmit it to your Lordfij- 
Memory whether he did not fay, that he never was at the Deanery j a ? 
Life-time, nor d.J know to this Day where it flood. 

Mrs. Kilbsrn , with whom Mr. Ktlly had lodged a con fide Table 'p,- 
fays, {he remembers a McfTage once came to Kelly from the Bifhop- £ 
pofitivcly denies that my Lord Bilhop’s Coach ever came to fetch* M? 
Kelly at her Houfe, as that Honourable Committee have been pleafaj 4 
affirm in their Report. And I appeal to your Lordfhips Memory, 
thcr Mrs. Barnes, whom the Counfcl for the Bill think fo crc ib’ e - 
Witnefs in fome other refpc&s, and with whom it muft be cnnfcfs d AVl 
frequently lodged, was not equally politivc in this Matter, ai-.d that (d 
did not believe there could beany Fricndfhip or Intercourfe between jb 
Biihop and Mr. Kelly without her knowing of it. 

Thus the fuppofed Intimacy and great Acquaintance between my Lou 
Bifhop and Mr. Kelly ftand upon their own Evidence. And I befe. ch vo® 
Lordfhips to confidcr, what fort or degree of P. oof all this can poflbi 
amount to. But we have {hown your Lordlhips the direck contrary t 
no lefs than ten Witneffes, Servants to my Lord Biftiop, fome or otto 
of which were always with him, whether he w as in Town or in tfc 
Country, and every one of them has lived with his Lordfhip above 
Years . and they fay, as it were with one Voice, that they don't remcir.be 
any fuch Perfon or Name as Kelly or Jobnfon coming to the Houfe; as tu 
muft have remember’d him, they fay, if he had been frequent in his Vifj, 
or Meflages; and fome of them fay, they ufually wrote down the Njiwj 
of thofe that did come : and the Coachman in particular, who ha , li-^ 
four Years with his Lordfhip, and appears now as Evidence againft ft. 
Bifhop, and therefore cannot be fuppos'd partial to him in his Tcftimom 
is vet as pofitivc and peremptory, that he never faw Mr. Ktlly, or JohnSt 
at his Mafker’s Houfe, in all his lime. And being carry’d to the jT»nv 
by a Meflcng r, to fee ifhe could rccolleg his Face, then frankly own’i 
he had never feen his Face before. And being afk’d how he could pretnj 
to know all Pcrfons that came to the Houfe, whofc Bufincfs was at :fc 
Stables ? He told your Lordlhips, that he was as often in the Houfe, ufl 
to wait at Tabic when Company was there ; and that 1- 1 h m come whia 
way he would, he fliould have feen him coming or going, or have heart 
of him in the Family, if he was a Perfon that had frequented his Maitcri 
Houfe. 

Some of the other Servants likewife fpoke as fully to thefe Circao- 
fiances. 

W e have likewife Ihcwn your Lordfhips by Mr. Pope, who has been l*f 
thofe two or three laft Years, the inoft conftant Companion of his Lon!- 
{hip’s Hours; two or three Days, he fays, almoft in every Week, and s 
Hour or two almoft in every of thofe Days : That his Lordfhip generilt 
fat in one Room, which I think was his bcd-Chamber; that he was su- 
mmed to him at all Hours, and into all Companies, and never found the 
Difcourle change at his coming in : That his Lor Jfhip never in the !«4 
difeover’d any Thoughts or Intentions like thofe now charged upon bits; 
but had heard occafionaily many Things drop from the Biftiop, of a Ten- 
dency dircdlly contrary. And to this we might have called many othefl, 
if it were ncceffary. 

We were likewife ready to lay before your Lordfhips, feveral laborio* 
and intricate Searches, feveral Publick Buildings, and Comroverfies d 
Matters of Literature with different Pcrfons, which my Lord Bifhop vr* 
engaged in laft Summer; and would have been a full Employment fM 
fome Men’s whole Lives : But your Lordfhips did not think it neccflary, 
being (as we hops) fully fatisfied and convinced of my LurJ Biihop’i lit- 
nocency, by that Variety of Proof which we had before made. 

There are, my Lo.rds, fome other Oblervations that might be n isJt. 
but have been, I doubt not, already much better taken notice of by ik 
learned Gentleman that fpoke before me : And 1 think this is the Subflan* 
and Purport of the Evidence that has been hitherto offer’d on bothSid*- 

What the Iilue or Succefs of this long Hearing may be, I know t»ti 
That is in your Lordfhips Pleafureonly to determine ; to Acquit, of » 
Condemn : But I hope you will fay, Wc find in him no Fault at all. 

The Proof which has been againft the Bifhop, (if it can dcfei vetW 
Name) has neither been fuch as is reafonable in itfelf, nor agrccabic tot* 
known Rules anil Proceedings of Law ; but chiefly bv Probabilities, O 
cumftances, Conjectures and Suppofitions : Whereas wc have enco«** 
ter’d and difprov’d even them, by far greater Probabilities, much (Iron*- 
Circumftances, and alfo by fuch Evidence, as would be convincing 
fufficient in any Court of Law or Equity within the Kingdom. 

And, upon the whole, I hope 1 may venture to affirm. That there df* 
not now remain the lead Sufpicion of the Charge brought againft 
Bifhop ; not even a Sufpicion of a Sufpicion of High-Trcafon ; not <** 
probable Probability, or one prelumptive Prefumption : I mean, 
there is not now remaining before your Lordfhips the Icaft Degree of P' 4 * 
bability, or the very lowell fort of Prefumption that is known in 
And therefore, fhall humbly conclude with the fame Prayer Sir Corf*** 
Phipps has made before me, 'That your Lordfhips will rejed this Bill. 
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1 Defence as follows : 



it -e been under a very long and dole Confinement, and have been 

I * 1 'ted will* fuch Severity, and fo great Indignity, as I believe noPri- 
lfC 'n the Titter, of my Age, and Fumftion, and Rank, ever was. By 
fo nCt mc ans, what Strength and Ufe of my Limbs 1 had, when 1 was 
*fl < CO<n mineJ iu lair, is now fo far declined, that I ant very unfit 

6 *® 4 ke my Defence againft aBiil of fuch an extraordinary Nature. 
wfL. or, -at Wcakncfs of Body and Mind un er which I labour, fuch 
- . fuch Hardlhipj, fuch Infults, as I have un> er.-one, might have 
I! 1 ? ’ , more refolutc Spirit, and much (Longer Confiuutioii than fails 
Star*- 

*° You( Lordfhips weiepleafed to permit me to appear before the Houl'c of 
r Timor.*, if l thought fit, left my Silence fhould be turfted to ray Dif- 
^yantag ,: ; as. in Fact, the Counfel for the Bill have done their utmoft 

not have thought to decline any Occafion of juflifVing myfetf ; 

1 1 crave Leave to tell your Lordlhips fome Reafons why I did not ap- 
there, and make Ufe of the Leave your Lordlhips gave me. 
f^fier feven Months of clofc Imprifonment, I was not a little furprized 
-then I heard, that on the 1 ith of March, by the Houl'c of Commons, it 
*as thus refolvcd, * That icappears to this Houfc, that Francis Lord Bifhop 
?of V^ih/fety W2S principally concerned in forming, directing, and cur- 
1 ryin" on a dctcftablc Confpiracy, tded 
Upon duly weighing which Refolution, and the Copy of the Bill, 1 
foot-d not any tiling charged in the Bill, but what was fully contained, and 
foully refolvcd in this Vote; and therefore whatlb-.vcr fhould have 
Jeen offered on my Behalf to that Houfc, would have been an exprcls 
£ on tradicHon to it. And what Hopes I could have of Succefs in fuch an 
Attempt l nect * not '• What they fent me was the Preamble of the Bill 
onlft wh * c b they coulu not alter confident with what they had refolvcd. 

Thr Bill itlclf was to infiift Pains and Penalties, which followed ; but 
tbtre was no Room to objc£t againft any of thofe which they had not then 
^wrd ; they have fince been added, and fent up to your Lordfhips, in 
like Manner, without any Oath made, or any criminal Approved againft 
me by any living Witnefe. And is a Perfon, thus fentenccd below, to be 
deprived of all his Preferments, and his very Function, and to be a per- 
petual Exile, and to be rendered incapable of any Office and Employ- 
ment? To be one whom no Man muft correfpond with by Letters, Mcf- 
(Mts, or otherwife ? And, my Lords, one who is a Bifhop of the Church 
of England, and a Lord of Parliament ? 

It is the fir ft Infhuice wherein a Member of this Houfc hath been fo 
treated and prejudged, and (as I have once before faid to your Lordfhips) 

I pray God it may be the laft, and that fuch Precedents in this King- 
dom may not be multiplied in After-times. 

My Counfel have amply done their Part, by arguing the Points of Law, 
W explaining and enforcing the Evidence, and lficwing the little Colour, 
Appearance and Shadow of Proofs againft me, (permit me to call them 
fo) by anfwcring what hath been offered againft me, and by letting out 
ttacConfequence which fuch a Bill, founded and earned on in fuch a Man- 
ner, and which enafls fuch fevere Penalties, muft and will be attend- 
ed with. 

Yet it becomes me to fay fomething for myfeif, left my Silence be con- I 
fhued Confcioufnels of Guilt, or at leaft an Unwillingnefs to enter 
into Matters of fo dark and perplexed, fo nice and tender a Nature ; as if 
I was not able, or did not care to clear and explain myfeif, and rather 
thofe to leave it to the Management of others: I thank God, I am un- 
drrno fuch Reftraint, and can fpcalt to your Lordfhips on this Subject 
With great Freedom and Plainncfs. 

But before I proceed, I beg Leave that I may renrefent (o your Lord- 
fliips fome particular Hardlhips under which I have laboured. 

The firft is, reading Extracts of anonymous Letters, without fuffering 
»ny other Parts of the lame Letters, though relating to the lame Subject, 

to be read. Another is, Exculing the Decyphercrs from an- 

fwtring Qucftions alV.cd by me, and which 1 thought neceflary for my De- 
fence, left they fhould reveal their Art. The next is, not fuffering 

me to be anfwcrcd by the Clerks of the Poft-Officc, left the Secrets of 
that Office fhould be difeovere.d. — Another was, not fuffering a Perfon, 
who had been at lead ten Years out of the Secretary’s Office, to anfwcr 
any Qucftions which came to his Knowledge by being fome Years in that 
Office. 

Another is, reading Examinations neither dated, figned, nor fworn to. 
Another it, reading Letters luppofed to be Criminal, writ 111 another 
Man’s Hand, and fuppofed to be diiftatcd by me, without offering any 
Proof that I either dictated them, pr was privy to them. 

Another is, not allowing me Copies of the decyp'ncrcd Letters, though 
petitioned for, till the Trial was fo far advanced, and 1 fo employed and 
Wt »kentd by it, that I had not fufficient Time toconfider them. An- 

ther is, not allowing me to read out of the Collection of Papers before 
Jbe Houle anv Part of them, in order to difeharge myfeif, but what hath 
been read by "Clerks.— And all tnis in a Proceeding where the Coun- 

sel for the Bill profefs they have no legal Evidence, and that they arc not 
•obe confined to the Rules of any Court of Law or Equity ; though, as 
°fi*n as it is for their Service, they conftantly flicker ihcmlelves under it. 

My Lords, thefe aie the H.trdfbips which I previouily mention, and 
humbly lay before your Lordfhips. 

By your Lordlhips Leave, I proceed now to make that Defence, as well 
?* * am able to make it, in the Condition of Health 1 am now in ; hum- 
. 7 Praying your Lordfhips, if I find myfeif in any Degree finking under 
**» *hat you will indulge me, and allow me a little T ime to go on. 

. general Charge of the Bill is. That 1 have been deeply concerned 
'n forming, dirc&ing, and carrying on a wicked and dcteftable Confpi- 
^y. and was a piincipal Actor therein. 
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The Charge is divided into two Heads : 

Firft, That I traitorouflv confuitrd and corrcfpondcd with Jivtfrs Per- 
rons to raifc an Iniurtedlion, idc. in this Kingdom, to procure foreign 
orces to invade it, fdc. 

Secondly, That I traitorouffy corrcfpondcd, with the fame Intent* with 
Pcrfons employed, £5 V. But neither Part of this Chaise hatn been made 
good by the Counfel for the Bill, nor have they proved, nor attempted to 

P rove me at one Confutation, nor is there any thing tends Cowards fuch a 
roof, except the exploded Scoiy of the Burf.rd Club (a), and two or 
three Hearfjy Informations which were mentioned of my Lord Straff.rd, 
Lord North and Grey, Lord Orrery, and Sir Harry Goring, faid to be con- 
cerned in the Management of this Affair. I have met all thefe Lords, I 
it, but at different Times ; and upon the beft Recollection I can 
make, I never was in all my Life with any three of them at once, unlcfs, 
perhaps, about fome general Matters depending in Parliament. The fcarl 
ol Strafford hath vificed ine, and I have, when in Health, dined with him 
once at his H iufe. At my Lord North's. Table I have not cat : Though 
I iiave great Honour for him, yet I never had any Intimacy with him, 
efpccially Cure the Affair of the Dormitory, wherein he appeared f> againft 
me, that 1 certainly had loll the Caufe, had not his Affairs called him to 
Holer.,!. 

La-wfen bad fworn. That this Lord did often vifit me at Bromley ; but 
in Truth he never was there above twiefcor thrice in all bis Life-time. 

I have not been once thefe two Years with Lord Orrery on any Bufinefs 
whatfoever; we twice dined together at the Houle of a Perfon, whole 
Name if I fhould mention, your Lo-dfliips would not think there was any 
Harm at all in dining there. Sir Henry Goring 1 never faw in all my Life, 
till he faw me at St. 'James s, and he was but once at Bromley ; and the 
Occafion cf his coming to me, was his placing four Sons .it U'ljlminfitr 
School, and intending to breed up fome of them to the Gofpel : The raft 
Time I faw Sir Harry Goring was about twelve Months ago, when I pro- 
mifed to bring down one of his Sons to be upon the Foundation ; and I 
(ball be forty if 1 can't be as good as my Word. 

Your Lordlhips will excufe me forb.-ing fo particular, when you enn- 
ftder how dangerous the Charge is, ami how fit it is to clear the Pcrfons 
charged from fuch mifehievous Correlpondencc ; efpecially fince it is with 
thefe, and thefe only, that 1 have been fpeaking of. and it is infinuated, 
that 1 have held Conlulrations with, tc. forward the Confpiracy. 

The firft is an Intent, and indeed aCbnfriracy, without a Confutation. 
But how hath that too been made good? Your Lordfhips will obferve, 
that there is not one Overt- Ac!, or Circumftance of Time or Place men- 
tioned, proved, or allcdged. 1 have not therefore confulted or confpircd 
at Home. 

The next, am! the only material Part of the Charge is, corrcfponding 
abroad with the Pretender, (ft. 

A high and heinous Accufit'ion, ftrongly aliened, much infifleJ upon ; 
but how maintained, is the Queftion. 

The true State of this Part of my Charge, as well and as fully as I can 
recollect, is this, (I will not in any Degree dilftmble before you) : iff, 
That 1 did, the 20th of jfpril 1722, didlate three Letters to Mr. Dillon, 
the late Lord Marr, and to the Pretender bimfell, under the feigned 
Names of Clivers, Mufgravt , and Jackfon ; to which Letters the Names 
ef Jones, Jllington , and 1 37B, were, by my Directions, fubferibed. 

Secondly, That afterwsids two Letters, in Anfwcr to thefe two lent to 
Marr and Dillon , one dated May the j ith, and the other July the 25th, 
under the feigned Names of Motf.eid and Digfy , were intercepted. 

Thirdly, That there is certain intercepted Correspondence between ihe 
Pretender’s Agents abroad 3nd Kelly here, carried on by him ; and that l 
was at the Head of it, and am ani'werable for what it contains. 

This is the Subftance of my Charge ; all other particular Circumftanccs 
are made ufe of, as they thought would give Light and Strength to one or 
other of thofe Articles. 

As to the firft of thefe Points, that I did dictate theft Letters. 

That it could not be poflible that l dilated thefe Letters, hath been 
made out to your Lordlhips by fuch a Concurrence of Evidence, fo clear, 
fo full and legal, as I pfcrluade myfeif can have left no Doubt remaining 
upon any candid and indifferent Perfon : A plain Matter of Fact, fupport- 
cd by fuch Teftimony, cannot be overthrown by little Guclfcs and con- 
(cqucntial Surmifes. 

My Lords, I was undrr the known Difficulty of proving a Negative, 
which in many Cafes is rot to be done; bur it fo happens in this Cafe, 
that peculiar Circumftanccs attend it as to the Point 01 Time. My be- 
ing difabled in my Chamber, and attended hrlore and after that Time by 
fome of my Servants, and receiving frequent Meffages from others : The 
agreeing Teftimony of my Servants, that no Stranger came near me about 
that Time, and for fome Time before and after; and the full Evidence of 
the School at Wejlminjier hath enabled my fevcml Servants io recoil.- & the 
Time, and to furniih fuch a Proof of my Innocence in this Matter, as 
is not to be miflakcn, and lhews theClcarneis of the IrqpoffibilitV of it. 

The Clerks of the Poft-Officc fwear, they believe thefe three Letters to 
have been in the Hand-writing of Mr. Kelly , my (uppofed Amanucnfis. 
Your LordQiips will remember, that their Oaths were atfour Months Dis- 
tance from the Time of feeing thofe Letters -, during the whole Series of 
which Time it never hath appeared, that they have compared one Original 
with another, and the only Original, as a Specimen, nath hren proved 
at your Lordlhips Bar, not to be the Hand- writing ot Mr .Kelly: And be 
pleafed to remember, the very Suppofition of Mr. Kelly s being my Secre- 
tary, or any ways intimate with me, hath been fully fworn tube fallc. 

If it be faid. Who then writ thole Letters, and with what View were 
they writ ? The anfwcr to this is obvious : My being here at your Lord- 
lhips Bar fufficicmly explains it. It is enough to prove, that I did not 
write or didfcue them, and I have proved it sboundantlv. Let but tay 
momentous Part of the Charge againft me be made out w.tii half the 
Evidence, and I will fubmic without any Difpute. Eight or nine fuch Wit- 
neffes would have borne down the Evidence of one or two that had fworn : 
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But where there is none on the one Side, but all on the other Side who 
appear, and that give direct pofitivc Evidence, can your Lord (hips deli- 
berate a Moment for the Rcafon of giving your Judgment, which in 
doubtful Cafes ought always to lean to the doubtful Side l And fo taking 
this Point as it Hands, there is an End of the whole Matter ; for all other 
Infatuations, feigned Names, and tibfcure Tallages in Letters, depending 
tipon this, mutt fall together. 

As to the other Part of the Accufation, where it is fnid the Letter to 
Ji likfpn was a Letter to the Pretender, I have nothing to do with it ; he 
th-t writ the Letter, when known, will bell be able, and mod concerned, 
to difprove it. 

Since this Objection carries a very odd Sound, I fhall briefly (hew your 
Lordlhips how that Hands. Jtuifon, in a Cypher of Plunkett" s , is faid to 
denote the Pretender : That Cypher confitts of one hundcred and fifty 
Names, of which not one is ufed in any of the Letters attributed to Mr. 
Kelly ; three or four of thefc Names are ufed by Perfons fuppofed to have 
writ to Mr. Kell} from abroad, but not one them is ufed by him ) nor 
, doth Jackfin ever, in his Part of the Correfpondence, (land for the Pre- 
tender, but he is always under other Appellations : Nay, Plunkett him- 
felf, in all his Letters writ in decyphered Names, never ftiles the Pre- 
tender Jaclfen , but either Jtfepb or Jtpbfon. Why dhould a Name, 

ufed in Kelly $ Correfpondence, be explained by Plunkett ' s Cypher, when 
Kelly appears to be noways acquainted with him, and Plunkett himlelf 
did never diflate to him ? I forbear Repitition ; I only add, that at this 



. becaufc .£ 
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appriful of. 



rate, there is nothing that may not be proved. 

The Letter to Duoois there is little faid of, becaufc there is no Dfe made 



; it is charged in the Report as a Letter which I had received from 
abroad. The Tables are now turned, and I myfelf defigned to have fetit 
this Letter to a feigned Correfpondent. but kept it among my Papers un- 
der my Seal : For what End ? The Letter iifelf is an arrant Delufion : 
Why, to furnilh Proof, which is much wanted, of my receiving Letters 
that were directed Jones and Illingtcn ; and it is very ft range, that I, who 
am reprefented as being fo very cautious, fhould he fo negligent in this, and 
preterve fomething that is of no Ufc, and yet might hurt me fo much, 
when difeovered. 

It is abftlrd to think, that I fhould by that Means mention the Name of 
my Correfpondent, and mention the Name of Jobnfon, which the Com- 
mittee of the Lower Houfe obfctvc was conftantly with me. 

I know not what farther can be faid for this Matter, till the Counfcl 



The Letter of July 25th, from Digly to ff ir no 
a? it Ihouid have been; yet I am t.i be under flood by 
CircumRances 1 was then under, which the Writer ws 

Thefc arc the only two Ini Wees of Letters fuppofed to be .. 
abroad : They arc dot confident: Shall they affect oie in fo high < r 
ner P 

ft remains to be con fide red in the third Pine;, Whether there was a 
ported Corrctpondencc between the Pretender and his Agents, and 
Kelly here ? Whether l was at the Head of it, and am julllv to anfwr, 
it? Mr. Kelly, I hear, hath owned ut your Bar, and declared, vyhi 
alia declare, I never knew a Line of any Litter he writ to foreign 

I meddle not with what concerns him any further than when 
arii. cl me. 

The chief Pan is the Prefen t of the Dog; the Account of that i s 
a letter to Hatfield, dated May 5, not tinned ; in which .:e thefc \\\ 

The little Deg uah fen! ten Days ago, and ordered If he delivered to you; 
there is no intimation in this, or any other Letter from abroad, thatjC 
Prefent was intended for me. 

In two Letters from hence, by whom writ it doth not appear, f unif _ 
body is meant under the different Names ut Mr. Jones an 1 Mr. Mingit*? 
fuch Manner as defigned far the fame Perfon ; but the Circumticncaj 
neither applicable to myfelf nor my Wife, particularly. The Letter iL«, 
Mny yth, from Hatfield to Mufgrave, being five Days after the Burial 
my Wife, cannot mean her; and being but five Days after, it can at [j 
tic mean me : So that the Writer of this Letter mull: either have kin* 
nothingof my Family-Affairs, or, if lie did, mutt diffemblc his Knu».| 
ledge of them to raifea Sufpiciou : and in cither Cafe what he lavs it nil 
to be regarded. The Surgeon and Mr. Kelly only knew any Thing * 
this Matter, and they can bell clear it. 

Mrs. Barnes, lhc varies, and lomctimcs the Dog is for me, and foa*,. 
times for her. 

As for myfelf, 1 never alkcd fur, received, or few this Prefent, 
know any Tiring of it, but from common Fame ; nor have I, to this Jj. 
had any Meflage or Letter whatfaever concerning it. Tltc End of I 
Defign feems to be, to point me- out by the Name of J:ua and IHi-gt^f 
fubferibed to the Letters of April 20th, by ufaig tiicm again in relaii 
this Prefent. 

And perhaps they arc not much in the wrong to think, that one 

rpted Dee ihouid be of as much Life as Ten intercepted Letters. Both C> 



have further explained it, and (he w’d what Ufc they make of this Letter, 1 trivancus then mufi have fucceeded, had 1 not been able to prove th* I 



which hath given your Lordlhips fo much Trouble, and which I 
do not comprcRspd. 

Here is (till a fifth Letter, which I have acknowledg’d to be my Hand ; 
that which was taken on my Servant. Mr. Reeves hath made fame un- 
charitable Obfervations upon it, which, for aught I know, may be allowed 
us the Form of Law in the Ordinary Courts; but, I am lure, in a Court 
of Equity, the mod favourable Conuruction ought to take Place. I have 
taken Minutes of his Obfervations, and I think they are thefe: lie ob- 
ferves that the Bifaop doth not in his Letter infift on his Innocence in 
general, but confiders only what Evidence doth affect him. 

It comes out, at lad, tor whom my Letter was defigned, and I think 
that an Aiifwcr to Mr. Reeves's firft Obfervation, and I (hall explain it no 
further. He obferves next, tho’ I 1 lear myfelf from the Knowledge of 
Layer , N>yme, (Sc. there I fay nothing of Kelly. 

The Gentleman 1 defigned the Letter for, knows it was in anfwcr to 
one wrote to me about Layer , and will fwcar it lrimfelf, if there was room 
for it. 

The third Obfervation is, where fpcaking of myfelf, I fey, ‘ If I can- 
‘ not ward the Blow, I mull be a Prifoncr fome Vears Without Remedy:’ 
From which he is pleated to infer, not in that good-natured way he gene- 
rally did, my Meaning mud be, that I was confcious of Guilt. 

I apprehended an Impeachment would have been lodged and never pro- 
fccuted, as in the Cafe of my Lord Danhy and the Earl of Oxford ; and 
then I fhould have lain without Trial, and without Bread. 

The fccond Article of my Charge, is the two Letters from Mr.rr and 
Dillon , under the feigned Names ot Mstfidd and Digty, which were inter- 
cepted. 

One of thefc they have dropt. 

That 1 received them, is not pretended ; both Letters, tho’ without a 



thole Letters were not writ with my Order or Knowledge ; and theirfe.,! 
the Ufc of tlmfe Names, in fubfequent Letters, is a Continuance of tM 
Fraud, and this ohvioullv runs ihrn’ the Whole of the CoirefponJence 
For wherever the Names of Jones and liiingtcn are, they are ufed injjJ 
plying them to me, becaufc they are the feme. 

Thefe Points have not only beendeny’d, but difproved with all M aiuuj 
of Credence and Clrarncfs. 

My Counfel have Ihew’d, that all thefe fufpicious Correipomlentiesan 
to the la(l Degree ahfiml to apply to me, and no one would apply th 
That I could notorder the Letteisof the 20th of April, to which thcNi 
of Jones , (Sc. are fubferibed, 1 think is plain, and then the Evideaa 
falls which depends upon ir. 

As to the Journeys to and from Bromley, where the Prifoncr Kelly hsl 
frequent Accels to me, and therefore I might probably dictate thofe Li- 
ters, the Counfel for the Bill have not open’d thcmfelvcs on that Head j m] 
your l.ordfitips have heard ic made out, and becaufc it is material 1 (hi 
repeat it. 

[Here Wood's Examination was read.] 

By all thefc Accounts, nothing could have been eaficr for the Perfnm 
themfelves to manage here, than getting an Account of my Neighbours, h 
order to render tin: Contrivance more plaufiblc. 

That Mr. Kelly is no Stranger to me I own ; but that he is in anv D:- 
gree intimate with me, or frequently law me, I deny. And what fci 
dcnie is there from them to the contrary ? or hr.w is this folemn denial *| 
your Bar contradicted r 

The Chairman fays. He carry’d him twice or thrice to the DeancT. 
three or four Years ago ; and this Brewri, the Chairman, he fwcar', ft 
carry’d me once in three or four Years Time. I believe h may. ft'-' 
Porter he fays, that he brought a Letter and fome Stockings from Kelly ta j 



criminal Exprclfion, or Word of Bufinefs in either of them, would yet j me. The Foundation of this Story is true, for Mr. Kelly ufed to I'.iruA 

rhe Perion, : me will; Beaver Stockings and Gloves : Not but that ilic Circunrihinccrti 



have affefled me in fome Degree, if received by me, and I was . _ __ _ 

as is fuppofed, who writ the Letters to which they are Anfwers. That 1 | the Porter coming up to my Bed-Chamber at that dirtv Time of tbeYfM. 
ufed to have any Correfpondcnc-, is that proved ? Is not one and the feme | is very extraordinary ; and even this Evidence owns, he was never lent ty 
necclTarv in order toafccruin the Charge ? 1 me to him. 

Any Man that pi cafes may write tome, and take thofe Names upon Notv on the other Side, there is the Evidence of slmoft all my Servant 
him ; I am net to anfwcr for ilia/, unlefs I have appeared to receive them, who have, upon Oath, attdled, lh.u they do not know either the Nans 
and kept up tiic Correfpondence. 1 or the Face of Mr. Kelly, which could not poffibly be, did he ut: 

The Letter from Met fie l el, dated the nth of May, cannot be rcafon ably quently to refert to me. Such a flight Acquaintance as 1 had with hi* 
thought to have been wrote with any «(£cr Vi;w than that of being in couid not be any Temptation to enter into Secrets with him, of fuch* 
tercepicd, and of fixing upon me the Letter of April 20th. ! dangerous Coiiiequence as thefe are, which the Report inlinuatcs j* 

This Letter is committed to the common Port-Office, and fent upon this have paffed between us: Mnwevrr, Sul’picion is not now the I}uliu 4 *‘ 



Errand; one may doubt who writ if, but one cannot doubt witli what 
D dig 1 1 it was writ : your Lordlhips Wifdr.m will fee thro’ thofe malicious 
Difguifes, and no: make me account for Letters which have been bandied 
to and fro, between unknown Correfpondents, on a Defign to rail'c a 
Sufpicicn 0/ a third Perfon, ai ogethtrr a Stranger to what is'writ. And 
here I difirc that the Obfervation made by one of my Counfel m2y not 
be forgoi j that is. All the intercepted Letters from abroad, mention Per- 
rons that lay hid under fecret Names, and are difeovered by doing of fuch 
Deeds, ami by fuch Circmnffances as will fatten thofe Names upon them : 
Tho" the Committee were not at a Guefs, yet they were often at a Lois. 

In my Cafe, the nillitious N.imrs applied to me are often attended with 
fuch Defer ipuons and Circumftances, as very naturally lead thefe that offer 
thefc Letters to fix them on me. The Writers of them ufe all their Art 
not to liifguifc, but to open the Thing, and feem to be in pain left they 
fliould not be well enough uaderftood. 

1 Isis being contrary to the Method of Referves in all other Cafes, 
fiwvlls llrong of a malkicas Defign. 



They that prove fame Things may be allowed to fappofc more ; they tkf 
prove Nothing have no Right to indulge their Sufpkions aml C uiju-auP 
to the Ruin of any Man : Twenty Probabilities, allow’d to bu fuch, 
not equal to any one Matter of Fact, well attetted ; it may Arened*'* 
the Fail, but cannot fupport it. They cannot be Evidence thcrofch*** 
becaufc one Probability may be fet againft another. 

1 ufc this Diliinciion between Evidence in Law, and reafon.ible E**' 
dence, becaufc the Counfel fur the Bill have afferted fomething like it* 

1 .own I always thought the Publick Law of the Slate, me Pubfit* 
Rcafon of the State ; and whatever it is in another Country, yet, in tbi* 
Country, no Evidence can be rcafonable that is not legal. But I 
What lort of Evil encc, either in Rcafon or Law, is brought acainl* ^ 
How am I proved to confult and correfpond, to raife an Infurrntt/H® 
againft his Mnjefty and his Kingdom, and to procure a foreign Force® 
invade the fame in Favour of the Pretender ? 

How am I prov’d, in the fccond Place, to have correfponded with 
fame Pretender, and with Perfons employ’d by him ? Is one Article^ 
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• made out againft me with any Colour of Reafon ? Suppofi- 

. v ; t iioiit Picof, Suppofitions difprov'd, and ffiewn to be vain, and 

Pn.-of in thefc Cafes want; Strength, can the Hearfay of Stymie 
the «am of Proof, and render it valid, fince Neynot pretends, for 
/“FT* t {,st appears, not to have known any thing of me ? He only heard 
*!\f s y fo, and Mr- Kelly denies it; and there is. 1 think, no Reafon, 

*■' ? 3 dead Evidence fhould afteCt me, or Kelly himfclf, much lefs 

thro' him. Was Nrynu alive, and Kelly dead, and incapable of con 
what Neptoe (aid, I believe whet Ntynse faid would not be of 
v ~" Weight ; befiues, what FJeynce dead fays, and Kelly now alive denies, 
^Vnt rot to have any Force. 

^Concerning Hearfay Evidence in general, and concerning the due Re- 

• to ; t> I humbly d'firc your Lordfhips, that a Paflagc may be read out 

‘ air J c '' n Fenwick’s Hill of Attainder. [Thm ixiU P-rambl* read.] 

°* . jv Lords, I humbly defir’d to have this read, bccaufc I thought it would 

' jway a DHlinction between Legal and Parliamentary Evidence; that 
tJ t not Legal might be Parliamentary. 1 believe licrc is a Con- 
" „. t ;on of him bv Parliament; therefore, I think, the Condemnation 
him m-ft be by Parliamentary Evidence. It is recited in this Act, as 

* ' 0 f die Inducements that mov’d the King, Lords, and Commons to 

* C, t hat Act, that Sir John Fenwid had conniv’d and fram'd fcveral Pa- 
•iS only by Heartily. 

■Sbiil that be accepted in this Parliament for Evidence, which is declar’d 
t!rr only Motive of attainting a Man in another ? It it was judg’d hard in 
g; r ‘Jsi'ii Fenufick \ Cafe to charges Man bv Hearfay, can tne being thus 
riiaig’d be any Proof againft me: Sure the Houle of Commons in 96, that 
bntught that in, would have fo thought, nor would thofe of your Lord- 
ft; |(S contented here, or el fe where, to have pafs’d it. 

A» lor thofe that did not confcht, I will venture to fay, I am cxcccd- 
jpaly puzzled to know why they did not oppofe Sir John Fenwick, but 
j ; vc'uiM his Cafe, and arc yet againll me. Is the Guilt objected tu me, 
jt piov’dj in any Mealure like his ? Or is there any Compatifon between 
th« Ptoof againft him and me ? 

A»t o the Paper and Information given in by Ntynoe, and printed in the 
Appendix, it is plain be was drawn in to have fworn backward or for- 
pHii, to have affiim’U or drny’d any thing. He knew a certain Lord of 
the Council, that gave me Notice of my being taken up fomc Days be- 
fere it happen’d. He knew what Ufe and Purpofc the Protells of your 
iofdfliip' were chiefly delign’d for and calculated ; and it appears by his 
piper that was taken in his Pocket after his Death, that he had undertaken 
to give a pefitive Account, and dcfign’d either to afk or receive fuch a 
Suin of Money. 

’Tis laid he was the late Earl Mtirijhnl's Bed -fellow for fcveral Months, 
*ud had drawn up Heads for Memorials to be delivered to the Regent; 
but he had kept no Copy of thefc Heads, or foul Draughts which would 
tavc flitvvn whether they were given in to promote it, or difeover it ; in 
tidier Cale the Evidence of bring then employ’d would have been of Scr- 
»ice : but they have not been able 10 produce a Line of fuch Heads or Me- 
morials, yet the Report of the Houfc of Commons, upon the Bails of 
thefc Memoria's, builds the whole Patrick. He knew that I went un- 
der the Names of 'Jones and Iilii.gloit, and undoubtedly he knew Mr. Du- 
hii : If the Scheme of writing that Letter myfelf had been fecn, he would 
have found out a Reafon for the Corrcfpor.dcncc ; and 500/. would have 
made him affirm, That he carry’d the Letter himfclf. He knew the Prc- 
tradet ’s particular Opinion of me, or of any body die, and that he reiv’d 
on Advices from me: How did he know that? He told; him fo. Mi ho 
uld him ? It is not fuppos’d Mr. Kelly had it from himfclf, but from Per- 
10ns of high Eftatc, and that were near the Pretender. 

Let me fpeak, my Lords, as always I hope I fhall, with that Modefty 
rv becomes Ju llice, but yet with Freedom, to you. 

Hath nothing been open'd to you concerning this Man’s Character, and 
fils fectet T ranfcdtions ? Is it poffible to believe this Pretender to Secrecy 
fouhl have had, or Ihall he ftill have any Degree of Weight, that threw 
away his Life, rather than venture to Rand to the T ruth of what he faid 
Wore his Death, and then he could have been contradicted, or Pangs of 
Confidence might have made him unlay what he had laid ? But a dead Man 
tan retract nothing; what he hath writ, he hath writ: The Accufation 
mpfl Rand juft as it did, (<> tar as it concerns him ; and wc arc depriv'd 
of the Advantage, which Truth and Rcmorfc once extorted, and would 
have again extorted from him. However,! would have been glad to have 
had all that ever this Wretch faid; and would hope that by comparing of 
the fevernl Stories, which he fcveral Times told, fomc Light might have 

h«n gain’d, which is now wanted : Particularly hy the Knowledge 

rf what he faid freely and voluntarily, when he was in good humour, and 
Wore his rough Ufage, on his Return from Rome, had frighted him ; hut 
I think wc have the Evidence only of a few of the laft Days of his Life, 
* 1 ! the preceding Time is blank. He underwent frequent Examinations, 
Lit they were nor, it feems, fo maturely weighed and digcfhd as to be 
•bought worth the committing to writing: but he is gone to his Place, 
* n d hath anfwcr’d for what he hath faid at another Tribunal. 1 defirc 
Eot to dillurb his Allies, farther than what is neceflary for my Defence. 

Your Lordfhips will gbferve firft, the Inconftltcncy of fomc Part of the 
Charge. Secondly, the Improbability of it. The Report takes Notice 
w three fcveral Periods, or Stages of Time, when, by Confcquence of 
tone Informations from the Regent, the Dcfign did not take Place: The 
"‘A Was, during the Election ; the fccond was, the King’s going to lla- 
; and the third was, the breaking up of the Camp. There is not 
•hcleal! Hint ns to the laft of thefc three Defigns, in any of the Papers ; 
1 “' J ’ in the Recital ot the Bill it is mention’d as the third Part of the Plot, 
'nd tilt molt deteftabie Pail of the Dcfign, to lay violent Hands on his 
"Sfcfty and his Royal Hlghncfs. 

There is not the Icaft Colour of Proof as to the firft Part of the Con- 
Piracy, which was to take place at the Election ; their only Reafon for 
*tot, i s f rom a paffiigc, where it is faid, that the prefent Opportunity is 
*'»F*’d, that is, the Opportunity of the Election. 



1 Ihall recite the Paflagc, as it lies in the intercepted Later, and make 
fome Reflections on i: : Nitiuitbjlenuting :he Opportunity is eLps’et, (fa vs rhu 
Writer to Jtukfon ) I agree with you, another rr.uy offer before t.e End of v>e 
Year j though nst perhaps men H't.y fofawnabU. 

Tne Committee iuppofc this Letter to be from Kell/, and dictated by 
me -, and ihey fuppofe the Words to refer to the time of the Election, and 
from thofc Suppofitions infer that 1 knew fomething of it. On the con- 
trary, 1 Ihall, on the two firft Suppofitions {hew the Impoffibiiity of it ; 
if this was a Letter from me, or from any other Perfon, dictated by me 
to die Pretender, I mult write as in Anfwer to fomc Letter fcnt from them 
to me, in repeating the Expreffion ; and his Opinion in the Lcttrr mult 
have been founded on Intelligence before receiv'd : This Intelligence* 
confidently the Diftance between Lon.. :n and Rome, mull have been com- 
municated two Months, if not longer, before the Date of this Litter, if 
we go back, two Months, and talk of the KleMon being elaps'd, it was not 
begun ; confcquently that Opportunity in the Letter could not poffibly 
mean the Time of the Eleoiitm ; and if fo. it is impoffihh that it lhould be .1 
Litter to the Pretender, that can coiiiift with the Charge of the Pcrfon's 
writing in April 1720. 

I f it be a Letter writ in good Earncfl, it appears they had given over all 
Thoughts at that Time: I agree with you, fays he, another may offer before 
the End of the Year : and yet he finds fomc Words in a Letter writ ten Days 
after, wherein, under the Name of Jsna, I am made to be deeply con- 
cern’d in a Confpiracy. 

How can this be confiftcnt, if I writ and directed that Letter, and was 
engag'd in the fccond Part of the Confpiracy ? 

Buth cannot be true, both may be falfc'; and I hope I have fatisfy’J 
your Lordfhips, that as I did not didate the one, fo 1 w as no ways con- 
cern'd in the other. 

Can any one believe, that under the fad Circumllance of being afflitf- 
cd by the Death of my Wife, I lhould be concern’d in sn Allair of this 
dangerous Nature ? Was that a Time to provide for a Stranger ? And for 
a Man, unlcfs under the Power of Prejudice, Co believe fuch un Improba- 
bility, or that I had fuch a Conjecture ? I forbear former Inllanccs. 

I fliall now confider the Improbability, as well as Inconfillrncy of the 
Charge brought agalnftmc without pofirive Proof. You will allow me to 
anfwer the Indidlment in the fame Manner as it is laid. 

Is it probable that if 1 were engag’d in any fuch Dcfign, no Footficps 
fhould be fecn of any Corrcfpondencc I had with the late Duke of Ormond, 
to whom, of all Perfons abroad, I was beft known, and to whom I had 
the great c it Regard, and ftill have all the Regard that is confiftent with 
my Duty to my King and Country ? 

Is it probable that I would choofc rather to engage in fuch a Dcfign with 
Mr. Dillon, a Military Man I never (aw, ami with the Earl of Mart , 
whom I never convers’d with, except when he was Secretary of State : 

Did I not know, what all the World thinks, that he had left the Pre- 
tender fcveral Years, and had a Penlton abroad r Is this a Senfon for me 
to enter into Conferences with him about reftoting the Pretender; and do 
this not by Meflages but by Letters, not fcnt by Meftfengers but by the 
common Poft? That by thus writing to him by the Polf, I fhould ad- 
vife him after the fame manner to write to me, and by thefc Means furnifh 
Opportunities towards detecting the Perfons, and bringing myfelf into'* 
Danger ? Haw doth ihat confilt with the Caution and Secrecy which arc 
laid to belong to me ? Mull not I have been ralh to have laid myfelf open 
in Inch a Manner i This is an inconfiitent Scheme, the other a bold Al- 
fcrtion. Is it probable, when attending the lick Bed of my Wife, and 
expecting her Death, not daily but hourly, that I fhould enter into Ne- 
gotiations of this kind ? 

There was no need of difpntching any of thofe three Letters, merely to 
excufc my not writing : The Circum.ftanccs of my Family had been a 
fufficient Apology, and more, effectual. 

Is it probable, that when I was carrying on publick Buildings of vari- 
ous kinds at IVeJlminjler, and Bromley, confulting all the Books from the 
WeJlmitiJUr Foundation, engaging in a Corrcfpondencc with learned Men, 
about fettling an Important Point of Divinity ; that at that very Time I 
fhould be carrying on a Confpiracy? Thofe that entertain fuch Thoughts 
without Reafon, may alfo condemn me without Argument. 

Is it probable that I lhould meet, and confult, in order to carry on and 
forward this Conefpoudence with nobody, and nowhere? 

That I, who always liv’d at home, and except at Dinner-Time, never 
(tir’d out of my Chamber ; receiv’d all Perfons that vifited me, and was 
Jcny'd to none, fhould have an Opportunity to be fo engag’d r And if I 
had, that none of my Domefticks and Friends fhould ever obferve any 
Appearance of any fuch T hing ? No Evidence among my Papers, though 
they were all feiz’d at both my Houfcs, and confining all my Servants, 
but one now, for about jo or 11 Weeks, fcarching him twice in thu 
Toner, and fcarching myfelf, nothing of Confcquence appears, nor is 
there any one living Witnefs that charges ine with any thing that is really 

Is it probable, that I fhould form and direft a Confpiracy, and carry it 
on with any Succcls, that am not us’d to Arms, which I am no more ac- 
quainted with, than with the Perfons employ'd on thofc Occafions ? My 
wav of Life hath not led me to convcrfc with fuch Men and fuch Matters, 
except on the Occalion of meeting in Parliament; but in a Council of 
War I never was. Have I yet, in any Inltance of my Life, meddled re- 
markably out of my own Sphere, in Affairs foreign to my Bufinefs or Cha- 
rafter ? i might have been thought to have been too active in my proper 
Station and Bufinefs ; but I was never charg’d with War, nor any ways 
inform’d in the Art of it. 

Is it juft, that Perfons concern’d in the Military Way, fhould be pu- 
nifh’d without any Proof? 

And mud I, whole Way of Life is fet at the greateft Diftancc from 
fuch Perfons, and from the very Sufpicion of being concern’d with them, 
fuffer all the Pains and Penalties, fhort of Death, which the Parliament 
can inflift, for a fuppos’d 1 know not what, and what I don’t to this Day 
apprehend ? 

Here 
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194* Proceedings againft Bijhop Atterbury, 



Here is a Plot of a Year or two Banding, to fubvert the Government 
with an armed Force, an lnvafion from Abroad, an InfurrctEHon at Home; 
juft when ripe for Execution it is difeover'd: and 12 Months after the 
Contrivance of this Scheme, no Con ful tat ion appears, no Men cor- 
refponding together, no Pro vi lion of Money, Arms, or Officers — - — not 
a Man in Amis And yet the poor Biitiop has done all this. 

Layer and P 'unkit t carry on a Treafbnablc Corrcfpondence : They go 
to Runt and receive Directions from the Pretender himfelf to promote 

his Caufe It docs no where appear that the Bilhop has the leaft Share 

in, or is any way privy to their Practices — -And yet the Bilhop has done 
all. He is principally concern'd in farming, drrtcling , and carrying an ibis 
DrufitibU Csnfpiruey. 

What could tempt me to ftep thus out of my Way ? Was it Ambition, 
and a. Defire of climbing into a higher Seat ion in the Church ? There is 
not a Man in my Office farther remov’d from this than 1 am ; I have a 
hundred Times faid, and fincercly rtfolv’d, I would have been nothing 
> more than 1 was . 1 : a Time when I little thought of being any tiling be- 
fore ; and I could give an Inftancc of this Kind if I thought proper. 

W as Money my Aim ? I always defpis'd it, too much, perhaps, con- 
fidering what occafion I am now like to have for it : for out of a poor 
Biflioprick of 500 /. per Annum, I have laid out no lefs than 7' wo 7'hou- 
fand Pounds, towards Repairs of the Church and Epifcopal Palace ; nor did 
I take one Shilling for Dilapidations. The reft of my little Income has 
been fpeut as is neccfiary, as I am a Bilhop. Nor do i repent of thofc 
Expences now, (tho’ fince my long Confinement I have not receiv'd 
the leaft Part of the Income in my Deanery) not doubting in the leaft, 
but that God, who hath liberally provided for me hitherto, will lHll do it, 
and on his good Providence I fecurely rely. 

Was I influenc'd by any Diflike of the Eltablilh’d Religion, and fe- 
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cretlv inclin’d towards a Church of greater Pomp and Power ? 1 have, my 
Lords, ever lince I knew what Popery was, oppos'd it ; and the better I 



knew ir, the more I diflik’d it. 

1 begun my Study in Divinity, when the Popilh Controvcrfy grew hot 
about that immortal Book of Jillatfan 's, when he undertook the De- 
fence of the Proteftant Caufe in general ; and as l'uch I efleem’d him 
above all. 

You will pardon me, my LorJs, if I mention one thing. 

Thirty Years ago, 1 writ in Defence of Martin Luther, and have 
preach'd, and writ to that Purpofc from my Infancy ; and whatever hap- 
pens to me, I will futter any thing, and wifi, by GoJ’s Grace, burn at the 
Stake, rather than depart from any material Point of tile Proteftant Reli- 
gion, as profofs’d in the Church of England. 

Once more: Can 1 be fuppos’d to favour Arbitrary Power? The 
whole 7’enor of my Life hath been otherwife: I was always a Friend of 
the Liberty of the Subject, and to the beft of my Power cmiftantly main- 
tain’d it : I may have been thought mittaken in the Meafures 1 took to 
fupport it. 

It matters not by what Party I W 2 s called, fo my Aflions are uni- 
form. 

To return to the Point : The Charge brought againft me in the Manner 
it is brought, is improbable : If I could he guilty of it, l mull have a&cd 
under a Spirit of Infatuation j yet I have never been thought an Idiot or 
a Madman. 

My Lords, as to the Pains and Penalties contained in this Bill, they 
are great and grievous beyond Example in their Nature and Direction. 

1 am here, my Lords, and have been expecting an immediate Trial. 
I have, my Lords, declin’d no Impeachment. The Correfpondencc 
with the Earl of Clarendon was made Trtnfon , but with me it is only 
Ftleny. He was allow'd the Convcrfation of his Children, by the ex- 
prefs Words of the AH : Mine are arc not fo much as to write, fo as to 
be fent to me. 

What is molt particular in my Calc I will repeat diftinctly, that my 
Reverend Brethren mav hear it. I am render 1 <1 incapable of tiling or 
cxcrcifmg any Office, Function, Authority, or Power hcclefiaftical, not 
only in his M.ijcfty’s Dominions, but any where elle. Very hard ! 
That fitch Spiritual Power as is not deriv’d from Men, but God himlclf, 
fllould be taken from me ! 

And I am not only deprived of all Offices, Dignities, and Benefices Eccle- 
fmjlical , and for ever banijb’d the Reahn, but likewife precluded from the 
Benefit of Royal Clemency, and made utterly incapable of any Pardon by 
bis Majejby , bis Heirs and SucceJJbrs. 

My Lords, I infill on my Innocence, that I am not guilty; and if I 
am not prov’d fo, your Lordftiips will thus judge; if otherwife, I per- 
fuade myfelf I lhall find fome Degree of Mercy. 

You will not ftrip a Man of his Suhftancc, and then fend him where 
he cannot fubfilt ; you will not fend him among Strangers, and then 
hinder others from performing Humanity to him ; you will not give him 
lefs time to order his Affairs and deparfijjc Kingdom, than the Bill hath 
taken in paffing thro’ both Houles. 

The Great Alan, I Lit mention'd, carry'd a great Fortune with him 
into foreign Parts, anil had the Languages ; was well acquainted abroad : 
The Rcverfe of all this is my Cafe ; 1 indeed am like him iii nothing but 
his Innocency, and his Punillimem. It is in no Man's Power to make us 
differ in the one, but it is in your Lordftiips Power to make us differ 
widely in the other, and l hope your Lordftiips will do it. 

Bur ro fum up the Arguments: It hath been frequently obferv’d, that 
the higher the Crimes ate, the fuller the Proofs ought to be. Here is a 
Charge of High-Treafon brought againft me, with no Evidence at all. 

My Lords, pardon me, what is not Evidence at Law, can never be 
made lb by any Power on Earth : for the Law that requir’d the Evidence, 
is as much the Law of the Land as that which declares the Crime. 

It is equally unjuft to declare any Proof legal, becaufe of my Profecu- 



but bv intercepted Letters and Corrcfpondence, in which appears not 
leaft Certainty. 



Some of thofe Letters, iliown to Perfons with a Ddign to fwi I 
lomcthing on them ; others writ in Cyphers and fictitious 



throwing* out dark nnd abftrufe Hints of what Perfons went bv^jj 
Names, Ibmetimes true and fometimes doubtful^ and often falft, ^ 



continue all the while Strangers to the whole. Tranfaction, and 
make the Difcovery, till they” feel and find it advancing itfelf towj 
them : My Lords, this is my Cafe, in Ihorr. 

I have a hard Talk to prove my Innocency: Shall I Hand coavi&J 
before your Lerdfliips on fuch an Evidence as this r The Hearfay 
Hearfav : a Partv dead, and that deny’d what he faid ; by ftrank- 



Party dead, and that deny’d what he faid; by ft range ^.1 
obfeure Palfages ; and fidlitious Names in Letters, by the Conjc&m^S 



Decvphercrs, without any Opportunity given me of examining and h 
ing into the Deciphering ; by the Depofitions of Poll- Office Clerks a;*. I 
the Similitude of Hands; their Depofitions made at diftant Times, I 
without comparing any one of the Originals, by a ftrangc Interpret* 
of them : for nothing more, I am perfuaded, C 3 n be made of the Argji 
inems, than what is call'd the intercepted Correfpondencc. 

Shall I, my Lords, be depriv'd of all that is dear to me, and i n 
Circumftanccs 1 am in, fcarceable to bear up, and by fuch an EvidtjjTj 
as would not be admitted in any other Caufe or any other Court; ^ 
would hardly affect a ‘Jew in the Inquifition of Spain? 

And fliall it be received againft a Bilhop of this Church, and a 
ber of this Houle ? God forbid ! Give me leave to make mention qf. 
Text in Holy Writ: Agaiujl an Elder receive not an Accufation, but hjjg 
Mw or three H'itneffies. It L not faid. Condemn him not upon an Act*, 
fation, iAc. but receive it not : 1 am fomething more than an Elda, 
and lhall an Accufation againft me be countenanced, without any - 
Inftancc of Proof to fupport it ? 

This is not dircdlly Matter of Ecclefiaftical Conftitution : There 
read, oiie Witnels Oi’ould not rife up againft an Elder; but here, at'^l 
Mouth of two Wiincffia, or three Witnclfcs, lhall the Matter be tf£| 
blifh'J : And as this Rule was tranftated into the State of the Churc^f 
People always thought fit to allow it. ^ 

Shall I be the firif Bilhop in this Church condemn’d upon Conji 
on fictitious Names and obfeure Palfages in Letters, inftcad of two q' 
three Witntflcs ? 

Will not others endeavour to make the fame Precedent, and defirctlfc | 
fame Influence of it to fucceed ing Ages ; and even concur in fuch an Ad, 
in order to render me incapable of ufing or excrcifing any Power or Au- 
thority, (tfc ? Is this good Divinity, or good Policy ? 

As to the Jufticc of the Legiflature, in fome Refpecls it hath a greats | 
Power than the Sovereign Lcgiflator of the Univerfe: For he can lit 
nothing unjuft. But tho’ there are no Limits to be fet to a Parliament, 
yet they are generally thought to reftrain themfelves, to guide thar 
Proceedings in Criminal Cafes, according to the known Law. 

The Parliament may order a Criminal to be tortur’d : Who can fy 
they cannot? But they never did, nor never will, I hope; becaufe T«* 
tuic, tho’ ufed in other Countries, is not known here. 

Is it not torturing, to inflidl Pains and Penalties on Perfons only 
ftifpecfed of Guilt, not plainly prov’d guilty ? It is not much unlike it 
The Parliament may, if they pleafe, as well upon Bills of perpetual lm- 

P rifonment, as upon Bills of perpetual Exile, referve to the Crown 1 1 
ower to determine the one as well as the other. They have rcferv’d it it 
the former Cafe, but have not refcrv’d it here in the other. The Lnr 
knows nothing of fuch abfolute, perpetual Iinprifonments. 

The Parliament may, in like manner, condemn a Man on a Chargcrfi 
Accumulated and Conftru&ivc Treafori. They did fo in the Calc of tot 
| great Lord Strafford, and that by Accumulated and ConftruCtive Proof of 
1 Inch Trcafon ; that is, by Proofs fo interpreted, as plainly to communi- 
cate Light and Strength to each other, and fo to have all the Forts 
without the Formality of Evidence. Was fuch Proof ever admitted by 
any one to deprive his Fellow-Subjcdl of his Fortune, of his Eftate, hi» 
Friends, and Country, and fend him in his old Age, without Language 
or Hope, without Employment to get the Neceflaries of Life, to ftarver 
I fav acaiiu God forbid !* 



I fay again, God forbid ! 

My Ruin is not of that Moment to any Number of Men, to malts it 
worth their While to violate, or even to feem ro violate the Conflitutioa*! 
any Degree, which they ought to preferve againft any Attempts whatfocr’- 

But where once fuch extraordinary Steps as thefe are taken, and *5 
depart from the fixed Rules and Forms of J uftice, to try untrodden path'i 
no Man knows where this lhall flop. 

Tho’ 1 am worthy of no regard, tho’ whatlbever is done to me may, W 
that Rcalon, be look’d upon to be juft; yet your Lordftiips will Ls r! 
fome regard to your own lalting Intereil, and that of Pofterity. 

77iis is a Proceeding with which the Conftitution is not acquainted! 
which, under the Pretence of fupporting it, will at laft effectually 
ftroy it. 

For God’s fake lay afide thefe extraordinary Proceedings; fet not u? 
thefe new and dangerous Precedents ; 1, for my Part, will volnntarilf 
and chearfully go into perpetual Banilhmcnt, and pleafe mvfeif that I 
am, in fome mcafure, the Occafion of putting a Stop to fuch Precedent* 
and doing fome Good to my Cuuntry, and will live, where-ever 1 s' 11 * 
praying for its profperity ; and do, with the Word of Father Paul to d* 
State of Venice, lay, Ej)» perpetuo : It is not my departing from it I 
concern’d for -, let me depart, and let my Country be fix’d upon thei®’ 
moveable Foundation of Law and Jullice, and Hand for ever. 

I have, my Lords, taken up much of ydur Lordihips Time, yet I o ,u “ 
beg your Attention a little longer. 

Some Part of my Charge hath been difproved by direct 3 nd full E V1 ‘ 
dcnce, particularly that of writing the Letters of the 20 th of April, or th * 5 



tion : As extraordnary would it be, to declare the Acls themfelvqs, ex I knew who wrote them; which I utterly deny that I ever did, or as J** 
pajl fa£ta. do know. Other Parts of the Charge there arc, which are not capab" , 

Never was there a Charge of fo high a Nature, and fo weakly prov’d. of fuch Difproof, nor indeed require it; there I reft. But, my Lor*^ j 



A Perfon dead, fo that there is not an Opportunity 
contradicting him, a Charge nor fupported by any 
by any one Proof of any Thing that hath been writ 



falfify him by there is a Way allow’d of vindicating myfelf, it is generally Negative ; 



Evidence, 
received by me. 



is, by protefting and declaring my Innocence to your Lordftiips, i n 
moll deliberate, ferious, and folemn Manner ; and appealing to God, 



nor even by any one cuminal Word prov’d to have been fpoken by tnc; ' Searcher of Hearts, as to the Truth of what I fay. 
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I am charg'd with the Report with directing a Corrcfpondence to | rend Prelate at your Lordfhips Bar, is not all of it Evidence ftri£tly legal 
**1 fy/lj ; but 1 foleranly deny that I ever, dire£tly or indirectly, faw a J againft him, if he was to be try ’d according to the ordinary Courfe of Juf- 
L'le Luis of any of their Letters, till I met wtih them in Print. Nor | cure in IVt/hninjhr - Hail. But, my Lords, we humbly apprehend you are 

not tied to the Rules of IVefiminJUr-Hdll ; for if your Lordfhips are fa- 
tisfied that the Fadts proved, laying them all together, do conclude the 
Reverend Prelate at the Bar guilty, notwithftanding they do not amount to 
Evidence according to the ordinary Rules of IVeJbnitjler-Hall, your Lord- 



0* 5, 

ne of any 

Contents of any of them communicated to me. I do in the 
*■**, place deny, That I was ever privy to any Memorial to be drawn up 
tfi3 : deliver ’d to the Regent. Nor was i ever acquainted with any At- 
10 . [u be made on the fling's going to Hanover , or at the Time of the 
Nor did 1 hear the lcafl Rumour of a Plot to take place after 



breaking up of the Camp, till fome Time after Mr. Layer's Commit- 




- from? any °‘ thole rerlons. 1 never drew any 
paper in the Name of the Pretender, as is exprefly charg’d upon me. 
And 1 never knew of any CommilHon iffu’d. Preparation of Arms, Oft- 
or Soldiers, or the Methods taken to procure any, in order to raife 
"inl'urreChon in thefe Kingdoms. All this I declare to be true, and will 
& declare to the laft Gafp of my Breath. 

And I am lure, the further your Lordlhips examine into this Affair, the 
^, re you will be convinc’d of my Innocency. Thefe contain all the Ca- 
pital Articles of which I am accufed in "the Report of the Houfe of 
fyamons. 

Had the Charge been as fully prov’d as afeertain’d, it had been vain to 
B ike Proteftations of my Innpcency, tho’ never fo folemn. 

But as the Charge is only fupported by the flighted Probabilities, and 
tf n;ch cannot be difprov’d in any Inftancc, without proving a Negative, 
jllow the folemn Affeverations of a Man in behalf of his own Innocence 
w have theirdue Weight; and lasfk no more, than that they may have as 
ffl uch Influence with your Lordlhips as they have Truth. 

Jf, on any Account, there fhall ftill be thought by vour Lordlhips to be 
pny feeming Strength in tho Proofs againft me ; if by your Lordlhips 
Judgments, fpringing from unknown Motives, 1 lhall be thought to be 
guilty ; if for any Reafons, or Neccffity of State, of the VVifdom and Juf- 
s, ct ol which 1 am no competent Judge; if your Lordfhips fluli proceed 
Pjjjyifs this Bill againft me, God’s Will he done; Naked 



Mther’s Irtmb, and Naked Jkail I return ; and whether he gives tr takes 
rttfjr, blejfed be the Name of the Lord! 

May 1 3- was appointed for the Reply of the Counfel for the Bill, who 
were Mr Reeve, and Mr. IVearg. Mr. Reeve fpake as follows : 

May it pleafe your Lordfhips , 

T O permit me to offer fomeching, by way of Reply to the Arguments 
that have been made ufc of, and tlie Evidence that hath been given, 
ia Behalf of the Bilhop of Rachejler. 

My Lords, 1 lhall not trouble your Lordlhips with entering far into 
the Arguments fo much infilled on by the other Side, concerning the 
Power of the Parliament to pafs Bills of Attainder. 

They have been fpoken of by the Counfel of the other Side, as in- 
confillcnt with our Conftitution ; Bills of Pains and Penalties, and Bills 
of Attainder, have been treated by them as unknown to our Conftitution, 
milch in a few Inflanccs, which afterwards have been condemned. 

And yet they have mentioned the Cafe of Sir John Fenwick , which is a 
Precedent of a Perfon attainted without legal Evidence, tho’ he were 
Ibrch-coming and amenable to Juftice, and his Attainder remains ftill 
unteverfed. And as to Bills of Pains and Penalties, they fliould, be- 
fore they inveigh’d fo much againft them, have conftder’d, that two 
forb Bills have now already paired your Lordlhips Houfe ; and the Bills 

S ainft Counter , Bernardi, and others, and againft the late SaUth-Sca 
ire&ors, arc Precedents of Bills of this Kind. 

They have mention’d many I nftanccs where Pcrfons have been prote- 
cted according to the known Rules of Law, and the Parliament did not 
think fit to interpofc. And doubtlcfs, my Lords, generally fpcaking, 
where Evidence is to be had and to lie produced, and the Perfons are forth- 
coming, it is right to proceed according to the known Rules of Law in the 
ordinary Courts of Juftice. 

But where Confpirators arc carrying on their Dcfigns with Art, and 
contriving to flicker themfelvcs from thofc known Rules of Law ; we 
apprehend, my Lords, the ordinary Profccutions at Law will be no Ar- 
gument againft the Legiflaturc’s making ufe of their Authority, when 
the Circumftances of the Cafe, the Prcfervation of the Publick Peace, 
•ad the Safety of the Conftitution require it. 

But I beg leave to mention one Inftancc in which they arc miftaken : 
They have Said, that in the Cafe of the Regicides { that horrid and dc- 
teflawe Treafon!) they were all profecuted according to the ordinary 
Courfe of Law ; but if they had look’d into the Acts of Parliament, they 
Would have found, that fome of them were punifh’d by Bills of Pains and 
Penalties. The Lord Monfon and others, who fate as Judges in the pre- 
taidcd High Court of Juftice, were referv’d by two Adts of Parliament that 
“"6’d, to have Pains and Penalties inflidted upon them ; and tho' there was 
hilcnce in that Cafe to have attainted them according to the ordinary 
Courfe of Law, the Parliament did proceed to punifh them by Pains and 
“pities ; and they were not try’d according to the ordinary Courfe of 

This I beg leave to obferve to your Lordfhips, in relation to the Power 
Ufage of Parliaments in palling Bills of this Kind. 

My Lords, in the next place, 1 beg leave to take Notice, That the Ob- 
w^Mions that have been made, and the Evidence that hath been given by 
"O' 11 , as to Facts mention'd in the Report and Appendix, concerning which 
We have given no Evidence at all, ought to be laid out of this Cafe, as foreign 
? the Matter before your Lordfhips. The Matters wc have given in Evi- 
~ tncc , it was proper for them to anfwcr ; but they have gone into the Re- 
rn and Appendix, in order to difprovc Facts mention’d there, tho’ wc 
Ewu no Evidence concerning them ; anil we humbly apprehend, it is not 
J£j*8*ry fur us to follow them as: o thofc Facts ; for if we maintain the 
narge %ve have given, it doth not concern us to makegood every Article 
“the Report and Appendix , relating to this Reverend Prelate now beftin 



Grips will be of Opinion, that it is fit he fhculd be punifh’d. 

My Lords, the Evidence that hath been given by us, as to Fa£b com- 
mitted by the Bifhop of Rochefer, hath been chiefly from three Letters, 
dated the 20th of April, 1722 ; each of thefe was written in the Hand of 
Mr. Kelly, and dictated by my Lord Bifhop of Rcche/ler. 

My Lord, thefe Letters are writ, fome Part in Cyphers, and fome Part 
not ; they are fign’d by the Names of T. Janet, T. fllingtsn, and the Figures 
1378. My Lords, if thefe three Letters are proved to your Lordfhips Sa- 
tisfaction to be the Letters of my Lord Bifhop of Rochejler , wc humbly ap- 
prehend they do prove all the Allegations in the Bill, which my Lord Bi- 
fhop of Rochtjler hath been pleated to call upon us to ilrew that he hath 
been guilty of. They do contain, as we fay, and as plainly appears from 
the Letters themfelvcs. Matters relating to confulting and confpiring to 
invite a foreign Force into this Kingdom for an Invalion, and to promote 
an Infurrection. And if the Name of Jackfon is the Name by which the 
Pretender iefignified, that Letter will prove the other Part of the Bill, that 
the Bilhop of Rochejler hath held Corrcfpondence with the Pretender 
himfclf. 

My Lords, I beglcave to obferve upon the Word Jackfon : It hath been 
infilled upon, that tho’ it is contain'd in Phtnket ’ s Cypher, yet Jackfon may 
fignify in Mr. Flunked % Cypher one thing, and in thefe Letters another; 
and thefe Letters arc contriv’d in Figures, and not thofe Cant Words and 
Names, as in Mr. Phtnket' s ; but fo far they go, to admit that in Plunked s 
Cypher the Name of Jackfon Hands for the Pretender. 

My Lord Brfhop of Rochejler was plea fed to obferve, that in all the 
Corrcfpondence between Mr. Kelly and the Perfons with whom he corrcf- 
ponded abroad, there is no Name contain’d in Mr. Plunked s Cypher, 
which Kelly hath made ufe of in any of his Letters, but this. 

My Lords, it appears to your Lordfhips, that in the Corrcfpondence 
between Mr. Ktlly and the Perfons abroad, fevers! other Names, mention’d 
in Plunked s Cypher, have been ufcd : and it is not material, whether thefe 
Names are contain'd in the Letters writ by Kelly himfclf, or in thofe of his 
Correfpondents writing to him. When his Correfpondents write to him, 
in anfwer to his Letters, they ufe fcvcral other of the Names which are * 
contained in Plunked s Cypher; which, my Lords, we humbly apprehend is 
the fame Thing as to this Purpofe, as if they were ufcd in Mr. Kelly’s Let- 
ter’s ; for he mud be prtfumid to know the Meaning of thofe fi&itious 
Names, when they arc contain’d in Letters that come in anfwer to Let- 
ters from him, in the Corrcfpondence which he carries on ; and we humbly 
apprehend, my Lords, that is as ftrong an Evidence, as if they had been 
contain’d in the Letters writ by Kelly himfclf. Therefore, my Lords, 

I beg leave to take Notice of fcvcral Names that arc in Mr. Plunked s 
Cypher, and ufcd by Mr. Kelly's Correfpondents, in their Letters to 
him. 

There is the Name of Xoland, which Hands for IVogan ; the Name 
of Lane, which Hands for Lord Marr ; the Name of Cane, which Hands 
for Ddlon ; and the Name of Howell, for Glafcoek. My Lords, all thefe 
Names arc in Mr. Pluuket's Cypher, anJ made ufe of in the Letters that 
pafs’d between Mr. Kelly and his Correfpondents. 

M y Lords, I fhall beg leave to fubmit it to your Lordfhips, when, among 
Perfons concerned in carrying on the fame Confpiracy, Cyphers arc made 
ufc of, and in the Cyphers of fome of the Confpirators the Names 
comprized in Letters writ by others of the Confpirators are contain’d, 
whether it is not a reafonable Evidence, that thofe fiOitious Names con- 
tain’d in the Cyphers of one of the Confpirators, and made ufe of in the 
Letters of the other, fignify the fame Perfons ; unlcfs there is fomething 
to diftinguifh the Cafe, and fhew that the fame Names arc made ufe of to 
denote fcveral Perfons. 

My Lords, wc humbly fubmit it to your Lordfhips, that it is plain 
from the Evidence wc have given, that thefe three Letters arc writ by the 
fame Hand ; and by the Circumftances in the Letters, they appear to be 
dictated by one and the very fame Perfon. Therefore, my Lords, the En- 
quiry will be, who is the Perfon described by the Names of T. Jones, T. II- 
lington, and the Figures 1378? For if we have proved the Bilhop of Ro- 
chejler to be denoted in this Corrcfpondence by the Names of Jones and 11- 
lington, and that thefe Letters were written by Kelly , and dictated by Jones 
and lUington , then the Bifhop of Rochejler is the Perfon by whom thefe 
Letters were dilated. 

This will appear to your Lordfhips from other Facts contained in Let- 
ters intercepted in this Corrcfpondence ; Fa&s that, all of them together. 



P&'d, to have Pains and Penalties inflidled upon them ; and tho’ there was I can relate to no Perfon but theBifhopof Roche/ler. 

Evidence in that Cafe to have attainted them accord in? to the ordinary I The Circumftances of the Bifhop in his Family are exact, y described 

in the three Letters of the 28 th of April-, and thole Circumftances plainly 
ftrew, that all the three Letters were dictated by the fame Perfon, and that 
the Figures 1378 denote the fame Perfon that Jones and lUington do. 

My Lords, there are feveral other Facts contain’d in the intercepted 
Letters, that denote Jones and lUington to be Bifhop of Rachejler. One of 
them is, the Fa& relating to a Dog fent over to Mr. Kelly , which appears, 
by the Evidence given, to have been defigned for the Bifhop of Ro- 
chejler : Therefore, in the Letter mark’d £.32. (that is, a Letter to 
Mr. Kelly bv the Name of Hatfield, and directed to Mr. Hatfield, un- 
der Mr. Anthony Saunders’s Cover, which is one of the Perfons dc- 
ferib’d in the Lift of Directions taken in Killy’s Pocket-Book) the Let- 
ter mentions the little Dog was fent ten Days ago, and order’d to be de- 
liver’d to you. See. My Lords, afterwards Mr. Kelly, by 3 Letter dated 
the 30th of April, 1722, E. 35. (it is a Letter from J. II. one of 
Mr. Kelly's Names to Howell, and which have been proved to 

_ be Mr. Kelly’s Hand-writing) fays, I received the Prefent fent ly 

Lordlhips. ” rr ’ ° I the young Lady, but in fucb a bad Condition, that 1 am afraid he 

k*y Lords, we mult admit the Evidence produced to charge the Revc- i never will do well ; for he had a Lt g broken sn vis Journey , which is jhd 
Vo u. VI. & 3 I. v<ry 
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vtrj bad with kirn \ however, I wiH tail all tie Care imaginable of him, and 
inform Mr. Jones fion <f it, to whom, I knew, any tiring from that Quar- 
ter will be very acceptable. 

My Lords, it appears by this Letter of Mr. Kelly’s, that this Dog, that is 
there mention’d, was not a Dog for Mr Kelly hiinfelf, but for Mr. Janet ; 
a Dug for a Perfon denoted and understood by the fictitious Name of 
Janes : So that it the Evidence that hath been given of this Dog being 
defign'd for the BiOiop of Rochejler is true, then it follows that Mr. 
Joaes-mentson'i in this Letter of Kelly's denotes the Biihopof Rochejler. 



Tuefdav Night, when Ire bath defired to fee me at a particular Hour, 

I conclude it may be absut Bufinefs ; anu the Tueflay following that Tl 
day happen'd to be the t eth of May. Another Letter, E. 45. dated th» . 



There is another Letter relating to this Dog, £. 4.2 : there is men- 
tion’d the Concern Mrs. Illingtan was in for poor Harlequin ; Mrs. Illing- 



day happen'd to oc the 15 th of May. Another Letter, £.45. dated 
of May, 1722, fays, Mr. Jones ifjlitl in the Country, bat he hath 
Ward he will be in Town To-morrow. My Lords, upon the Exam'j,”.* 
of the Coachman Wood, it doth appear, that the Bilhop of Roehefl^y 
out of Town the 10th of May, out of Town the 14th of May, bur 
lie came to Town the 15th of May, which is the Day mention’d j n ,l/J 
Letters that he had promifed to come to Town : So that here are jj? 



ton is in great Tribulation for poor Harlequin, who is in a bad Way, having 



tional Circumftances, all agreeing to prove that the B.ihop of RocbeJ) n . 
denoted Hy the Names of Jones and tiling ton. My Lords, we mull f u ^ 



flipped his Leg again before it was thoroughly well, however his Obligations to 
the Lady a-e as gnat as if he had come fafe, which be dejires you to let her knnv. 

My Lords, this (hews that Jones and Illington are the fame Pcrfons. It 
, appears by the former Letter, that the Prcfcnt was for Mr. Jones, and he 
Ihould fixm know of it ; this Letter fays, that Airs. Illington is in great 
Tribulation, Sic. However his Obligations to the Lady are as great. Sac. 1 
Tho’ in the firit Part of the Letter it is Mrs. Illington , in the latter Part 
it is HIS Obligations to the Lady are a. great at if he had come fafe , which 
HE defines ycu to let her know. That mews, that the Perfon in the for- 
mer Letter, deferibed by the Name of Jones, is, in this Letter, deferibed 



by Illington. and confiquently Jones and Illington are the fame Perfon. 
My Lords, the next Circumitance obfcrvable in thefe Letters, the in- 



intercepted C'orrcfpoiidence between Mr. Kelly and his Friends abroad, is 
the Letter dated the 30th of April, 1722, £. 35. which fays , Mrs. Jones 
died Irtji Week, and when the Days of Mourning ar e over , be will, 1 hope, be 
fit for Bufintfs. 

My Lords, it hath been given in Evidence, that the Bifhop’s Lady— his 
own Witneffts, as well as^iurs, have given an Account, that the l.ilhop’s 



it, that this is not probable, conjectural Evidence only, as has k*? 
objected. 

Thefe Letters contain Fails, and the Confcquencc from them * 
Jones and IlHngton is the Bilhop of Rochejler , in whom all thefe 'tv? 
agree. It is aJ moll morally impollible, that all thefe Fails Ihould ; 31 
in the Cale of any other Perfon, as they do in the Cafe of the B 
of Rochefitr. 

It has been argued, as to the Letters of the 20th of April, Was he 
only Perfon that was in Pain and melancholy Circumftances at 
Time ? A great many might be fo. They go thro’ the Particular, 
his being in Town and in the Country; a great many Pcrfons mig(| t 
in Town and in the Country on thofc Days befidss him. It is u»ft. 
might be fo. Was there nobody whofe Lady died the Week before 
30th of April, but die Bilhop of Rochejler ? Certainly there are ; 



many to whom that Circumftance may be applied. But, my Lords, 
the Circumftances together, they cannot nil of them concur in the 
of any other Perfon, as they do in the Cafe of my Lord Bilhop of 
chefier. 

It may not be improper here to take Notice of fome other of the ! 
cepted Letter?, that have been given in Evidence to your Lordlhips, ■ 
mention the Names of Jones and Illington. 

In Mr. Kelly ' s Letters, giving an Account of his being taken up,, 
his Examination before the Council, he takes Notice of his being 
amined concerning the Pcrfons that were meant by feveral ft<aiii 
Names ; and, among the tell, Jones and Illington, who’, he fays, are c 
Jlruck at. This is to give an Intimation to his Correfpondents ab 
that there had been a Difcovery, that the fictitious Names, concvi 
which he had been examined, were made ufe of in their Corrcfj 
dencc. 

My Lords, he comes af.crwards and writes a Letter, after fucUTl 
as lie was bail’d (he was taken the 19th of May, and bail'd the 7th , 
June), wherein he fays, It is abfolulely ncceffary now, that there /ho til l U 
new Book of Accounts lays he, they mujl ufe no mare their prejer.t Bosk 
Accounts, Jincc tbofe who have got Part, may have got the IPbole. 

My Lords, we humbly fubmit it, that he having given an Account 
his being examined concerning thofe feveral fiditious Names, after wl 
he comes and fays, it is abfolulely ncceffary to have a new Book of Ac- 
counts, it is a plain owning of Kelly by this Letter, that the Name 
quired after were tile Names made ufe of in the Corrcfpondence, 
therefore he fays, it is ncceffary to have a new Book of Accounts; 
is, other Cyphers and fictitious Names, by which to carry on their Cir- 
refpondence : He owns they have got Part, and fears they may have 
the Whole. 



Lady died the 26th of April: This Letter is dated he 30th of the fame 
April, confcqucnily this fuits exactly with the BiQiop’s Circumftances as 
to his Lady being dead. 



My Lords, that Jones and Illington are the fame, appears Iikcwife by 
he Anfwcr given to this Letter, dated the 20th of May, 1722, £• 43. 



which fays, Mrs. Olivers gives you her kindServiee, and prays you wilicon- 
AoU in Id's Name on the Death of Mrs. Illington. My Lords, this Letter 



anfwcr to that of the 30th of April, for it begins. Yours of the yptb of 
April, which jhaull have come by lajl Pojl, is some to hand ; anu this Letter 
condoles on the J}cath of M ts. Illington, whereas the Letter of the 30th of 
April gave an Account that Mrs. Jones was dead. So that Jones and Il- 



lington appear by thefe Letters to denote the fame Perfon. 

My Lords, thefe are Letters writ by Correfpondents concern’d, one with 
l • - : .... .e:, r' n .,e..:..-., 1, i,.>h C... .v. 



another, in carrying on this Confpiracy. It hath been objected, on the 
behalf of iny Lord Bilhop of Rochejler, that he is not concern’d in writing 
of tlieic Letters, nor did any of them come to his Hands, nor were they 
writ by bis Directions, but that they paffed between Mr. Kelly and his 
Corrcfppmlcnts abroad. 

Your Lordlhips, we hope, will be of Opinion, in a Correfpondcnce of 
this Nature, (unlels they Ihcw fomething to induce your Lordlhips to be- 
lieve, that there hath been a malicious Defign in the Parties between 
whom thefe Letters puls'd, to denote the Bilhop of Roche/hr, in order to 
charge him) that thefe arc Fails, which amount to a certain Proof who 
the Perfon is that ufed to go by the Names of Janes and IlUngUn. 

Your Lordlhips oblervc how the Matter {lands : Mr. Jones and Illing- 
ton is a Perfon deferibed, by the Letters of the 20th of April, to be in great 



Pain himfelt, to be in melancholy Circumftances in other Refpeils : He 
appears bv the Evidence at that Time to have been ill of the Gout; his La- 



dy appears to have been ill, and dying ; Mrs. Jones ar.d Mr. Illington is 



a Perfon to whom a Dog was fent ; and as it appears by the Evidence that 
this Doc was defign'd for the Bilhop of Ruhtjier. Mrs. Jones, in one 
I V. I I, ft Wm.1t . 3...1 in snnthrr Tetter tb.V . r.nHol,- lh.. 



Letter ’lis fuiJ, died laft Week ; and in another Letter they condole the 
Death of Mrs. Illington: and it appears the Bilhop’s Lady did J the Week 
before the 20th of April. 

Mv Lords there are other Circumftances, which I Ihould mention, in 
relation to the Times when the Bilhop was in London, and when in the 
Country, which, we apprehend, is an additional Proof who was meant by 
the Names of Jones ami Illington. Therefore in Letter £. 41 a. Kelly 
/a vs, Mr. Illington is now in Town , and prefents his kind Service to you ; he 
■it ghd / hem v n receiv’d bit Letters by Crow, and wifiits his next may be 
more to your Satisfaction. 

This Letter is dated the 7th of May, there it is faid, Mr. Jones is now 
in Town ; It appears, by the Examination of Wood, the Coachman, that 
on the 7th of May my Lord Bilhop of Rochejler 'tens, in Town. 

There is another Lccici dntcd the 7th of May, 1722, directed to Muf- 
grave,E. 42. which 1 beg leave to make fome Ofcfervations on. There it 
is faid, l ha l the Favour of yours, which hfgmmunicatcd to Mr. Jones, who is 
,onte loTswn only for a pay. 

Mv Lords, tins Letter Chews, that the Perfon denoted by the Name of 
Jones was come to Town. But they objeql that this Letter cannot be 
apply M to denote the Bilhop of Rochejler , becaufe it appears, by the De- 
pofitioti of Wes I, th-lt the Bilhop of Rochejler Ibid in Town till die joth 
of ‘May ; fo eoul'equently he did not come to Town only for a Day, and 
confequcntly can't be the Perfon meant in that Letter. 

Mv Lords, v to that it appears, that the Fact concerning Mr. Jones 



From that Time the Names of Jones and Illington are no more r 
in the Correfpondence that follows. Wc have gone no farther 
Evidence to fix any other Names to mean die Bilhop of Rochejler, but 
the Names of Jones and Illington. But there arc other Names, which, 
the Letters that follow, probably arc defign’d to mean the Bilhop of P.r 
chefier ; but they will be out of the Cafe, becaufe we have given no Evi- 
dence concerning them : and the plain Rea foil why Jones and Il/ingtinitt 
not made ufe of any longer is, becaufe it appears on the Examination if 
Mr. Kelly , that thole Names were mentioned : therefore they were afr& 
by making ufe of thofe Names, the Correfpondcnce might be dilcover ‘4 
and it might prejudice the Pcrfons who went by thofe fictitious Names. 

My Lords, this is the Subftance of the Letters writ to and from Mr. 
Kelly and his Correfpondents, concerning the Perfon that goes by the 
Names of Jones and Illington. 

Tho’ my Lord Bilhop of Rochejler infills, that he is not proved to 
the Perfon concern'd in writing' thefe Letters, and thac he had 
tice of them, and therefore they ought not to be look’d upon as 
againll him ; my Lords, we fubmit it to your Lordfliips, in a Cortefl 
dencc of this Nature, when we purfuc Fadts and Circumftances that 
lbted, and arife from the intercepted Letters, which, when they c 
apply’d together, are a plain Indication of the Perfon that is meant 
them ; when thefe Circumftances and Fails can fit none but the Bilhop 
Rochejler, wc hope, tho’ it is not legal Evidence in WeJ/minfier-Hall, 
it is latisfaiftory Evidence to induce your Lordlhips to believe and 
convinced, that no Perfon can be denoted by thefe Names but the Bi‘ 



applying it to the Bifliop of Rochejler, of his being conic to Town, is true; 
u» to the Bilhop r being come to Town only for a Day, that is not Matter 
, Fact, but of the Apprchenfion of the Writer : He apprehended he was 



of Fact, but of the Apprchenfion of the Writer : He apprehended he was 
only come to Town for a Day, but he might be miftaken in that ; but the 
Pact of his being come to Town is true, the Apprchenfion of the Wiittr 
that he came only for a Day, is Life. But we mull fubmit it to your 
Lordlhips; the Apprchenfion of the Write . is not fufficient to avoid the 
T ruth of tiic F act contain'd in that Letter, when wc hare proved that my 
Lord Bifliop of P.ochejler was 111 Town on the Day when Mr. Jones is men- 
lion’d in have been 111 Town in that Letter. 



Another Letter dated Thurfday the tctli of May , 1722, £.44. fays, 
Hiington is gone ts the Country, and fiat me Word be would 1 st in Town on 



My Lords, this is a Matter that the Bilhop of Rochejler could not. 
all his Care, be aware or ; he takes Care that the Letters of the 2o:& 
April are in Cyphers, and not writ with his own Hand ; fictitious N:"* 
are made ufe of, and he thinks he Iball be fheltered by this Means ft* 
being found out to be the Perfon. The other Fads could not be f=F 
pofed would come out to explain the Peifon. 

But, my Lords, very often there is a Providence in detectings Thiap 
of this Nature ; and where the greateft Caution and Care is ufed, Ci: ' 
cumftances (that human Prudence could not guard aaainlt) arc fo RtoF 
and convincing, that they difcoverfuch fecret Correfpondcnce, andpl* 111 ' 
ly prove who is the Perfon carrying it on. 

Some Texts o! Scripture have been cited on the other Side : Mv Lot 
I beg leave to ufe one on this Occafion ; and that is, Curfe not the A’i 
no not in thy Thought ; for a Bird of the Air /ball carry the h . ice, and 1 
which hath IF mgs /hull tell the Matter. 

In thefe treafonable Confpiracics and Correfpondences againft 
King and Government, (notwithftanding they arc carried on Iv 
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• e Confpirators think nothing can difcover them), there happen My Lords, there is another thine mentioned with relation to IFatfcr., and 
(Jt* 1 .w J1 es,thrc>' Providence, fuch Circumltanccs which the Pcrfons cannot the Improbability of his being the Earl Afarefchtil ; but Neynoe docs not lay 
that bring thofe things of Darknefs to Light : and \vc hope that he was the Earl Marefebal, but fays. There was one Henry IVaifon, 
hf *T, V be an Example, that may deter any Perfon from going in the which he took to be a fidlitious Name, and does not know who he really 
***£ liret and concealed Way to engage in any thing of this Nacure. was, but he took him to be the Earl lidarcfchtd, and he gave him the 
Lords, there is a Matter I fhall beg leave to mention to your Lord- Heads to draw up thefe Memorials. 

‘ ■ ■ bccaut'e my Lord Bilhop hath inlinuated as if I made hard and harfli My Lords, we apprehend it is not material who IVaifon was; he is a 
Wjj-uon of the Letter taken upon his Servant. My Lords, he fays that Perfon that employed Neynoe to write thefe Memorials, and he might be 
4 *V‘Uiftruclion 1 put upon that Letter was not a natural but an ill- the Earl Murttlbal: Neyust fays he took him to be fo. Say thev, if it 
^uted Explication. The Letter mentions an Impeachment, and fays the was^ the Earl Marefcbal why would belie feveral Nights with ? 



the Letter, if tie Impeachment cannot L* Jiopt, I am Prifntr far This, fay they, is very improbable. If it was him, he was to conceal him- 
", Yfgrt without R-.tnedy. felt, and take the fitteft Place for that Purpofe ; therefore converfing with 

Lords, 1 did obferve to your Lordfhips on that Expreffion in the Nejr.se, and not owning himfelf who he was, is not improbable. It is 

tJi'teri lhat IZ fcem i1 to im P° rt a Scnfe of my Lord Bilhop’s Guilt, be- probable he would not difcover himfelf to every Perfon ; ami tho' Neyr.se 

%,- c be fa id he was unavoidably a Prifoner for fome Years. My Lord was a Perfon engaged in the Confpiracy, if Nnnse did not know him to 

‘" V)0 „ |",ys, this is by no means a natural, but a forc'd and ill-natur'd be the Earl Mortjchal , it might not be proper for him to difcover himfelf 

r plication ; for in that place he meant no more than, if an Impeach- to Neynoe. 

^ nt were lodged, it would not be profecuted, but made ufe of only that My Lords, I think thefe are the principal Things objected ; there are 
flight be detained a Prifoner for fome Years. fome other little Matters, but I think dwelling on fuch Objections as 



p t were lodged, it would not be profecuted, but made ule 01 only that My Lords, 1 think thefe are the principal Things objected ; there are 
flight be detained a Prifoner for fome Years. fome other little Matters, but I think dwelling on fuch Objedions as 

Jkly Lo f d s » 1 mud fubmit toyour Lordfhips, which is the mod genuine thefe, is but mifpending vour Lordfhips Time. 

1 natural Interpretation, that which I put upon the Words, or that My Lords, that which we humbly infill upon is, Whether Neynot's 
^icb my Lord Bifhop of Rochejier doth, which fo highly reflects on the Examination is an Examination to be credited or not credited ? We agree 
!jp., oU r and Juftice of your Lordfhips and the Houfe of Commons. it is only Hearfay as to the Bifhop of RaAefitr, arid if wc had not other 

VL I-orris, I fhall beg leave, in the next place, to take notice of the Evi- Matter, it would not be fufficicnt ; fo that wc humbly apprehend its bcine 
• ■ ■ •>- ' • ......... .l. i-i.if -r X ... n-n. o..t.a- r-ifi. .u.v If T f ».:® 



,;ujlmcd ly the Bifhop in writing for him, and cat tying on the laid Cor- 
jJfniiUntet: So far, my Lords, it is Hearfay, what Mr. Keliy told 
I Kjfif. Now, as to Mr Kelly himfelf, it did affecl him, by charging 
tl'jt lie had conFefs’d to Neynoc, that he did carry on fuch a Correfpon- 



j a ’ u that hath been given on the behalf of my Lord Bifhop of Rochejier, true or falfe won’t affetft this Cafe. If your Lordfhips are of Opinion ’tis 

,inl toc onfider, whether that is fufficicnt Evidence to fatisfy your Lord- falfe, there Is fufficicnt Evidence againll the Bifhop of Rochejier without 

of his Innocence. it. 

fdy Lords, we did read the Examination of Mr. Neynoe, one of his My Lords, in the next Place, they have produced in Evidence feveral 
Examinations, and the laft that was taken ; they on the other Side called Pcrfons that conic and give your Lordfhips an Account of Neynoe' s Con- 

. ur three other examinations, of which the lall Examination, which we feffions to them. There is one Mr. Binjey, Mr. Steward anti Mr. Sleeve, 
jj-j, was an Abllradt ; they read them all, and, my Lords, the Exami- and two other Pcrfons, that give an Account of what Mr. Sieene and 
Bjtion which wc read wasco fiftent with three other Examinations, with Steward had told them Neynoe had laid. 

Ration to my Lord Bilhop of Rochejier : and I mull own that the Charge, Bingley by his Evidence would have it believed, that Neyr.se had told 
in ihc Examination of N-ynot , upon my Lord Bifhop of Rochejier , is only him, he was employed by fome Perfon in Power, to fix feveral things up- 
Hyriij 1 from Kil/y ; that Mr. Kelly did tell Neynoe, list the Brfhtp cf on feveral Perlons that they were innocent of ; that he had laid feveral 
Rotariler held Csrrefpsndetue with the Pretender and his Agents ; and that he things that were falfe, and had impofed upon a great Man he had made 

juu ; loyed ly the Bifhop in writing for him, and canying on the laid Cor- Application to, and had got great Sums of Money out of him. 

dnr,(Utu;s: So far, my Lords, it is Hearfay, what Mr. Kelly told My Lords, 1 don’t blow how far they would carry this; for by what 
Ktyy.e. Now, as to Mr Kelly himfelf, it did affect him, by charging hath been infilled upon by my Lord Bifhop of Rochejier , and his Counfcl, 
that lie had con refs’ d to Neynoe , that he did carry on fuch a Correfpon- it fhould feem as if they were labouring to fhew from thefe Pcrfons that 
k.ict : hut as to my Lord Bifhop, it cannot affect him but as Hearfay ; and they have call’d to be examin’d, that all the Letters relating to this Cor- 
se mull agree that, if there was nothing clfc in the Cafe but this, all refpondcnce, the Letters of the 20th of April, and fubfequent Letters, that 
.{be Arguments made ufe of againfl fuch Evidence would be of great relate to the particular Facts that denote Jones and Ulington to be my 
Weight. Lord Bifhop of Rocbe/ler, were contrived betwien Neynoe and fome other 

My Lords. I can’t fav that this Charge from Neyttoe’s Examination is of Perfons, in order to charge my Lord Bifhop of RaihejUr with being con- 

S ht to charge the Bifhop of Rschtjler, fo as to condemn him. My ccrn’d in this Confpiracy. This feems to be what they are labouring at 
, they have urged that if this Charge is not to be believed, all comes by this Evidence. 

V) nothing: This, fay they, is the Foundation; and if Neyttoe's Exami- My Lords, as to Neyttoe's being a Perfon employ’d in writing thefe 
ration is not fufficicnt to affect ihc Bifhop of Rochejier, theu all the fub- Letters of the 20th of April, or any fubfequent Letters, in manner as is 
fcoucni Evidence falls to the Ground. fuggefted, wc fhall fliew your Lordfhips that ’tis impoffible to he true ; 

My Lords, I beg leave to obferve firft, that if we had not Neyttoe's Ex- we fhall Ihew that the Letters of the 20th of April, and all the other 
amination, the Proof againfl my Lord Bifhop oh Rochejier is as ftrong Letters that mention the Facts which denote the Bifhop of Rochejier, were 
tithout itas with it ;-it is certainly Evidence of the Confpiracy in gene- all intercepted and in the Hands of the Government, before fuch Time 
nl, bui as to the Bifhop it is only a Circumflancc, to fhew that another as it was known among the Miniftry that there was fuch a Perfon as Ney- 
Min had laid of the Bilhop of Rochejier, that he was carrying on a Corref- rise : for Neynoe made Application to the honourable Perfon mentioned by 
prudence with the Pretender, £ Ac. their Witneffes, fubfequent to all this Correfpondcnce, when thefe Let- 

Hut, My Lords, taking the Examination of Neynoe out of the Cafe, and ters were in the Hands of the Government, as a Perfon that could make 
wnfukring the other Fails mention’d and prov’d to your Lordfhips, there Difcoverics to the Government. Therefore that Infinuation mull vanilh, 
» no Occafion of N/ynse's Examination ; whether Neynoe’ s Examination that Neynoe was employ’d to forge Letters, which contain Fails under 
be falfe or ttue, is not material : There is fufficicnt to prove the Bifhop the Names of Jones and IlLngton, to charge the Bilhop of Ro.bejier } and 
•f RubeJIer guilty, for they can’t deflroy the other Fails and Circum- that even thofe Letters of the 20th of April were forged hy him. 
twees ; and as long as they fubfift, they prove the Bifhop of Rochejier to My Lords, we fhall go into the Character of Mr. Bingley, who hath, at 



be the Perfon concerned in carrying on this Correfpondcnce. your Lordfhips Bar, owned, that he hath been whipt, | _ ; 

My Lords, I beg leave to obferve in Neyttoe's Examination, there is prifoned ; and as he hath taken his Degrees, as he owned at your Lord- 
Lmething more than Hearfay, there is a Fait in it, and we arc able to ihips Bar, confequently he hath taken the Oaths. 

lupport that Fait by other Evidence. Neynoe fays, that he hath gone fc- As to the Character of Mr. Sheene , he hath likewife been produced as a 



Veal Times with Kelly to the Bifhop of Rochejier' s, and hath Ibid a con- Witnefs, and he cairies his Evidence farther than the Evidence of Mr. 
Sderable Time for him. My Lords, we (hall prove by another Wituef9, Bingley-, for whereas Mr. Bingley fays, that Neynoe confeffed he had im- 
*bt Neynoe about that Time came feveral Times to a Houfe, where lie faid pofed upon that Honourable Perfon, and had mentioned thin"- that were 

bs waited for a Friend of his that was gone to the Bifhop of Rochefler's , falfe, yet he could not fay that after the Time of his Examinations, after 

he Ibid and waited for him three or four Times, for an Hour, and Neynoe was brought from Dover to Town, he had confelVd to him that 

•aHour and an half together. This will confirm what Neynoe faid in what he faidon thofc Examinations was falfe : But Sheene fays, thatafter 

*bit refpecl to be true. ” his Examinations he own’d that they were falfe. 'I he lall Examination 

They fay there are feveral Improbabilities contained in Neyttoe’s Exami- was the 27th of September, and he was drown'd that Night ; but as to the 
•“'on/ and lnconfillencit s ; as to the Improbabilities, fome of them are Examinations before the 27th of September, and out of which that is col- 
®tntioned as if there was great Weight in them. That fo much infilled levied, ’'. 4 r. Sheene fays, Neynoe faid to him that they were falfe. 

6,1 by my Lord Bilhop himfelf is, that N ynse fays, he was employed to My Lords, as to Mr. Sheene, we (hall lliew what i'ort of 3 Man he is, a 
^rite Memorials, and the lall he wrote was in December, and that was to Man attainted of High-Trcafon ; and tho’ he is pardoned as to his hav- 
|*iitc the Regent of France to furniCi a Body of 5000 Men, to come and ing his Life and Liberty given him, he is in all refpedls an attainted Per- 
!<m<le thefe Kingdoms : The Obfervation made by the Bilhop of Rschcfter font He was tried and condemned in the County of Surry for being 
*'» Where arc thefe Memorials ? Why did he not keep Copies of them r concerned in the PrefLn RvMSlion, and confequently a Man of no Credo. 

he was at that Time concerned in a Dcfign to lerve himfelf one way And as to what he and Steward fwear, relating to a Convcrfation with 

C: other ; if he defigned to betray thofe Perfons he correfponded with, it Neynoe, when in Cuftody, we Hull Ihew they never were together after 

*'"dd have been of Service to have kept thofe Memorials, to have de- the firft Night, when they fupp'd together. He was alked, whether it 

bvcr-ii them to the Government : If, on the other fide, he had kept to was the firlt Night that he had this Convcrfation with Neynoe, and he did 

"** Friends, it would have been proper to have kept them, in order to not pretend he had any Convcrfation of this Nature with A> »>« the firll 
|*=atc a Confidence in him, and to Ihew the Part he had in the Confpiracy. Night; andifitwas not the firil Night, we fhall Ihew itcouldnotbc 
‘belt Obfcrvations can have no Weight, when your Lordlhips come to afterwards, for Neynoe was kept in a Room by himfelf, Sheene and Steus- 
‘"nfiilcr this was in December , and there was never any Application by aid by themfelves in a Room underneath ; and therefore this feems to be 
to make any Dilcovery of this Confpiracy till July following. As a Story contrived between Sheene and Steward. 

I* be Sen-ice it might be to keep them with refpedt to his Party, my Wc lhall Ihew it could not be poflible for them to converts together, 
wc humbly apprehend that, confidcring him as a Man engaged in for Sheene and Steward were locked up in their Room ; Nryn-.e was lock'd 
f '-■’trcfpomlcnce of this kind, a Memorial ot this Nature drawn up by up in his Room feparatc and apart from theirs ; fo that-they could n^-er 
cm be of no Ufe, but to dcteQ himfelf and injure his Party, if he have Correfpondence with him, nor come near him. 

“H'rus to be taken up, and fuch a M c hi°rial found upon him; there- Another thing is fwom by one of them, about a Mcflage fen: to him by 

*« e it was ncceffary to dejlfoy it, Neynoe, and a Paper, while they were in Cuftody os the Mclfenoer - 
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1 94. Proceedings again]} Bijhcp Atterbury, 



and he fays, this Paper was brought to him by the Meffenger’s Maid 
from Net nee, and that this Paper contain’d a Juftification of my Lord 



the Date of the Letter, which is December , the D you frequently 
the Bilhop’s Hand-writing ; your Lonllhips oblerve the Letter 1 



find ^ 



. writing; your Lonllhips oblerve the Letter E T-i 

frequently occurs in the Bilhop's writing ; and your Lordlhips, by*- 1 ****! 



paring that with the Lctccr produced, will ' find that they L'S' I 
agree. 

Whether or no your Lordlhips won't think it, on thofe Circumfi ant . 
to be the writing of my Lord Bilhop of Roebejier in a difguifed Hanit T 1 



„ « in a difguifed Hani^i 

muft l'ubmit to your Lordlhips. But, my Lords, fuppole it was n 0 J ? 
Mnn.Lim'iiinr* : - ‘'-.Letter: and thar .. . 



Hand-writing, here is Evidence that it was his Letter; and that is 
dent, becaufe it is under his Seal, it is fealed with his own Seal, - 



that he had in his Cuftody, and made Ufcof no longer ago chan thi 



Orrery, expretUng that he knew nothing of my Lord Orrery, but what he 
had faid of him was utterly falfe; that the Mefienger finding he had fome 
Paper, he, to conceal this Paper, burnt it. But that the Maid came to 
him with fuch a Mcfiage or Paper is falfe ; the Maid never did, nor did 
the Mefienger know of the Paper, as we (hall prove to your Lordlhips. 

My Lords, when we have proved this, we humbly apprehend we have 
taken off any Credit that could be given to what thefe People have faid, 
if they have faid any thing material. My Lords, before I leave this 
Head, I beg leave to obferve another thing as to Slttne. He, upon his 
Examination concerning a Difcourfe with Pander, denies it intirely; 
but fays, that What Pander hath inform’d in relation to him, is falle. 

We fliall call Pander, who will inform your Lordlhips, that Sieoie hath 
own’d that he was privy to this Confpiracv, and knew who were con- 
cern'd lit It. 

I own there are feveral noble Perfons named to be concern’d ; that 
there is no Reafon to fay, from what Sterne may have faid of them, thac 
they are guilty :• But fuch as lie may have ufed the Names of great Per- 
fons ddignedly, to keep up the Spirit of their Party, by telling them fuch 
and fuch Perfons were concern’d : and if there is no other Evidence but 
what fuch a Perfon hath faid, the noble Perfons mentioned will not be 
affc&cd by it. 

My Lords, there is another Head I fliall beg leave to mention, and 
what they have infilled upon under this Suppofition ; that they would 
have it taken that there was a Defign to forge Letters, in order to 
charge my Lord Bilbop of Roebejier, and feveral other Perfons. Say they, 
it was ealyto get information of fuch Circumftances relating to the Bilhop 
and his Family as are mentioned in the intercepted Letters, and then 
to wr ite fuch Letters with a Defign fnlfly to charge the Bifliop with having 
been concerned in carrying on a treafonable Correfpondcnce. Your 
Lordlhips will pleafe to confidcr who this Charge mull fall upon, of 

forging the Letters of the 20th of April, or the Letters that Ihcw Jones ] / , , t 

a lllington to be the Bilhop of Recbejltr . as the Letter was taken Upon my Lord llilhop’s Servant, the lV.-fU 

My Lords, we have proved them all to be Mr. Kelly's own Hand- in whole Cuftody this other Letter of Dubois was (which is prov’d to 



9 G ’ L ( 4-50) 

we infer from it, that Jobnfon , i. e. Kelly, writ for the Bilhop. y 
Lordlhips will obferve, it is a Letter writ in a Hand which no mail w • 
a ftifF Handalmoft like Print; and it is plain th2t it is writ to dilV u j/ tt * , i 
Hand of the Writer, whoever he was. At the latter End of the f C 
when the Perfon that writ it comes to be tired and off of his Guard jk" 3 * I 
are feveral Letters which. Compared with the Writing of my Lord Bj 
of Rich ether, and what is own’d to be his, appear to be his wririn. 

•*-- r '-- tfi.-T.erwr. «A!r-h /WmA,.- ,L H ft . £ 



of February lail : I think that is the Day a Letter was taken from hisxL? 1 
vnnt. That. IV.. htitnfili vw I 1= ...ill 



. . humbly apprehend, my Lords, will plainly lht\vi«U 

the Bilhop’s Letter, becaufe it was fealed with his Seal, and the fame 



n the Letter that was taken upon hii £ 



is made U le of by the Bilhop, 
vant in February laft. 

My Lords, this Matter hath been controverted by my Lord Bifh* 
He hath call'd Engravers, who believe Seals may be counterf^ 3 " 
and Imprcffions may be taken olt the Wax, and another tinpreffl.m.^ 
fo as to make it diflicult to know which is which. They were a |jJ 
loo!.- in anfwcring the Queftion, Whether or no, if the Seal, f l(ft 
whence , the Imprcffion was to be taken, was broken in the Middle* 
couid be done ? But one laid, the Seal might be mended, and it mi ' 



pafs unobferved : but I find it is extremely difficult. But they did ^ 



Seals may be fo counterfeited, that it may be difficult to difeovet v 
from the other. My Lords, this is to inlinuate, that after fuch Tii 



ne in Anfwcr to them. They have ob- j been taken the 24th of Aug. amongit the Bilhop's Papers), 
jcdlcd wc have not given fufficient Proof of Kelly's Hand : Say they, it is 1 an Imprcffion to betaken oft the Seal with which the letter 1 

• ' *•* ' ' ' " ' "I.. nn.. nrlm. felled .1 1 It- Wa V firnl-.. .. i .. I...... . ........ 1 I ... G . 



writing, or Letters thar have come ii 



proved by Clerks of the Poll-Office, who never had compared one 
nil Letter with another ; but at lull they flop an original Letter, dated the 
20lh of Auguji, after the Corrcfpondence had been carried on feveral 
Months; and rlftn come and fivear that the originial Letters, that were 
forwarded, were of the fame Hand-writing with that of the 20th of Au- 
*ujl. Can this be looked upon as fufficient Proof? But wc fubmit it; their 
Evidence is much ffronger than if they had only compared one Lei ter with 
another, for they not only had thefe Letters come every Week, but they 
were employ'd every time thefe Letters came, to copy them ; fo that the 
Hand-writing of thefe Letters mull, by the conftant flopping of thefe 
Letters, and their copy in" of them, be fo imprinted on their Memory, 
that they are much better Judges of the Hand, than if they had two of 
thefe Letters to have only compared them together. And the Hand- 
writing was fo well known to them, that they could, as they have in- 
formed yoiir Lordlhips, when any of thefe Letters came, diftinguilh them 
by the Hand-writing of the Supvrferiptions, before they had open’d them, 
and they never were miftaken. And this, wc humbly apprehend? is as 
f.itisfadlory an Evidence as can be given, that thefe Letters were rhe 
Hand-writing ol Mr. Kelly, provided the Letter of the 20th of Auguji , 
which I fhall take Notice of by and bye, is fufficiently proved to be of his 
Hand-writing. 

Taking it then, my Lords, that thefe Letters are the Hand-writing of 
Mr .Kelly, and, of his Corrc /^undents in anfwcr to them, I don’t find 
that my Lord Bilhop of Roebejier hath charged Mr. Kelly with having any 
Malice to him. And if he had no Malice to the Bilhop of RochcJIcr, 
what fhould induce him to write thofe Letters, on purpofe to charge the 
Bilhop of RaeUeJlervtith being concerned in this Confpiracy? 

My Lords, we humbly apprehend the Pretence of thefe Letters being 



forg’d, mull infatuate, that Kelly, a vile Bellow, intending to charge the 
Bilhop of Rochejhr with being concern’d ' ” ' ‘ 



-0 1 This Confpiracv, and make 

him liable to forfi.it every thing that was dear to him, hath contrived 
Letters containing Circumlhnces, in order to fix him to be the Perfon de- 
noted by the Names of Jones 2nd Illinglent ; he hath written Letters, and 
by Combination received others in anfwcr to them, for this Purpofe: 
and by thefe wicked and malicious Practices, hath furnilhed this Evi- 
dence againll the Bilhop, who is an innocent Man. 

My Lords, this is the Subfiance of the Defence on this Head ; and 
whether your Lordlhips will believe this, wc muft fubmit to your 
Lordlhips. Your Lordlhips have had Kelly before you, and by his 
Behaviour have had no Reafon to thinl^that he had any Malice againft 
my Lord Bifliop of Roebejier, or any Defign or Intention to prejudice 
him. 

My Lords, the next Part of the Evidence I fliall beg leave to obferve, 
is a Part very conliderable, and is fo far from being a Defence, that the 
Defence attempted, hath confirm’d and flrengthen’d the Evidence againft 
my Lord Bifliop of Roebejier-, that is, with relation to the Letter taken 
among my Lord Bilhop's Papers, dire£ted to Dubois-, a Letter which, 



hath cinffl 

• - — — — .... .... ...... .... ....... to 

fealed, (the Wax broken in two as it was) in order to fix it upon the Lette 
that was taken upon my Lord Bilhop’s Servant, to as to prove the LtttJ 
to Dubois to be the Bilhop’s Letter. Who is this to be fixed upocl| 
Niynoe was gone; I don’t know, unlcfs upon the Committee ol the Houil 
ol Commons: for the Bilhop’s Letter was taken on his Servant * 
26lh of February ; the Committee of the Houle of Commons made t 
Report on the lit of March, and the Letter to Dubois had. Ion® befe] 
the 26th of February , been in Cultody of that Committee. AndiS 
while this Letter is iri Cuftodv of a Committee of the Houfc of Comi ® 



thcy will have it, here is an imprcffion taken off a broken Seal, and°pq 



on this-othcr Letter, in order to fliew that thefe are Lcttets of the fia*| 
Perfon. Who can believe this to be the Cafe ? 

An Obfcrvation hath been made, that truly the Committee of fit 
Houle of Commons have not made any Obfcrvation of this Kind, wia 
relation to this Letter to Dubois, that it is the Bilhop's Letter: which a 
true; for they had not this Matter relating to the Identity of the Seal* 
under their Confideration ; but this is a new Difcovery made fince : Anl 
therefore, my Lords, they apprehended that this was a Letter directed » 
the Bilhop by the .Name of Dubois, it bring found amongit his Papek 
and nothing to the contrary did appeal', till after they lud nude their I 
Report. 

My Lords, there arc other Things your Lordlhips would have cxpc&dt 
have had an Account of, in anfwcr to this Evidence. Here is a Letter found 
among my Lord Bilhop's Papers ; confcquently, fo far we apprehend iha 
tins Evidence is a legal Evidence againft the Bifliop, as being .1 1 .etter found 
**1 Guftody ; this Letter is directed to Dubois, and mentions the Hand 
of Jobnfon. Doth my Lord Bilhop of Roebejier give any Account who 
Dubois is r who this Jobnfon is? how this Letter' came there : No, roj 
Lords, none at all. Doth his Lordlbip give you any Account of the 
beal f and hath hisLordlhip (aid that the Seal, that fealed the Letter taken 
on his Servant, he hath not ? or that the Letter was not fealed with hit 
Seal, or thac he did not feal it himfelf ? His I.ordlhip did not lay 
Word rrv that- I. IS • I _ r .1 m ... 1 



Lordlhips any Account who Dubois and Jobnfon were ; nothing at all, but 
hath left it to your Lordlhips on that Foot : That the Letter to Duhcishd 
a “ Imprcffion taken off, alter it was in the Cuftody of the Committee’ll, 
the Houle of Commons, and that Impreffion madcufeof on the othtf 
Letter: and that this is another Part of the Contrivance, in order l# 
charge my Lord Bifliop of Roebejier with being concern’d in this Con* 
fpiracy. 

My Lords, as to the Seal’s being the fame on the two Letters, 
humbly apprehend, the Evidence given on the other Side hath ftrengtlieod 
ours. We have, produced two Engravers, one of diem tiievown to be d* 
top Engraver of England, Mr. Cbrijlian ; he gave your Lordlhips » 
Account, that he verily believed thefe two Imprcffions to be taken off 



from the fame Seal. Mr. Ro/lus faid the fame thing, and that he ha*! 
ufed theArt long, and could judge. They made no Endeavours on the 



they obferve, don't contain any Trealon, or is of any treafonable 1 m- otllcr Sille t0 try the Skill of Mr. Cbrijlian: but as to Mr. R After they 
but it feems to be a Letter of Indifference, and, I believe, as fuch, 1 ho P ed ,he y Ihould be able to puzzle him; and therefore have produced 
not taken care to be deftroy’d, as it would have been, had there I fix feveral Imprcffions made on Wax by Seals to try his Art- and after 



been any Apptchenfion that Ufe would have been made of it, ^ 
againfl the Bifliop of Roebejier. 

My Lords, the U fe we make of it is, to flvrw that Mr. Jolmfon, or Mr. 
Kelly, was a Perfon employed by mv Lord Bilhop of Roebejier in writing 
Letters for him. My Lords, your Lordlhips will obferve by the Letter^ 
he fa)-s, / have beard nothing from you jinct the Letter I bad about two 
Months ago ly Air. Johnfor. ; to which [immediately in bis Hand returned 
my Anfwer. 

Mv Lords, if this is the Bilhop of RscbejUFs Letter, either in his 
own Hand, or his Lettct writ by another Peifon, it plainly proves what 



he had look’d upon them, he gives you iuch an Account, that" I belierri 
your Lordlhips are Satisfied that he is a Man of Skill and Art ; and that tf 
thefe Imprcffions had been taken off, as they would inlinuate they wett, 
he muft have dilcover’d it. 1 

My Lords, here is an Artift broughtto make this Experiment on Rollstb 
to try his Skill ; yet, notwith (landing all the Art hath been made ufe °f 
hi the Cafe, that could be, the Man was able not only to diilin®ui{h ho* 
many Seals the Imprcffions were made with, but alfo to give an Ac* 
count that they were call Seals, and not crav’d Seals, iha't made tfcotr 
Imprcffions. 

Thi*» 
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or: it others, for a Treafonable Confpiracy. 
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This 1 - on * ? ’ W '-B have (belt a Weight wit h your Lordlhips, That J and he fays my Lord Bid. op was very ill. Samite! Steele gives an Account 
■your Lontdupi Will believe his EvnW ,s true ; and if U I' true, of rn» Lord Hifli-ipMUne!*, am! his attending him. 

+* t Anfwcr hath Ken given it your LoMihips have heard. __ Whether, ( My Lords, they hive brought all the Servants of the tfoufe, the very 
’heftfore, any Lti-faciory Anfwcr bath been given to an Evidence It. Stable-Boy, to prove that my Lord Bifliop could not fee any Body without 



jj^I&bor °* l&AuJltr, wc '"“ft fubmit to your Lordlhips. 



dying. The Servants tlut were waiting upon his Lady fwear, Thar !l 



Vj„ Lonli, the next Evidence they went upon was in relation to the was impofUble any Body fhould come to my Lord Bifliop, and they rot 
jg* Say they, we will fliewthat this Dog was not far the Bjlhppnf j jchow^tt; and they are as pofitivc, in relation to any Body's coming to my 



V \der, "nr any other Pcifon but Mrs. Harms. As to that, my Lords, 

Leaw 10 remind vour Lordlhips of the Evidence given by Mrs. 
fUrr‘’> that ^ *’■ told her it was for the Bifliop of Rsdxjler- It is 

licilc'irii probable, it the Dog had been for Mrs. Burner, that he (bon’d 
ar j .-diver it to her, and tell hci ‘tis for the Bifliop of Rschjler. 
o«t it appears by Mrs. Barnes, that another Dog was defigned for her, 
vj dial tins Dog was for the Biltiop of Rmktjhr. They have read in 
yiidtnce a Certificate, fign’J by Mr Birmingham, and iikwife an Aifi- 
j^vjr, that there was, in tin Month of March, a Dog deliver'd to Kelly in 
franc-' ,or M”’ Borne*. That, mv Lords, mull be another Dog, and 
not this, wjlich we lay was for the Bifliop of RacheJIer ; for this was not 
Sjyct’d to Mr. Kilty in Frame, but was feat over to him after he was in 
foliated, as appears by the Letters ; and after he had receiv'd it, he writes, 
tliat be would infirm Mr. Jones Jbosi of it, to whom any Thing from that $$unr- 
„f nitt hi he very weep table. So that, my Lords, if there was another Dog, 
ajJ bv Mr. AV/fyddign'd for Mrs. Banter, we humbly apprehend it can- 
be applied to this ; for this Dog was defigned for Mr. 'janes, and Mrs. 

Vgrnes fays* that is the Bifhop of Rnchijlcr. 

JiJy Lords, the next Evidence given by tiicnt is in relation to the Lct- 
|crs of the 20th of April. They have endeavour'd to prove that, as to my 
Lord Bifhop of Roebefter, it is impolliblc that theft- Letters could be written 
eriiflatcd by him. He came to Town the nth, and went to Bromley again 
the lith of April ; he had a Fit of the Gout foon afiei ; had Servants 
t h»ieonflamly attended him, more than one ; ami thefe Servants give an 
Recount, that no Perfon wnatfoever came near him, or could be employ’d 
hy him to write thofc Letters. 

My Lords, 1 beg Leave to obferve, firjl. That as to the applying their I ters* were directed ; to Mr. Andrews at the Dog and Duck, there Kelly 
Evidence to the Writing of thofc Letters on the aothof April, it is very employed a Perfon to take them up, and they were deliver'd to him ; 
noiBL’le that the Letters were writ on another Day than when they bear 1 and at Burton's ColFee-Houfe KtUy took up the Littcis that were directed 



Lord Bifliop, as the Servants that immediately attended him 

But, my Lords, there is a Matter, which we (hall offer in Evidence,, 
that entirely deftroys this Evidence of my Lord Biflmp’s being (bill, that 
nt could not move Hand or Foot, and oS his not being in u Capacity of 
dictating Letters : ’1 hat he did actually fend a Letter rlie 2t(! of April to 
a Perfon in Town ; and this very Grant, that hath given this Account to 
vour Lordlhips, brought up die Letter to Town on the 21ft of April We 
have this to give your Lor.lfhipt in Evidence; then what is the Evidence 
of all thofc Servants, whn fwear that it is impoflible thefe Letters fhotild be 
writ on the 20th of April ; and that Nobody was admitted to come to him 
in order to write thefe Letters ? 

My Lords, as to the Evidence that hath been given, in relation to Kellys 
Hand-writing, they have called WItnelfes to dil’provs the Evidence on 
our Side, who, looking upon the Letter of the 20th of A-gnfl, fwear 
they do not believe it to be Kelly’s Hand-writing. Our WitirefLs do. be- 
lieve it ; their YV-inefies do not believe it to be hi= Hand-writing, and fay 
that it is not like it. 

There are fcvcral Letters (hewn' them, vho' in a lefs Hand, that are 
agreed to be Kelly's Uand-writting and your Lordlhips may judge, by 
looking on them, whether they are not of the fame Hand with rheLetter 
ot the 20th of Angujl ; tbo' the Character is fomerlting It A, we humbly 
apprehend they will appear fo to be. Itefidcs, there are thefe Circum- 
ftarices relating to the Hand-writing of Me. Kelly, that put it beyond all 
Difputc that it is his Hand, and that is rile Anftvcrs he hath received ti> 
thofc Letters which we charge to be written by him. We have traced 
him from Place to Place, where the Letters that came in anfwcr to his Lct- 



J)*t c : Therefore if they prove, tlut it was impolfible that thefe Letters 
fluruld be writ or dictated by the Bifhop of Ro.lrfl/r on tile Day they bear 
Date, yet they might be writ on another Day, and it is very probable 
they were. 

Your Lordlhips will obferve, that thefe Letters are in Cyphers ; and, 
**I believe, where a Perfon dictates a Letter to another, he doth not reduce 
(he Li tter into Cyphers as it is dictated, but he firll writes it out in 
Word* at Length, and afterwards puts it into Cyphers, and when it is pro- 
per to lend it, then is the Time to date it; and if it be left with the Perfon 
that puts it into Cyphers to fend, as probably it was in this Cafe, it is left 
whim to date it when he plcafcth : So that if they fltould luvelliewn, that 
upon the 20th of April the Bifhop was incapable of dictating or writing, it 
is no cnnclufivc Anfwcr to the Charge again ft the Bifhop as to thefe Letters. 

Your Lordlhips will pleafe to obferve, that upon the 1 ith of April the 
Bilhop of Roehrjhr came to Town, on the t ath lie went into the Country; 
potwithftamiing what they have attempted to prove as to the Times tlut 
Kelly was in 1 own, and die Bifliop was in the Country, yet upon the 1 1 th 
and 12th they were both in Town ; for Kelly came to Town from France 
the mb, an.! the Bifhop came to Town the 1 ith from Bromley. 

When the Servants came to be examin’d, what Time of the Day the 
Bifhop came to Town on the 1 1 th, they could not give any Account of 
that : When they were allied, what Time of Day it was when he went 
out of Town on the 12th, they could give no Account of that. 

There hath been no Account given to your Lordlhips who was with the 
Bifliop of Rochtjler the nth and 12th when he was in Town, or where 
my Lord Bifhop was at that Time : So that, ir.y Lords, it is poflildc, 
float thefe Ciicumflaiiccs, that thefe Letters might be writ when die Bi- 
fliop was in Town, and Kelly was in Town. 

But fuppofe it fhould not be fo ; the Quefiion is, whether they could 
not be writ at Bromley? On the 12th of April Mr. Kelly was at Mrs. 
Barnes’ s, he did not lie at home that Night, 011 the 13th he did not lie at 
home ; on the 14th he enme, and went to his old Lodgings at Mrs. Kil- 
w»A. Thefe two Nights it doth not appear where he was; he might 
have been at Bromley, it is but an Hour’s Ride. As to the Servants, fay 

they, they fhould have remember’d his felting up his Horfc : He might 

let up his Horfc at an Inn, and go privately to my Lord Bifhop. 

NotwithlianJingniy Lord Bifhop was ill, and tho’ he fhould have proved 
to your Lordfliips Satisfaction, that after lie was fo, he did not, nor could 
admit of Company, yet we fubmit it to your Lordlhips that it is noAn- 
hver ; for he was not very bad till he lud been in die Country two or 
three Days, and thefe Letters might be dictated or written in thole two 
W three Day before he was fo ill. 

My D-rds, I beg Leave to obferve, what the Servants have fworn. 
Here is Grant, that is my Lord’s Butler, he f.»ys, that my Lord B.flmp 
•tnt the 12th of April to Bromley, and he attended him there till thc2i!l, 
on the 2tfl he was font to Town upon fome Matters relating to the 
hrejiminjUr - Election ; and another Servant about him gives an Account, 
that two or three Days after my Lord Bifliop came down, he was taken 

fo ill in his Hands and Feet, as not to be abic to help himfelf. Thefe 

*tc two or three Days beyond the Time that Kelly was out of his Lodging, 
tfhich was the 12th and 13th, (and thefe two or three Days muff be die 
Uth and 1 5th ) it may be my Lord Bifliop was fo difablcd indeed as he'fays 
he fays he isalmofl ccitain that no Stranger was with ihe Bifhop ; but he 
the Apothccaiy or the Miniffer might be with him in his Illnei's, 
•ho’ he did not fee diem himfelf. If it is poiflble for the Apothecary or 
•he Minifier to be with him, and he not Ice them, why is it not as poiBble 
““Mr. Kelly might be there, and he not fee him there ? 

, * be next Witnefs that is called only fpcaks to the 1 8th and 19th ; when 
1 ca«ne to the Election, another Servant was lent for, and he went. 
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thither, 

there 

build- 



in anfwcr to thofc Letters that were of his Hand-writing. So 
not only the Evidence of Witneifes that knew his Hand, and 
to he Ins Hand, but here are the Anftvcr.; to them adfcu Uy taken 
up by Kelly himfelf : and that, we humbly apprehend, is fo flrongan Evi- 
dence, joined with the other, that, when one or two Witneflcs conic and 
fay they do not believe it to be his Hand-writing, dicir Teftimony (hall 
not overthrow it. 

My Lords, there is another Piece of Evidence given by them, relating 
to the Letters of the 20th of April , which were tnclofcd in a Packet Lire 
to Boulogne-, the Packet is directed to Mr. Alexander Gordon, Banker, 2t 
Boulogne : they have produced a Certificate from Boulogne upon Oath, 
wherein it is lai ), that he is no Banker, and dcuics that he received any 
Packet from Kelly , or that he knew him : This isa Certificate, and prov'd 
by a Per Ion who believes it to be fo. Your Lordlhips will pleafe to obferve 
what this Paper is, and that it is brought here by a Perfon that knows 
nothing of i is being fworn, but fays, he is ufed to Tranfadlions of this 
Kind, and he believes it to be a Certificate from Boulogne. 

My Lords, we fliail produce a Gentleman, who w >s at Boulogne at the 
Time that the printed Report and Appendix of tho i-loufc of Commons 
came there, and he was a! Mr. Gordin's Houfe when they were difeourfing 
about this Matter; and what they then Lid, we humbly fubmit will be 
believed; for what they then Did was fpoken as of an indifferent Thing, 
and they did not then fee it could be of any Confe-quence to digulfc the 
Truth. Mr. ffeilinm Gisdas the Father faitl. That he was at Paris when 
this Packet is fuppofed to have come : But Mr. Alexander Gordon the Son 
own’d that he was at home, and that tlus Packet came to him ; but, faiJ. 
he, what was in it I know not, but i delivered it as is mentioned in tiu: 
Appendix; 

My LorJs, there is another Pircc cf Evidence thev have given with 
relation to James Tiu'hct, to whom the Packer was dcfircr'd at Bou'hgnt. 
Here is a VV itnefs produced to prove tn.it lie was in Town the 29th of Ay- il, 
rptz, and he could not be inilbkcn, becaufc he had paid him Muncy, 
and he had entered it in hi* Book. The Evidence goes no farther than to 
prove, that one James TJhct , that was a tall black Man, was th n In 
Town ; but ir doth not appear that this was die Perf n mentioned to have 
taken this Packet at Boulogne, and carry 'd it to Paris : So that their Proof, 
as to this Matter, isinfumcem. 

But we dial I flu-w your Lordlhip;, from an Account we have here from 
Mr. Crawford , hi; Majefiy’s Rdident at Paris, that this Jenr.r, Fid. .: 
came to Paris that very Day, a* he is mentioned to have trough: thole 
Letters to Paris, and w..s actually there at that Time : and that we ham- 
b If apprehend will be a full Anftvcr to them, and lake away any Ground 
of Suppofition, that the Evidence they have given concerning Jrnsut 
Talbot, can be apply'd to that James Talbot who received the Packet at 
Boulogne . 

As to the Evidence relating to Mr. Kelly’s being in Town the 20th of 
April, we humbly apprehend, from what hath been faid, it is not material 
whether he was there or not ; but they have not proved it; for Mrs. Kit- 
bourne and her Maid, the two Wimeires produced by them for this pur- 
pofe, fav, that he came to Mrs. Kilbourne's Houfe the latter End of April, 
they believe the 20th, but they are not pofitivc as to the Day- If he had 
been at Mrs. KUbam nts the 20th of April, it is no Anfwcr at all to o ;r 
Evidence, and the ftrong Circumftances there arc to induce a Belief, that 
tlie Letters might be dated at another Time than really they were 
written. 

My Lords, another Evidence is Mr. Pope, a Gentleman of Learning, 
with whom my Lord Bifliop of Rochejlrr uled loeonverfe ; and he rives you 
an Account that he knew nothing oi this Gonfpiracy ; that tire Ijflhop ne- 
ver opened his Mouth to him about it, nor acquainted him with it ; that he 
3 M was 



Prmiccl image digitised by die University Southampton Library Digitisation Unit 



(453 ) 



1 94. Proceedings a^ainjl BijJjof Atterhuiy, 



9 G. I. 



was frequently with him, and their Difeourfe was only about Matters of I 

No doubt my I-ord Bifhop hath converfcd with Perfons on different Sub- : 
jecti. to whom he would communicate nothing of an Affair of this Nature. 

’ My Lords, upon the whole Matter wc mull fubmit it to your Lord- 
fliips", whether we have not made out the Charge againft my Lord Bifhop 
of Rtthtjitr to your Lordlhips Satisfaction 5 if not by legal Evidence, yet 
by E viJence that will fatisfy and convince any Pcrfon that will confider it. 

1 My Lords, a great deal of Regard is due to the Character and Function 
of the Reverend Prelate at the Bar: but if my Lord Bifhop of Rat^tfier, 
bath departed from his Character and Function, and hath gone and engag- 
ed in a traitorous Conipiracy, and been guilty of T reafon towards his 
Kin^. and Perjury towards "his God, we humbly apprehend, if this be 
proved, that h*s Character and Function are fo far from being a Mitiga- 
tion, that they are a great Aggravation of his Crime. 

' Wc {hall fubmit it to your Lordfhips, to do what your Lordifcips think 
is confident with Jufticc and Equity. 

[Mr. M'earg fpokc next.] 

My Lords, 

T I' mud be admitted, that the Reverend Prelate at the Bar has made 
* his Defence with the utmolf Force and Beauty' of Eloquence. 

Was I capable of anfwering it in the like manner, which I oven I am 
not, yet l fliould not think myfelf at liberty to do it, under the prefent 
Circumftances. 

For tho’ it may be excufablc, in a Pcrfon upon his Defence, to make 
jift of that powerful Inftrument of Error and Deceit, which always im- 
pofes upon the Realon, and mifguides the Judgment in proportion as it 
affects the P.iflions ; yet 1 can’t think the fame Methods jullifiable in a 
Pcrfon employ’d to carry on the Profecution. 

1 dull therefore examine the Force of what has been offered on behalf 
of the Reverend Prelate, dripp’d of the Ornaments and Colours of Rhc-to- 
rick. 

1 {hall, in the fird place, confider that Catalogue of Hardfhips, which 
his Lordfhiphas complain’d of. 

1. The firft Complaint was that of Severities and Indignities offer'd 
him during his Confinement : but the Subject of this Complaint not arif- 
ing from any of the Proceedings before your Lordfhips, 1 can give it no 
other Anfwer, than by faying, that I am very credibly inform’d ’cis a 
Complaint without Foundation. 

2. Reading Extradts of Letters was the next Hardfliip complain’d of 
by his Lordfnip, and reprefented as if they were read as Evidence againft 
him ; when it was declared by the Counfel for the Bill, that they were 
only read upon the general Part of the Bill, and did not affedt his Lord- 
fiiip. 

3. The third Hardfliip was, cxcuftng the Decyphercrs from anfwering 
fuch Qucftions propofol by his Lordlhip, as tended to a Difcovcry of their 
Ait j that is, in other Words, refufirig to do an Adi which mull prejudice 
another Perfou, and could be of no Service to his Lordlhip : for the Truth 
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ly told, he was at Liberty to read any Paper in the Trunk he fliould thb 1 I 
ncteffar/ to his Defence ; and was only refufed reading one Pap cr ) 
caufc he own’d it was for no other purpofe but to raife an Obji*t^5j! 
a Matter which had not been infilled on by the Counfel for the Bill 
he might anfwer the Objection which he bimfelf fhould raife. * JS 
Thefc things will feem incredible to one who {ball read this Catalog 
of Complaints in his Lordlhip’s Speech ; and yet tbefe arc fomc of ^ 
Complaints, which, with the Affiftancc of a warm and maftcrly Styl? 

drew Tears from fume of your Lordlhips Eyes : 

But when ftripp’d of that falfe Beauty, and examined by the fur* 
unerring Rules of Reafon, appear to be without Foundation ; and to 
been made without thatftrjct Regard to Truth, which, I ptclunic by ( oa . 
Part of his Lordfhip’s Speech, he would be thought always to have. ” 



From thefe Complaints his Lordftiip proceeds to fupport fomc of t ; 
Objediions taken by his Counfel to the Bill. 



And one of the firft Objections is of the fame nature with fome of 

nardfhips that have been complain’d of; that is ’ 

tion, did it not want the Foundation of Truth. 






The Objection I mean is, that it is a Bill cx pofl fade : Your LordQj; w 
have heard a great deal faid upon the Hardship* of Bills tx {.oji fa&to. , 

Wc have been call’d upon to {hew againft what Law he has offended* 
it has been faid, if he has not offended ag.iinft any Law, will you makjj 
Law in his Cafe, which will not be a Law in the Cafe of any ether Mao[ 
This is a furprizing Objection. 

The Notion I always had of a Law expo/} faflo was, where a Fadlvv® 
made criminal by a Law, which was not fo at the time that Fadt 
committed. 

But is that the prefent Cafe ? Was it no Offence, before this Bill j» u 
brought in, to correfpond with the Pretender and his Agents, in order® 
fubvert our Conftitution ? 

Are we to be call’d upon to fliew againft what Law this is an Offence! 

Or to havta Complaint made, that in punilhing a Man for fuch 13, 
Offence, you are making a Law in his Cafe, that will not be a Law fo 
the Cafe of any other Pcrfon ? 

I hope it will be a Law in the Cafe of every Man that equally defervti k 



But his Lordftiip is fenfible of this Anfwer, and therefore gives it 
rv artful Turn, by applying it, not to the Fact, but to the Evidi 
His Lordlhip Items to argue, that accumulative Evidence is as unrcafo*.| 



Cl 



of what they tcllificd, depended upon the Skill and Integrity of the Decy- 
1011 the Method of coming at that Skill, which they 



could not difclole in fo publick a manner, without doing a manifeft Pre- 
judice to thcmfcfves, which no Witnefs is evercompell’d to do. 

4. The next Hardfliip is of the like nature, the not fufftring the Clerks 
of the Poft-Oflicc to be examin’d, as to the Method and Authority by 
which they open’d Letters, by which they might have been fubjcdlcd to 
the fevere Penalties of the Statute 9 Anna, if they had not cxa&ly purfu- 
ed the Methods preferibed by that Statute. But his Lordfliip’s Innocence 
could not poffibly have been msnifeftcd by it ; for are the Letters lefs cri- 
minal, if the Pcrfon who flopped them did not pundtually purlue the Di- 
lcitions of that Statute i It would be thought a Itrange Defence in a com- 
mon Offender, if, inftead of proving his Innocence at his Trial, he fliould 
objedt that he was taken without a proper Warrant; which, if true, 
don’t make him the lefs criminal. 

5. The fifth Hardfliip was refufing to let Mr. Lewis declare any thing 
that came to his Knowledge bv his being employed in the Secretaries 
Office fome Years ago. This Hardfliip could be added only to fill up the 
Catalogue of Complaints, fincc, noiwithftanding your Lordfhips Order, 
Mr. Lewis did declare w hat he was call’d for, tho’ he afterwards own’d, 
that he came to the Knowledge of it by being employ’d in that Office. 

6. Thefixth Hardfliip was in reading an Examination not dated, fign’d, 
or fworn. But I apprehend the Counfel for the Bill have more reafon to 
complain of Hardfhips of this fort, in reading Papers on behalf of his 
Lordlhip as Examinations fign’d and fworn, without ever proving that 
they were fign'd or fworn to, or that any fuch Perfons were ever exa- 
min'd ; whereas the Examination hinted at in the Bilhop’s Complaint, 
was read as an Examination, or rather Cdf-feffion of a Pcrfon fince dead, 
not fign'd nor fworn to, and fairly left to your Lordlhips, to have fuch 
Weight as the nature of the Evidence deferved. 

7. The next Hardfliip, viz, that of reading Letters wrote by another 
Perfon, without Proof that they were wrote with the Prelate’s Privity, 
is begging the Queftion upon the whole Proceeding. For whether there 
was Proof of their being wrote with his Privity or not, is the Subject of 
the prefent Enquiry. 

8. 9. The two I aft Hardfhips complain’d of, feem to becalculated for 
Perfons without Doors, who arc Strangers to what pafs’d at your Lord- 
lhips Bar, that he was denied a Copy of the Letters in Cypher, until the 
Trial was fo far advanced that he could not make the proper ufc of thofe 
Copies. Will any one who reads this Complaint in his Lordfhip’s Speech 
imagine, that after he had a Copy of thofe Letters, he had twice as much 
time for his Decvphcrers to perufc them as he himfelf defired ? 

Or will a Perfon who Hull read the next Complaint in his Lordfhip’ 
Speech, that he was refufed to read any of the Papers contain’d in the 
Trunk that hid not been read by the Counfel for the Bill, ever .be per- 
fuaded that his Lordfhip read the rhree firft Examinations of Neynot , that 
had not been read by the Counfel, the Papers taken in Neynoe’s Pocket, 
the Certificate of the Surgeon return’d by Mr. Crawford, neither of which 
had been read by the Counfel for the Bill ; that his Lordfhip was exprels- 



able as accumulative Treafon ; and objects that Proofs which communi,l 
cate Light and Strength to each other, have only the Formality, withojjP 
the Force of Evidence. 

This Objection is deftrudtive of all Proof that is not Mathematicilj'l 
for all other Proof muft neceflarily be what he calls accumulative. 

That is, it confifts of a variety of Fails and Circumftances laid togt-l 
ther, fufficicnc to induce a Belief whi.h any of them fmgly would not" 
This is the very Principle upon which the Trial of every Mattel o| 



Fait, not capable of a Demonftration, does and muft proceed. 

Your Lordfhips, in the next place, have hca-d a firing of OSjeitioro I 
that have been repeated againft each of the Bills. 

That a Subjedt of England ought to be tried according to the L:.ws d 
England and Magna Char la : 

To be convicted by legal Evidence 

And that Diftiuction between legal and parliamentary Evidence is abfurJ. 

All thefe Pofuions I agree to ; 

But at the fame time 1 muft affirm, that this is a Trial agreeable to the 
Laws of England and Magna Cbarta ; and that a Proceeding of this Nj* 
ture is as ncceflary a Part of our Conftitution, as the Ellablifhmcnt of the 
ordinary Courts in iVjhninJier Hall. 

The Difference betwteu parliamentary and legal Evidence, taken in the 
general Senfc of the word, Legal, is improper.” 

And I affirm the Evidence, which has been offered in fupport of thil 
Bill, is legal Evidence. 

What is legal Evidence, depends upon the Nature of the Inquiry, and 
the Judicature before which the Inquiry is made. 

Depofiiions in writing are not legal Evidence in a Court of L3W, but 
they are legal Evidence in a Courc of Equiry. 

Upon an Indictment for Felony, or any other Mifdemeanour, onefingk 
pofitive Witncl's, or Circumftances only without any pofitivc Witnefs » 
the Fail, is legal Evidence. 

But upon an Indictment for Treafon, the Law requiring two Wirncffs 
in the Courts below, one Witnefs, or Circumftances, is not legal Evidence. 

In parliamentary Enquiries, which are excepted out of that Adi and , 
not rertrained by any other, every thing is legal Evidence which may pro* 
perlv tend to a Difcovcry of the Truth. 

I can’t think myfelf at liberty, at this time of Day, to mention wh*t 
fell from the other fide, againft the Power of the Parliament in general*: 
and the rather, becaufe the nextObjedtion which they relied upon was in* 
troduced with an admiffion of that Power. 

But they fay it ought never to be cxercifcd but in Cafes of NeceffitJI 
and inftance particularly in the Bill againft the South Sta Directors, as* 
Cafe of that Nature. Is there any Companion between the Offence of 
thofe Men, and of one who has endeavoured to fubvert our whole Conftb 
tution, todeflroy our Religion, our Libertv, and every thing that isv»- 
Itiable l 

When wc reflect that thefe Endeavours have been conftantly carry if? 
on ever fince the happy Eftablilhmcnt of the Proteftant Succeffion ; 

That the many Difcoveries of their Plots, the many Examples of p»*j* 
lick Jultice, ha> c had no other Effect, than to make them more fubtR 
and cunning how to avoid the common Forms of the Law: 

Thefe Reflections fhew ihcNeccfiity of fuch a Proceeding, to convince 
the World, according to your Lordfhips Report, that as Artifice and 
Difguife don't Kfl'en the Danger to the Publick, nor mitigate the Gum 
„r ,5- ( .v,... , ...a. • - - - — 



of the Offender, fo neither ought they to protect him from Punifhme"^ 



The next Objection was addrrfle^ chiefly to one Parr of your I 
{hips, who were told that no civil Power upon Earth could deprive a 
of the Exsrcife of his holy Fundtion, but that mult be done by »not®^ 
Judicature; and therefore it was obferv’d by one of the Counfel, W* 

where*** 
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v— ^ver UTue is join’d in the Common Law Courts, whether Bifhop or 
the Court where fuch I flue is depending, ibu'fi write to the Metro- 
„ t . rrv it, according to the Law of the Church. 

to make the 



DO, 



i Act of Parliament can deprive a Bifhop, fo 

dune 1 )' him afte-.vards invalid, is a Controverfy nor proper at this 



lime; 



hiit it will be admitted on all hands, that an Ad of Parliament 
(cftniii a Bifhop flora the Excrcife of his Function within any Part 
* 7 ' j,,-* Kingdom, fo as to make the Exercifc of it Criminal in him, or 
. jnv that aflifts him. And l believe if this Bill fhould pal's into a Law, 
L,d tli 7 re fhould be a Queftion, whether his Lordihip was afterwards 
Biflii'P of Rscbrjlrr? the Courts of Law, upon producing the Ad of Par- 
would hardly think it nccefliiry to trouble die Metropolitan. 

H,s Lordihip has been pleafed to lay, that this is the firft Inftancc 
a Member of this Houfe V>as been judged in another. 

1 wonder that his Lordfhip, who is fo great It Maftcr of our Englijb Con- 
«j ul tion, ftiould have forgot the Cafe of one of his Predeceflurs in the 
g eC of Reehejier, in the Reign of Henry V 111 . againft whom a Bill was 
brought in the Houfe of Commons, inflicting fevere Pains and Penalties, 
w |,jeh parted in that Houfe, and afterwards received the Approbation of 
jjjij, anil the Royal Aflcnt. 

They nave clofed their Objcftions to the Bill, with a very pathetick 
Admonition again it the Confluences of it. 

They fay the wifeft Man can’t forefee, nor the mod innocent Man de- 
tJare fcimielf fafe from the Confequences of this Bill. 

That a wife Man fhould not be able to forefee what will happen here- 
after is not very ftrangc j 

But he mult be a very wife Man indeed, in my poor Opinion, who 
cJ u fotefec any danger to Innocence from the Proceedings upon this Bill. 
Your Lordlhips have attended with the utmoft Patience, for (even Days 
together, to the Proofs for and againft this Bill ; and have given the 
falon accufed all the Opportunities, afforded him all the Afliftancc 
wjgble to make out his Innocence. 

rt.'td whoever lhall ufe this Precedent as a handle for Opprcflion and In- 
juftic-. , would certainly be guilty of the fame Opprcflion and Injufticc 
Without this Precedent. 

The next Part of their Defence Confiftcd in Obfervations upon the 
Evidence for the Bill. 

They raife great Triumph from N.-ytw' s Examination, which they 
would reprefent as the Foundation of the whole Charge, or offered as 
fuch by the Counfcl for the Bill. 

But if it was, they have been fo far from weakening, that they have 
added Strength to that Foundation. 

As to the lnconliftcncies in it, they are not Neynoe’t , but Kelly’s. As 
to the Tale they have told, that at the very Time when he was deluding 
i great Man with Confelfions, either to get Money out of him, or to 
find an opportunity of making his Efcape, he fhould declare to Skeenr and 
to Steward that what he had coufeflcd was falfe ; 1 fay, as this is impro- 
,bablc in itfelf, fo it appears by our Evidence to be a mere Fi&ion of then- 
own, without any Poilibility of being true. 

It appears to be an Attempt, by a parcel of defperate People engaged 
in the fame Intcrcft, to we, ken NtyusS s Evidence, whom they looked 
upon as a Betrayer of their Caufe and Party. 

From the Evidence of Neynoe they proceed to the other Evidence. 

And here they tell your Lordlhips that we have fupported the Bill by 
Innuendos, Arbitrary and Invidious Interpretations ; that when a Wo- 
man is named, it means a Man ; that two different Names fignify the 
fame Perfon; that Books of Account, and mercantile Terms, by a new 
kind of Metaphor, arc taken in an ill Senfc : and all this aftifted with 
the Whimfies ami Conjectures of Decyphcrers. 

Thefc are pretty founding Exprcffions ; but, when confider’d, are no- 
thing but Sound. 

Is it an arbitrary Interpretation, when a Letter fays, I'faw Mrs. tlling- 
ten, He is in great Tribulation for poor Harlequin, but Air Obligations 
ate the fame, which he defiles may be made known ; to apply this to a 
Man? When two Letters arc wrote by the fame Perfon, but flgn’d by 
different Names, to apply thofe two Names to that Perfon ? 

I When Letters give a Caution not to write any more, till new Books of 
1 Account can be fettled and lent over by fafe Hands; 

Becaulc thofe who have got Part may by the fame means have got the 
i Whole : 

To exprefs a doubt whether they have been betray’d by falfe Friends, 
or an open the Enemy : 

To talk of having Wine, but wanting Barrels : of the Abfence of the 
l King and Court, as affording a proper Opportunity of fending over and 
i Wling their W inc : 

A Man muff have laid afidc his Reafon, that can think this the Language 
°f Pcrfons really dealing in a mercantile way : Tis the plain and (Jom- 
raon Cant of a trcafonable Correspondence. 

They next objed to the unrcafonablenefsof applying the Circumft.tnces 
Which relate to Janes and lllington to the Bifhop of Rochtjhr. 

^Vas Nobody elfe beffdes the Bilhop out of Town ? Was he the only 
"“t^that had the Gout, or who loft his Lady at that time ? 

Were tltefe Queftions to be alkcd fingly, they might be anfwer’d, 
•hit there were other Perlons in the like Circumftances. 

Hut then the Anfwers would be nothing to the Purpofe. 

The only Queftion applicable to the prefent Cafe would be, Is there 
110 Perfon who was in Town on the feventh of May, out of Town 
the tenth and fourteenth, in Town on the fifteenth; whofe Wife 
the Week before the thirtieth of April, he hiinfclf then ill of the 
; to whom a Dog was fent from France of the name of Harlequin, 
broke its Leg, and was brought to Mrs. Barnes , by Mr. Kelly , in 
Wdsr to be cured ? 

Thcfe arc the Circumftances of Janes and lllington, and they arc every 
prov'd true of the Bilhop of RecheJ/er-, and I believe your Lord- 
'rre Can katdly think they are fo of any other Perfon. 
they faid they fhttuld fallify fever al of thefe Fads ; but they have 
Lid i,. 7 7 

jv " ,be Papers they have produc'd from the Surgeon concerning the 
jS» he contradicts himielf. 

11 the firft he fays, he gave Mr. Kelly a Doe for his own ufe, to difpofe 
^ ^ he pleafed ; 



In the fecond he lays, ho gave it for Mrs. Barrie:. 

But Mrs. Bonus tells you, that the Dog doftgn’d for the Bilhop was 
in her Cuftody, when the other given by ttie Surgeon was expected over. 

T heir Attempt to difprove the Circumftances of being in Town, has 
met with as little Sueccls. 

In a Letter of the feventh of May, ’tis faid Mr. lllington is come to 
1 own for a Day only. 

Wc Ihcwcd that the Bifhop was in Town upon that Day; they an* 
fwer us by faying, he ftay’d in Town two Days after. 

Does this dilprove h:s being in Town upon the feventh ? or does it 
Wl jb'-j Pr ^ fof , his bein o then in Town, becaufe he alter’d hismind, 

a,1 ^“ ald u '’° Days longer than perhaps he at firft intended ? 

i his Is the only Attempt they made to difprove any of the Circumftances 
relating to Mr. fanes and lllington. As to the other lnlfanees which they 
pretend to difprove, they relate to H'ejhn and Rig, *,,<1 werc nor metl 7 _ 
tioned by the Connie] for the Bill. 

They next objed to the Method of proving the Similitude of Hands and 
oblerve, that the original Letter prove! to be Mr. Kelly’s, and the thrce*Le;- 
ters applied to the Bilhop of Rochijier , are dated at four Months diftance • 
and how is it poiGble, that the Clerks of the Port-Office Ihould be able to 
fwear upon their Memories that they are of the fame HmJ- writing ? 

This is not a fair Reprefcntation of the Evidence : For the Clerics told 
your Lordlhips that there was not anyone Poll, during all that time 
which did not bring lomc Letter in the fame Hand, all which they copied* 
and had by that means contracted a perfect Idea of the Hand ; fo that they 
did not fwear from Memory, but from a Knowledge gain’d bv Experience 
and many conftant repeated Obfervations upon the fame Hand. * 

There have been fome other Objections made, that are fcarce worth 
taking notice of. 

’Tis laid Mrs .lllington is in great Tribulation for poor Harleauin 
which Kelly could never fay of the Bilhop of Racbejler. 7 * 

Surely there is nothing in this; 

’Tis an Exprcffion that might be ufed of a Man of the graveft Character 
in a Letter of this fort, to the Author of fuch a Prefent! 

Mss. J/lington is mentioned eleven Days after the Bifliop’s Lady was 
dead. This is the inftance where 'tis faid Mrs. lllington is in great Tri- 
bulation for poor Harlequin , but his Obligation is the fame, which ho 
defires may be made known. 

That Jam: is mentioned in other Cyphers for other Perfons, as in one 
for the Duke of Norfolk, in Plunkett’s for a different Perlon. 

But does it therefore follow that in Kelly's he can’t mean the Bilhon 
of Roehjler r * 

It certainly does not. 

And they feem to be convinced that the Bilhop is too well deferibed 
in this Correspondence, under the Names of Janet and lllington, to doubt 
whether he is meant by them. 

And therefore they endeavour to give it another Turn, by faying this 
may be a malicious contrivance of fome Pcrfons, who have informed th cm - 
klvcs of his Lordlhip’s Motions, and the Circumftances of himfeif and 
family : And to make this the more probable, they fav that Jones and 
Jlhngtan are the only Perfons mentioned ip this Corrcfp'ondcnce of Mr. 
Kelly's , with Circumftances of this Nature. 

One would not imagine the Perfons who made this Obje£tion, had fo 
often heard the Letters read. 

L. 41. ’Tis faid, Hore is laid rip with his old Dijltmper , Hobbert it pretty 
well recovered. * 7 

E. 45. Mr. Hon: is laid up, and h it Jcmilbn, with the Gout. 

E. 49. Rep. is faid to be in the Country. 

E. 59. Ho. and Den. arc faid to be gone into the Country. 

E. 62. Nic. W. is now in Town, he is well as to Health. 

E. 64. Trotter is faid to be out of Town the next Morning. 

E. 69. Den. is laid to come to Town, Rep. and Ho. to be in the Country. 
E.7g. C. Saunders is well, and with a Friend in the Country, 7 * 

Thefc arc all Inthnces* where the fame Circumftances are men- 
tioned of oilier Perfons, that arc mentioned of Jones and lllitsgtan. 

If Jones and lllington are oftenelt mentioned, it is becaufe he was 
the principal Perlon in this Correlpondence. 

^ But this malicious Contrivance rnuft be carry ’d on by Mr. Kelly: 

It has been proved that the Letters were wrote in his Hand, that the 
Anfwers were addrerted according to his Directions ; 

That he received the Letters fo directed. 

I believe vour Lordfhips have no Sulpicion that Mr. Kelly bore an Ill- 
Will towards the Bilhop : 

I am fure there has been no Proof of it, nor of any malicious Contri- 
vance againft him. 

But, my Lords, this is the common trite Excule of every petty Offender. 
Your Lordlhips can fcarce read a Trial, where the Defendant don’t 
complain chat it is all a malicious Contrivance of his Enemies. 

1 heard this very thing warmly infilled upon a few Terms ago, at another 
Bar, and with as much Proof, by a Perlon concern’d in a Part of this 
Confpiracy, who has fince been attainted and own’d his Guilt. 

But we have gone Hill further, we have Ihewn that Kelly was an Ac- 
quaintance of the Bilhop of RaeheJIer’ s. 

Which is indeed acknowledged, without any fatisfatlory account given 
for what purpofe his Lordihip Ihould contrad an Acq uaintance with a 
young Fellow that has deferred his Orders, and is a profefied Noa- 
juror. 

Your Lordfhips, I prefume, from the Behaviour of Mr .Kells, can 
hardly be perluaded that he had no other Employment under the B*i(hop 
than to furiiilh him with Beaver- Stockings, which the Bilhop owns to 
have received from him as a Prefent. 

But wc have proved by the ftrongeft Evidence that can be, br a Letter 
under his Lordlhip’s Seal, and I may venture to fay (from the’Obfcrva- 
tioits that have been made from the Letter itfelf) undrr his Hand, that John- 
Jdn , i. e. Kelly, is the Perfon in whole Hand the Bilhop returns his An- 
fwers. No Account is given of this L-tter, by whom it was wrote, nor 
to whom, nor how it came among his Lorulhip’s Papers. 

Ail that is faid in anlwer to it is, that "tis poffible Seals may be coun- 
terfeited, or there may be fevcral Imprefflbns ©f the fame Seals : but is 
there any Proof of it? 

It 
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It appears that theTmprcflion on the firft Letter was broke when fcizecl ; 
that it was in the Hands of the Committee of th~ Houle of Commons be- 
fore the fecund Letter was taken ; which makes it impoflible to imagine an 
Itnpreffion Ihould be taken off the firft to put upon the feccnd. 

Hut his Lordfliip is pleafed to alk, Is it ngTCKblc to the Cunning with 
which he is charged, to keep fuch a Liter by him on purpofe, as it were, 
tofuniilh his Aifverfaries with Evidence? 

No, my Lords, neither do I imagine his Lord&ip knew he had it by him. 

1 1 was found amnngil iiis Papers, and, no doubt of it, was left there 
accidentally; and 'tis. by fuch little Accidents that tire moll cunning Men 
are detected ; there is no Hanger of their committing greater Ovrrfights. 

His Lord (hip is plealed toobferve. That at fir ft the Houfcof Commons 
reprefented this Letter as a Letter wrote to him; but now 'tis difeovered 
t> be wiotc by In m : It is fo, and very plainly, and his Lordiltip may 
thank himfclf for the Difcovery; ana the not difeovering it fooncr is 
furely no Objection to the Truth of it when difeovered. 

It may be urged, and has been infmuated, that if Mr. Jihnf.it is the 
Pcrfon in whofc hand the Bilhop returns his Anfwers, yet now does it ap- 
pear that thefe pameubr Letters which are applied to the Bilhop, were 
wrote by his Directions ? 

If it appears that Johnfsn is the Perfon in whofc Hand he writes, and 
that thefe Letters arc of the Hand-writing of Johnfon, figned by that Name, 
which denotes the Bilhop in the Correspondence, this will be thought a 
rcafonablc Proof that they were wrote with his Privity. 

But they laid they Ihould prove it impoflible that thefe three Letters 
ftmuld be wrote with the Privity of the Bilhop; for they bear Date the 
aoth of April, whereas the Bilhop came to Town the nth, went to Brom- 
ley the 1 2th, and within two or three Days after was taken fo ill with the 
Gout, that he had neither the ufe of his Hands nor Feet, and had a Ser- 
vant always attending him, who will prove that no Stranger came near 
him all that Time. 

If this had been made out, it would not be a Proof that the Letters were 
not dictated by him; for both Kelly and the Bilhop were in Town upon 
the j tth and 1 2th, and the Bilhop was not confined at Bromley upon the 
1 3th and 14th, when Mr. Kelly was out of Town, and probably at Brom- 
ley. And tho' the Letters bear Date upon the 20th of April, yet ’tis not to ( 
be imagined, that they were wrote upon that Day; for it requires a good 
deal of Time to reduce threq Letters into Cyphers ; and the Method gene- 
rally tifed, where tetters are to be fent in Cyphers, is to write them in 
common Hand firft, and then reduce them to Cyphers after : fo that 'tis 
probable the Subftance of thefe Letters was dictated many Days before 
they were perfected and font. 

But the Evidence given by the Bifhop’s Servants is not to be regarded. 

The firli Servant, when lie had fwom what he thought was material for 
fhe Bilhop, being picfled by a noble Lord with a Qiieftion relating to the 
Letter direfled so Dubois, refilled to give any Anfwcr, till the Bilhop 
publicklv gave him Leave ; tho’ he was fworn to fprak the whole Truth : 
which ifiews too great an Attachment to his Mailer's Intercft to deferve 
much Credit. 

He and the fccond Witnefsdid admit, that the Apothecary, or the Mi- 
nifter of the Parilh, might be with the Bilhop without their Knowledge; 
and if fo, why not Mr. Kelly, whofc Vifits required more Secrecy than 
either of the others ? 

And I inuft here obferve, that what the Reverend Prelate infilled upon, 
to add Credit to the Evidence of thefe Wiincffes, is the grtateft Objection 
to their Tcftimony imaginable. 

They tell your Lordlhips, that tho’ they were with the Bifliop in the 
Tower, yet he never once Ipoke to them concerning the Matter they had I 
given in Evidence, till they thcmfelves recollected it upon reading the I 
Report; and finding that tho Bilhop was charged with being the Author 01 1 
three Letters, dated the 20th of April, they immediately recoiled that the 
Bilhop was ill at that time, and they conftantly about him. This feems 
to be a Story fcarce credible. 

That the Bifliop himfclf, who was fo nearly concerned, Ihould not, 
upon reading the Report, recollect the Circumltanccs he was under at the 
time when thole Letters bore Date, if the Truth was as they would rc- 
prefciit it, but that the Servants Ihould firft recollect this, and fuggelt it 
to their Mailer. 

Or if the Bifliop did recoiled it, ’tis flrange he Ihould not mention it to 
thofc Servants, who were prefcut with him in the Tower, and the only 
Pcrfons, who, as they fay, were capable of clearing his Innocence. 

This had been very natural, and proper under bis Circumftances : and 
his not fpcaking to them firft, could hardly proceed from an unreafonable 
Scruple, left he Ihould be fufpeded of laying a biafs upon them; fince 
his Lordfliip has, after he kn. w they wer^to be Witncffes, given each 
of them a Place under him as Dean of IVeJtJninJler. 

The reft of the Servants that were called, tho’ they contradid the firft, 
by admitting that two other Gentlemen were at the Bilhop’s at Bromley, 
during the Time in queftion ; yet they plainly (hew a greater Regard for 
their dialler’s Intercft, than for Truth: for though one of them was but 
the Helper in the Stable, and another the Nurfc that attended his Lady in 
her lllncfs, yet they take upon them tofwear, that they verily believe no 
Stranger could be with their Mailer in private but they Ihould have known 
of it, and that they never knew of Mr. Kelly's being there. 

Every body’s Obfervation muft fuggcll to them that fuch a Belief mull 
be without Foundation. 

The next Arguments ufed on behalf of the Reverend Prelate at the Bar, 
were railed from his unambitious, refigned Temper of Mind, and from the 
Style of the Letters laid to his Charge, That ’tis not probable he Ihould 
ufe fo indecent un Exprcflioii of ierfuns he was concerned with, as recall 
them pretending, unfupptrted People. 

What Weight there is in thefe Arguments, I mud fubmit to your 
Lordlhips, who are much better acquainted with his Temper and Style 
th3« I can pretend to he. 

The laft thing prefled by the Reverend Prelate, is a folecnn Proteft2tion, 

I cannot lay of Innocence, bccaufc it feems to me to bo conceived in 



9°- I- ( 4.58) 

fuch Terms as not tocontraJid any Part of the Charge infilled upon 
the Ccunfel for the Bill : * 

It is chiefly calculated to anfwcr fome particular Circumftances ^ 
Times, without any Denial of the general Charge, or the Icaft DcclarL 
tion of Alredion or Loyalty towards his prelcnt Majefty. 

But if his Protdlations amounted to adrred and pofitive Denial of ft*. 
Charge, they ought not to have any Weight with your Lordlhips, f ln 
this is a Defence equally in the power of the mail guilty as well as the 
nocOnt : a little Proof is better ttian many Protcftations. 

And 1 can’t help obferring upon this Head, and I hope h s Lordfljj* 
won’t impute this Obfervation to III -nature, but a Seale of my D ul ? 
which obliges me to make all proper Obfervations, Thar it appears ^ 
Lordfliip has not always that ftrid Regard to Truth, which he ought tn 
have, by the Papers taken upou his Servant at the l ower. 

The Nature of the Punilhinent has been much talked of in the Coutfcrf 
thefe Proceedings, and great Lamentations made upon it, but fureJy with, 
out any Reafon. 

For this Argument fuppofes the Party guilty of the Charge, orelfc * t j, 
ridiculous toobjed to the Severity of the Puniflunent. 

And I may venture reaffirm, this is the mildeft Punilhment that ever 
was inflicted for fuch an Offence. 

His Lite is not touched ; his Liberty nor P.opcrty affected ; he is onk 
expelled the Society whofe Government he difapproves, and has ends*, 
voured to fubvert; and is deprived of the publick Employment which thi( 
Government had intrufted him with: The hnjoyment of his Lite, hi,.' 
private Eftatc, and his Liberty, under any other Government that muyb, 
more agreeable, is allowed him. | 

This is fcarce to be called a Punilhment, being nothing more than whjj 
was abfolutcly neceffary for the publick Security. 

The Commons of Great- Britain have done their Part towards providing 
this Security, and I don’t doubt but it will meet with the Concurrence J 
your Lordlhips. 

ThcCounfcl having done, the Lords in a grand Committee wenethtd 
the Bill, and about ten of the Clock at Night adjourned to IVednefdtft 

Their Lordlhips being then fate, the aforefaid Bill was read the thirl 
time, and a Motion being made, that the Bill Ihould pafs, it occafioned* 
long Debate, in which the Bilhop of Salisbury (poke as follows: 

My Lords, 

A S 1 have fometimes troubled your Lordlhips with what I had to fayijj 
J other Debates, 1 believe it will be expected that i Ihould fay fome- 
tb'mg in a Cafe lo extraordinary as this is ; and wherein a Brother Bilhop' 
is l‘o nearly concerned. 1 beg leave to begin with taking Notice of loot 
Things that were peculiarly addrtifed to this Bench, both by the Reverend 
Prelate, and his Counfcl, from the Bar. 

The firft is. That we would confider how agreeable it may be to d» 
Canons and Difcipline of the Clmrcb, in this cxtraordinaiy Manner o> ; 
deprive a Bifliop of all his Preferments ; and to prohibit him the Ufe and 
Exercife of his Fundlcm for his Life. 

As to this Objection, whatever Influence it may have abroad among ip 
norant People, when the Speeches come to be printed; yet, as to yout 
LotJIhips, who know our Conftitution fo well, 1 cannot imagine that It 
can have any Weight or Influence at all. And imleeJ when I confider all 
the Ads of Parliament relating to the Supremacy, thathavebcen madefot 
near two hundred Years; when 1 confider the Articles of our Church oig 
Canons, and the Subfcriptions that the Bilhop himfelf mull have made; 
and mull have required from others, in the Exercife of his Function as I 
Bilhop ; when, I fay, 1 confider all thefe things, it is matter of Wonder 
tome, that fuch an Objection Ihould be made, either by a Bifliop of tlx 
Church of England, or by a Lawyer of the Kingdom of England. 

I do not indeed recollect above one inftance of a particular Ad of Par- 
liament made to deprive a Bifliop; which is, that of Fijher, Bilhop tf 
Roehefter ; who was fo deprived in the Time of Henry VIII. But, as to 
general ACts of Parliament, whereby both Bilhops and Presbyters haw 
been deprived of their Preferments, we have a good Number. Thus, in 
the Beginning of Queen Elizabeth's Reign, almoft ail the Bilhops of £«- 
land were fo deprived: And at the Revolution, many were fo; and ill 
might have, been fo, if they had not complied with the Terms of the Aft 
of Parliament: And at the Rcftoration, many hundreds of Presbyters weW 
deprived in the fame manner. And I conceive that it cannot well b» 
doubted, but that the fame Authority which can make Laws by which ih* 
whole Bench may be deprived, may exert itfelf in a particular Cafe, « 
they have juft Rrafons for it. 

As to the Trial of Bilhops for any Crimes they Ihall be guilty of, ** 
are to confider the different Nature of thc-Crimes of which they af« 
accufed; and the Trial by Law mull be accordingly. If the Crime bed 
an Ecclefiallical Nature, fuch as Lccleliaftical Courts can Cake Cognizaitf* 
of, as Simony, Hercfy, and the like ; the Trial regularly muft lie by d* 
Arch-Bifhop of the Province, taking to his Affillanc; fomc of his Suffrage 
Bilhops. But even in this Cafe, if either the Arch-Bilhop Ihall, upc» 
Complaint, negled to try him ; or, if upon Trial he Hull acquit and *b* 
folve him, the Accufer may appeal re the King in Chancery : Whig 
Court may appoint a Commif&on of Delegates, who may, by th* 
Authority of the Crown, judge him, deprive him of his llilhopricL 
prohibit him the Ufe of his I* unction for his Life (if the Crime deferve it)i 
though he were before acquitted by the Arch-Bilhop. But if the CriB* 
be of a Civil Nature, fuch as Trcafon (which is the Cafe now before ush 
the Ecclefiallical Authority has nothing at all to do with it; 

Ihould any Ecclefiallical Judge attempt to meddle with ir, he 
be judged to attempt againft the King’s Crown and Dignity, iai 
quickly have his Proceedings flopp'd, by a Prohibition out of *■* 
Temporal Courts. And I would beg leave to obferve further 
that were this Bilhop re be tried in the common Courfe of L** 
for the Crimes whereof he is accuftd in this Bill, it muft 
either by your Lordlhips, as a Member of this Houfc ; or by the Judc» I 
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Jury in IVejlm infer- Hull. I would not 31 prefcnt fay which, be- 
ll'd wo ulc! lead me out of the way : Hut in this Cafe, if cither your 
c * 1 5fllil#» orl * lc J u ^g cs below, fhould pal's Sentence upon him for the 
^<bn“ which he is here a ecu fed, that Sentence would, ipfo fails, de- 
Tf* 9 jjjjjj 0 f the Bifhoprick : It would alio make him liable to lofe his 
P*. --but it would not, ipfo fall a , take it away, as it would hia Bifhop 
l; 1 !’. fj e might, notwithftanding that Sentence, live many Years; but 
- the Moment of it, would be no more Bifhop of Ruhtfitr. 

®Thcfe Things, I humbly conceive, arc abundantly fufficient to anfwer 
. firft Difficulty; and therefore I fhall add no more but this one Ob- 
■ * a fion; That the way that is now taken to deprive him, is the only 
** r t ljat I know of, wherein the Bifhops can have any Part in the 
Alienee of Deprivation. 

0 ^-j, e next Thing that was fuggefled from the Bar, particularly to this 
_ i!C h, was. That we fhould confider well what wc arc doing, and have 
that we do not, by concurring in this Bill, make our Titles to our 
•Aopricks precarious. 

° fc , to this Admonition, the Anfwcr is very eafy. That it becomes us, 
w= have the Honour to have Seats in Parliament, to take care to do 
lulhce > on one fide, to the Prifoncr, lb on the other fide, to our 
Ping and Country ; and to truft in God, that in fo doing we fhall nci- 
jhcr huttourfelvcs, nor our Succeffors. But, fo far as juft Judges may 
look to Events, the Argument feems to me to lie the other way : For, if 
Iji want doing Juflice againft Traitors to King George, the Pretender 
(hould happen to prevail, (which God avert) the Title of Proteftant Bi- 
jj,,>ps is like to be very pre.arious indeed. 

As to the Power of Parliament to pais Bills of this kind, the Parliament 
jlway 5 hud it* has frequently exercis'd it, and always mull have it ; it 
^ |0 g clTcntiai to the very Being of the Supreme Power. The Lives and 
Libbies of every Man in England are fubjc£tto it : and though the Excr- 
ete 0 f this Power may be dangerous to Perfons who will venture upon 
jtyfonable Practices, trolling to their Cunning and Artifice to fkrecn 
( hcm from the Law; yet I have that Confidence in the Integrity ami Jut- 
tier of the Crown, and two Houles of Parliament, that, fo long as this 
£*amplc is followed, of giving a full and fair Hearing to the Pcrlons ac- 
(ulrd, innocent Men cannot ealily fuffer; or, in all Events, that if Cor- 
ruption or Faction fhould ever fo far prevail, that there fhould be Dan- 

J er to innocent Perfons, it will be much eafier to corrupt Witncflcs or 
uries, or to find other Methods to deftroy them, than it will be to prevail 
upon a Parliament to do it : As I am perfuaded thar, in this particular 
C.fc, had there been any Corruption, fome other Method would have 
been found out, more effectually to come at the Pcrfon concerned than 
this is like to do. 

The la ft Particular that the Bifhop peculiarly addrefs’d to this Bench, 
was. That wc would confider the Words of St. Paul to Timothy ; Again/! 
on hitler restive not an Accufation, but before two or three Wilnefjes, i Tim. 
t iq. The Sen fe of which Words his Lordfhip underftood to be. That 
ar> Accufation fhould not be fo much as received again It an Elder or Pref- 
bvter, and much Id's againft a Bifhop, but upon the Oaths of two or three ! 
Witnefles. 

In anfwer to this, I beg leave to obferve, that our T ranfiation renders 
the Words, not, upon the Oaths , but, before two or three Witncflcs: 
which feems to import a very different Senfe from that his Lordfhip puts 
upon them. But, not to enter into any critical Examination of the T ruth 
ol our T ranfiation, or what the real Senfe of the Words is, I would only 
maketbefe two fhorc Obfervations : Firft, That the Senfe the Bifhop puts 
upon them, tnat an Accufation againft a Prtfbyter or Bifhop, mull not 
be fo much as receiv’d into Court, but upon the Oaths of two or more 
Witncflcs, is not prafh’fed in the Church of England ; and, 1 believe, 
never was praQifcd in any Chriftian Church whatever. 

The fecund Obfcrvation I would make, is. That whatever be the Senfe 
of thefe Words, it regards only ihe Conduit of a Bifhop towards his Prcf- 
bvters; but certainly was never intended to give a Law to the Supreme 
Power of a Kingdom, in its Proceedings in Cafes of High-Treafon, 
againft any Subject whatfoever. 

But the Bifhop urges further, that the Jtwifh Law did require at leaft 
two or more Witnefles in all Judicial Proceedings; and from thence in- 
fos, that it ought to be fo amongft us. 

in anfwcr to this it may bcreply’d. That this is a Part of the Judicial 
Law of the Jews , which was not given to us, and therefore doth not ob- 
lige us any more than the reft of that Law doth ; except where the Rea- 
fonof the thing lays an Obligation upon us. But, indeed, I am of Opi- 
ui'jti, that that Law doth oblige us, fo far as it was intended to oblige 
‘bon, and fo far as it can be adapted to the infinite V ariety o; Cafes that 
ni uil happen in Judicial Matters. That Law is very fhort, and therefore 
JJiufl Rave many Queftions that may be made about it undetermined : I 
*“*11 a * prelent take notice of thefe two only, which may be material to 
prefen t Difpute; the firft is. Whether the Meaning of it be, that all 
GrotrovcrficE and Accufations whatever mufl be determined by Witncf- 
and no other way f or. Whether upon Suppofition that the Matter be 
be determined folcly by Witnefles, and no light can be brought to it 
an y other way, that then the Witnefles mufl be at leaft two ? The fe- 
5®® is, Whether thofe Witnefles mufl fwear diredtly to the Fadt; for 
Inllance, that they faw fuch a Man murther another, or the like ? or wh?- 
r* r it may not be fufficient, that they fwear to fuch Circumflanees, as 
|°' Cr a ftrong and violent Prcfumption that fuch a Fa£t was committed 
“y fitch a Perfon r 

Thefe things are left undetermined in that fhort Law of the Jews ; but, 
h “mbly conceive, are fufficiently determined by the Nature of the thing, 
b y the Laws of all Nations, and particularly of our own. it is true, 
•noeed, that in Cafes of High-Treafon, wc have from Political Coafidc- 
**Uons determined, that there mufl be two pofitive Witnefles to fome 
or more Overt- Adis of the fame Treafon : but, as to all other Crimes, 
*t equally affeci the Lives and Eftates of all the Subjects of England, 
h |S is not the Cafe ; and Men may by Law lofe their Lives when there is 
‘ fo much as one pofitive Witnefs to the Fadl. I beg leave to explain 
v °l. VI. 3 
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this in the Words cf my Lord Cbibf Juflice Coif, 

* Whin a Trial is by Wiintjfn, 4 r eg aim If she Affirmative • x fnft. fit. L 
‘ ought to be proved by two or thru It' tneffes ; hut when the 

* Trial is by I'erdtO of twelve Men, tin re the Judenmt is not given upon IVlt- 

* nejfit, or other Hind oj Evidences, but upon the VtrdiR ; and upon fueb Evi- 
‘ dm, eels it given to tue Jwy, they give their Vv -edit ; and many linns Junes, 

1 together with other matter, / much induced ly Pi .fimptin.' <4r.d, indeed, 
if no M-;n could be convicted of Murder, or Rocb.iy, or other Crimes of 
that Nature, but by two pofitive W unefFs that faw the hadl .lone; no*- 
thina would be eafier or lifer than the Commiffion of thofe Grimes; and 
no Man could have any Security, citner for his Pcrfon or his Iflaie • 
And therefore, if in Cafes of High Treaf n our Law requires pofitive 
Witnefles, it is not from any moral Nrceffily, or point of Conlciencc; 
but from political Rcafons, which mufl, and always will be, fubiedt to 
the Judgment of Parliament. 

Having now done wrh what was from the Bar peculiar I y applied to this 
Bench, and having, 1 hope, given a very plain Anfwcr t-» it, I now beg 
our Lordfhips Leave to proceed more dircdlly to the Bill itftlf. And 
ere two things are neccfi'arv to be conftdcrcd, in order to convince 
vour Lordfhips, that it is a Bill fit to be palled ; The firft is, the Law*- 
fulnefs of it ; the fecund is, the Prudence or Expediency of it. 

As to the Lawfulncfs of it, it will be neccfl’ary all'o to confider two 
things ; firft. Whether your manner of Proceeding in this Bill be lawful l 
fccondly, Whether the Bifhop be really Guilty of the Crimes charg’d upon 
him? 

As to the manner of Proceeding, many things have been objcdled : 
That it is by way of Bill, and not a Trial in the C'outfe of Law ; That 
Evidence has been admitted, that would not have been admitted in any of 
our Courts; That thefe Things are contrary to the Liberty of the Subject; 
That every Subjcdt has a Right to the Laws of his Con try; and I hat 
he has an Injury done him, if he be denied the Bern fit of them. This I 
take to be the bum of what has been objected againft the Juflice of your 
Proceedings in this Bill. 

In Aniwer to thefe Objedtions, I beg leave to confider, firft. Wherein 
the Liberty of England confilts ; which is a Point commonly pretty much 
miftaken. Many People are apt to imagine, that the Difference betwixt 
us, and fome of our neighbouring Countries, is, that they arc under Ab- 
folute Power, and we ate not ; whereas, in truth, all Countries tlut are 
Supreme within therafclvcs, have equally an Abfolutc Power ; and in the 
Nature of the thing it cannot poffibly be ntherwife : No Government can 
fubfift, if there be not a Power in it to change, to abrogate, to fiificnd, 
or difpenfc with its Laws, as Ncccffity or Conveniency fhall require; 
which is what we call Abfolute Power : and thetefore, the Difference be- 
twixt one Government and another docs not lie in this, that one has fuch 
a Power and the other has not ; but lies merely in the Difference of the 
Hands in which this Power is placed. Where this is placed in one Hand, 
in the King, we call that an Abfolute Monarchy. Where this is not 
folcly in the King, but only as he adls in conjundtion with the States of 
the Kingdom, that wccall a Limited Monarchy ; and the People that live 
under fuch Government, are called a Free People; bccaufe they live un- 
der Set Laws, which could not at firft be made, nor can afterwards be al- 
tered or difpenfed with, but by their own Confcnt. However, there is 
ftill in fuch Countries, a Power equally above all thoir Laws, as there is 
in the tnoft abfolute Monarchy in the World. 

What I have faid upon thisfirll Head, will in a great meafure explain 
a fecund Qyeftion: What that Right is, which the buhjedlsof thisCoun- 
try have to its Laws ? Which is, in fhort, a Right to claim the Benefit of 
them againft the Crown, or any Court acting under the Crown, till the 
States of the Kingdom (which arc virtually every Man in the Kingdom) 
think fit to confcnt to the Alteration of them. The King is indeed Su- 
preme, but his Power is only according to the Laws in being : By them he 
is bound toadl, and if any of his Officers adt contrary to them, what they 
do is null and void ; and they are punifhable for it; and the Subjects have 
a Claim of Right againft them. But if the King and his People think 
fit to come to a new Agreement to alter any fuch Law, there’s an end of 
all Claim of Right in the Subjcdt: the Claim is taken away by th. ir own 
Confcnt; for, as 1 faid before, every Man in the Kingdom virtually con- 
fents to whatisdoneby an AS of Parliament.’ 

And there is an abfolute Ncccffity that there fhould be fuch a Power as 
this in every Country ; for the State of human Affairs is lo changeable, 
chat it docs not admit of any 'jet of unalterable Laws. What is good at 
one time, may be dcftructive at another; and what is gtner ally good, may, 
under particular Circumflanees, require a Difpenfation by a proper Au- 
thority. And here give me leave toobferve to your Lordlhips, the Dif- 
ference there is betwixt the eternal Laws of Juflice and Righteoufncfs, 
and all pofitive Laws whatever. That as to the firft, we are made lor them, 
and the nearer wc do in all things 'conform to them, the more noble, and 
lovely, and excellent Crcatures"we arc : but as to pofitive Laws, they a:e 
all made for us ; and the more they conform to us, the more they obviate 
all our Wants and Difficulties, the more they anfwer to all our Ncctffi- 
tics, the better they arc. 

As to what is complain’d of, that your Lordfhips have admitted Evi- 
dence to be read that would not have been admitted in the Courts lu low : 
I conceive, that acling in the Capacity you now do, you have a full Power 
to do it, and have not broken any of the general Rules of Juftice by it. 
You have let in all tbelight that you thought might be proper to ti.e you 
a full Knowledge of the Matter; and in the Capacity you now act, I 
cannot but humbly be of Opinion, it was your Duty to do fo : but in 
forming of your Judgments, 1 take for granted, that your Lordlhips will 
diftinguifli, and lay no more Weight upon anv thing then 't defvrves. 

As to the Rules cf receiving Evidence in TVtJUr. njler-H.ill, I conceive, 
that they are no Part of natural Juflice, but only artificial Rules fram'd for 
Conveniency ; and bind no Courts, but as they have agreed to them, and 
fo are become the Cuftoms of the Court. That thefe Rules arc no Parc 
of natural Juftice appears from hence, that even among ourfelves they 
| arc difi'erent in different Coutis : That thofe tiled incur Courts, are very 
3 N different 
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different from thofe uied in other Countries : That they differ here, accord- 
ing to the different Caufes or Crimes that arc to be tried. Nay, they are fo 
far from being fundamental Parts of Jufticc, that they mull require a good 
deal of Time and Art to form them. Audi am perfuaded, that was a 
Pcrfon of good natural Scnfe, who knows nothing of the Law, aflted his 
Opinion, he would be apt to think it to be a Part of natural Juftice, that 
every Perfon that profecused a Caufein any Court, fhould bi at Liberty to 
produce before that Court whatever he thought material to his Caufe. 
Ar.d there is no doubt, but that this was the original way of Proceed- 
ing : but that in proccfs of Time, when Courts came to have a 
good deal of Bufurcfs, and they found by Experience, that this Way of 
laying everything before ’em tended to lengthen Caufes, (which was cf- 
pcciaUy inconvenient where Juries arc concerned, who muff end a Caufe 
before they part) thele Rules were gradually found out ; which, tho' they 
may be, for the Reafons stbove fpecificd, generally convenient, yet {may 
fometimes hinder Jutlice, by not fuffering all the Light to come into 
Court, that may be material in the Caufe. 

Having faid thus much concern i ng the J ufticc of your Method of P roceed- 
ing, 1 now come to confider the fecond, and the main Point of Jufticc 
to be regarded in this Bill ; which is, Whether the Bilhop be Guilty, or 
not, of the treafonable Practices charged upon him in it. And in this 1 
{hall be the (hortcr, bccaufe your Lordlhips have heard the Evidence on 
both Sides, and all that has been faid from the Bar by both Sides upon it ; 
and bccaufe there are many Noble Lords in the Houfe, much abler to lay 
things of this Nature diltinSly and clearly before your Lordlhips than I 

The Caufe of Kelly is fo conne£ted with that of theBifhop, that I mull 
beg h ave to fpeak a few Words to the one before I proceed to the other. 
As to Kelly-, 1 would obferve in the firft Place, that one ftrong Prcfump- 
tion of iiis Guilt is, that when lie was firft taken up, he refitted the Offi- 
cer:- . that he leiited his Sword and fome Papers that had been taken 
away :'-om him ; and was refolute to burn thole Papers, tho’ with the ap- 
parent H zard of his own Life, and being guilty of the Murder of one of 
the Officers that had feized him. 

In the neat Place, it is prov’d before your Lordlhips, that after he was 
taken up, the People at his Lodgings burn’d the reft of his Papers ; a 
plain Evidence, that they who knew his Manner of Life and Converfa- 
iion, fufpectcd jhat he was Guilty. And this is agreeable to what Ney- 
voe told the Chancellor of the Exchequer ; that there was at that time a 
general burning of Papers. 

Thirdly, Another Preemption of his Guilt, is, that when he was taken 
up the fccond time, he offered fevcral Sums of Money to the People of 
the Houfe where he was in Cuftody, to (after him to efcape, as appears 
from their Oaths at the Bar. Thcfe things I mention, not as full Proofs 
of his Guilt, but as ftrong Prefumptions, that make every thing elfe that 
is fwom againft him very credible. 

The chief Evidences of his Guilt, are, a great Number of intercepted 
Letters, both from him, and to him, containing treafonable Matters. 
Thofc from him, are l»y fevcral Witneflcs prov’d to be his Hand-writing, 
particularly by the Officers of the Poji-Office, who took them and trari- 
feribed them. And astothofe to him, fevcral Witneflcs have prov’U that 
he gave Orders atfeveral Publick Houfcs totakethem in, when they came 
from the Poft ; that he himfclf received them from thence, opened, and read ^ 
them : And it is alfo further proved, that Anfwcrs. were returned to them in ' 
his own Hand-writing. Thcfe things altogether, I take to be fiich plain 
and ftrong Evidences of his Guilr, that I mail trouble your Lordlhips no 
farther about him. * v 

As to the Pcrfon concerned in this Bill, tho’ it be a great Trouble to 
me, to think that any Bilhop of this Church Ihould be guilty of fo foul a 
Crime as that objected to him; yet I cannot but be of Opinion, that if 
he be re-lly guilty, the Intcrcft of our Church, as well as Juftice to our 
King and Country, do require, that he ihould be convi&e.l and punifhed. 
And°indccd, I cannot but be humbly of Opinion, that whoever believes 
Killy to be guilty, mull believe the Bilhop to be guilty too. 

1 fliall not infill upon what is commonly called Hcar-lay Evidence, 
tho' there be a great deal of it againft the Bilhop ; only mull obferve, that 
the Conduct of a Protellant Biinop mutt have been very odd and unac- 
countable, if he be innocent, that fo many Jacobites (as have done in this 
Cafe) Ihould declare, that they not only elleemed him to be iri the Plot, 
but to be the chief Condu&or of it.- It is, however, fit to fay fomething 
as to the Cafe of Neynoe ; bccaufe the Bilhop and his Counfcl have taken 
up fo much of your Lordlhips Time, and produced fo many Witneflcs to 
prove him a Knave. I did indeed myfelf always think him to be a Knave, 
and that nothing that he faid was to be believed, merely upon his Authority : 
Buc on the other fide, the Tcftimony oftjje greateft Knave in the World 
may be taken againft himfelf : and they thi-mfclvcs have proved, that he 
was a Jacobite, and thoroughly in that Intcrcft, even when he was mak- 
ing fome Difcoveries againft them ; and therefore, what he fays, in that 
relpcifl, bears fome Weight, as being againft Pcrfons whom he favoured, 
and would hurras little as poffiblc. Some other Things that he had faid 
are alfo confirmed by concurrent Circumilances, and other Difcoveries ; 
and thefe may have their Weight, tho’ he were never fo great a Knave. 
One of the Things that lie faid in his Confeflion, was, that he frequently 
went with Killy to the Bilhop of Rochtjhr's, and left him there (as Kelly 
told him) to write his Letters. This is confirmed by a credible Witnefs 
at vour Bar, who fwears, that Neynoe ufed to be frequently at his Houfe, 
and told him, at leaft three or four times, that he waited there fur a fen- 
ftble, ingenious Gentleman that was gone about Buftnefs to the Bilhop of 
Rochejler : He did not indeed tell him his Name; but the thing feemsto me 
to look llronger than if he had ; bccaufe it would have looked more like a 
Pi' cc of Art and Contrivance to have told the Name of a Man, whom he 
knew to be gone to the Bifbnp about a Criminal Corrcfpondence. I would 
only beg leave to take notice to your Lordlhips of one thing more relating to 
Neynoe: the Bilhop’s Witneflcs have fully proved, that Neynoe told them, 
that the Chancellor of the Exchequer had given him fevcral Sums of Mo- 
nev, to endeavour to get out of Kelly the Explication of the Cant Names 
that were ukd in the Corrcfpondence ; and that he had- promis’d him 



much greater Sums, if he would go to France, and get it out of 
the Jacobites there: the Inference from which I take to he very ,,1^. . 
that the Court did not then know, who the P trails were that •••-•- n jM 
lign’d by thofe Cant Nantes ; and that they did believeth. t Kelt d ;! 



and that Dillon and the Jacob in in F- ante knew too : whim • 
and fully Confute* that tjuggcllion of the Bifhnp, of which h <ij ^ jTj 
bring the leal! Proof, that' the Plot was 2 Contrivance of PirfuiV, • 

The next Thing I would beg leave to take notice of, rchii-o 

tc , 1.:. o ■. r . 1. . °. 0 



Bilhop, is a Letter (taken among his Papers) from .1 Lad; 
Quality ; of which the Bilhop, tho’ it was objtdlcd to him by the G* 
fcl for the Bill, has taken no Notice ; which 1 con- 
ceive he would and ought to have done, had it been * Tfw 
poffible to give any fair Account of if. The Lady • in "f -r.ii. 



that Letter tells him, That Jht fent fometbing that jbe had received, fa -dj 
not tell for whom ; hut let it be for whom it would, Jbe thought //. 'V.Artcl 
tru/hd, and that it could not be put into better lie d:. A tir< •- > - Suinir^l 
this, conftdering all Circumftar.ee: 



ftrong Suipig?! 
Cot ref;- -- -->M 



r> XT S ? viuuimuuu:, a v,ui reipoimenj;. , I 

»-n nt *^ amCS> w * , ' c ^ Lady did not certainly know, but believe!.' I 

Bilhop might ; or, however, that he was in all Events a Pcrfon mil 
trailed. “ HI 



Another very fufpieious Circumftance againft the Ei/hop, is, .fo ^ 



ters from Captain Hal/lead, and what has been proved ai your Bur that?, 
Line Captain Halftend , a little before he went in his Ship to fetch over i 



waited upo:i : b- Biftmp, and Pay’d with him an Ht 
1 his Thing indeed direflly proves nothing; but all things considered.' 
very fuipicious : and the more fo, bccaufe the Bilhop has given no A-'l 
count, cither of his Acquaintance with him in gcn.-ral, or of the p.-ur lT l 
, Eeafon of that Vifit, at a time that leaves fo murh ground to iiiis.tr 
the Worft. "*l 

The next Particular that deferves your Lordlhips Cc nilderation ,i 
the Letter to Dubois found among the Bifhcp’s Papers when he yjJ 
taken up, and found now to be fealed with the fame Seal with that Lai 
ter taken upon the Bifhop’s Servant, which he confefieth to be h:s ( 
Hand-writing. It is not indeed proved, that the Letter to Dubois is 
nand-writing of the Bilhop ; but any bodv that reads it, will eafilyH 
per loaded, that it is not the natural and ordinary Way of Writing of ,« 1 
lcrfon, but a difguifed Hand like a Print; except only fome fcwUZ 
ters which efcaped the Care of the Writer, and are very like thofc of .41 
Bilhop. But after a Jong Examination, which has taken up a great d<| 
of your Lordlhips Time, it appears plainly, that the Seals arc the u, 
and that the one could not be counterfeited from the other ; bccaufe 
firft Letter was originally taken with the Seal broken, and was in 
Poffcflion of the Houfe of Commons when the fccond Letter was t.tbjl 
upon the Bilhop’s Servant. It appears plainly bv this Letter to DuhnA 
that the Pei Ion who wrote it was in a fecrccand dangerous Corrcfpondertcri 
that he was an Acquaintance of Mr. John fin, or Kelly ; that he received l.rvi 
ters by his Hand, and wrote an Anfwcr in his Hand. How far all thdi 
Circumilances, taken together, prove the Bilhop to be the Author of thi 
Letter, I mull fubmit to your Lordlhips Judgment : for my Part, I thid 
they do; cfpecially conftdering, that the Bilhop has given no Account j| 
if, which he ought to do by Law, of a Letter of this Nature, pLjtji 
proved upon Oath to have been in his Poffelfion. " 

I now beg leave to proceed to that which is the principal Charge a-rain! 
the Bilhop, the dictating to Mr. Kelly the three Lett. rs of the 20th «f 
April ; fign’d, one, by the Name of Jones ; another by the Name of ' Illiip 
ton -, the third by the Figures 1378 ; which the Dccypherers explain by l' 
Letter id. The firft directed to Mr. Chlvers , or Dillon ; the fecond 
Mr. Mufgravi, or Lord Man -, the third, to Mr. Jadfon, or the Pn- 
Under. J 



It may be proper, before I take notice of the Proofs which fhew that lie 
Bilhop did realy dictate thefe Letters, to take noticeoi'an O ivciion wid 
refpcift to the Time : The Letters are dated the 20th of April, anJ tht 
Bilhop has produced five or fix of his Servants, who fwcar, that about 
that 1 ime he was fo very ill, that he could not write himk If ; and chat he 
did not fee any Pcrfon to whom he could di&aic thefe Lett. rs. Now, 11 
anfwcr to this, it may be replied : That it does not appear, that all tlx 
.-ervants which the Bilhop then- had, were produced before your Lord- 
Ihips; and you cannot but be fenfible, that treafonable Practices are com- 
monly earned on in a very fee ret Way : and it appears, that tile BiffiojA 
Correfpnndcncc with Kelly has been fo carried on ; for tho' there is plfil- 



Evidence, that they were frequently together, and that they were scu aaiiif 
edi^confcrs’d, both by the Bifliop and Kelly j yet, Icarce any one'o: ibe 



Servants produc’d would confefs that cvcr 'tfiey had fan ‘Kelly, 
much as ever heard of the Name o S Johnfan, which was the Name W 
which he went. In the next place, none of thefe Witneflcs prow, tW 
the Bilhop was fu bad that he could lee no Company, till about the Hr* 
®f J7 th 'Of April ; and ’tis very probable, that the Lct-.crs mull have baa 
dictated fo long, if not longer, beJorc the 20th, on which they aie.lsted; 
becaufeJW/y was to tranferibe and put them into Cypher, which it* 
Work Of T .me and Care ; and perhaps, after all, they might be defies!* 
poll-dated, that the Bilhop finding himfelf going into a great Fit of 10= 
Gout, might have all that to plead which your Lordlhips have heard, 
the Matter fhould ^ver be called in queftion. 



, 9° ,,fider «i°ns, I cannot but think it very clear, tbil 

the Bilhop might have didlated thefe Letters : We ate now, therefore, «■» 
examine whether he did or n~ 



Thc firft Thing that brought any Light into this Matter, was tbs 
tall Accident of a Dog being fent from France, which, by the iptw 
ceptcd Letters appeared to be fent to one that went bv the Names ofj** 
vssA lUtngton. When Mrs. Barnes was examined before the Council up- 
on Kelly S ' .being taken up, it appears plainly fhe was upon the Refers** 
and would confcls nothing that fhe thought might tend any way » 
hurt Ar//y ; but being alk’d about this little Dog, who it was for,' lb* 
readily anfwered. That Kelly had told her it was for the Bifliop of 
cbe/ler-, which' fhe has fince confirm’d by Oath at the Bar of this Houff- 
This little Accident, wx fufpeaed at the time of the Difcovcry to be « 
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Cotifequencc, has given Occafion fince, to look into fo many Circutn- 
*°nces a5 ptainly bring the matter home to the Bifliop. Anil indeed, 
,’he Particulars in the intercepted Letters he compared with thofe 
“I nis that are ir Proof with rcfpecl to the Bifhop, I believe your Lord- 
be of Opinion, that they cannot all belong to any one Perfon in 
\T\Vnrld befides him lei f. In the firft plaer, fince 'tis proved that KtUj 
*'U e ; {jrfe Letters, the Perfon who dictated ’em mull have been an Ac- 
_ U ;icj of Kelly's ; it is confeffed on all hands that the Bifliop was fo. 

? tfce pex: P^ 3CC > ** ’ s 1 "plied in one of the itn reepted Letters, that the 
IVtibn that went by the Name of Juries and IUit.gr i« was a Clergyman ; 
flat itill agrees to the Bifliop. Again furthi i : rhis Perfon is mentioned 
. ji rl»e intercepted Letters as a Perfon of great Conicquciiceand Crc- 
upon whole Advice the Party very much depend ; and indeed the 
Air and Manner of writing the three Letters, plainly (hew, that the 
perfon that wrote ’em thought himfclf fo ; this alfn agrees with all the 
£ her Difeovcmrs about the Bifliop. Were there no other Particulars but 
it will be hard to imagine that they could well belong to any other 
perfon. But if we confider further, that this fonts or Hhngton came to 
-p,vwi» fuch H Day of the Month, went out of Town fuch another Duyof 
,V Month, came back again to Town fuch another Day, was hiinfelf 
j| c j 3 t fuch a time, that his Wife was fick at fuch another time, and that 
(be died at fuch a time ; all which are in Evidence with rel'pcdt to the 
llifhnp ; if wc do, I fay, confidcr all thefe Circumftances together, it 
v,ill plainly appear, that they can belong to no other Man in the World 
but the Bifliop. 

After this, 1 humbly apprehend nothing need be faid ; however I beg 
ksvejuft to mention fomething relating to the Letter that was taken 
I9 on the Bi (hop’s Servant ; by the whole Air of which Letter, it looks 
v coming from a Perfon who did not efteem himfclf to be innocent, but 
whatbought, chat nothing could be legally proved againft him: And 
therefore there is not one W'ord of his Innocence in it, "which is the firft 
fluBteht that muft naturally have come into the Head of anyone that 
tpiilv was fo. He writes wholly with the air of a Man that had been tifed 
tolpcig ies; fpcaks of the Concern that his Friends fliould have for him 
sad the Cauje ■, difcourfes largely about the Kind of Evidence that was 
againft him ; takes notice in particular what cannot affect 
• i. t. Report, him: If (fays lie) the Narrative ’ relates chiefly to Neynoe’j. 

Samplc’j, and Layer’ s Affairs, ft fir it cannot c.ffczl me ; for 
I truer heard of the Names of cither of the Three, till after this Piet broke out , 
jt is plain by thefe Words, that he did not then know whac was in the 
Narrative againft him ; but he is very furc, that neither Neyttoe, nor Sarn- 
•fb, nor Layer could affuft him. Could an innocent Man have thus dif- 
ringuiflir J, and could not they have affe&cd him as much as any body 
rife, if he really was innocent? Nothing can affect fuch a Perfon but 
Forgery, and that may come from any Quarter : but in the whole Letter 
fa docs not exprefs the lcaft Sufpicion of Forgery ; anJ yet, as I faid be- 
fae, this is the firfl Thought that muft naturally have come into the Head 
«f an innocent Perfon, ikeaufe nothing but Forgery could do him any 
farm, i would only jull beg leave to hint at this one thing more ; That as 
fa fays, that thefe three Perfons could not affect him, becaufe he never knew 
'em ■ lii accordingly they have notaffcSed him, or faid any thing of their 
own Knowledge about him ; which is one good Evidence, that what is 
frill againlthim is not forged, but real. 

1 am afraid that I have troubled your Lordfhips too long, tho’ with a 
very linpcrfi’dt Repreftntation of the Jufticeof this Bill ; and therefore flial! 
k flioi ter upon the next Head, which is the Expediency or Prudence 
of it. 

Had there been what we call legal Evidence againft the Party con- 
cerned, your Lordfhips I take for granted, would not eafily have gone 
>o this extraordinary Method of Proceeding : For tho’ it cannot be 
doubted but that the Parliament have this Power, whenever they think 
proper to make ufe of it ; yet, 1 do agree with other iioble Lords, that it 
Ha Power not fit to be ufed, but where and when the Publick Good re- 
quires wc fliould ufe it, which i humbly conceive is the Cafe at prefent. 
A moft dangerous Plot againft the Government has been difeovered : A 
peat number of Letters and Papers relating to it have been laid before the 
too Houfcs of Parliament: Thefe have been printed and publifhcd by 
Ordci of both Houfcs : The Eyes, not only of our own Country 1 , but of 
ril Europe , are upon us, to fee what wc will do. Tho’ the EviJence ofaPlot 
® general, be as dear as the Light ; and the Evidence againft fevcral parti- 
cular Perfons very plain ; yet as our Laws are, it is not what wccall legal 
Evidence : The Parties concerned will make no Confcffion, and we have 
tot the Methods ufed in all other Countries, to extort Confeffion from 
them. What then ? Shall wc fee our King and Country in Danger, and 
d° nothing for them? Shall Coilfpirators goon with total Impunity, 
on 'y becaufe they arc obuinate, and artificially ferren themfelves behind 
lne Law ? 1 doubt, mv Lords, that if this prove the Cafe, we (hall ap- 
ridiculous in the Eyes of all the World : That our Friends and Enc- 
both at Home and Abroad will think, that we have no Zeal for the 
frefervation of our King and Government ; and if once they do think 
lo » your Lordfhips cannot but be all fcnfible, how this muft encourage 
°“ r Enemies and difeourage our Friends, and bring us into that con- 
te *toptib!e State, in which no Government was ever long fupported. 

. But a noble Lord has been plcafcd to obferve, that the belt way to 
l ** e Government, is to do popular Things, and by that to procure 
to Love of the People. I perfectly agree in this with the noble Lord, 
7™ cannot but be humbly of Opinion, that This Government has done 
u t as far as it has been able : Our Religion has been preferved ; Juftice 
ct l ua Uy adminiftred to all forts of People ; none of our Rights or 
•torties have been invaded j wc have lived at Peace at Home, while ma- 
7 other Countries have fuffered all the Miferics >ii War : thefe arc, or I 
•urefhould be efteemed, popular Things ; ami if fome other things, 
^ , lc ” wight have been for the Good of the People, have not been done, 
tos been the Fault of thofe that complain mull, and not of the Go- 
tnoient. And if there be Difcontents now in the Kingdom, ’tis plain 
p *he Foundation of ’em teas laid long ago, by the Enemies to our 
Happy Settlement : For 1 am perfuaded, that the Difcontents 



were higher and greater within four Months after the King came to Eng- 
land, and (hewed themfelves much more, in a number of rebtP.ious 
Riots and Tumults, than any thing that appears at prefent and y i no- 
thing then could bcobjocled to the Government, but that fome PetfonJ 
were not preferred, who both before and fmcc have made it too pLin that 
they were not fit to be trufled. 

But as it is the Duty of thofe in Power to do all the popular Things 
they can; fo 1 mult w*g leave to obferve, that it i; the Doty of .-.!1 the 
Subjects (and the greater they are the more it isth.ir Duty) to pu: tr.e 
belt Interpretation upon the A Tom. of the Government that Thing; will 
bear ; not to mifreprtfent j not topucfulfe colours upon TliinuC; and 
much, more not to invent Lvts and Slander., and diipetfe 'cm up and down 
the Kingdom, in order to alienate the Affection; of the People. Thue 
tilings have been done, and dona with great Care and Diligence, and by 
fome too, who would take it very ill to be Called Jacobites. Thefe are 
the chief Caufesof the D faffed! ton among us, and ndiidof a!! the real 
Grievances wc labour under. Is the King forced to put the Nation to 
Charges, to keep up a greater Number of bon.es lhan otlicrwife would be 
needful ! It is intircly owing to this Caufc. Are our Debts not paid ? Is 
our Credit not fo good as we would be glad to have it f Let this artificial 
Railing of Difcontents once crafe, and thefe things will quickly mend 
of themfelves. Indeed, were this a time for it, I think it might plainly 
be proved, that the Debts wc labour under had never been contracted, but 
for this abfurd, difeontented Humour ; Nay, it is to this, that we in- 
tirely owe the Danger we are in from this very Plot; (or us plain, from 
all the Intelligence we have about it, that it was carried on upon th. Con- 
fidence, that all difeontented Perfons were Jacobite; : And tlu’ the Con- 
fpiratorsdid in this greatly deceive themfelves ; yet ’tis certain that they 
built their Hopes upon this Foundation. 

But 'tis further (hid by the fame noble Lord, that this extraordinary 
way of Proceedings will not procure Friends io the King ; but will rather 
anger and provoke, and lb hurt his Intercll inllcad of helping it. 

I o this I anfwer, that I do indeed fufpeCt, that many People will be 
angry; as I hear that the Jacobites thro’ the Kingdom are: A plain Evi- 
dence this, that they do not think that the Friends of King Ce.rge arc 
worrying one another ; for thcywoulJ not be angry at that. Thofe that 
moft delire to deftroy our Liberties, arc become, upon this Occafion, the 
great Patrons of Liberty ; as indeed they have been in a great mcaiurc ever 
lince the Revolution, when any thing has been propofrd for the Support of 
the Government. No fooner were their Scheme; of Arbitrary Power in 
the Time of King fames overturned, and a new Government fettled 
which they did not like; but they, in order to deftroy it, let themfelves 
againft every thing that was ncceffary for its Defence, under the Colour 
of Liberty ; that is, they defired to have their own blonds as loofe as 
poffible, to hurt it; and the Hands of the Government ts much tied up 
as poflibie, that it fliould not be able, either to hurt them, or defend it- 
Iclf. Thus at prefent, they clamour againft the additional Forces, tho’ 
eftablifhed by Parliament ; and againft all Methods, either to difeover or 
punifh the Confpiracy. And they judge right in this for their Caufej 
becaufe, if they could have carried thefe Points to their mind, they might 
then be more free in carrying on their Plots, and with Id's Danger put 
them in Execution. For thefe Reafons I take it for granted, tliac all 
thefe people will be angry ; but I cannot but humbly be of Opinion, chat 
it is much better they fliould be angry with us for defending ourfclvcs, 
than that they fhould firfl fneer at us, as Fools, for neglecting our De- 
fence ; and then be able more eafily to undo us. 

As toothers, that poflibly may be difplealcd at whac wc are now do- 
ing, I would hope, that a little l ime and Confideration will fct them 
right, and convince them, that it is not only jull, but (all things con- 
iiilered) neceflary to be done; becaufe, if tuc Parliament do, upon ibis 
Occafion, (hew their Zeal in the Defence of the Government, it will ani- 
mate and give Courage to the Friends of it both at Home and Abroad. 
Foreign Powers will be apt to court the b ricudflnp of a Prince, at the 
Head of a mighty Kingdom; if they fee, that he and his Polteiiiy are 
like to continue there : All the affairs of the Kingdom, which refpeti 
them, will be managed with more Eafe, with more Honour, and with 
kf< Expeuce ; and they will be inclined, not to foment but to difeover 
Plots, if they came to their Knowledge. But, on the contrary, if* sve 
give ’em any Rcafon to fufpcct that we look another way, they will 
quickly do fo too, and drive which Hull be forwarded to help the 
Pretender to involve us in Blood and Ruin. And as to the Subjects at 
home, I would only obferve, that all Mankind are apt to (hew moil Zeal 
for a Government, when they think it fafe, and like to (land, and be 
able to ptoted them : But to fufpcct the contrary is a moil dangerous 
Temptation to the Fidelity of SubjcCls as has been fecn by the Expe- 
rience of all Ages. And therefore! hope, that your Lordlhips will, by 
your Unanimity and Zeal in this matter, effectually convince tile World, 
that the Danger does and (hall lie in oppoling, and not in defending the 
prefent Government. 

I hope that what I have now been faying, has convinced your LorJ- 
ftiips, both uf' the Juftice and Prudence of this Bill; give me leave to 
obferve, that your Moderation has been very great too, both in giving fo 
full and fair a Hearing, and in making the Penalties fo much lefs than'the 
Crimes defcrve. 

It is now above a Year fince the Plot wasfirft difeovered : a Plot of a 
moft defperate Nature, to feize the Perfons of the King and Prince, and 
co bring in a Popifli Pretender upon us. The Exccutiun of which was 
to be begun by Living the Tower, anJ attacking the City of London on 
all (ides; and'was thence to fpread itfclf into all Parts of the Kingdom. 
Lord ! what Confufion ; what Murders ; what Plundering ; what burn- 
ings muft this have caufcd ? Whatever had been the Ilfue, the very At- 
tempt muft probably have occalioncd the Sacking and Burning of this great 
City: The utter lofs at once of all publik Credit : The Murder of infi- 
nite Numbers of People : The Aiiomflur.ent, and Amazement and 
undoing of almoft all, but of thofe vile Wretches who would’ have 
had the plundering of all ftdes. If it had gone on, how many of the 
Noble Lords that I now fee, would have been bafore th.s in ihcir 

Graves ? 



Printed image digitised by the University of Southampton Library Digitisation Unit 



(465 ) 



194. Proceedings againjt Bifiop Atterbury, 



9 O- I* (466)' 



Graves ? But I forbear going any further in this Tragical Rcprefentarion, 
and defire only to obferve, That tho’ it has beendifcovercd above a Year, 
how very little of it we yet know: and I do appeal to your Lordlhips 
Confideration, who know the State of t'ic World very well, whether there 
be any Country in it, either Bond or Free, which, had -they difeovered 
but a fifth Part of what we know of a Plot of this Nature, would not in 
a Week’s Time have found Means to get to the Bottom of it. However, I 
ray Lords, I ftiU commend your Moderation ; and do hope, that wc (hall 
never find Realon to repent of it, and that this Little which is now do- 
ing, will be a Warning to Confpiracors, not to provoke further the Pa- 
tience of an injured Nation. 

I doubt not but upon this, and all other Occafions, your Lordlhips. will 
be ready to Hand by a wife, a good, and a merciful Prince ; and that 
' you will, according to yourOaths, defend him againft all Treafons, and 
Traitorous Confpiracies whatfoever. 

And, in the tall Place, give me Leave, as a Cbriftiart and a Prole Rant 
Bifhop to hope, you will do your bed, that a Popilh Pretender may ne ver ! 
be let at the Head of this Protrftant Church : One, who mull think him- 1 
fclf bound in Confcience to deftroy it; and inftcad of that pure Religion 
which wc now enjoy, bring in horrible Supcrflition and Idolatry, Non- 
fenfe and Tyranny; attended with all the fad Calamities which Popifli I 
Princes always have brought, and always mull bring upon Protcftant 
Countries. 

After whom the Duke of Wharton fpake as follows : 

COME Words which have fallen from the Reverend Prelate, who 
*0 fp 0 kc Lift-, have made it, in feme Meafure, neceffary for me to trouble I 
your Lordlhips with the Reafons that induced me to differ with him in 
Opinion, and to give mv Negative to the Bill now depending before us. 

If I don’t mifimdcrthnd his Lordlhip (and if I fhould miftakc his 
Meaning, I hope he will fet me right) he was pica fed to fay. That Pcr- 
fons without Doors would be apt to call different Reflections on the par- 
ticular Behaviour of every Lord tlris Day : That thofe who were for the 
palling of this Bill, would be accufed of Malice and Partiality ; and thofe 
who were or contrary Sentiments, would be branded with Difaffeftion to 
the pretent Happy Efeablifhmcnt. 

For my Part, 1 am far from thinking, that Confidcrations of this Na- 
ture will have tne lead Weight with anv of your Lordlhips; and am very 
certain, that every one, who gives his Vote on this important Occafion, 
has attended, with the grcateil Care, to the Evidence that hath been given 
at your Bar, which is the Foundation of this Day’s Debate. 

The Pi oofs that have been brought to fupport the Charge, and the Bi- 
(hop’s Defence, arc to be thoroughly conftdcred ; and when your Lord- 
lhips proceed according to the Rules of Jullicc, you will not fear, nor value 
any Confequcnces which may attend the difeharging of your Duty. 

So far I will venture to affirm. That the belt Way to lhcw our Zeal to 
his Man-fly, and the prefent Government, is. To aft in all Cafes, both 
in our Judicial and Lcgillative 'Capacities, with that Honour and Impar- 
tiality, as ought to flourilh in this great Council of the Nation. 

i could have wiflied the Noble Lords who have given their Rrafons for 
the palfing this extraordinary Law, would have entered into the particular 
Circumlbnccs of this Cafe, and conlidcred it fingly on its own Merits : 
But inltead of fpeaking on that Head, I cannot but take Notice, That 
they have wandered from that (which ought to have been their only Con- 
fideration) into learned Difcourfes on Bills of this Nature in general. 

I lhall not trouble this Houfe with any Arguments againft Attainders. 
Many Lotds, of greater Weight and Abilities than my fclf, have already 
fpokc fully to this Point in the preceding Debates. 

1 lhall only fo far agree with the Reverend Prelate, who fpoke before me, 
That it is proper, that fuch a Power of puniihing by Bill, (hould be 
veiled in the Legillature, to be cxercifcd on extraordinary Emergencies : 
But then 1 mull add. If ever that Power is abufed : If ever it is em- 
ployed to deftroy innocent Perfons, it is evident. That the Lives, Liber- 
ties, and Fortunes of every Subjeft in Britain arc in the utmoft Danger, 
ami liable to be facrificed to the F ury of a Party. 

It has been admitted. That every Bill of Pains and Penalties is to Hand 
upon its own Bottom ; and that the paffing of one Aft of tliis Nature, is 
not to be brought as a Precedent for the fupporting of another, unlcfs 
there be convincing Evidence to enforce each Cafe. And therefore the 
proper Confideration now before us, is. Whether the Evidence offered 
againft the Unfortunate Prelate, is fufficient to induce your Lordlhips to 
believe him Guilty of the heavy Crimes of which he Hands accufed ? 

My Lords, I lhall take the Liberty of eonfidi-ring the whole Proofs 
that have been brought on this Occahmi, both bv way of Charge, De- 
fence, Reply, and Rejoinder ; and tho’ Town my felt" very unequal to this 
Talk, yet, lince no other Lord, who could do it much better, has under- 
taken it, I think it my Duty as a Peer, and as an Englijhmun, to lay it be- 
fore your Lordlhips in the bed Manner 1 am able. 

The Method I lhall obferve, for the more clear Stating of the Cafe, lhall 
be to lay every particular Branch of Evidence before you, and to diftin- 
guilh the fcveral Parts of the Accufation, and confider them feparately, 
to avoid confufion, and to be the more exact in what 1 have to offer. 

I hope, I lhall have your Lordlhips Indulgence for taking up fo much 
of your Time as this will require: But I allure you, I fhall endeavour to 
he as brief as the Nature of the Thing will admit, and will intrude on 
your Patience as little as polnble. 

I mull alfo deftre your Lordlhips will pardon me, if I repeat feveral Ar- 
guments that have been ufed by the Counfcl at the Bar ; and if I even 
mention fomc Thing* which fell from me in the Debate on Mr. folly's 
Bill, whofc Cafe is very much interwoven with the prefent ; fo that it is 
aimoft imnoffible to avoid ir. 

Before 1 go any further, I cannot but fay. That were thefe Crimes plain- 
ly proved aga'nll the Bifhop of Rochjirr, his Sacred Function and Station 
in the Church woul l be Aggravations of his Guilt: But, as this is certain 
on the one hand, fo on the other, your Lordlhips will require very clear 
Dcroonllnuion, before you can think it pollible for a Bifhop of the Pro- 
tclbaut Chutcb (who has fignalized himfclf in Defence of the Reforma- 



tion, and the only one of th 3 t Bench where he had lately the Hono ur 
fitting, that ever wrote in favour of Martin Luther) to engage in a (j 
fpiracy for introducing Popery and Arbitrary Power among ft us. 

My Lords, the Counfcl for the Bill opened the Charge with acquaint; 1 
the Houfe, That it was only to be fupported by producing of dcciplwt' 
Letters, full of fictitious Names and Cant Words ; Tli. - were faSj 
fair as to confcfs, they had not one living Witnifs that could chir-*. 
Bifhop with any Thing, nor even fo much as a Letter under Ins 
Hand ; therefore, on the firft View, this Manner of condemning, onfiT? 
Rind of Evidence, ought to require our utmoll Caution, left wc 
efiablilh a Method, which our Enemies may hereafter take U> deftroy Si 
greateft and moil innocent Subject in the Kingdom. 

Mr. ll'earg cited two Cafes, which he would willingly have us rtc*)* 
as Precedents, to juftify the admitting of circumlianrial Evidence: 7 V 
one was, the Cafe of AJbton , who was condemned on Circum fiances o#? 
But, my Lords, this was before the Trcafon-Acl was puffed, which £ 
quires Two Pofitive Witnefles ; and nothing could induce the LcgUragj 
to pafs that Law, but a thorough Conviftion of the Danger that niiaj, 
attend the admitting of any Proofs which were not pofitive or certain, -j 
The 1'ccond Cafe he cite'd, was that of Harrijon for the Murder of [). 



Clench ; and the learned Gentleman cells you, that it was the pulling ( 
of a Handkerchief that led to the Difcovery of that Murder. It is^. 



Difcovcry __ .... 

certain, Circumltnnces may lead to the Difcovery of Evidence; but nuu 
be well fupported before they can be converted into convincing Proof* 

The firft Piece of Evidence that was offered at the Bar, was the ExtrA 
of Letters from zbroad, which this Houfe feerns, in fomc meafure, to 
declared to be immaterial, when they did not fo much as deftre to fee G» 
pies of the whole Letters, nor the Originals 9 and even admitted one tub 
read which was Anonymous. But it will not be improper to obfen. 
that thro’ this whole Corrcfpondence the Bifhop of Rotheftrr is not 
And therefore I cannot fee why they took up our Time with reading Papt- 
quite foreign from this Cafe : efpecially, lince every Body allows therein 
been a Confpiracy, which is the only Fact to be gathered from this Cfc. 
rcfpondcncc. 

The next Point which was attempted to be proved, was. That Captt- 
Haljlead went to fetch the late Duke of Ormond , and was at the Dcasn 
with the Bifhop before he embark’d. There arc alfo two Letters found! 
the Bifhop’s Clofc-Stool, from this Gentleman to his Lordlhip, whig 
were read, and are only Appointments for Vifits, but mention nothn 
of this Dtfign ; and, 1 think, there was a Coachman, that proved til 
Jlead was an Hour with him fomc Days before lie left London. jj 

This, my Lords, was opened as a Matter of great Importance: BtL 
your Lordlhips mull remember, that the fuppofed Dclign of hlaljhm 
bringing the late Duke of Ormond into England, is only proved by HeM 
fay. One of the Crew belonging to the Ship in which he went, hasdsl 
pol'cd. That it was the Common Report at Bilhoa , that Halftead 
there on that Errand. 

How far tommon Fame is to prevail, I fubmit : But if this Hcsr% 
were true, is every Pcrfon who was an Hour with this Gentleman beta 
his Departure, fuppofed to be privy to this Project ? And what a ftrairft 
Conftruction is it to infuiuate, the Bilhop of Rochejltr knew of his lnt» 
tion, becaufc he received a Vifit from Haljlead , who was a Tenant und* 
his Billioprick ? And this is the more extraordinary, lince it has not b«t 
fo much as pretended that any Correfpondencc has palled between the Be 
verend Prelate and the late Duke. 

They then produced Letters directed to one Dumvill which were 
phered. And Mr. JVillis was examined to prove, that they were ri 
andJulHy explained. 



y Lords, It very well deferves your Lordlhips Confideration, baV 
far this Kind of Evidence is to be admitted: It has appeared toy** 
Lordlhips by the Oath of Mr. IVillis himfclf, that it is an Art whichie 
pends upon Conjecture ; for this Gentleman has confeffed, that every Mo 
is liable to a Miftakc in this, as well as in other Sciences. He tells jet 
that he and his Brother Decypherer varied in One or Two Instances: B: 
allows, that the Chufmi , which they were forced to leave in thofe Letttft 
might alter the Scale of them. And, therefore, 1 cannot but think, X 
an Accufotion grounded on fuch Proofs, is uncertain and precarious. 

The Pcrfon who is the Decypherer is not to be confuted, and what!* 
fays mull be taken for granted, becaufe the Key cannot be pniJuced 
Safety to the Publick ; and, confequcutly (if his Conjcftu- . be admit** 
to be Evidence), our Lives and Fortunes mull dep.ud on the Skill H* 
Honefty of Decyphsrers, who may with Safety impofe on the LegiflanUft 
when there are not Means of contradicting them, for want of feeing 
Key. 

My Lords, in the Cafe of Coleman , the Key was printed, as has been 
obferved by tne Counfcl at the Bar ; and 1 am very much furprized, 
Gentlemen of fuch Abilities and Integrity as the Members of ■* 
Secret Committee (who, in another Place, were fo exact as to print tt- 
French Originals with the tranflated Letters, that the World might 
how juft and candid the Profecutors of the Plot were) did not, lot - 
Satisfaction of the Publick, permit us to fee the Key in Print, on 
Truth of which depends fuch a Chain of Confcquences. 

I own myfelf intirely ignorant of this Art : But, as I fhould be v^J 
for from condemning a Man on my own Conjecture, I fhould much « 
do it on the Conjectures of others. 

The greateft Certainty Human Reafon knows, is, a Mathematical Dfj 
monftration ; and were I brought to your Lordlhips Bar, to be Or 
upon a Propofition of air Ifaac Newtons, which lie upon Oath lb 11 ®* 
fwear to be true, I would appeal to your Lordlhips, whether I (hould** 
be unjuflly condemned, unlefs he produced his Demonftration, tb * 1 • 
might have the Liberty of enquiring into the Truth of it, from M cfl 
equal Skill ? 

I cannot think any Man will allow Evidence of this Nature to be 
But if in this Cafe, relating to the decyphercd Letters to Dumvill, > 
Lordlhips fhould admit it, there is nothing mentioned in them that - 
affect the Bilhop, neither is he at all nam’d in them, but they are®* 
brought to prove the Confpiracy in general. 
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TV Examinations of Mr. Neynoe arc the next Points that arc laid bc- 
e'u'ir Lordfhips : And, indeed, 1 muft do die Gentlemen at the Bar 
^lotBcc of filing. That they forbore mentioning anything of them 
‘|*f ' U icy open’d the Charge. 

*Tbcy were lii fenlible that fuch Proofs could not have the leaft weight 
_ - -he jSi&op, that tho’. in the Cafe of M r. Kelly they were produced 
W'/'i as very material to fupport that Bill, yet they did not think 
name them againft the Biihop ; which, 1 am thorowly per- 
is owing to what appeared at your Bar by the Examination of 
3- ">'J\ a, 'd l he univerf.il Opinion which every Perfon feemed to 
0 ; ,nc Villainy of Mr. Neynoe ' s T ran factions. 

K, Loids, thrle Examinations were never figned by the Perfon, neither 
' he ever examin’d to them upon Oath : So that were they of Confe- 
*^’ oC .., jnJ he a Perfon of Credit, they could not be admitted to effect 
.. Pci full whatfoever, in any Court of'jufficeor Equity. I don't mean, 
irja: tticv could not be read according to the ftrict Rules of IVfflminjltr- 
I if. ,,-hich is admitted on all Sides they could not : But 1 dare affirm, 

* m> Credit can be given to ’em on any Account whatfoever. 

,- The Perfon was cloiely confin'd, and confequently in the Hands of 
-v Government ; lo that he was at that Time under the grcatell Appre- 
w-nfions, which might, in fome meafure, prevent him from fpeaking 
Truth, with that Sincerity and Candour of which every Perfon ought 
jp be Mailer, when he is examin'd on Mutters of fuch nice Nature. 

Tho’ thefo Papers were entirely given up by the Counfe! for the Bill, yet 
di* Extract of them was read, and they arc the vifiblc Foundation of this 
Chip*; and if they are inlignificant, the whole Accufatinn falls to the 
fagiiMtl : For the whole Proof of the Biihop’s dictating to Mr. K.-hy, dc- 
on Mr. Neynot’s bare Affirmation. 

* The whole of what Neynoe fays, or is fuppofed to fay, is. That Mr. 

told him he wrote the Biihop’s Letters for him : Mr. K/Uy denies it, 
jnJ Mr. Neynoe was fo confcious that he had been guilty of many Crime', 
^ he endeavoured to withdraw from JulHce, and the Providence of 
God, h feid> intercepted him. 

[dy Lords, if you will confidcr the Improbabilities of this Evidence, 
( ltho’ it wcre u P°n Oath, and figned by him, it cannot be fupported. 
jj c tells you, 1 hat he was intrufted to draw up Memorials to the Regent : 
y<t none of thofc have been produced : And yet it is apparent the Copies 
of them might, with Eafc, have been obtained, if he had been as tho- 
Kir |y picfled to deliver them, as he was to declare he wrote them. 

Theft Memorials, he fays, were wrote by the Order of Mr. Hatty 
g'ciftr, whom he takes to he the late Karl MariJhaU: Ami I am certain 
mur Lordfhips did noi think that Fait material, when you came to a Re- 
Jblution, That the Bifhop of Rochefi-.r lhould not beat Liberty to afk, if 
Enqu ry was made of the faid Neynoe , or if he gave any Satisfaction to the 
Lords of the Council, touching that important Fact of IVrtJbn’s, whom 
(it took to be Earl Mtirijhcil , lying with him fever.il Nights. 

It was very well obferved by a learned Gentleman at the Bar, That 
nobody can believe the late Earl Msrijhall would have repo fed fo great a 
Confidence in a Perfon who was intirely a Stranger to him, and of fuch 
little Note; and the Jaubitt Party mutt be in a low Condition, when 
they make ufeof fuch a Creature to write Papers of that Importance. 

There is fomuch Improbability in this and other Points, and fomuch 
Contradiction in feveral Parts of his Examinations, that they appear to 
me, and mutt to all rcafonnble Men, as the Dictates of Fear, and not 
agreeable to Truth. 

He mentions, That the Reverend Prelate (for fuch I ftill may call 
him) had Tome Favours offer’d him by the Court; but that cannot be 
true, and mutt be added to the reft of thefe Abfurditics. 

But, my Lords, what in my Opinion clears up all thefe Matters, and 
makes it impoffible for me to <>i ve the leaft Credit to this, or any other Fart 
of the Charge, are. The feveral P cftimonics of Bingley , Sheene, and St. word. 

1 mud oblerve to youi Lordfhips, That thv two fi ft Pcrfons, Bingley, 
ami S.ietne, are actually now in feparatc Cuftodics; and confequemly 
could have no Communication one with another. The Third is at Li- 
berty; buthisTeftimony is fo thoroughly fupported by Mr. Gord.n and 
Mr. Kynajhn, that no doubt can arife as to the Veracity of it. 

Thele Gentlemen, who are in the Hands of the Government, arc under 
Hunts and Fears ; and therefore, it is certain, when they (peak a Lan- 
guage, which, perhaps, may be difagrcciblc to thofc on whom they at 
j'ftfcnt chiefly depend, it mutt be the Spirit of T ruth that prevails. * 

Mr. Btnglty was before us in the Cafe of Kelly, and was alfo examin’d 
st iEe Bar of the Houfe of Commons, tho’ not upon Oath ; and tho’ he 
Lsb.en more fevercly treated, as he told your Lordfhips, and moreftrictly 
confined fince his firft Examination, yet he has pcrlifted in his Story : 
Ami tho’ he was fo long at your Bar, and fo many Queftions put to him, 
yet he never varied in any one Circumftance, but appeared confiftent 
thro’ the whole Courfe of his Behaviour. 

I (hall not detain your Lordfhips with recapitulating his whole Evi- 
. 4*nec, for I did it very fully on a former Occafion. But your Lord- 
feips will remember, lie told you, Ntynot abounded in Money, which 
Btyr.m faid (alter he was apprehended at Deal) an Honourable Perfon (and 
«u this Occafion, 1 hope, I may name him), Mr. IFalpsle, gave him : And 
•ticire particularly, he mentions 50 /• which N.yme laid he received the 
Night before he went to France. 

Bindley told your Lordfhips, Thai Ncynoe had affured him, he ufed to 
th:t Honourable Perfon in the Stable-Ta: d, at Chelfea : And, my Lords, 
Errand on which he was going to France, was, to difeover fome 
Secrets relating to Cyphers, which he would have engaged Bingley to have 
for him ;~and particularly, to get them, if pollible, out of Mr. Kelly, 
"htch, he faid, could he obtain , would be ofgre.t Advantage to him. 

i That Ntynot had declared to him, He tv tild be even with Mr. Kelly, 
fore he vjos ..ware of it, or Words to that Effect : And that Mr. Kelly 
Ways feem’d averfe to any Acquaintance with Mr. Neynoe, of whom he 
'pertained a mean Opinion. 

.That Neynoe'? Father refufed him Money ; which makes it highly pro- 
vide that his Poverty was the Occafion ot his Villainy : And that when 
** Was taken at Deal, he had declared to him, Mr. Walpole txpechd 10 find 
Vox. VI. 
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N eynoe told Bing by, That ths He no ter aide Perfon load vetoed D J?rufii:n to 
the Bt/bepef Rochvfter, by faying. He t oou.'d pull down the P>ide f this 
Hcugbt. Prelate-, which i> fufficient tb.Cotivincc your Lordliilps how little 
Regard ought to be had to the Hesrfay Evidence of lo falfe a Wretch. 

Mr. Bing-y fays. That Part of tins Account he had given to the Eords 
of the Council : And 1 could have w.lhed, that his Examination (as 
well as lomc others to the fame purpofe, which were taken about the feme 
nn * e ) I«d been laid before the Parliament. 

Mr. Worn*, who is alfo in Cuftody, has depofed, That he lay in the 
feme Huufc with Neynoe, and had fome Convcrfations with him. 

That Neynoe had told him, fVhat he bad laid of the Bjkop of Rocheftcr 
was ustir/iy falfe. Ahd, 

That Mr, Walpole had offer /el Lima confidtralle Aar, ultv to turn Evidence ; 
and had given him Injirucfion., before hr was called in to the Lords, whet: .9uef- 
tsons would bt ajk. d him, and what Anfwers be Jheuld make, and threaten’d 
him with Newgate if he would not comply. 

Sheene fays further. That Neynoe I wore ( and I hope the Reverend Bench 
will, in fuch a Cafe, permit me to repeat the Words), by God, litre were 
two Plots ; One of Mr. Walpole’s egtunfl the protejling Lords, n,i on, of bis 
to bite Mr Walpole of Money : And this feemsco be the only Time that 
ever Mr. Neynoe averr'd any thing upon Oath. 

To convince the World, what 11 Creature this Neynoe was. he tells Sheene 
further. That once at. Lord T ownfliend’i Office , he had a great Inc'. nation to 
have Jlabb'd the Chnn.el/or of the Exchequer. He tells you. That N-- not had 
wrote a Paper to declare, Tlfat all be had faid of Lord Orrery was falfe . 

My Lords, the next Witnefs was Mr. Sietunril, who was um itunate- 
ly in Cuftody when Neynoe was brought roTowu from Deal. 

Steward fays. That he llep; the fecund Night with Neynoe : That Neynoe 
had told him, what he had faid of the B:jhop was falx ; and that Mr. Wal- 
pole had offered him a great Sum cf Mr.ey, if be would fueur t. what ft faid, 
and turn Evidencr, uhleh he tie. lured he ttuld not dj. 

That Mr. W alpole hud tahtn him into another Room before be was examined, 

d told him what Shtejlsons be would p> obably be ajhed, and what Aifuien he 
jbould give. 

He fays. That Neynoe told him nlfo, Tint he had like to have h .T d Mr. 
Walpole, and fo put an End to the Plot : And that Mr. Walpole had given 
him a Paper of Diteflhns, whiJs he was to anjWcr, in order to be a Ti'itr.tfs 
againjl the Protejling Losds. 

As a Confirmation of his Tcftimony, Steward fays. He told this 
to Mr. Gordon before Mr. Neynoe was drowned, and to Mr. KynujLn be- 
fore the Meeting of the Parliament. 

Mr. Gordon confirms this Pari of his Evidence, and allures your Lord- 
fhips, that he had heard it from St. ward be ion the Death of Nynee. ind 
Mr. Kynajhn, a Gentleman of an undoubted Ouradter, lately .< Member 
of Parliament for Shr.ufbu’y, has allured your Lordfhips, That he was ac- 
quainted with Steward’-, Account of Neynoe before the Meeting of the Par- 
liament : And adds this Circumftance, That when in th* Appendix lie few 
thofe fix Queftions printed, he Ihewcd them to Steward, who feeii.'d re- 
joyced, and faid. Tan Jie. Sir, what hot- Jett is t ue. 

Such concurring Teftimonies from Pcrfons kept fo feparate, and who 
arc fpeaking agunilt their own private Imerelt, mutt have the gt: reft 
Weight, and muft at leaft prevent any rational and impartial Pcrlbu from 
giving the leaft Credit to the bare Hcarfeyof this Philip N yn t. 

If any Doubt could remain, as to the Validity of this Tcftimony, it is 
fufficiencly confirm’d by the Pcrfons brought to .iifprove it 

The Chancellor of the Exchequer himlelf does not pretend to deny that 
N/yno‘ to\A thefe Things, but only adds other Circunittan.es to convince 
you of N/yn e’s Villany, and allures you, That at the Time he was re- 
ceiving Favours from him, he was thoroughly convinc'd he intended to 
cheat him, which was the Occafion of his being apprehended. 

He own’d the T ran factions between them before Neynoe went to France, 
and particularly the Money mentioned by Bingley ; which arc Proofs that 
Neynoe muft have dilclofed thefe Secrets, fince they could not come from 
Mr. fValpole ; and He and Neynoe only were privy to it. 

Mr. ll'alpile hasfhcwn your Lordfhips the ioul Draught of the Queftions 
mention’d by Steward-, anil when he denies that Part of N y no.’s Decla- 
ration relating to the luftructions given him before the Examinations, he 
owns, he was twice alone with him ; once the firft Night of h?s bring 
brought to Town, and the fecond time, when he gave him the Paper of 
Dircaions, which might be Foundation enough for Ntynot to frame fo 
notorious a Falfhood. 

The Witneffes brought by the Counfel for the Bill, to the Chara&er of 
Mr. Bingley, feem rather to confirm it than otherwife ; and all agree, they 
never heard any thing agairift his Morality. — They indeed have faid, he 
bore the Character of a Jacobite ; and luffered for having difperfed a Libel : 
But Mr. Baron Gilbe' t, who was his Judge when that Punilhment was in- 
flicted on him, has told your Lordfhips, That his private Life was not vili- 
fied at his Trial, and that neither Perjury nor Forgery were ever laid to his 
Door. 

Tho’ the Punifhmcnt he fuffered was the Pillory, yet it is the Crime, 
and not the Punilhment, that makes the Ignominy ; and for this lean 
appeal to the learned Judges. 

Jn order to deftroy the Evidence of Mr. Shent, they produced one Pan- 
der, who tells you. That Steene had revealed many Secrets to him relating 
to the Plot ; and particulary of a Military Cheft, which was collected to 
canyon thefe fuppofed Defigns, and fupport the Jacobites. — But 1 pre- 
fume every body who heard the two Pcrfons at the Bar, could not but re- 
mark the Steadincfs with which Mr. Sheene drifted thefe Alleverations, and 
the Confufion with which the other affirmed them. 

Mr. Puncitr feem’d to drop fomething which intirely deftroys any 
Credit that could be given to him, by faying, Thar he had owned to 
Mr. Sheene, that he was a Friend to this Adminiftration ; and yet has 
fworn. That after fuch a Declaration, Sieene had ftill p wanted in his 
Story, and revealed fome Pan of this Intelligence to him. How fox this 
is probable, your Lordfhips are the bell Judges. 

! 3O ~ Mr. 
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Mr. P.ncitr crocs farther, and tells you. That Part of this Converfation 
■happened in St. ‘Junto's Pari, in the prefence of one Dujour. This Dufour 
was in the Hands of the Government ; and 1 can’t conceive why we have 
never fecn him or his'DepoIitions when it would have been fo eafy to 
have brought this corroborating Witnefs to Mr. Pander’s Teftimony. 

I can’t but think, That the not producing this Man’s Evidence, is a 
ftrong CircumlLnce to convince y _ur Lordlhips he did not agree in the 
lame Story with Mr. Pander. 

They alfo produced Sheene's Attainder for the Prejhn Rebellion : But 
there have been many Adis of Grace fince, fo that he is capable of being an 
Evidence : and there has nothing appeared to traduce his Character as a 
Man of Morals. 

In order to ihew your Lordfhips, that Neynoe could not poffibly make | 
thefe Conft-ffions to Mr. Sheene and Mr. Stewart, theCounfel for the Bill j 
maintain. That they will prove Neynoe and the Prifoners were not toge- 
ther after the lirft Night. 

' This, my LotJs, would be very material ; but I think it appears, by 
the Proofs brought to fupport this Aflertion, that they frequently have 
convcrled one with another. 

The firft Witnefs they call’d, was Mr. Crawford the MelTcnger, in 
whofc Houfe the Prifoners were in Cullody ; and, my Lords, I can’t but 
fay, it feems vnry odd, they fhould bring a Man to fwear he had done his 
Duty : He has told your Lordfhips, that Lord Tawnjhend had given him 
Orders, that Neynoe fhould be clof confined ; and if, after that, it fhould 
appear, that he had negpacd fuch Directions, there is no queftion, but 
that lie influntly, and dbcrvcdly, would have been removed ourof his Em- 
ployment. 

This Meflenger, in this Situation, tellsyou, That after the firft Night 
they ii-vcr convers’d, to the bell of his Knowledge: That Mr. Sheene 
call’d Neynoe a Rogue of an Informer; and fnoke in very hard Terms of 
him ; which I indeed think it appeal th Fellow well drferv’d. 

Crawford fays. That .Vlr. N.yuoe had foine Pap; r, two Sheets of which he 
found miffing. He .ikewift- ! wears, That Mr. Stavart lay upon the 
Stairs ; and owns, he had at that time two Servant-maids. 

Mrs. Crawford , his Mother, fwears, That, to the bed of her Know- 
ledge, the Prifoners were never together : That Ihc kept the Keys of the 
Rooms hcrfelf, but uud to fend up the Maid, Hannah Wright, with the 
Dinner.— Your Lordfhips will obferve, that both this Woman and her 
Son fwear to the belt of their Knowledge only, and are far from pofnive 
W itnefles. 

Hannah Wright, when fhc was firft call’d, fpoke in the fame Language 
with them, tho’ fh afterwards recollected herfelf better. 

When the Bifliop came to rejoin, Francis Wood, Thomas Wood, and Mr. 
R-.ffd feverally lay, Tuat this Hannah IV right had declared to them. That 
(lie ufed to let the Prifoners convcrfe together whenever fhe had an Oppor- 
tunity, which was when Mr. Crawford and his Mother were out of the 
way ; and that lhr ufed to Hand upon the Stairs and give Notice when 
any Pcrfon came, that they might retire into their levcral Rooms. And 
the other Maid, whofc Name is ChriJlUm, has depofed, That Ha- nab 
gave the Key of Neyti.e’ s Room to Stewart, and feveral times defired Stew- 
art to co up to him, and that they were together an Hour or more. And 
when Hannah was called a fecond Time, Ihc own’d fhe was turn'd away 
for Sufpicion of having help’d Neynoe in his Efcape ; That fhe has left 
Sheene's Door open, who lay near Neynoe ; and that there was a large 
Hole in Neynoc's Door, thro’ which they might converfe. 

She faid, That Neynoe gave her a Paper, which fhe was to convey for 
him ; but that it was taken out of her Bofom, and burnt by one of the 
Prifoncrs. 

When Mr. Stewart faid. That he fat upon Neynoe' s Bed the fecond 
Night, and lay in the Garret where there was a Partition, but a Commu- 
nication between ’em, Hannah faid. She could not be pofttive to that, but 
believes it true. 

Mr. Crawford, when he was call’J to that’Point, according to his ufual 
Cuftotn, denies it to the beft of his Knowledge. 

Your Lordlhips will now judge, whether the greateft Credit is to be 
given to the Belief of a Mcffengcr and his Mother, who arc Iwear ing that 
they did their Duty ; or to the pofttive Oaths of Sheene, Stewart, Gordon, 
Kynafton , Francis Wood, Thomas Wood, Ruffe! and Chrijlian, confirm’d by 
the Confeflion of Hannah Wright , when fhc came to be crol’s-cxamined and 
confronted. 

This, my Lords, concludes what has appear’d at the Bar, relating to 
Mr. Neynoe and his T refactions ; and 1 am pretty certain, every impar- 
tial Body muA agree with me. That fo far from giving the leaf! Credit to 
what he fays, there have appeared fuch Circumflances in the Tranfa&ions I 
which are now come to light, that mud make the greateft Caution neeef- 
fary, before we believe any other Part of the Charge. 

Your Lordfhips will take notice. That Mr. Crato/iraf confeffes Mr. 
Neynoe had the Ufe of Paper, and foutflktwo Sheets miffing; and Hannah 
Wright owns flie had a Paper from him, which was burnt by one of the 
Prifoners. This, my Lords, undoubtedly was the Paper relating to Lord 
(Jrrny , mentioned by Sheene in his Evidence. 

My Lords, I am now coming to the great and only Foundation remaining 
to fupport this Bill, vis. Neynoe’ s Examination : for if his Hearfay is not 
to be believed, which is the Proof that was offered to fhew that Mr. Kelly 
was the Bifhop’s Secretary, and ufed to write for him : and particularly, 
That the Bifhop dictated Three Letters, which were wrote in Kelly’s Hand, 
and tranfmitted to France under Cover to Monfieur Gordon le Fil, ; 

Tlu n, as ever; Body mull agree, the Bifhop ought to be acquitted ; 
and whefi hereafter this great Affair comes to be canvafs’d by Poflerity, 

It will Hand or fall as this fact fhall be flrongly made appear. 

They firft read Plunkett’s Cypher, and Mr. Vanradike attefts it to be his 
Hand- writing. 

When this Piece of Evidence was offer’d. People were at a lofs to know 
wiiat they intended to make of it, and little thought that they fhould be 
drove to make ufe of Jack fan, Handing for the Pretender in that Cypher, 
to fhew that the Letter di reded tojnchfon (one of the three before- men- 
tion’d, affirm’d to be didated by the Bifhop of Rochf.tr to Mr. Kelly ) 
was to the Pretender. 1 fliall take notice of this extraordinary Proceed- 



ing when I come to confider thofe Letters : I fhall only fay no» -p 
were Mr. Plunkett's Correfpondence to be regarded, the' Plot is ot’ a N 
deep Nature ; for he has had the Impudence to infinuatc the meff 



deep Nature ; for he has had the Impudence to infinuatc the mofi 
ious Afpcrficns againft the greateft Men amongft us. 

Three of his Letters were read out of Cypher, in Two of which It 
Jtbnfon is named, that is Mr. Kelly ; but neither Mr. Kelly, nor the Bift 
of Roche fer are allowed Places in his Cypher, and confequcntiy wc-r e ' 
n Alfociation with him Johnfon is only fpoke of by Plunkett , U ’ 
he is mentioning Domeftick News, and in no other than, mii>ht fe** 
ery News-Letter that went by the General Poll. 



My Lords, in order to fhew that the Three Letters fent under Cover 
Mr. Gordon It Fils, were Mr. Kelly's Hand-writing, which they y ** 
juflly thought was ncccfiary to be made appear before they proved i? 
the Bifhop was concerned in them ; they produced a Letter of the v? 
of Auguf, which a Clerk of the Poll- Office fwears was flopt at the p 
neral P oft- Office. 



To convince us this Letter is Mr. Kelly’ s Writing, Hutchins the 
finger fays. To the beft of Ins Knowledge it is Mr. Klly’s Hand; anj *" 
the fane time owns, he never faw him write till after his Comrr.itmjJ 
and then he flood by him while he wrote two Letters, one to I^ord 
fiend, the ocher to Mr. Detafayt : Thofe Letters were produced at a 
Bar, and therefore every Lord in the Houfe is as good a Judge of? 
Similitude as the Meflenger, who has lately been reilored intoFavon. 
on what Account I cannot tell. 



If Mr. Kelly, dining his Confinement, counterfeited and difguiftJi,- 
Hand, then the Mdler.gcr’s Evidence can’t be of any Weight; 
he wrote as ufual, then every Pcrfon is equally capable of framing ! 
Opinion. of it, who fees the Three Letters. 

The next Witnefs is Malone, who fwears, he has feen him direct Lcuj. 
but can’t tell how long fince he faw him write, ncr how often. 1 

1 heperfons who contradict this Evidence are fo pofitivc, fo clear, « 
fo concurring in their Teftimony, that no Doubt can rife upon it* 

Mr. Bingley, when he was fhewn this Letter, fwears it is not lilmL 
Hand-writing. 

Mr. Brown, a Peruke-maker, well vers’d and acquainted with L 
Writing, when he was fhewn the Letter of the 20 th of Auguf, and**. 
Date cf it hid, by the Counfcl for the Bill ( lb that he could not know win 
Paper it was before him) fwears, it is not his Hand-writing. When lie 
Letter to Delaftye was produced, he declared. That was his Hand-writin- 
When another Paper was fhewn, (I think it was the Marriage Article' 
he laid. That was more like his Hand-writing than that of the 20thd 
-Auguf, but he did not believe it was wrote by him ; and when t.V, 
qiiefliuii'd him upon the Letter to Lord Townfiend, he fwore it was Jt 
Kelly’s Hand-writing. 

Mr. Pith, ring, who had Occafion to know Mr. Kelly’s Hand, hay* 
lent him feme Money, and received feveral Notes and Letters from hq 
during that Tranfa&ion, docs agree with Mr. Brown in every particub 
and moll minute Circuniflance ; which is a clear and evident Proof, tk 
this Letter of the 2 Ctb df Auguf was not wrote by Mr. Kelly. 

The Difference which they tell your Lordfhips i hey obfi-rve, betw*n 
the Cut of the Letters in that of the 20 th of Auguf, and the others, it, 
That one is longer and flraiter, the other wider and fhortcr : which ii 
obvious to any body that will look on both, and is a Confirmation d 
their Veracity. 

The Profccutors of the Plot might have prov’d this better, and notion 
been driven to the Teftimony of a Meflenger to fupport this great Font 
dation of their Charge. It is notorious what Search they have made it 
Evidence cf all Kinds ; and as Mr. Kelly was educated in a College, thq 
might eafily have found credible Witnefles to that Point, if thofe Lctto 
had been wrote by him. 

In the Cafe of Similitude of Hands, when it has been the moft cleulf 
and pofitively proved, as on the Trial of Colonel Sidney, it has bai 
eftccmcd to be cruel, that a Man fhould be conviaed on fuch Kindd 
Evidence; and the Attainder of that unfortunate Gentleman was revetW 
for that Reafon. 

lit Sidney’s Trial, his Bankers fwore. They ufed to pay Bills drawn h 
him in the Hand-writing they were fhewn, and no Perfons could conta- 
didl them ; and yet the Sentence againft him was a great Blemifh to tbs 
Reign. The Great Lord Chief Jufticc Holt , in the Cafe of Crojby, to- 
fus d to admit it; and the Lord Chief Baron Bury , on Franda’s Tr- 
follow’d that Example. 

At prefent, give me leave to fay. There is no Evidence that it is Mt- 

Kellys Hand, and there is pofttive Proof that it is not. Thereto* 

we who live under fo equitable, juft, and happy a Government, can n:vs 
convia a Man, in thefe Days of Liberty, on fuch ini'ufficient Conjeclure- 

Fliey next produced the Three Letters, which, they would infinuse. 
were wrote by Kelly, and diaated by the Bifhop, which were mention* 
by me before, and which were fworn by the Clerks of the Poft-Offi* 
to have been ftopt going to France. 

The Bifnop defired to examine them relating to thefe Letters bcing^ 
tain’d, and would fain have known who took them out of the Mail: 
he thought was proper for him to demand, fince he feem'd to infimBK. 
That he queftion'd their ever having been in the Poll-Office. But /<* 
Lordfhips would not fuffer any Enquiry to be made on this Head,’*® 1 
voted it inconfiftenc with the publick Safety, and unueceffary (or ft* 
Defence of the Prifoner, to permit any further Queflions to be afk’d in re- 
lation to this important Affair. 

Thefe honeft Gentlemen, the Clerks of the Poll-Office, have d epoW 
further. That the Papers produced, are true Copies of the O rigi*^ 
detain d by them ; tho', 3t the fame time, they confefi, they never 
min’d them after they had copied them. 

They pofitively fwore further. That the Originals were of the (tf 1 
Hand with the Letter of the 20 th of Auguf, tho’ they affirm this bare* 
upon Memory, never having mark’d any Letter in order to know it ag J '° 
and one of them declared upon Oath, That he did not believe thd 1 , 
could be fuch an Imitation of Kelly’s Hand as could deceive him ; ft 9 - 
the whole Houfe agrees. That Hands may be counterfeited fo as w & 
ceive the Men that wrote them. 

! TW 
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fhcv own, they never compared two original Letters between the 20th 
f /erily a" 21 *4 tn ^ u S"J l -> ,ho ' they might have fiopt a Letter one 
without Prejudice to the Government, in order to be more certain in 
-itfir Evidence. 

“‘■finis, my Lords, fhould this Bill pafs, this great Man mull fall by 
JJepjndandc this Houfe mull have on the Metnorv of thefe Clerks. 
jMr- Lewis, who has long term’d in the Secretary's Office, tells us. That 
*rnuciit!y Letters and Seals uied to be counterfeited : and, in s more 
^,'icular manner, by one Brocket, who excelled fo much in this Art, 
he has cheated many Perfotis, and has fo far deceived them, that 
jj, cV have not known his Copy from then own Originals. 

Winn thefe Letters, thus attefted, cam; to be read, rher are in 
Cyph-r-, fo mat it mull again depend on the Houefty of a Decypherer, 
jjtlorc t. ey cau pollihly be made Treafonable. 

jVlr. H r tUti declares. They were truly decyphered according to the bell 
of his Judgment and Skill ; and more particularly, that the Number 
which is fubferibed to the third Letter directed to JackJest , Hands 
faihe letter JR. But when fome Lords alk'd him a Quaflion, which, 
perhaps had he anfwer’d, might have proved him to b-- under a Miftake ; 

iciufes to give an An fiver, cither in the Affirmative or Negative, for 
ftsf of revealing his Art ; your Lordfliips thought proper to prevent any 
further Crofs-Examination of this Gentleman* by a Refolutioa. 

Mr. fPliles (ays. He lhcw’d thefe Letters decyphered to my Lord 
To ujrtJ/jtiiu, before he communicated them to Mr. CorLsre, whoisaClcrk in 
die Secretary’s Office, and then he fays, That Mr. Coreire and he agreed . 

Before thefe Letter., can yet prejudice the Bilhop, the Cant Names in 
them mull be explain'd, according to the Key which the ProlVcutors of 
the P ot have maul ; and in order to it wc mull believe that JackJon (lands 
for the Pretender, bccaufc Mr. Plunkett gave him that t itle in his Cy- 
pher. Can there be a -greater Abfurditv, than to imagine a Perfon of the 
JJiftiop o! Rotbejltr' s Capacity* lliould borrow a Name of that Confc- 
quence, from fo inftgnificant a Wretch as Plunkett , who it dews not ap- 
pear ever faw him ? 

Indeed, the Count'd for the Bill did not read thefe Letters again A the 
Bilhup, iince they had no Proof of His dictating them, and mey were 
only read on Account of the general Confpiracy. 

I mull obferve, it was a great Artifice ol thefe learned Gentlemen, 
Whenever there was a Piece of Evidence to which the Bi-Amp obj idted, 
they conlhimly pretended, they produc'd it to the PI 1 in General; for 
they knew it could not be admitted againft the Reverend Prelate : But yet, 
whtn they came to fum up, they applied them to this particular Cafe ; 
whim is not agreeable to that Candour that is neceflary on luch Occafions. 

If your Lordfhips fhould be of Opinion, that Kelly wrote them ; that 
they were Popp'd at the Poll-Office that thty wc; : duty copied ; that 
they were truly decyphered, and the Cant Names explain’d ; yet flill 
this cannot affect the Bifliop, nnlefs i; he fix'd upon him that he dictated 
then' : Two of them wen lign'd Jones and lllington, and to induce your 
Lordfliips to believe the Bifli.p was Guilty, as they affirm’d, they endea- 
vour ro prove thole Names mult denote him. And, in Order to it, they 
read fome Letters, affirm'd in thi fame manner, (as before-mention'd) by 
the Clerks of the Polt-Ohicc, to be his Hand- Writing : Bur firll th-.-y 
read a Cypher taken upon Mr. D-mit Kelly, and I'worn by the Mellcngcr, 
Hutchins, to be wrote by George Kelly, 

I can obferve nothing upon thi- Cj pher, but thar the Bifliop of Rochejler 
is not mention'd in it ; which feems very extraordinary, and is not a Proof 
of the Reverend Prelate’s being in ?. Confpiracy. 

The Letters they read of Mr. Kelly ... e of no Moment, and are only 
calculated to fix the Names of Jones and lllir.rtin upon the Bifliop. 

They give an Account of his Lady's Death, the Bifhop’s own lllnefs, 
his going to and from Bromley ; and, in fome of them, the Dog Harlequin 
i* mcmioned. 

It fee ins repugnant to Reafon, that in a Treafonable Correspondence 
of this Importance, a Gentleman fhould venture his Life to give an Ac- 
cntint of the State of one Perfon ! s private Affair, and entertain his Friends 
abroad with no other Bufihels in luch a Trafl of Time. 

In the Lettered iretffed to Mr. Andrews, at the Dog and Duck, which 
are proved to have been received by M r. Kelly, Jones and lllington are 
not named 5 and thofc in which wc find them, were fuch as puls'd thro’ the 
Poll-Office-, and were studied like thofc under Cover to Gordon h Fils. 

It is not likely, that, in a Tranfadiion of fo fecreta Nature, Mr. Kelly 
fhould take fuel! Pains to give fuch a Defcription as might give the lealt 
Room for a. Sulpicicn that the Bilhop was concerned ; much Ids to have 
mention’d fo many Particulars, as it may be fuggefled he has done, if 
there could be any PolTibility of wrefting the Meaning of Jones and l/listg- 
and interpreting of them to mean the Bifliop. 

William Wood, the Bifhop's Coachman, is brought to prove the parti- 
cular Times of the Bifhop's being in or out of Town, in order to fhew 
Jhat they agree with the Times mentioned of ‘Jones and Illingtcn in the 
intercepted Corrcfpondcnce ; and he refre flies his Memory by a Book of 
Memorandums, which might have been deflroyed, if it had been appre- 
«ndrd, by the Bifhop’s Friends, that fuch Evidence could affect him. 

What they next attempt, was to fhew, That the Dog brought over by 
Mr. Kelly from France, and which Mrs. Bonus fwears, that he once told 
n«r was for the Bilhop of Roele/ier , was a ftrong Circuinflancc to fix the 
Name of IllingtOH on the Bifliop. 

. My Lords,' Mrs. Beerses, who is under the Cuftody of a Mcffengcr, 
B the only Witnefs to this Point; and what flic fays, is only Hearfav 
town Kelly': She owns that Kelly never told her fo but once, and that was 
*hui (he thought to have kept it for hcrfclf : And, indeed, it might be 
"“rely an Excufe to prevent his parting with it, lor he had promited to 
wing her fuch a Patent before he Went to France. 

She owns, that to her Knowledge, the Bifliop never faw the Dog, nor 
any Meliaee about i: ; which Teems to be very extraordinary, that it 
T 15 Ptvfenc was of luch great Confcquencc, he lliould not have had Cu- 
Jhfity enough, at lea ft, to fee it: An Affidavit was read from Birming- 
a ivif.-, v;i in Paris , whith fays. That he gave this Daj to Mr. 
^. for tin. Barra. 

Before I leave this Circumftancc of the Dog, it is proper to obferve 
*' lf 4h'.- r great Improbability, which Is in a Lett . wrote a few Days after 
P"-atb of the Bilhop’s Lady, >t is laid, Mrs. IWnglon. was in great 
*ribuiati<in for the Lois of pour Harlequin ; and can it be fuppofed, that 



at a Time when the Bifliop was in Affliction for the Death of his Wife, 
he fhould indecent! v difeover fo much Grief for fucb a Trifle? 

I think this is fufficicnt to convince anr Pcrlbn whatfoever, that this 
Corre-tpondence is of 2 very extraordinary Nature. 

Mrs. Barnes has told your Lordfliips, That Mr. Kelly came from France 
the 1 ith o: April. 

My Lords, 1 am now come to the only Piece of Evidence that feems 
particularly levelled at the Bilhop ; which is, The Proof that hr-.s been 
gre en of the dilating thofc Letters : and unlefs this be clearly and plainly 
made appear, I cannot conceive that any thing can be laid to this Pre- 
late’s Charge. b 

Unlefs it is evident, that the Bifliop did difiatc as alledged, I cannot 
think any of your Lordfliips can vote him Guilty accoidinu to the Rules 
of Jullice; for no M..n is fafe either in his Life, Liberty, or Fortune, if 
he may be deprived of either, on account of a Corrrfpond ncc in which it 
do^ not appear he w-s concerned. Tho’ Your L re’fhips lhouM fo far 
credit the precarious Evidence at your Bar, as to believe that Jones and 
lllington flood for the Bifliop of Rcdnjler ; yet unlefs it I- , lam that it 
was with his Privity, it is rert-injy impnffiblc this Bill fliould pafs : And 
if it fhould, it will hereafter be in the Power of any two Men, one at 
Home, and one Abroad, to ruin the molt innocent Perfon, by enterin':, 
without his Knowledg , into a Correfpondencc of this Nature. = 

If the being named in Treafonable Letters be a Crime, tho’ it docs 
not appear it was with the Privity of fuch Perfons, 1 will fubmic to your 
Lordlhlp', how far Men of ’he greateft Zeal to the prefem Eftabliflimen:, 
are to b; affected by Mr. Plunf ett’s lufinuations. 

No Man ought to fuffer I hr the Snggertions of another Perfon, unlefs 
it appears he has given Found., non for them. And, in this Cafe, 

wouln it not be moil extraordinary and meft unjult, to punifli this Reve- 
rend Pre late, for a Crime which there is no Proof he ever committed ? I 
mean, the dictating of thcli Letters. And if, on the other Hand, the 
unfortunate Circumftanccs of his Afrairs have I'urnifhcd him with Means 
01 (hewing, beyond Contradiction, that he could not be concern’d in the 
Letters of the 20th of April ; that for a confiderablc time he could not fee 
Mi - . Kelly ; and that there never was an Intimacy between them : Then, 
my Lords, I hope, every Man who gives his Vote for the rejecting 
this Bill, has tho ffrongeft Evidence of his Side to fupport his Opinion ; 
and need not be afraid or nflurm-d to own it here, or any where elfe. 

This Part of the Evidence being of great Conf luence, 1 muff bt-^ 
your Lordfliips Attention, whilft I recapitulate the Heads of it, as clearly 
and diffindtly as poflibly I can. 

The firft Witnefs they call’d, was Flower, a Chairman, who fwears. 
That he carried Kelly twice or thrice to the Deanery ; but that the Bi- 
lhop was never at Home, and confequently did not .‘re him. His Partner 
fwore, he had carried him, with Flower, one of thofi. Times. 

The next Perfon produced, was a Porter, one Fanlear, who depofed. 
That he went about Cbrijlmets was Twelve-Months, twice, with Meflages 
from Kelly to the Bifliop ; the laft of which Times, he carried fome 
Beaver Stockings ; that the Bilhop fent for him up Stairs, gave his Ser- 
vice to Mr. Johnfon, and thank’d him for his Prdent. 

Mrs. Kilhurne, a whtife Houfe Mr. Kelly lodged, fays. That once a 
Servant came from the Bifliop, to know how Mr. Johnfon did, and was 
forty he could not have his Company at Dinner. 

tviUsam IVood, the Bifliop’s Coachman, fays. He once flopp’d in 
Busy-Street ; but does nut know for what ; and that the Bilhop fent a 
Servant fome where, who prcfcntly fttunud. And, 

Llo\d, who keeps the Star and Garter in Psilnce-Yard, ha- told ns, That 
Neynr.t once came to his Houle, and told him, he fluid for an ingeni- 
ous Gentleman, who was gone to the Bifliop of R :chejier\ Houfe. 

This, my Lords, is all the Proof they ottered of this Intimacy; from 
which they would infer, that the Bifliop dictated thefe Letters, ami is con- 
feijucntly Guilty of the Crimes laid ro his Charge. 

If your Lordfliips confidcr what was produced on the other fide, I am 
fure you mull agree there is no Foundation for this Aflertion. 

Mrs. Kilhserne denies, to the beff of her Knowledge, that the Bifliop 
ever canie to her Houfe, or that his Coach ever flopp’d there, or ever 
was fent for Kelly. 

That Kelly did not go out of Town, from the time he came from 
France, till he was taken up, the 19th of May, and never lay out of her 
Houfe one Night. 

This, my Lords, was confirmed by her Maid Anne Ellis. 

Mrs. Beis'rses fays. She never heard of any MefTagt from the Bifhop to 
Kelly , nor ever had any Converfarion with him about the Bilhop. 

IPsiiiarn If'osd the Coachman, who liv’d with the Bifliop four Years, 
has declared, that the Bilhop of Rochejler never Cent him with his Coach 
to Bury-Ssreet to fetch any Perfon from thence, that there was no 
Stranger at Bromley for a Fortnight before his Lady died, which was the 
26th of April-, that Nobody could come in a Coach or on Horfcback, 
but he mull know it ; that he never faw luch a Pcrlbn as Mr. Kelly, till he 
was (hewed him at the Tounr-, and that the Bifliop went ill of the Gout to 
Brosnley the 12th of April , and did not return to London till the "th of May. 

Malone, Mrs. Bartsei’a Servant, fays, That flte never faw the Bifhop, 
or any of his Servants, with Mr. Kelly. 

T/stmns Grant, who has been the Bifliop’s Servant nine Years, has de- 
clared, That the Bifliop went to Bsomley the 12th of April very ill of the 
Gout, and that no Stranger could come to him, from the time he wenc 
to Bromley , till after his Wife’s Death ; that one or other of the Servants 
always fat up with him; and that no Perfon could vifit him, but they 
muff know it ; for they were either in the fame Rcv.m, or the next 
Room to him: and that r.o Stranger, except Dr. Aids edge and the 
Apothecary, came near him. Grant fays. That he was forc’d to go to 
Town to attend at the IVcJhssinjler Elcrffkm of Scholars on the 21ft 
of April, but left Beauchamp there, who came down for that purpofe on 
the 18th. 

Beatechasnp and Steen, who were the two Servants that attended with 
Grant, fweat the fame Thing. 

Sufeennab Harvey, Sar.ib Jones, Thomas Fantden , EHz.ihesh Hlggsssjon, 
and all the Servants agree, that they never heard of anv Perfon by the 
Name of Kelly or Johnfon' s being with the Bifhop. And, 

Mrs. Engltjb, who took the Names of the Bifhop’s Vifitors for many 
Years, does not remember, that (he ever heard of fuch a Pei fon as Kelly, 
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c t Jtbnfs;;. And I doubt r.or, but tint every Lord muff allow, that it 
is tun poffiblc to have a mure clear, a more Arcing, or legal Proof to a Ne- 
gative, than this is. 

1 mud obfcrvc to your Lordflrips, that moft ofthefe Servants have been 
in ftndt Cuftody. and feverely ulcd, particularly Famdeit, and yet vour 
L'-fllhips fee How unairimmis they are in their EviJencc: and their Tefti- 
mony is fo pofitive, that 1 cannot conceive anv Perfon can fuggeft there was 
ttit I .-art intimacy between this Reverend Prelate and Mr. Kelly ; anil much 
lets, that lie could be with him to write tile Letters that ate dated the 20th 
of Aprs < . 

Mr. Reeves did, indeed, Fo Far agree, as to be of Opinion, that they 
might h+ve been wrote the 1 ith of April t vvhich was the Day Kelly came 
from France: Hut, my Lords, Mrs. Ba nts has depoled, he went to Bed 
the Minute lie came home, and lay there for a confiderable time ; befidcs 
it is improbable that Fetters wrote the nth, fiioulJ not be fent till the 19th 
But if any further Argument was neceffary to confute this abfurd Sup- 
^iolition r th. Eirl of Sunderland's Death is mentioned in the Letter to Oli- 
vers, and that Noble Lord died the rqth; at which Time it hath been 
proved Mr. Kelly was not with the Bifhop. 

The Bilbopof St. Afetph did at firft peremptorily contradidl one Part of 
Mr. G umt's Evidence, by faying, he had received a Letter from the 
Bilhop of Riibefl/r, at the Time which Grant has fwom he was fo ill of 
the Gout that he could not write. 

His Lordihip poimvcly affirmed. That he received this Letter on Sa- 
turdi/j 1 he a 1 ft of Apr I in the Morning, and faw Grant in London between 
Twelve and Two: But when it was proved that Grant did not leave Bom- 
ley till the Evening of that Day, and that another Perfon officiated for him 
as Butler in the Deanery, by Rcafon of his Abfcnce, then the Bifiiop 
feemed to think himfelf under a MilfctLc, and allowed it might have been 
fome time before- 

His Lordfhip owned. He never received a Letter from the Bilhop of 
Rtthefier before nor litice, and therefore was a Stranger to his Hand. 

I could have wilhed this Reverend Prelate had recolledled himfelf more 
fully, before he had given his Tcltimony in a Matter of this great Im- 
portance toonc of his Brethren. 

There was another Witnefs examined, which was Crofton the Shoe- 
maker, to prove, that Talbot (who was faid to have received the three 
Letters di : ecled to Gordin le Fils) was at that Time in London, when he 
was fu ppofed to have been in B.ulorne. Croftan fwcars he law him in Town 
the 29th of April, and proved it by his Book. 

There was another Perfon called, whofe name was Dinner , that depofed, 
Gordon owned to him the receiving ot this Pacquet ; but an Affidavit was 
produced from Gordon, in which be denies it. Danner’s Evidence is only 
Hrarfity, the other : s pofitive. 

My Lords, the Cnuufcl for the Bill proiluccd fome Papers which were 
taken in the Bilhip’s Cuftody when he was apprehended, and enJeavour 
todra-v very ill-natured and forced Conftru£tions from them. 

The Firft was a Letter from the Dutchcfsof Ormond, in which fhe ac- 
quaints him, 7 at flu bad fometbingto fend him, which jbe could not trujl to a 
better Hand ; or Words to that effect. And this they would pretend to 
•infinuatc, were fome trcafonable Papers. 

1 appeal to all Mankind, whether it is not very extraordinary to fup- 
pofc, that the Bilhop Ihould beprefumed to convey a Traitorous Corref- 
pondcncc thro’ that Channel. Every Body knows tile Friendfhip which 
was between the Reverend Prelate anu that Family} and it is not furpriz- 
aiig that this unfortunate Lady Ihould think him a proper Perfon to con- 
fute, and intruft with her own Affairs. Therefore 1 can’t think, that 
thefe general Expreffions can at all aftedb him. 

The next they read, is a Paper found, or pretended to be found, at the 
Deanery, fubferibed to Dubois, but without Date: In this the Perfon 
who writes it, fays. He received a Letter by Mr. John/an, to which he 
returned an Anfwer in bis Hand. 

The Secret Committee, at firll, apprehended that this was received by 
the llilhop; and thus it palled, till upon feizing a Letter wrote in the 
Tower by his Lordfhip, they found a Similitude in the Seals, which im- 
mediately enlightened them, and then it was ptefcntly faid to have been 
wrote by the Bilhop. 

They then warned to fix this to be the Biflvop’s own Hand- writing, 
and they could find no other Wav of doing it, buc pretending there was a 
Similitude between the E’s in this Letter, and thofc which the Bilhop ge- 
nerally ufed. I believe it is the iirft time that ever fuch an argument was 
brought to prove that the whole Letter has been wrote by a Perfon : much 
Id's was it ever pretended to be offered to a Court of Jufticc againll any 
Prifoncr whatfoever : But I believe, there is no Man acquainted with 
the Bilhop’s Hand, but fees it is not wrote by him. 

They would alio affirm, that when in this Letter the Bilhop is fuppofed 
to fay. That he returned an Anfwer in Mr. Jobnfon’ s Hand , it mult be 
under Hood to be his Hand-writing : which', I muff confefs, does not at all 
appear to be a neceflarv Conclulion ; for he might deliver his Anfwer into 
Mr. Jobnfon' s Hand, which, I think, is more natural to fuppofe than the 
Other. 

Your Lordflrips muff judge, how improbable it is, that the Bilhop 
Ihould keep fuch a Letter by him, which lie wrote himfelf; or that when 
fuch Care is taken, as the Profccutors of the Plot thrmfelvcs fay, for pre- 
venting any Pt-rfon's difeovering the Intimacy between Mr. Kelly and him, 
fuch a 'Secret Ihould be irufted in Writing, and even without a Cypher. — 
The Two Seals which gave this Turn, are Cicero's Heads, which are very 
common. And are to be found every where. They are one broke, the 
other whole, which muff make it very difficult to judge of them : and it 
isVll owed, that, a: beft, it is but precarious Evidence. 

If Mr. j Miynoe (peaks Truth, when he faid. The Bilhop had Notice of 
ihc Storm that threatened him, I urn certain, that this Paper, if it could 
have been apprehended of Confcqucnce, would have been deftroyed : But, 
I believe, it was impoffible for him, or any body clfe, to think it ihould 
meet with fuch an Explanation. 

The next Letter they produced, which they feemed to think material, 
wasthat which was ftized on his Servant going to Mr. Morrice: In this he 
favs That the Evidence of Plunkett, and thole people, could not affect 
him } but as he does not mention Mr. Kelly, they would have it prefumed. 



** I 



that this is a Proof, that Kelly could have faid fomething of him. B u . 
think, this muff appear to be a very ill-natured Ailertion. * I 

Your Lordflrips will confidtr, he was then writing to hisSon-in-l a 
and therefore no great Accuracy was ncccflary. 

In another place, he lays, That if they impeached him, he Ihonhj 
main in Pnfon for fome time ; and this they would decipher to bu snl^ 
plicat on of his Guilt. —But, in my poor Opinion, it is the Reverfe; fj* 
feems to fay. That if the Commons fhoidd tic induced to fend up an [ 
peachment againft him, he wasfo fum tied o- his own Innocence, amU®* 
Lordflrips Jullic , that lie thought the Confinement rill his Trial wcTo I 
be the only Misfortune that could attend him. The Example of th c t , 
of Oxford was recent in his Memory, and might juffly create in him* I 
Fear of undergoing a long Imprifonment. 1 

It is objected. That he, in this Letter, makes no Proh ibitions of l- 
Innocence : But if you will ccnfider he writes to Mr. Morrice, I bel, 
every body will agree, that fuch Declarations were not neceffary. 

Mr. Layer's Attainder was read ; but it docs not appear. That a. 
Bilhop had any Correspondence with him; therefore I can’t conceive I 
wc were troubled with it. 

My Lords, 1 have now gone thro* the whole Evidence that is broupfc, 
to jullify this extraordinary Proceeding, and muff oblcrve the Steps ik! 
have been taken to procure all the poffible Means to woik the Dcffirueh*! 
of this Great Man. ^ 

You have feen his very Servants confined, who, it does not apptj, 
were guilty of the leaft Glimpfeof Treafon. 

Lawful , a Baker of Bromley, who appeared at your Bar, has been e™. 
ployed to examine the Perfons in thc Bilhop’s Neighbourhood, in o-U| 
to finJ the Icaff Particular that could amount to the Shadow of a Pnw 
and went fo far, as to offer (Vood thc Coachman the wagr- that were jJ 
to him, if he would have gone thc Lengths that were required. 

Mr. Bingley told us in thc Cafe of Kelly (and as it has not been difprovrf 
it is to be taken for granted ), that a Warrant was fhewn by the Meffens» 
figned by a Secretary of State, to carry him to N-wgote, which helm 
tolJ was unavoidable, unlcfs he would own thc Letter of the 20th of 
gujl to be Mr. Kelly 's Hand-writing : But it appeared the next Day, tojy 
nothing but in order to terrify him. 

Mr. Kelly himfelf h :s told your Lordflrips, That Mr. Delafayc cifFc^j 
him his own Terms if he would have turned Eviience: And this wj, 
done to deltroy thc Bilhop of Recbtfltr\ or, to (peak in the Lanam- 
mentioned at your Bar, To pull down the Pride of this haughty Prela/e° P 

Your Lordflrips may remember, That Mr. Wearg objects to thc Biflunv] 
Servants, becaulc two of them had Employments, as appears by his Lord- 
Grip's own Letter : but, my Lords, when they were examined, they so .j 
quainted the Houle, that it was upon reading of the Report, that they ml 
collected the Bilbop’s Circumftanccs before the Death of his Wife. Ad 
if every Man who has a Place under the Bilhop, is not to be efleemedii 
free Agent, when he is upon Oath, I hope it will be allowed, on ibt 
other hand, that thofe who have Employments under the Government 
oughtnottobe admitted; then all the Witneffcs that have been brotJrtfi 
to fupport the Bill, from the Decypherer to the Mcffcnger, will be difere- 
dited, and the whole Profccution muff fall to the Ground. 

My Lords, it has been a Hardfhip that has attended the Bilhop, that lie 
has been forced to prove a Negative; and thc Difficulty has been rts 
ftronger upon him, that your Lordflrips have not permitted Mr. Kelly to 
be examined, as was moved by a Learned Lord, in my Eye; and iftl* 
Gentleman had fworn what he fofolcmnly affirmed at your Bar, relating 
to this Affair, 1 can’t conceive wc could have had the Icaff Debate. 

The Noble Lords who appeared the moft zealous in this Profccution, 
were thofe who oppofed thc Examination of Mr. Kelly ; which, in my poor 
Opinion, is a Wrong Argument, That, if he had been brought before ip, 
he would have perfifted in his Declarations of the Bilhop’s Innocence. 

The Reverend Prelate has defired of any Lord in the Adminiftrationjaml 
even the Honourable Perfon who appeared at your Bar, to declare whe- 
ther any one fuigle Perfon had charged him (on their own Knowledge) 
of being guilty of any trcafonable PraSice. And it has appeared to the 
contrary: Therefore this whole Charge is founded upon the flight Cir- 
cumffances and improbable Innuendos before-mentioned. 0 

Another Objection, which has been raifed, is, that Mr. Kelly made Re- 
fiftancc, when he was feiiscd, till he had burnt fome of his Papers : Bui, 
mv Lords, L don’t fee any Reafon to lay this to the Charge of the Bilhop. 

Kelly is to anfwer for his own Actions, and is unfortunately like to fufiet 
for ’em : A Perfon of his Age might have many Letters in his Cuftodfr 
which he did not care Ihould be feen, and yet of a different Nature from! 
Traitorous Correfpondence. 

After this Evidence is confidered, I cannot think your Lord (hips will 
cftablifh fuch a Precedent, which hereafter may be employed to ruin d* 
greateft among!! you. And if ever hereafter. Pains and Penalties are un- 
juffly inflicted on any Perfon, Pofterity will derive the Original of fuck 
Bills from the Proceedings of this Parliament ; and what Opinion will 
framed of us, (hould this be puffed into a Law, I fubmit to every impartial 
Perfon. 

It muff be left to your Lordflrips Confidcration, which will be of me* 
fatal Confequcncc to the Publick, Thc leaving this Precedent (of Con- 
demning on fuch kind of Evidence) like a Sword which your Enemies m*f 
take up when they pleafe, or thc baniffiing the Bilhop of Rccbejler, in tbe 
Evening of his Days, who alone could do,' in his Angle Perfon, no Pre- 
judice to the Conffitution, If he were inclined to overturn it, as his Ene- 
mies fuggeft, he is in a better Situation Abroad than at Home, to exe- 
cute that Defign, and direct the Counfels of the Difaffected. The R“‘° 
of one Man Will not heal the Wound, that thc palling of this Bill feenw* 
make in the Government of this Kingdom. 

It has been faid in the Debate, That thc Bilhop ought to have ro** 
Protclfotions of his Zeal for his Majcfty and his Family : Bur, I think,* 
took the moft ready Way of performing Iris Duty, when he fliew’d him* 
fell’ Innocent of thc Crimes laid to his Charge. 

If he had made ufe of any Exprcffions, which thofe Lords blame him & 
omitting, the fame Good-nature would have call’d it Hypo.rify ; and th 0 *® 
who are difplealed with his Silence, would have SCc ufed him of /*" 
fsneerily. 

Mr 
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Lo'<* s > B*' s *® ems 35 ' r r f g u ^ ar ' n the Punifhments it inflicts, as 
* in * ts Foundation, and carries with it an unnatural Degree of hard- 



jti« 

fli'P' - y e lony for his Children tocorrefpond with him : And in this Cir- 
‘'J ct, it is different from the only Bill that carries with it the lcuft 
j£*fWnbl->' cc °f l biS} i mean. That for the bamfbmentuf the Earl of 

h^d flown fr -rn the Profecutinn, and retired beyond Sea. 
The 



t'lureeS againft him wit, principally,yir aavifmg a Stand,, rd Army ; 

. - , — 1 e 1 — j rrz — he bad aenifeaetsd pro.ured divers of 



1 A another Aiticlc exhibited was. That h 
^Ws’ Jb'‘ SuijtRt l. h rrpr f.n'd a, ainjl 



an InArrrection and Rebellion againft your Majcftr, for feizing the Towtr 
and City of London, and for laying violent Hands upon your Majcity’s 
moil ! acred Perfon, and upon his Royal Highnefs the Prince of JVaUs, in 
order to lubvert our prelent happy Eftabiifhment in Church and State, by 
placing a Popifh Pretender on your Throne : And whereas, for the better 
concealing and effc&ing the faid Confpiracy, diveis treafonabL- Corref- 
pondcnces were, within the time aforefaid, carried on by Letters written 
in Cyphers cant Words, and fi&inous Names; which Confpirac, , hud 
it not been diiappointed by the Goodnefs of Almighty God, would have 
deprived vour Maje.ly’s Kingdoms of the Enjoyment of their Religion, 
Laws and Liberty, involved them in Blood and Ruin, and fubilclcd 
A°,h r t r- e r° P P l ° °PP reffion of X*mifl huperfHtion and 

l‘T". e . or ownbte Treafon Cl.rijlyUr h.tli 
feS mfrt’.V*’. «****,?■* actaimcd. And VUna? Fr™, 
Lord Ii.ll.op of J«W, notmthlfanding the many Memo Affutances by 
him given of h.s Filth and Allegiance to yonr Majelt, hyaline tbi 
Oaths by Law appointed to be taken, infteail of the Oaths of AUtliance 
and Supremacy ; which Oaths he had likewife taken a t fond™ Limes 
during the refpeefive Reigns of their late Majcllies King »4_ and 
Queen Mar,, and of her rate Majelty Queen Am,, and nJtwithflanding 
he had frequently abjured the Pretender, ham, in direct Violation of his 
faid repeated Oaths and Obligations, and torhc great Scandal of Religion 
and ins Holy Function, been deeply concerned m forming, directing, and 
carrying on the faid wicked and dcteftablc Confpirncy, and hath been a 
principal Attor therein, by traitomuflyconfuhir.g and correfponding with 
divers Ptrfons to wife an Infurrcaion and Rebellion againlt your Maicf- 
pr Within this Kingdom, and to procure a foreign Force to invade the 
fame, in order to dipofr your Majelty, and place the Pretender on your 
Ihrone; and by traitoroufly correfponding with the faid Pretender, and 
Pcrfous employed by him, knowing them to be fo employed : Therefore, 
to man 1 felt our juft Abhorrence of lb wicked and abominable a Cunfpira- 
cy, and our /.cal and tender Regard for the Prcfcrvati n of your Majef- 

- - ...... ,- - r - - , */«. V r , fo " and Government, and of the Protcftant Succdfion in your 

ipable of receiving his Majefly’s Pardon. | Majefty's Royal Family, the fol id Foundations of our prefent H-ippinefs 



. 'ysj-fty’s SubjeBs t. h : mpr f.n'd a, ainjl Low, in nmole IJhndt, Gnrrifns, 

***’ fl !lt pin t* •> ihtuiy It prevent them of the B, nr fit of the Law, and t; pr*~ 
p, tudsuti j.r the Imprisoning any other aj his Aleijjly's Sutjcds in hie 

^ 1 ue 7 *h Article a gain ft him was, That be bad, in aflori Time, rain'd to 
, ■ ffn g’tot^r Ejh.t . than can be imagin'd to be gain’d Isttfdly in fo flirt a 
And, contrary t: bis Oath, be had procured feveral (irantt under tbr Great 
ft, J from bit M»jtjiy,fer bimfrtf and bis Relations, of Jcvtral of his Mojjljs 
ir,:ds, Hfid.tamens and Leaps, to the Difproft of bis Myefiy. 

There need no. have been any Witnefles of thefe Crimes, for they were 
•nparciit ; and every body knew that he was Prime Mmjicr : Yet Sir 
f.jncis Goods tr, upon that Debate in the Houfe of Commons, declared 
the sentiments which 1 exprefs’d at the Beginning, That he was notagainjl 
ft residing, but unfatifed t; do it without / ritruft , it being like fwtanrg in 
verba 

Another great Man, upon the fame Queftion, and an Anceftor to a 
{table Lord mar me, I’jid. That if the Parliament fet ajide Law in this Cafe, 
fufmdd be happy to fet Lena declaring the Power efPeuliament’. 

The Puntilimcnt lor Corn; ponding with thi Earl was High-Treafon, 
jjutlhcn Two politivi WiuidTes were nece.iTary to convict : But, in this 
Cafe, one corrupt, terrified, end perjur’d Perfon may take away tire Life 
of the moft innocent Man. 

Tfleic is another great Misfortune which this Bill brings upon the Bi- 
ft 0 p, which is. That nc is incapable of receiving his Majclly’s Pardon 
This, my Lords, is an Entrenchment upon the Prerogativ . And what 
n-.uft make it the more feverc in this Cafe, is. That his Majefty’s Incli- 
nations to Mercy (which arc the diftinguuhing Character- of his Life) 
ytt flopp'd by this Law, which the unfortun.re Prelate might have Hopes 
of receiving when he had merited it, by a dutiful behaviour to the Coun- 
try that had fent him to wander abroad in Lxile, and by his future Con- 
duct have confirm’d, if pofiiblc, the Evidence he has given of his Inno- 
cence. 

My Loidi, in the Cafe of the Earl of Dor.by, your Lnrdfhips have dc- 
clartd. That his Baniftiment fltould he no Precedi-nt, nor drawn intoEx- 
janpli- for the Time to come, and have fo enter’d it in youi Journals. 

It has bitn prov'd. That this Rwerend Prelate was at the time that he 
was fufpei-ted to be ailing in Frtafon, engaged in Studies of the moft high 
Nature, which is a Circumftancc that ought to have fome Weight. 

IT th s Bill pafs into a Law, fuch Evidence is cftablilh’d, and fuch a 
Method of Proceeding introduc’d, as mud efie&ually render all that is 
dear to us precarious ; and if e ver, hereafter, wefliould fee a wicked Ad- 
miniftration, fuppurted by a corrupt Majority in Parliament, this Step 
taken in ill ic Time* of Liberty, will be a fufficicnt Precedent to give a 
Colour of Jufticc to the Actions of thofe wholhouid be wanton in Ty- 
ranny. 

1 be Reverend Prelate, who fpokc before me, mentions fomc Cafes 
icluur.g to Bills of Attainder, which, in my poor Opinion, differ very 
much from ©ur prefent Queftion. 

The Attainder of Sir John Fenwick was only to fupplv the want of a 
V.'iu tfs who had depofed againll him upon Oath before tfie Grand-Jury, 
and who v...i fpirited 'away by the Prifoner’s Friends: But at prefent, 
.-in Lordfhips are to fupplj’ the Defedt of Evidence, by condemning on 
improbable Conjecture. There was a Noble Lon* in this Houfe the other 
Lay, ! don't fee him now, who made the greateft Figure in Oppofition I 
U’ Hi ‘ Bill, I v-ifh wc could have his Affiftance on this Occafion. 

f.iy Lords, fincc that Reverend Pirlate has quoted fome Cafes, he will j 
pciuiit me to remind him what has been formerly faid upon Adis of At- 
tainder ; That fuch Bills, like Sijypbiu’s Stone, have frequently roll’d 
back upon tliofc that were the chief Promoters of them. 

This prudential Argument fhould reilrain us from being too forward 
*ith them at this Time of Day. 

The Adi for the Attainder of the Earl of March pafs’d , bccaufe he had 
been inftrumentu! in procuring the Attainder of anotner Lord, under pre- 
tence of a Letter, which the Record fays was no Evidence. • 

The Lord Cromwell is another known tnftance of this Obfervation : He 
w as the iirft who aJvifed this violent Proceeding in Henry the Vlllth’s 
rime: And it is remarkable, that the Advice he gave to the Ruin of 
others, prov’d, not long after, fatal to him (elf. 

I have now given your Lordfhips the Rcafons why I am againft the 
®*H. ] fear 1 have tired your Patience, and Ihall therefore conclude with 
Words of the Great Man I before mentioned ; I mean. Sir Htneage 
Pdiib, in the Cafe of the Earl of Clarend.n — * Wc have an Accufation 

* “P^n Hear fay, and if it is not made good, the blackcft Scandal Hell 

* can invent lies at our Doors.’ 

*Phe Refult of this Debate was, that the Bill, pafs’d the Houfe; icaf- 
ktwards obtain’d the Royal Atlcm, and was as follows : 

difl to ijjjlifi Pains ami Penalises on F rancis Lord Bifhop of 

Rochcfter. 

\^’Hereas in the Years One thoufand (even hundred and twentv- 
, L! ’e. and One thoufand feven hundred and twenty-two, a deteft- 

^ and horrid Confpiracy was formed and carried on by diveis Traitors 
01 invading your Majtfty’s Kingdoms with foreign Forces, for railing 



itTfucure Hopes j and to the end mat r.o Confpirator may, bv any fub- 
tlc Contrivance or Practice whntfoever, efcape Punifbti ent, and that all 
others may by the Juftice of Parliament be for ever hereafter deterred from 
engaging in any traitorous Confpiracics or Attempts, Wc your Maielly’s 
moil dutiful and loyal SubjcOs, the Lords Spiritual and Temporal, and 
Common.! in Parliament shambled, do humbly belrech your Mnjeftv th.it 
it may be enaClcd ; and be it cnaited by the King's moft excellent Majef- 
ty, by and with the Advice and Confcnt of the Lords Spiiitual and Tem- 
poiai, and Commons in Parliament aifeinbled, and bv the Authority of 
'" c That the faid Hands Lord Bifhop of Rwcjlcr, from and after 

the hrft JJay oi June, in the Year of our Lord One thoufand feven hun- 
dred and twenty-three, ihall be, and is hereby, to all Intents and Pur- 
poles deprived of all and lingular his Offices, Dignities, Promotions, 
and Benefices Ecdefwftical whatfoever, and that the fame, and every of 
them, ihall from thenceforth be actually void, as if he were naturally 
dead ; and that the faid Francis Lord Bifhop of Rocbejltr ihall from thence- 
forth tor ever be diiablcd, and rendered incapable of and from taking, 
holding, or enjoying any Office, Dignity. Promotion, Benefice, or Em- 
ployment within this Realm, or any other his Majtfty’s Dominions, and 
alfo of and from ufmg or exercifmg any Office, Function, Authority, or 
Power fccclcfiallical or Spiritual whatfoever; and ihall and dol'uffer per- 
pettial Exile, and be for ever banilhed this Realm, and all other his Ma- 
jefty s Dominions, and fhall depart out of che time on or before the Five- 
anil-twentieth Day of June, in the Year of our Lord^ One thoufand fe- 
ven hundred and twenty-three : And that if the faiJ Francis Lord Bifhop 
of Rachefler fhall return into, or be found within this Realm, or any other 
his Majefty’s Dominionsat any time after the laid Five-and- twentieth Day 
of June, in the Year of our Lord. One thoufand feven hundred and 
twenty-three, he the laid Fruntit Lord Bifhop of Ra.be/let, be in -7 thereof 
lawfully convicted, fhall be adjudged Guilty of Felony, and fhall fuff, r, 
and forfeit as in Cafes ofFeiony without Benefit of Clergy, and ihall be 
utterly incapableof any Pardon from his Majelty, his Hens or Succeffors. 

And be it further enaded by the Authoi ity aforefaid. That all and eve- 
ry Perfon and Pcrfons who fhall, from and after the laid Five-ar.d twen- 
tieth Day of June, in the Year of our Lord One thoufand feven hundred 
twenty-three, ,bc aiding or alfifting to the Return of the faid Fmmit 
Lord Bifhop of Roshejier into this Realm, or any other his Majefty’s Do- 
minions, or fhall harbour or conceal him within the fame, or any of 
them, bein» thereof lawfully convicted, fhall be adjudged Guilty of Fe- 
lony, and ihall fuifer and foifcit as in Cafes of Fclor.v, without benefit 
of Clergy. 

And be ic further enabled by the Authority aforefaid. That if any of the 
Subjects of his Majefty, tus Heirs or Succeffors, except fuch Prrions as 
fhall be licenfed for that Purpofe bv his Majelly, his Heirs or Succefiors, 
under his or their Sign Manual, fhall, from and alter the faid Five-and- 
rwentieth Day of June, in the Year of our Lord One thoufand feven hun- 
dred and twenty-three, within this Realm or without, hold, entertain, 
or keep any Intelligence or Correfpcmlence in Perfon, or by Lctteis, Jvlel- 
lag^s, or otherwife, with the faid Francis Lord Bifhop oi Rocbjler, or 
with any Perfon or Perfons employed by him, knowing fuch Perfon or 
Pcrfons to be fo employed, fuch Perfon l’o offending, being thereof law- 
fully conviclcd, fhall tic adjudged Guilty of Felony, and Qjall fuffer and 
forfeit as in Cafes of Felony, without benefit of Clergy. 

And be it further enacted. That if any Offence againft this Aft ft»l| 
be committed out of this Realm, the fame fhall or may be aliedged, laid 
enquired of, and tried in any County within Great Britain. * 

In purfuance of this, on Tueflaj the i8:h of June, the deprived Bifhop 
of Roehejler, accompanied by his bon-in-Law Mr. Moniceand his Wife 
embark'd on board the AJborcugh, one of his Majefty’s bhips of War, and 
on Friday the 2 til, landed at Calais. 
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CXCV. The 'Trial of Thomas Earl of Macclesfield, Lord High Chancellor of Great Britain 
before the Houfe of Lords, for High Crimes and Mifdemeanors in the Execution of his Of -' 
May 6, 1725. 10 Geo. I. 



The Fin st Day- 

A BOUT Eleven ef the C/if/, thi Lar.ii bring footed in their Houfe, 
the Managers for tit Houfe <f Commons king in the Cirrvenieitci/s 
made for them at their Lordjhip, Bar , Thomas Earl of Maccles- 
field, having a Stool plac'd for him within tie Bar , and hit Caunfel, viz. 
Mr. Serjeant Probyu, DtUor Sayer, Mr. Lingard, Common- Serjeant ef tht 
City of London, Mr. Robins, and Mr. Strange, founding near him at the 
Bar , the Serjeant at Armt made Prcclanustion ai follows : 

Serj. at Anns. O yea ! Our Sovereign Lord the King iln’cUy charges 
and commands all manner oF Perfons to keep Silence, upon Pain of 
Impriftmmctit. 

Then the Serjeant at Arms again made Proclamation as follows : 

Serj. at Arms, ©ye* ! Whereas a Charge of High Crimes and Mifdc- 
mcanors has been exhibited by the Houfe of Commons, in the Name of 
Thcml'elvcs, and of all the Commons of Great Britain , again!! Thomas 
Earl of Macclesfield •, all Perfons concern'd are to take Noilcc, that he 
now Hands upon his Trial, and they may come forth in order to make 
good the faid Charge. 

Then the Clerk -Affiant, by Direction of the Lord-Chief-Jtif/ite King, 
Speaker of the Houle of Lords, read the Articles of Impeachment, the 
Earl of Macclesfield s Anfwer, and the Replication of the Houfe of Com- 
mons, as follows : 

ARTICLES 

Exhibited h the Knightly Citizens , and Burgejfes in Parliament njftmbltd, 
in the Name of ThesnJ/lvn, and of all the Commons of Great Britain, 
agaittj l Thomas Earl of Macclesfield, in Maintenance of thar Impeach- 
ment againjlhim for High Crimes and Mifdemeanors. 

"IXTHiicas the Office of Imrd Chancellor of Great Britain is an Office 
* ' of the highefl Digflity and Trull, upon the impartial and uncorrupt 
Execution whereof the Honour of the Crown, and the Welfare of thb 
Subjc&s of this Kingdom greatly depend : And whereas Thomas Earl of 
AlacclesfuiJ, in or about die Month of May, in the Year of our Lord 
One ihoufiutd li ven hundred and eighteen, by the great Grace and Favour 
of his moil Excellent Majcfly, was conftitutcd and appointed Lord Chan- 
cellor of Great Biitain , and did thereupon take the ufual Oath for the 
due Execution of that High Office ; whereby he did fwear well and truly 
to ferve our Sovereign Lord the King, ana his People, poor and rich, 
after the Laws and Ufngcs of this Realm, and fuch other Oaths as have 
been accuftomed ; and the faid Earl continued in this great Office until 
about the Month of January, in the Year of our Lord One thoufiuid 
feven hundred and twenty- four, and in Right thereof was intrufted with 
the Nomination and Adiniffion to the Offices of Maflers of the Court of 
Chancer} - , which M afters of the faid Court are Officers of great T r nil fwurn 
to ferve the King and his People, and aftbeiated to the Lord Chancellor 
for his Affilbince in the due Adminillration and Execution of Jufticx in 
the faid Courc : And whereas his Majcfly, upon the faid Earl’s being ap- 
pointed to the Office of Ix,rd Chancellor, did, of his Grace and Bounty, 
bellow upon the laid Eari the Sum of Fourteen thoulknd Pounds, or fame 
other great Sum, and did likewife grant unto George Parker , Efq. now 
commonly called Lord Parker , Eldctl Son and Heir Apparent of the faid 
Earl, a Yearly Penfion of Twelve Hundred Pounds, payable out of his 
Maj uly's Receipt of the Exchequer, during the joint Lives of his Ma- 
jclly and the laid Lord Parker , determinable upon his Majefty’s making 
» Grant to the laid Lord Parker , in PolTdlion of the Office of one of die 
Tellers of Ins Majefty’s Exchequer, for theTeymof his natural Life, which 
Office being of the yearly Value of Fifteen hundred Pounds, or upwards, 
Ii.ua- been ftnee granted b> his Majcfly unto the faid Lord Parker for his 
Life, who in or about the Month of July, in the Year of our Lord One 
thouiaml feven hundred and nineteen, was duly admitted to, and doth ftill 
enjoy the fame j and the faid Earl during tile Time of his continuing 
Lord Chancellor of Great Britain, did not only enjoy the ttfua! Salary, 
Fees, and Plains belonging to his Office, of a very great annual Value, 
but alio did continue to receive an annual Penfiuit of Twelve hundred 
Pounds, which hi:. Mntcfly in or about the Month of Jane, in the Year of 
our Loul One thoufanil liven hundred and fixtocn, had granted to him 
and his Afiigns, during his Majefty’s Life ; and did likewife receive from 
the Crown a further annual Allowance of Four thoufand Pounds, and 
many other Advents- ges : Yet the laid Thomas Earl of Macclesfield, not 
being fatisfied with t..i> large and ample Revenue, nor regarding titc Ob- 
ligation of his Oath, or the Duty of his high and important Office, but 
entertaining wicked and corrupt Defigns ana v'icivs, to reife and procure 
to himfclf cxvcllivc and exorbitant Gain and Profit, by divers unjuft and 
oppreffivc Practices and Methods herein after-mentioned, whilll he con- 
tinued in the Htid Office of Lord Chancellor, did Illegal!}', Corruptly, and 
Extorfivcly take and receive to his own private Ufe the following, or lotnc 
other great Sums of Money. 

ARTICLE I. 

That Richard Godfrey, Efq. having Contracted with Sir Thomas Gery, 
One of the Mailers of lire Court of Chancery, for the Purchafe and Sur- 
renderor his Office, at ;hc Price of Five thoufand Pounds, or fome other 
great Sum of Money ; The faid Ticmat Earl of Maccletfiild , whilft he 
continued Lord Chancellor of Great Britain, and before the Admiffion of 
the faid Richard Guifoej into the Office of One of the Mallets of the Court 
of Chancer}', did, by colour of his Office of Lord Chancellor, Illegally, 
Corruptly- and Extorfivcly Inlilt upon. Take and Receive of and from 
the fin'd Richard Godfrey the Sum of Eight hundred and fonv Pounds, or 



feme other Sum of Money, for the admitting him jnto fuch Officj 
Mailer of the Court of Chancery, and to the Intent that the laid P ! c" 1 
Godfrey Ihould Have, Exercifr and Enjoy the fame, which faid 
Touches and Concents the Adminiftratijn and Execution of Jmj, . Sltt 
the faid Court ; and the faid Tbtmuu Earl of Macclesfield , being rJ'J 
Chancellor, in Puriusncc and Execution of the faid wicked and r 
Bargain, or in Purlitanceof lome other Bargain or Agreement of theft!'* 
Infamous and Corrupt Nature, did admit and fwear the faid Richard (fj 
frty into the Office of one of the Mailers of the faid Court of Chaate 
upon the Surrender of the laid Sit Thomas Gery, in Breach and Vioft-j/’ 
of his Oath x» Lord Chancellor, and of the great Trufl in him repot*?* 
contrary to the Duty of his Office, and again ft the Good anJ WholcftnJ 
Laws and Statutes of this Realm. 



ART. II. 

That the Office of One of the Mailers of the faid Court of Chancer* 
becoming vacant by the Death of Samuel Browning, Efq. otic of the ft!, 
Maftrrs of the faid Court -, the laid Thomas Eari’ of Macclesfield, \vhi!» 
Ire continued Lord Chancellor of Great Britain, and before the Admiffia. 
of James Lightboun, Efq. into the faid Office of One of the Mailer* rf 
the Court of Chancery, did, by colour of his Office of Lord Chancelfo? 
Illegally, Corruptly, 3ml Extorfively Infill upon. Take and Received 
and ftotn the find James Lightboun the Sum of Six thoufand Pounds, fit 
fume other great Sum of Money, in C.'oalidcration of, and for the Admit, 
ting him into fuch Office, and to the Intent that the laid James Lighten 
, Ihould Have, Excrcile and Enjoy the fame, which faid Office touches and 
concerns the Adminillration ami Execution of Jullicc in the faid Court; 
and the faid Thomas Earl of. Macclesfield , being Lord Chancellor in 
Purfuancc and Execution of the faid wicked and corrupt Bargain, or i u 
Purfuance of fome other Bargain or Agreement of the fame infamo’us a «4 
Corrupt Nature, did admit and fwear the Laid James Lightboun into the 
Office of One of the Mailers of the faid Court oi Chancery, in Breach 
and Violation of his Oath as Lord Chancellor, and of the great Trull 
in him repofed, contrary to the Duty of his Office, and -gain'll the gaud 
and whollome Laws and Statutes of this Reaim. 



ART. III. 

That John Barret, Efq. having contracted with John Mellcr , Efq, 
One of the Mailers of the Court of Chancery, for the Purchafe ami Sur-‘ 
render oL his faid Office, at the Price of Nine thoufand Pound?, or fome 
other great Sum of Money ; the faid Thomas Earl of MacAe field, v/hiift 
he continued Lord Chancellor of Great Britain, and before the Admiffion 
of the laid John Burnt into the Office of one of the Mailers of the Court 
of Chancery, did, by colour of his Office of Lord Chancellor, Illegally, 
Corruptly, and Extorfively infill upon, take and receive of and from the 
faid John Borrct the Sum of fifteen hundred and feventy-live Pounds, oc 
fome other Sum of Money, for the admitting him into fuch Office of a 
Mailer of the faid Court of Chancery, mid to tlie littcitr that the laid 
John Barret Ihould have, exercife and enjoy the fume, which laid Office 
touches and concerns the Adminillration and Execution of Juftjce in the 
faid Court; and the faid Thomas Earl of Macclesfield, being Lord* Chan- 
cellor, in Purfuance and Execution of the faid wicked and corrupt Bar- 
gain, or iu Purfuance of fome other Bargain or Agreement of the fame 
infamous and corrupt Nature, did admit and fwvnr the faid fobs, Borrct 
into the Office of one of the Mailers of the faid Court of Chancer/, upon 
the Surrender of the faid John Mellcr, in Breach and Violation of his 
Oath as Lord Chancellor, and of the great Trull in him repofed, cou- 
trary to tire Duty of his Office, and againlt the good and whoifomcLaw* 
and Statutes of this Realm. 



ART. IV. 

That Edward Conway, Efq. having contracled with John O' Mar, Efq. 
one of the late Mailers of the Court of Chancery, for the Purchafe and 
Surrender of ins find Office, at ihc Price of Six thoufand Pounds, <.r fome 
other great Sum of Money, the l'aid Thomas Earl of Macs !e field, whilll 
he continued Lord Chancellor of Great Britain, and before tho Adm.ffion 
oj the faid Edward Conway into the Office of one of the Mafters of the 
Court of Chanccty, did, by colour of his Office of Lord Chancellor, 
illegally, corruptly, and extorfivcly infill upon, take, and receive of and 
ftotn the laid Edward Conway, the Sum of fil'ctca hundred PounJs, of - 
fome other Sum of Money, for t|ie admitting of him into fuch Office of 
a Miller of the faid Court of Chancery, and to the Intent that the faid 
Edward Conway Ihould have, exercife, and enjoy the fame, which laid 
Office touches and concerns the Admintftration and Execution of Jullice 
in the faid Court ; and the faid Thomas Earl of Match field, being Lord 
Chancellor, in Purleance and Execution of the faid wicked and corrupt ‘ 
Bargain, or in Purluance of fotne other Bargain or Agreement of the . 
fame infamous and corrupt Nature, did admit and fwear the faid Edward 
Conway into the Office of one of the Mailers of rhe laid Ccuitof Chan- 
cery, upon the Surrender of the laid JArn Or/ebar, ir. Breach and Viola- 
tion of his Oath as Lord Chunctlloi, and of the great Trull in him rc- 
pofed, contrary to the Duty of his Office, and again# the givod -aid 1 
whoJfome Laws and Statutes of this Realm. 

A R T. V. 

That William Kynafion, Efq. havin'? contra £tc-d with William Rogers, Efq. • 
one of the Mafters of the Court of Chancery, for the Purch.iL and Sur- 
render of his laid Office, at the Price of fix thoufand Pound-, or fome 
other great Sum of Money, the faid. Tbsmo, fcarl of Macclesfield, whUil he 
a cen;iQU«sd 



Printed image digitised by die University of Southampton Library Digitisation Unit 




4.79) I 7 2 5 - L. for High Crimes and Mifdemeanors. ( 480) 
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...pounds or fume other Si 
“ QS-.cc of a Miller of the faid Court 



Money, for the admitting him into | Royal Grant of the faid Office to the faid Hugh Hcmtrjlty, the laid Tno- 

■ Q^ce 01 a iviiuer <>i me uiu \_ourt of Chancery, and tolhc Intent mas Earl of MacdsiftleL, being then Lord Chancellor ol Great Britain, 

-the I iid IFttiiam KsnujoD fhould have, cxercifc, and enjoy the fame, did refufe to permit or accept of lucti Resignation, until the faid Thornes 
■ • '• ■ .0.. Aj„:..;a — : Vic — — i Brunei had agreed to pay unto the faid Thnr.ui Earl of M-adeifld, at un- 

to his life, One hundred and five Pounds, or fomc other Sum of Money, 

... . .... - 35 a Confideration for the fame; and, by colour of his Office of Lord 

^ l' -orrup t Bargain, or in Purfuance of fome other Bargain or Agreement Chancellor, did Illegally, Corruptly, anil Extorfir-ely Infill upon, Take, 

/ w fame infamous and corrupt Nature, did admit and fwcar the faid and Receive, of and from the faid Thomas Bfitntr , the faid One hundred 

|d Un- „ .. r , _ r’, 1 » n C,„ PA.,mlt «,W S™... IW— . .. I \...r.A .r f .U- _ 



iraLm, Kynnjhn into the Office of one of the Mailers of the faid Court of ! and hvc Pound . _ r 

! mji cc >, upon the Surrender of the laid IVilliam R-.gtri , in Breach and milling and accepting fuch Surrender of the faid Office, in order to and 
«vlatiun of his Oath as Lord Chancellor, and of the great Trull in him 1 r '" •'.» 

Inofed, contrary to the Duty of hi? Office, and againll the good and 
Laws and Sututes of this Realm. 



rj'bat Them as Bmn/t, Efq. having Contracted with John Uncock;, Efq. 
r^f the Mailers of the Court of Chancery, for the Purchafe and Sur- 
fer of his faid Office, at the Price of Seven thoufaud five hundred 
« „Js, or fome other great Sum of Money, the faid Thomas Earl of Mee- 
Vr .’,’, whilll hi: c.-ntinued Lord Chancellor of Greet Britain, and before 
d Adeniffion of the faid Thomas Basnet into the Office of One of the Maf- 
j,Ol the faid Court of Chancery', did, by colour of his Office of Lord 
Ejjpcc)l<>r, Illegally, Corruptly, 'and Exto'rfivcly Infill noon. Take, and 
l^eive if and from the laid Thomas Btnnet , the Sum of Fifteen hundred 
fSfcvcnty-five Pounds, or fomeothcr Sum of Money, for the Admitting 
into luch Office of a Mailer of the fold Courc of Chancery, and to 
fa Intmt th.it the fiiid Thomas Bismet fliould Have, Excrcife, and Enjoy 
fa fame, which faid Office Touches and Concerns the Adinlniflration 
jpJ Execution of Jullicc in the laid Court ; and the faid Thome t Earl of 
ifuJtiJcU, being Lord Chancellor, in Purfuance and Execution of the 
jjj wicked and corrupt Bargain, or in Purfuance of fome other Bargain 
^Agreement of the fame infamous and corrupt Nature, did admit and 
Ipar tlie Lid Thomas Barnet into the Office of One of the Mailers of the 
bia Court of Chancery, upon the Surrender of the faid John Hiccech , in 
j>itach and Violation of his Oath, as Lord Chancellor, and of the great 
ftuil in him repo fed, contrary to the Duty of his Office, and againll 
4- good and whuh'omc Laws and Statutes of this Realm. 

ART. VII, 

That the Office of one of the Mailers of the faid Court of Chancery, 
Jtcojuing vacant by the Death of IVUUam Fellow, Efq. one of the late 
Hatters of the Lid Court, the faid Thomas Earl of Mac clef eld, whilllhe 
Mi turned Lord Chancellor of Great Britain, and before the Aduiiffio.-i of 
fffofii Eld e, Efq. into the faid Office of One of the Mailers of the Court 
cfChancery, did, by colour of his Office of Lord Chancellor, Illegally, 
Corruptly, and Extorfively Infitt upon. Take, and Receive of and from 
fit hid Francis Eltlt, the Sum of l ive thouiand two hundred and fifty 
fvunds, or fome other great Sum of Money, in Confideration of, and for 
l'& Admitting him into fuch Office of a Mailer of the faid Court of Chan- 
son, and to the Intent that the faid Franca E.'Je fhould Have, Excrcife* 
oi Enjoy the fame, which faid Office touches and concerns the Admi- 
iSntion and Execution of Jultice in the faid Court ; and the faid Ths- 
Earl of M cdtsfield, being Lord Chancellor, in Purfuance and Exc- 
on of the laid wicked and corrupt Bargain, or in Purfuance of fome 
tttkr Bargain or Agreement of the fame infamous and corrupt Nature, 
il4 admit and ftvrar the faid Francis Elde into the Office of one of the i 
Udlrrs of the faid Court of Chancery, in Breach and Violation of his 
Osh as Lord Chancellor, and of the great Trull in him repofed, cou- 
sin u> the Duty of Lis Office, and againll the good and wholfome Laws 
oi Statutes of this Rchlni. 

ART. VIII. 

. That the Office of One of the Mailers of the faid Court of Chancery 
•naming vacant by the Death of John Berrct, Efq. One of the late Mal- 
ta of the faid Court, who died mfolvcnt, greatly indebted to the Suit- 
ed the faid Court, the faid Thomas Lari of Mn. clesfiild,, \shi\i\ he con- 
’■^Kd Lortl Chancellor of Great Br itain, without fccuriirea jull Satisfac- 
*** to the faid Suitors, fur their Debts, a no before the Admiffion of Mark 
Efq. into the faid Office of One of the Mailers or the Court of 
“•"t'ly, did, by colour of bis Office of Lord Chancellor^ Illegally, 
•Jnuptiy, and Extorfively, Infill upon* Take, and Receive, of and from 
P idd Xla ri Ti.urjl.si, the Sum of Five thouiand two hundred and fifty 
•^nds, or fome other great Sum of Moner, in Confideration of, and for 
^ Admitting him into fuch Office of a Mailer oi the faid Court of Chan- 
% *«d to the Intent that the faid Mark Thu'rion Ibould Have. Exer- 
and Enjoy the lame, wliich faid Office Touches and Concerns the 
i y in | fttaii , iii and Execution ol Jullicc in the laid Court ; and the faid 
li'^ tarl ol Macclesfield, being I.ord Chancellor, in Purfuance and 
Lw 1U '° n °f ^ * a “^ wicked and corrupt Bargain, or in Purfuance of 
other Bargain or Agreement of the fame infamous and corrupt Na- 
did sdtnii ind fwear the faid Murk Thw/tcn into the Office of one 
Mailers of the faid Court of Chancccv, ui Breach and Violation of 
l^lLth as Lord Chancellor, and of the great Truil in him rcpoled, 

wholfome 



fr' 1 to the Duty of h^s Office, and agamit the good a 

atUl Smturre „f ihis R.-nlm. 



11 “ml Statutes of this Realm. 

ART. IX. 

i . “** whereas Thomas Bcnnet, Efq. in or about the Month of Augujl , 
ly.f ,Cn *h Year of his Majelly's Reign, was polltfs’d of an Office in 
|L'-uurt of Chancery, called the Office of Clerk of the CuRodies, for the 
his Life, by Virtue of his Majelly’s Letters Patents under the 
. , '' Ca ’ of Great Britain, which Office is an Office of Trull in the 
n Urt > *‘i the Gift and Difpofal of the Crown by Grant under the 
“1^. _ » a nd concerns the writing and making Commiffions to inquire 
“ V'd Lunaucks, and the Piocds thereupon, and Letters Patents 



I and five Pounds, or fome other Sum for ami in Confideration of the per- 
mitting and accepting fuch Surrender of the faid Office, in order to and 
for the obtaining and procuring a New Grant of the laid Office to the 
faid Hugh Hamrr/iry } and in purfuance thereof, the faid Tbtmcn Eail of 
Macclesfield, then being Lord Chancellor, and One of the Lords Juftices 
of this Kingdom, during his Majelly’s Abfcnce, did accept, or caufe to 
be duly accepted, the Rcfignation of the faid Thomas Ber.nrt of the faid Of- 
fice, aiid by his Intercll and Recommendation did obtain and procure his 
Majelly’s Royal Warrant for preparing and parting his Majelly’s Grant 
of the laid Office, under the Great Seal, to the faid Hugh 'Hnrnerjlty for 
the Term of his Life ; which Grant afterwards, in or about the Month of 
September, in the Tenth Year of his Majclty’s Reipi, did accordingly pafs 
the Great Seal, then in the Cuitody of the faid Earl, for which a!J the 
ufual and accullomcd Fees were paid, over and befides the faid One hun- 
dred and five Pounds, in great Deceit of the Crown, in Breach and Vio- 
lation of his Oath as Lord Chancellor, and of tin fevcral great Trulls 
then in him repofed, contrary to the Duty of his Office, and againll the 
good and wholfome Laws and Statutes of this Realm. 



That the faid Thomas Earl of Macclesfield, whilft he continued Lord 
Chancellor ol Great Britain, did Illegally and Corruptly Ordain, Name 
aud Make divers other Officers and Miniftci? of his Majelly, for Gift and 
Brocage, and did likewife illegally and corruptly felled! vers other Offices, 
touching and concerning the Adminiftrarion and Execution of Juftiee in 
the Court of Chancery, to fcveral Periods, for divers great Sums of Mo- 
ney, which the faid Earl did receive from the faid Pcrfons fpr their rc- 
fpeflive Admiflions into fuch Offices, anil before they were admitted 
ihcreuuto, and in order that the faid Perlons iliould have, cxctcife, and 
enjoy the fame, in great Breach of the Tniii in him repofed, and of his 
Oath as Lord Chancellor, contrary to the Duty of his Office, and againll 
the Laws and Statutes of this Realm. 

ART. XI. 

That the faid Thomas Earl of March ifiell, whilrt he continued in the 
Office of Lord Chancellor of Great Britain, in order to advance and in- 
creafe the illegal and corrupt Gain arifiu;; to himfclf from the Sale and 
Dilpofal of the Offices of Mailers of the Court of Chancery, in Violation 
of the great Trull repofed in him for the Care and Protcdlion of the Suit- 
ors of the faid Court, whofc Money and Eflefis were, by Orders of the 
faid Court, lodged' in the Hands of the M illers of die faid Court of Chan- 
cery, did admit fevernl Perlons to the faiJ Offices of Mailers of the laid 
Court of Chancery, who, at the Time of fuch their Admiffions, were of 
liiurllSublbmce and Ability, very unlit to be trulled with the great Sums 
of Monfy and other Elicits of the Suitors of the faid Court, loJged in 
their Hands by the Orders of the faid Court} and did publickly, in open 
Court, when lie- fit there as LorJ Chajicclior, falfly reprefeut the laid 
Pcrfons, fo by him admitted to the Offices of Mailers of the faid Court of 
Chancery, as Perlons of great Fortunes, and in every refpedt qualified for 
the Trult repofed in them, to the nunitcll Deceit and Injury of ih* 
Suitors of the faid Court. 

ART. XII. 

That whilll the fit id Thomas Earl of • MaccltsfhU executed the faid Of- 
fice of Lord Chancellor, an unjull and fraudulent Method was praclifed 
in the Court of Chancery upon the Sale of the Offices of Mailers of the 
faid Court, and upon the Admiffions of new Mailers, that the Prices or 
Sums of Money agreed to be paid for the Purchafe of the faid Offices, and 
for the Admiflions ihcreinto, were fatisfied and paid out of the Monies 
and Effects of the Suitors of the Court depofited in the Hands of the rc- 
fpc 'dive Mailers, Amendering their Offices, or dying, cither by way of 
Retainer of the Purchafe Money in the Hands of the Mailer refigning, or 
of replacing the Money difbutfrd for fuch Purchafe or Admiffion by the 
I'ucceeding Mailer, cut of the Money and Effects of the Suitors coming 
into his Hands; by which PraiSicc the Price and Value given upon the 
Sale of the laid Offices, and Admiffions thereinto, during the time aforc- 
feid, were greatly advanced, and fevtral Pcrfons of final 1 Ability and Sub- 
llance were encouraged to contrail for the faid Offices, upon a Profpcct of 
the eafy method of paying for the Purchafe of the fame, by means where- 
of great Deficiencies have inenrred in the Offices of fevcral Mailers of the 
laid Court, adfnitted by lire fiiid 'Thomas Earl of Macclesfeld, which they 
have not been able to anfwcr and make good and although the faid Prac- 
j tice was notorious and publick, and the faid Earl was well informed 
I thereof, and fully acquainted therewith, yet the laid Thanas Earl of 
I Macclesfeld, in order to increafie his own unjull and corrupt Profit in the 
felling the faid Offices, and the Admitfioiis thereto (which in confe- 
queticc of this evil Practice was railed and received by him out of the 
Effeifts of the Suitors, for whom he was intrufled) did not at any Time, 
whilll he continued in his Office of Lord Chancellor, ufe or take any 
meafures to reform the faid Abule, or to prevent the fame, either by 
cjufing .proper Schedules to be taken of the Money and EfFsds of the 
Suitors delivered over and transferred, or by appointing any Pcrfon, in his 
Behalf, to infpcci or fupervife the Transfers or Deliveries thereof, or in 
any other manner; but on the contrar;., the faid Timas Earl of Mac- 
clef eld, unjuflly, corruptly, and- contrary to the Duty of bis faid Office 
of Lord Chancellor ( to whom the Superintcndcncy of the faid Mailers, 

and 
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and of their Accounts did appcartain) did fuller the faid fraudulent Prac- 
tice co proceed and be erceiciled without any Comroul or Check, where- 
by sreat Embezzlements have been made of the Suitors Money and 
Effect', ro their great Lois, in the Offices of fevcral of the M after: of the 
laid Court, who have not been able to anfwer and p3y their rcfpective 
Balances owing upon their Accounts, in breach of the Truft repofed 
in him for the Picfcrvation of the Eftates and Effvtfls of the Suitors, 
to the Diftionour and Difcrcdii of the faid Court, and to the great In- 
jury and Defrauding of the faid Suitors, in a Court of Equity, etta- 
biilhcd for their Relief and Protection. 

ART. XIII. 

That Fleetwood Dormer, Efq. one of the M afters of the Court of Chan- 
cery, having embezzled great Part of the Money and Effects belonging 
to the Suitors of the faid Court, with which he was intruded by the faid 
Court, and difpofed of the fame for his own private Advantage, by 
Means whereof there became, and ftill continues a great Deficiency in 
that Office, to die amount of twenty-five thoufand Pounds, or lomc 
other great Sum ; and the faid Fleetwood Dormer, having abfeonded, and 
for fomc time abfented himfclf. Application was made to the laid Earl of 
Macclesfield , then Lord Chancellor of Great Britain, to fecure the Pcrfon of 
the laid Fleetwood Dormtr, and to take proper Methods for compelling 
the faid Fleenvosd Dormer to make Satisfaction to the Suitors for the 
Money and Elrecis which he had fo embezzled, yet the faid Earl, 
from 'an Apprehmllon that a public Difcovery of the faid Deficiency 
might lcffcn the unjult Gain he propofed to make to himfelf, by fel- 
ling and difpofing of the faid Offices of Mailers of the faid Court, ne- 
glected and dtciir.cd eilher to fecurcthc Perfon of the laid Fleetwood Dormer , 
and his tftate and Effects, or to make a proper Enquiry into the faid 
Deficiency : But, on the contrary, the faid Earl, whilit he continued 
Lord Chancellor of Great Britain, did endeavour, by many indirect Prac- 
tices, to conceal from the Suitors of the Court the true State and Con- 
dition of the faid Office, as well with rcfpc£l to the Eflv&s of the faid 
Fleetwood Dormer, as to the Debt due from him to the Suitors of the 
Court ; and upon Motion made in the faid Court of Chancery (after the 
faid Earl knew that the laid Fleetwood Dormer had fo abfeonded) on behalf 
of foir.e of the Suitors of the Court, to have their Effeitts transferred from 
the faid Fleetwood Dormv to feme other Mailer, for the better fecuring 
thcieof, the faid Earl of Macclesfield, (in order to delude the Suitors of 
the faid Court into -a Belief that their Effccls were fafe, and thereby to 
prevent a publick Enquiry) then fitting as Lord Chancellor in open Court, 
did fay, 'that the faid Parties need not be in halle ; and did at the fame 
time falfely and deceitfully declare, that the faid Fleetwood Dormer was 
only gone to take the Air in the Country, and that he would return in a 
little time, and ail would be well, or to that Effect. 

ART. XIV. 

That the laid Fleetwood Dormer, having towards Satisfaction of the 
Suitors of the faid Court, afligned to Henry Edwards, Elq. (who fuccced- 
ed him in his Office of Mailer of the faid Court of Chancery) a Debt of 
Twenty-four thoufand and forty fix Pounds four Shillings, or fome other 
great Sum, due from Jf'itliam Wilfon, a Banker, to the faid Fleetwood Dor- 
mer, to the intent that the Money received on Account thereof Ihould bs 
applied and difpofed of as the faic! Court of Chancery Ihould order and 
direct, the faid Thomas Earl of Macclesfield, whilft he continued Lord ^ 
Chancellor of Great Britain, for the unlawful Purpofes aforefaid, with- 
out Regard to the Intereft of the faid Suitors, by colour of his Office, 
did, in an unwarrantable, cUndeftine, and unufual manner, authorize, 
direct, and cftablilh a precarious and trifling Compofition with the faid 
JVilliam IVilfsn, upon the Terms of the faid William H'iljoris paying the 
Sum of Fourteen hundred fixty three Pounds, two Shillings and a Penny, 
and aligning T en thoufand Pounds, Part of a Debt of T wentv-two thou- 
iand and fixtv Pounds, twelve Shillings and five Pence, pretended to bs 
due to the (aid William Wtifcn from Edward Poulter , or to that effect, 
in Difchargc of the faid Debt; and to that End, upon the Report of 
John Hlceoeks, Efq. then one of the Mailers of the faid Court, without 
any Attendance order'd or had thereupon, and without Notice to the faid 
Suitors, did, by a private Order not made in open Court, order the faid 
Hesqy Edwards to accept of the faid Compofition, in full Difcharge of the 
faid Debt, which faid Edward Poulter was a Pcrfon infolvent, and has 
fince abfeonded for Debt, and none, or but a very fmall Part of the laid 
Ten thoufand Pounds has been, or is ever likely to be received. 

ART. XV. 

That the faid Thomas Earl of Macclesfield, whilft he continued Lord 
Chancellor of Great Britain , to carry on his corrupt and unjull Purpoles, 
and to conceal the Deficiency that was in tfife- Office of the laid Fleetwood 
Dormer, did, inorabout the Month of February, in the Year of our Lord, 
One thoufand feven hundred and twenty, order the fevcral Mailers of the 
faid Court of Chancery ro bring in their Accounts of the Calh, Effects, 
and Securities in their Hands belonging to the Suitors of the Court, 
not with a Dcfign of examining their Accounts, or fecuring the Ertate 
and Effects of the Suitors, but with an intent to terrify the faid Mailers, 
and thereby oblige them to contribute great Sums cf Money towards 
anfwcring the Demands that Ihould from time to time be made upon 
the faid Office ; for which Purpofc he the faid Earl did at feverai 
Tunes reprefent, or caufe to be represented to the faid Matters, that 
if they refuted fo to do, the Money and Effects of the Suitors would 
be taken out of their Hands, and tile faid Mailers deprived of making 
any Profit of the fame ; by which Practices the faid Earl, ocing then 
Lord Chancellor of Great Britain, by colour of his Authority, did ] 
p:rfuadeand induce nine of the Mailers of the faid Court of Chancery, 
to pay Five hundred Pounds each for the purpofes aforefaid, fevcral 
of whom paid the fame out of the Money or Effccls of the Suitors 
in their Hands ; but alter fuch Payments, the faid Thomas Earl of Mac- 
cle field, did not oblige the faid Mailers to deliver in their Accounts in 
purl uar.ee of fuch his laid Order- 

ART. XVI. 

That Elizabeth Chilly, Widow, having obtained an Order of the 
Court of Chancery, on or about the leventecnth Day of March, in the 
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tenth Year of His prelcnt Majefty's Reign, made by the fsid <ri 
Earl of Macclesfield, then Lord Chancellor, whereby Hn.ty 
Elq. one of the Matters of the faid Couit of Chancery, who fecctra ’ 
Fleetwood Dormer, Efq. in the laid Office, was ordered to ju“ h-r*? 
Sum of one thoufand Pounds, Part of the Sum of ten thoufam)'i» Q y T* 
or other great Sum of Money, formerly paid into the Hinds 0 f" 
faid Fleetwood Dormer , as a Matter of the faid Court, and by t ( )c , tn * 
Order mentioned to be then in the Hands of the laid Henry Ecluterj 
and the faid Henry Edwards complaining to the faid Earl, ' J 

making Orders upon him to pay Money which had been received U 
the faid Fleetwood Dormer, was a" very great Hardlhip upon him the rjJ 
Henry Edwards, in regard he had not any Money or Effect 5 in iris Hands, 
anfwer luch DcmauUs ; the faid Earl of Macclesfield, being then Lora 
Chancellor, in further profccution of his unjull and corrupt Purpoli 4 
did, by colour of his Authority, endeavour to prevail with the 
the laid Court of Chancery, to raife the faid Sum of one thoufand PouaO, 
out of their Effccls, by reprefenting to them, that a Difcovery of U 
Deficiency in the faid Office might occafion a Parliamentary or’p u yj? 
Enquiry into the Nature and Condition of their Offices, and haz^a 
the Forfeiture of the fame, by rcafon of their having bought the (Vi 
Offices, contrary to Law, which the faid Ear! then declared would 
him, but themfclves much more, or to that effect ; but I be faid MaB*» 
refufing to raife the faid Sum of one thoufand Pounds, the faid 
of Macclesfield did order his Secretary, Peter Gsttirsgham, Efq. to pay -v 
faid one thoufand Pounds ; who, in purfuancc of the faid Earl's Direction, 
in or about the Month of July, one thoufand feven hundred and tw.: n i». 
four, did pav the fame to Afcon Chrifiopher Lochman, for the Ufeof iQ 
faid Eiizabeto Chitty ; and the faid Earl of Maclesfield, upon Application 
made to him by the faid A/tan Chrifiopher Lochman lor Payment of tfe 
I faid Money, did acquaint him, that he, the faid Earl, had j-j vta 
Directions to his Secretary for Payment of that Sum ; but at the fame t,^ 
declared to the faid Afcan Chrifiopher Lotbr.an, that he, the faid E M | 
believed this would be the iatt Payment (he was like ro receive out of 
faid Money paid into the Hands of the faid Fleetwood Dormer, for 
Rcfiduc thereof was in great Danger of being loll, by rcafon of tt* 
Deficiency in the Effects of the laid Fleetwood Dormer, or la that Ellin. 
Notwithftanding all which Proceedings, in this and fevcral other At. 
tides mentioned, upon a Motion made in the Court of Chancery b fart 
the faid Thomas Earl of S’Ltcdesfield, rh-.n Lord Chancellor, on or aho® 
the fifth Day of December lad, in a Caufe there depending betwet* 
Jane Harper, Plaintiff, and Thomas Cafe, and others, Defendants, re- 
lating to the Sums of two hundred and hxty Pounds, or fame other Sum, 
depofited in the Hands of rhe faid Fleetwood Dormer, before his abfcondinj, 
and which was then apprehended in great Danger of being lott, the ii| 
Thomas Earl of Macclesfield, then fitting in Court as Lord Chancclluqi 
did publickly, falfely, and deceitfully declare, that he had heard these; 
was a Deficiency in the Office of the faid Fleetwood Dormer, but the 
he, the faid Earl, knew nothing of it, only as publick News, or i» 
that Effect; and thereupon did order, that the faid Henry Edwsrh 
Ihould examine in what Manner the faid two hundred and fixty Pl'tujk 
was depofited with the faid Fleetwood Dormer , and whether there was likely 
to be a Lafs of any Money depofited with the faid Fleetwood Dosmtr. 

ART. XVII. 

That notwithftanding the faid Earl of Macclesfield well knew that 
there was a very great Deficiency and Lofsby the Failure of rhe faid rkb 
wood Dormer, and that the faid Henry Edwards, his Succeflbr, had not 
fufficient in his Hands to pay the whole Money due to the Suitors of the 
Court, that had been received by the faid Fleetwood Dormer on tbcf 
Account ; yet the faid Earl of Macclesfield, being Lord Chancellor, ia 
order to carry on his unjull Dcfigns of concealing the faid Drficietity 
and to prevent any publick Enquiry that might arife from the juft Com- 
plaints of the Suitors of the faid Court, did, from Time to Time, ia 
manifeft and wilful Violation of the Truft repofed in him, make Ordct 
on the faid Henry Edwards for Payment of the Money belonging tt 
fevcral particular Suitors, which had been lodged in the Hands of 
die faid Fleetwood Dormer -, in Obedience to which Orders fevcral burnt 
were paid, withoutr egardto, or Confidcration of, the Proportion which 
rhe reft of the Suitors were intituled to out of the Effe&s of the faid 
Flcnwood Dormer , whereby many of the faid Suitors loft the Benefit » 
their proportionable Share, to which in Jufticc they were entitled. 

ART. XVIII. 

That the laid Thomas Earl of Macelesfi, Id, notwithftanding that h* 
very well knew, and was informed that the Mailers of the faid Courta'iiii 
or that it was in their Power, from Time to Time, and at their Pic** 
fure to difpofe of and employ the Money' and Effects belonging to the 
Suitors of the faid Court, which were intrufted with them refpicliwlfj 
and more particularly, that the Deficiency appearing in the Office a 
Fleetwood Dormer, Efq. one of the Mailers of the Court of Chancctfi 
was chiefly occasioned by his, the faid Fleetwood Dormer's having take® 
upon himfelf unduely todifpofeof and employ the Money and Lffcdlst*' 
longing to the Suitors of the faid Court, which were intrufted in a* 5 
Hands ; and notwithftanding that, foon after the faid Fleetwood 
became infolvent, it was represented and propofed to the fai l Thomas E« rt 
of Macclesfield, then Lord Chancellor of Great Britain, in order to p :cy f‘ 
for the future anv Loffcs that might happen to the Suitors of the U> 
Court, that the feverai Effects and Securities belonging to the Saij*' 
Ihould be placed out in fuch Manner, as that the Power of difpoihj?' 
imploying, or in any manner trading with the fame, might be total' 
taken away from the faid Mutters, for the effecting of which 
Dciign, a particular Method was laid before the fatd Earl ; and 
was alfo further propofed, that the faid Matters Ihould give l°jy 
rcafonable Security co anfwer the Balance of fuch Calh as Ibu® ^ 
from Time to Time, be in their Hands; and notwithftanding the 
Earl was credibly informed, that the Sufficiency of lomc other 
the faid Matters was very' much fufpecEd, yet the faid Thomas E 2r ■ 
Macclesfield, whilft he W2S Lord Chancellor of Great Britain, conrriJt 
the Duty of his Office, and thereby propofutg to make unlawful « ^ 
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' l^frlf bv the Difpofal and Sale of the Offices of Mailers of the faid ; 
rourt of Chancery j 3nd in order to induce Perfons to give him, the faid 
fail, * greater Price or Reward for their being admitted to the fame, did 
it require or ^ emani l any Security whatloever to be given by any of the 
£id Mailer-', upon their being admitted to their Offices, or at any other 
Time; a,lJ E a 'l with 'he 6me corrupt View and Intention, and 

^ ijjep up the Price of the /aid Offices, totally neglected to enquire into 
jheAeccunts of the faid Matters, and did fraudulently, unjtiltly, and in 
j,fea*.h of thcTtuft repoled in him, permit and encourage the Mailers of 
jbe faid Court, to employ and trafficlc with large Sums of Money belong- 
m the Suitors of the faid Court, and to make Intercf! thereof for their 
urjuftGain and Profit; and the faid Earl, after liich Propofal made 
p, him, as afore faid, or at any other Time, during his Continuance in 
t | 1( . faid Office did not take any Care that the Effects of the faid Suitors 
jfatlld be placed out in fuch Manner, as to prevent the Mailers from 
mffidcing therewith, or that the faid Mailers fiiould give fuch Security 
jj was propoted ; by Means whereof great Deficiencies, to the Amount of 
inl m r thoufand Pounds, have been, through fuch Default of the fai J 
r*f], occaftoned in the Offices of fcveral other of the Mailers, to the 
great Lois and Injury of the Suitors of the faid Court. 

ART. XIX. 

That whereas his mod facred Majeily, out of his fatherly Goodnefs to 
bis People, did, in or about the Month of November Lift; direct an En- l 
quirj to be made into the Account- of the Mailers of the faid Court of 
Chancery, to the Intent that proper Methods might be taken for the Se- 
curity of the Suitors of the faid Court ; the faid Thomas Earl of Alacclcf- 
ftii, being then Lord Chancellor of Great Britain, and one of his Ma- 
jciiy’s moll Honourable Privy Council, in order to obftracl the fame, and 
to prevent a parli. mentary Enquiry into the State and Condition of the 
Offices of the faid Matters, in Breach of the fcveral great Trulls repofed 
in him, did give Advice and Encouragement to the laid Matters to affill 
nil I'tipply each other with Muncy and Effects, and did reprefent to the 
fiiJ Matters, that it would be for their Honour and Service, to appear 
able and fufficient, and that, if they made a bold Stand now, it might 
prevent a parliamentary Enquiry, or to that Effedl; and db perfuade fc- ( 
Ycial of them to make falfe RepicUn tat ions of their Circumftances to his ' 
Majeily, by adding a Subfcription to their refpcclivc Accounts delivered 
in the faid Earl, to be laid before his Maielly, torheEfhiS following, 
fy'r, s.) That they were able to anlwcr the Money and Securities in their 
Hands, and were willing to p y the fame to fuch Perfons as were entitled 
thereunto ; although the faid Earl knew, or had good Rcafon to believe, 
that fevcral of the Matters Were not then able to anfwcr the B lance of 
their Accounts, nor are they yet able to latisfy or make good the fame ; 
and when the laid Matters were afterwards required to produce thcCafh 
and Effcrtts of their Suitors in their Hands, fomc of the faid Matters, ac- 
cording to fuch Advice and Encouragement given by the faid Earl, did fup- 
pljr others of them with Cafh and Effects, to make a I'alfc fhew and appear- 
ance of their Ability and Rcadinefs to anfwer the Balance of their Accounts. 
ART. XX. 

That the faid Thomas Earl of Macclesfield , whilft he continued in the 
Office of Lord Chancellor of Great Britain, in Breach of theTruft re- 
pofed in him, and contrary to the Duty of his Office, did, at fevcral 
Times, borrow and receive of fomc of the Matters of the faid Court, fe- 
vcral great Sums of the Money belonging to the Suitors of the faid Court, 
depofited in the Hands of fuch Mailers, and did make ufe thereof for his 
nwn private Service and Advantage, fo long as he had Occafion for the 
func. 

ART. XXL 

That the faid Thomas Earl of Macclesfield, whilft he continued Lord 
Chancellor of Great Britain , did, in an illegal and arbitrary Manner, 
extend the Power and Authority of Lord Chancellor, and of the Court 
ofChantcry, beyond their lawful and juft Bounds, and did arbitrarily 
*nd illegally afl'ume to himfelf, as Lord Chancellor, and by Colour of 
Office, an uniull and unlimited Power of difpenfing with, fufpending and 
tontrouling the Statutes of this Realm, made for the Security and Pre- 
fcrvation of the Ettates and Properties of the Subjects of this Kingdom, to 
•he great Oppreffion of the Suitors of the faid Court, in Subvcrfion of the 
laws and Statutes of this Realm, in manifeft Breach and Violation of 
•nr Rights and Liberties of his Majefty’s good Subjects, anJ cf his own 
n 'oft iolemn Oath, as Lord Chancellor of Great Britain ; and more efpe- 
eially, when Francis Tyfon, Efq. deccafed, being feized, and poftefled of 
* teal Eilate of the Value of Three Thoufand Pounds per Annum , or 
feme other great annual Value, did, by his laft Will and Tcllamcnt in 
*Vtiting, duly executed, in or about the Month of Oktober, One thou- 
«nd feven hundred and feventeen, give and devife all his faid real Eftate 
Jo the Child his Wife was at that Time ertfiint with (if fuch Child ftiould 
Jj*»Son) for his Life, without Impeachment of Watte, with Rcmain- 
j* tr ® to the firft, and other Sons of the faid Infant in Tail Male, and did 
hk^wife, by fuch Will, cxprelly nominate and appoint his faid Teftator’s 
^ife, Rachel Tyfim, to be the Guardain of all his Children during their 
’ c fpc£llve Minorities, if (he fliould fo long continue a Widow ; and the 
“■d Francis Tyfon foon after died, leaving one Daughter, and the faid 
his Widow, with Child, aft.. r whofc Decree the faid Rachel was 
“yivercd of fuch Child, being a Son, afterwards named Francis John 
v/**, in whofe Right, by Virtue of the faid Will, and of the Statute 
in the twelfth Year of the Reign of King Charles the Second, in- 
ll,u Ld, An AH far the taking away the Court cf Wards and Liveries, and Te- 
in Capite, and by Knights Service, and Purveyance, and for fettling a 
fff tr: . Ue u P en bis Majejiy in lieu thereof-, the faid Rachel Tyfon did lawfully 
. e into her Care and Cuttody her laid Infant Son, and the Eftate fo dc- 
* l|| ed to him, or was willing, and endeavoured fo to do, and to undertake 
. e ‘-linage ment of his faiJ Lands and Tenements for his bell Advantage, 
demeaned herfclf therein, without 3n.y Milbchavicur ; yet the Lid 
■' no, Earl of Macclesfield, being then Lord Chancellor of Great Bri- 
*» under Colour of his Office and Authority, did, by fcveral Ordtts 
hi \i^" k' m * n tne Months of January and Ftbsuvry, in the fifth Year of 
Majrfty’s Reign, or in one of them, illegally and arbitrarily, and in 
''a Contravention of the Statute made in that Behalf, remove and ex- 

Vot. VI. 
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elude the faid Rachel Tyfon, the Guardian of the faid Infant, anJ alfo John 
Nicholas , Efq. (a Perfon of good Subftance and Ability, nominated I y the 
faid Rachel Tyfon, to be Receiver of the Rents and Profits of the faid In- 
fant’s Eilate, and approved bv Robert Halford, Efq.otje of the Matters of 
the faid Court, and for that Purpofe, who had given fufficient Security 
for the due Execution of his faid Trull) from the Management and Re- 
ceive! (hip of the faid Infant’s Eftate; and did, by fuch (Orders, unduly 
and injiiriouily nominate and appoint Robert Doyley, Efq. a Creature and 
Confidant of his own, and a Perfon altogether unfit and unqualified for fo 
great a T ruft, to be Receiver of the Rents and Profits of the faid Infant’s 
Efaate, and to have a Salary for the fame, with a Power to let fuch Part of 
the faid Eftate, as was or Ihould become untenanted, with the Approba- 
tion of the faid Robert Holford, although the faid Rachel Tyfin did exprefly 
objeift unto, and oppofe futh Appointment of the faid Robert Doyly, and 
did infill to have the Benefit and exercife of her Right in that Relpect, as 
the Guardian appointed and intruded by her fate Hufband ; and the faid 
Robert Doyley, after he was fo admitted into the faid Receiverfhip, did for 
fevcral Years receive the Rents and Profits of the faid Infant’s Eftate, to 
the Amount of about Ten thoufand Pounds, or other great Sum, and in 
his Life-time did embezzle and convert to his own Ufc great Part thereof; 
and in or about the Month of November, One thoufand feven hundred and 
twenty- two, died infolvent and indebted to the faid Infant and his Eilate, 
in the Sum of two thoufand fix hundred Pounds, or other great Sum, 
upon the Balance of his Account, no Part whereof bath hitherto been 
fatisfied or paid ; anJ the faid Thomas Earl of Macclesfield, in further 
Abufc of his Power, and in Comcmpt of the Laws and Statutes of this 
Realm, when upon Debate of the M uter in the faid Court of Chancer)', 
before the faid Earl, being then Lotd Chancellor; in the Momh of Ja- 
nuary or February, in the fifth Year of his Majefty's Reign, or in one of 
them, it was infilled upon, in Behalf of the faid Rachel Tyfon, by her 
Counfcl, of great Ability and Experience in the faiJ Court, that fuch the 
Proceedings of the faid Earl, as Lord Chancellor, were a reviving the 
Power of the Court of Wards; and were not l'upported or warranted by 
any Precedent in the Court of Chancery, he, the faid Thomas Earl of 
Macclesfield, when fitting in the Court as Lord Chancellor, did not only 
perfift in fuch his Appointment of the faid R lert Doyley, but did alfo ar- 
bitrarily, and in Defiance of the faid good and beneficial Statute, fay and 
declare, in open Court, that then he would make a Precedent in that In- 
ftance, or he the faid Earl, declared and exprefled himfelf to that Effedl; 
which A&ings, Proceedings, and Declarations of the faid Esrl, have 
been and were not only very injurious and prejudicial to the Right and 
lntcreft of the faid Rachel Tyfon, as Guardian, and to the great Damage 
and Lofs of the Infant, Francis John Tyfon, and a notorious Violation of 
Property, but were alfo a dangerous Exercife of illegal and abitrary Power, 
to the Dettruftion of the Laws and Conftitution of this Realm, in mani- 
feft Breach of his Oath as Lord Chancellor, and in great Abufe of his Au- 
thority. 

And the faid Knights, Citizens, anJ Burgeffes, by Protcftation, fay- 
ing to themfelves the Liberty of exhibiting, at any Time hereafter, any 
further Articles, or other Acrufation or Impeachment againft the faid 
Thomas Earl of Macclesfield, and alfo of replying to his Anfwt-rs which 
he fball make unto the faid Articles, or any of them, and ol offering 
Proof to all and every the aforefaid Articles, and to all and every other 
Articles, Impeachment, or Accufation, which fhall be exhibited by them, 
as the Cafe (hall, according to the C.ourfc nf Parliament, requite, do 
pray, that the faid Thomas Earl of Macclesfield m y be put to anfwer the 
faid Crimes and Mifdemeanours, and that fuch Proceedings, Examina- 
tions, Trials, and Judgments* may be thereupon had and given, as are 
agreeable to Law and Jufticc. 

The Anfwer cf Thomas Ear! of Macclesfield, to the Articles exhibited by 
the Knights, Citizens, and Bu'gtjfes in Parliament ajjimbjtd, in the Name 
of themfelves, and of all the Commons of Great Britain, in Maintenance of 
their Impeachment againjl him, for High Crimes and Mifdemeanors, fiuppojed 
to have been by him committed. 

7 M H E faid Earl, faving to himfelf all Advantage of Exception to the 
I faid Articles, and of not being prejudiced by any Words or Want 
ofForm in this his Anfwer, and alfo faving to himfelf all Benefit and Ad- 
vantage of the Ait for the King’s moll gracious, general, and free Par- 
don herein after-mentioned, and all Rights and Privileges belonging to 
him as one of the Peers of this Realm, for Anfwer to the faid Articles 
faith, That he, having for fevcral Years executed the Office of Chief Juf- 
tice in the Court of King’s Bench, his Majeily, of his Royal Grace and 
Favour was pleafed, the tenth Day o' March, One thoufand feven hun- 
dred and fifteen, to advance the faid Earl to the Dignity of a Peer of this 
Realm, and created him Baron of Maccle field ; and, in regard to his Cir- 
cumftances at that Time, was further ple..fed, for the better Support of 
that Honour, to grant to the faid Earl the Pcnfion of Twelve hundred 
Pounds per Annum , in the Articles mentioned, payable at the Receipt of 
the Exchequer; and his Majefty was then likewife pleafed to declare his 
Royal Intentions of giving to the faid Earl's only Son, George Parker, for 
his Life, an Office of confiderable Profit, when a proper Opportunity 
fhould offer; that in the Beginning of May , in the Year One thoufand 
feven hundred and eighteen, he the faid Earl, was, by his Majefty’s great 
Giace and Favour, appointed Lord Chancellor of Great Britain , and was 
fwom before his Majeily in Council the fourteenth Day cf that Month, 
when the following Oath, being the ufual O-tta of Lord Chancellor, was 
adminiftred to him, (tdz.) 

* "VT” O U (hall fwtar, That you fhall well ar.d truly ferve our So- 

* j[ vereign Lord the King, and his People, in the Office of Chan- 

* ccllor of Gnat Britain ; and you fhall do Right to all Manner of People, 

* Poor and * Rich, after the Laws and Ulagcs of this Realm, and truly 

* you fhall counfcl the King, and his Council you fiiali fain and km p ; 

* and yon fhall not know noi (offer the Hurt ur Difhcriring of tl.c King, 

4 or that the Rights of the Crown b: deerr-f d by any Means, -s l-r 
‘ forth as you may lett, and if you may not lett it, you fhall make ic 
4 clearly and exprefly known to the King, with your true Advice and 
4 Counfcl; and that you fhall do ar.d purchafc the King's Profit in all 
4 that you may; all which you fhall do to the bell o.‘°you! Skill and 
4 Knowledge. As God fhM h/h you" 

I 3 Q. And 
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And the faid Earl at the lame Time took the Oaths of Allegiance and , 
Suprcn-.net - , hut no Oath of Office beftdes that above fct forth ; and the | 
f; id Ear! noth admit, that, during bis Continuance in the faid Office of | 
Lord Chare:'!", he did enjoy the ufual Salary, Fees, and Profits be- 
longing to fuel: Office, which, he fays, are cf much Irfs annual V aloe than 
they ate generally (as he believes) eilermeu to be ; and that his Majethy ] 
v. -s pltalcd ;q grant hint the Salary or Allowance of Four tboufand Pounds 
frr Antcum, in the Articles mentioned, during fuch Time as lie fiiould 
continue to be Lord Chancellor ; but the fame is fo far from being particu- 
lar in the Calc of the laid Earl (as the faid Articles would infinuate), that it 
is no other than what hath been for many Years pad conllantly granted . 
to, and enjoyed by his Prcdecvffois in the faid Office ; and the' faid Earl 
doth likewifc admit, that his Majefty did, of his royal Grace and Bounty, 
fign a Warrant for Payment of the Sum of Fourteen thoufand Pounds 
mentioned in the faid Articles, to tbe faid Earl, out of the Receipt of the | 
Exchequer, whereof Two thoufand Pounds was the con (Ian: ulua! Al- 
lowance from the Crown to the Lord Chancellor or Lord Keeper, for and | 
towards the Expences in entering upon the faid Office; and the Jidldue | 
of the faid Fourteen thouGind Pounds, oyer and above the ulual Fees and | 
Deductions upon Payment thereof, was his Majefty ’s royal M unifier nee 
to the faid Earl, and the fume was received by him accordingly ; and the 
laid Earl doth likewifc, with the greateft Gratitude, own, that about the 
fame Time, his fold Son being then of a proper Age, and defirous to go 
abroad to travel, hisMajelty v.-as pleafed to grant to tbe laid George Parker 
the yearly Pen lion of Twelve hundred Pounds, payable out of the Re- 
ceipt of the Exchequer, during the joint Lives of his Majc'fty and the 
faid Georg: Parker , determinable upon his Majefty's granting to him, the 
faid George P-u hr, in Poll t. (lion or Reverftoh, the Office of one of the 
Tellers of the Exchequer, for Life, and his coming into the a&ual 
Pofleflion thereof, and which the laid Ea;l likewifc admits lias been fince 
granted to his laid Son, and that he came into the actual Pofleflion thereof 
in or about 'July, One thoufand feven hundred and nineteen, whereby the 
faid yearly Punlion is determined ; and the faid Enrl faith. That during 
his Continuance in the laid Office of Lord Chancellor, or at any other 
Time, he never once had a Defign, or View, or Willi to raife to himfelf 
any exorbitant Gain or Profit, much left ufed, or ever thought of ufing, any 
Unjuft or Oppreflivc Methods to Extort or Obtain any Sum whatfoever, 
as in tile faid Articles is funnelled, but fuch Views and Pract ices arc in- 
confiftent with th«. whole. Tenor of his Life and Actions; and in cafe it 
fhaU be thought proper for the faid Earl to lay before your Lordfhips an 
Account of his Ella;c and Fortune, and of the conlidcrablc Sums of' 
Money he has dillributcd for the Relief ami Support of other:, it will 
appear that he is not fuch a designing, avaritious, and oppreflivc Man, 
as in the fin'd Articles he is reprefented ; and the laid Earl humbly hopes, 
that he (hull be allowed, in this his Anfwcr, to diftinguilh between Acts 
thcmfclvcs, and the inferences drawn from them by the laid Articles; and 
that, whenever he admits any Fact, he may not be underftood to admit 
that fuch Fact was by him done or committed upon fuch Motives, and 
with fuch Dvligns, or in fuch Manner, as is fuggdled in the faid Articles ; 
and with this Refen ation he anfwereth, as folio weth : By way of gene- 
ral Anfwcr to fuch of the faid Articles, as relate to the making any Prefent 
by Perfons admitted to the Office of Mailers in Chancery; the faid Earl 
doth fay, That the fame has been long ufed and praCtifed in the Time of 
his Picdceelibrs in the laid Office, and that fuch Prefents have been 
reckoned araongft the ancient and known iL.-quifites of the Great Seal, 
and the making and accepting thereof has been notorious to ali the World, 
and never before looked upon to be criminal, or complained of as fuch; 
and the faid Earl humbly hopes, that the giving or receiving of a Prefent 
on fuch O ecu linn is not criminal in irfclf, or by the Common Law of this 
Realm, and that there is not any Ail of Parliament whatfoever, by which the 
fame is made criminal, or fubjedt to any Puniflimcnt or Judgment, which 
can be prayed in this Profccucicd ; and the laid Ear! chinks himfelf obliged 
humbly ro lay this before your Lordlhips, not only in his own Defence, 
but in Vindication of the Honour of fo many great and excellent Men, 
who have l-ecn his Prcdcccfiors in die faid Office, and have all along done 
the fame, for which the find Earl is now complained of, and of others 
having been Lords Chief Juftiecs of the King's Bench and Common 
' Pleas, Mailers of the Rolls and other Judges, who have likewifc received 
Prefents in Money, upon the Admiilion of the feveral and rcfpcctive 
Officers under them, in feveral Courts of Jufticc, and who, the faid Earl 
is allured, never apprehended thcmftlvcs to be Guilty of anv Crime 
again!! any the good and wholfome Laws or Statutes of this Realm. 

1 . iAe. I*n 1 be fitrll, icccmd, third, fourth, fifth, fixth, and feyenth Arti- 
cle', the faiil Kail further faith. That long before the 24th of July, One 
thoulard Gwen hundred and twenty-one, he did admit and fwcar Richard 
(fpdfrej, James Lightlcun , John Barret, and Placard Conway, Efquires, into 
the Offices of Mailers of the Court of Chancery, and ever) - one of them 
did freely and voluntarily, and of their own accord, as former Mailers had 
done to the Predcccflbrs of the faid Earl , It ml to the faid Earl a Prefent up- 
on Occafion of their refpective Admittances, which the faid Earl accepted ; 
and that after the faid 241I1 of July, One thoufand feven hundred and 
twenty-one, he did admit and l .vcar Il'iUiorn Kynnjtan, Thomas Bennet, and 
Francis Ride into the Office ; of Mailers of the Court of Chancery ; and 
laith. That every of the faid Perfons lull named, did freely and voluntarily, 
and of their own Accord, in 1 ike Manner, fend a Prefcr.t ro the fiiid Earl upon 
Occafion of their rcfpcclive Admittance? ; hut faith. That, it being pre- 
ten d*-d by the faid kyn.yfti and Bennet, that they were by fuch Prclents 
enabled iVciih anfwcrihg fo much of the Money due from them to the 
Suit irs of the Court, he tile feud Earl did afterwards, and before tbe Im- 
peachment, * 5 .liver the Picfrnt fo fent him by the faid lyUliam Kyaajhn, 
being fifteen hundred Kventy-five Pound- ; and alfo the Prefent fo lent 
him by the faid Thsmqt Bennet, being the like Sum of Fifteen hundred 
feven:; - a - Pi -and?, into the Court t.fi Chancery, in open Court, to be 
applied f a the Benefit of the finite.'*, as the Court fliould Direct, and that 
tiic laid Earl retained of the Pr.fent fo feu: him by the faid Francis EUe, 



no more than the Sum of One thoufand eight hundred and fifty Poum I 
VIII. To the eighth Article the faid Earl further faith. That ‘in y' 
laft the Office of one of the Mailers of the laid Court became vac^ijjS!' ! 
the Death of Jibn Bornt, Efq. who died imeflats, but whether f a 
or nor, he cannot fay; but upon Notice of his Dcsih, the laid Eart?! 
at firft defire Richard Godfrey, Efq. one of the Mailers of the laid ^; 0 ^ | 
who liad been very well acquainted with the faid Mr. Barret , and c 1 
Affairs, and afterwards the faid Mr. Godfrey and John Bennet , Eft u j* 
another of the Mailers of the faid Court, to inquire into his ElSJ 
and to take what Care they could about the fame; who, after fonie InqtU 1 
informed the find Earl, that they believed there would be no Deficits^' 
and fecured a confidcrablc Part of the Effects of the faid Mr. Barret, Ej 
entered a proper Caveat in the Prerogative Court, to prevent Adininij^* 
tion being granted to any Perfons who might embezzle the ft id [i , T l 
Eftate ; and afterwards, at the Requeft of the fticL Earl, proceeded ft 
as to obtain a Sentence in the faid Prerogative Court, for Adir.iniiLaftJ 
to be granted for the Benefit of the Suitors of the Court, to them, t? 
faid Mr. Bennet and Mr. Godfrey, which was afterwards, upon there w*, 
ing thereof, granted to Mr. Paxton, as the ftid Earl believes ; but the (jja 
Earl thought it proper and neceflary to admit another Mailer in his 
to carry on the Bufinefs of the Court, and to be intituled to demand tv 
Effects of the Suitors from the Representative of the ftid Mr. B.»* 
when one lhoul.l be appointed ; and therefore, about the fifth Day of Ax ft 
lall, did admit and (Wear Mark Tburjlon , Efq. into the faid Office, nt®, 
by th* Death of the fiiid Borret, and the laid Earl admits the laid Mat 
Thmjlsn did upon that Occafion freely and voluntarily, and of his 
Accord, find a Prefent, whereof two thoufand Pounds, and no mot* 

| wen- retained. 

[ IX. In Anftver to the ninth Article the faid Earl faith. That he beiiev^ 

I 7 hornets Bennet, Efq. in this Article named, was pofftfled of the Ofi^ 

| cf Cle rk of the Cultodies, ill the Article deferibed, and that fuch Qfiy 
| is in tiic Gift and Difpofal of the Crown, by Grunt under the Gtos 
1 Seal ; but denies that he did at any Time infill upon the Sum of one huiu 
1 dred and five Pounds, or any other Sum of Money, to permit or accept 
of the Refignation of the faid Thomas Bennet, 01 did refu fe to permit t* 
j accept thereof until the faid Thomas Bennet had agreed to pay the I a rue, 

I or any other Sum on that Account ; but faith, That although the fid 
' Office be ufually granted by the Crown, yet it has always been looki< 
upon to be the Right of the Lord Chancellors, or Lord' Keepers, tons- 
commend to that, and other Offices under the Great Seal, and to ap- 
prove and allow of the Deputies to execute the fame ; and, upon luch 
Recommendations and approving of Deputies, have accepted Prefents, 
and looked upon the fame as their Right ; and further faith, That tltett 
have been two of fuch Offices granted in his Time, one of which sp. 
pcaring to him to be a Cafe wherein the Party had fuffered great Hard thip, 
the ftid Earl palled the fame without any Prefent whatfoever, though th* 
Office lie of eonliderable Value ; the other was the Cafe of Mr. HamerjiL 
in the Articles mentioned, in which the faid Earl owns he did accept* 
Prefent. 

X. In Anfwer to the tenth Article the faid Earl faith, The ftmeii 
conceived in fuch general Terms, that it is not to be expeSed he fliould 
give any particular Anfwer thereto; however, he faith, That during 
the whole Time of his being Lord Chancellor, he never once took any 
Money, Prefent, or Gratuity whatfoever, for or upon Account ol ths 
I naming, making, or admitting any Officer whatfoever, other than before 
| particularly named, except in the C urlnoPs Office, where he owns he hu 
done, as was done by all his Predeceffors before him. 

XI- In Anfwer to the eleventh Article the faid Earl faith. That the 
lame not containing any particular Charge, he apprehends himfelf not 
obliged to give any particular Anfwer thereto; but however, in general, 1 
dors fay. That he never did admit any Perfon into the Office of a" Mafia 
of the Court ot Chancery, but who was either known to be of Subftanct 
and Ability, and fie to be trailed in fuch Office, or, upon a proper IT* 
quiry, very well recommended to him as fuch ; and, whenever there havt 
been feveral Candidates, the laid Earl has conllantly given the PrcfercttC* 
to him that he thought would bell difeharge the Office, and mod ftf 
the Honour of the Court, and the Advantage of the Suitors ; and. believes 
that he may, upon fome Oecafions, have declared, that he thought the 
then BodyofMafters axgood, with refpeCt both to their Eflates, and Ability 
for Difeharge of the Office, and their Integrity, as had been at .uty 
Time before, or to that Effect ; and what he did fay to that Pur puff, h* 
thought to be really true. 

XII. To the twelfth Article the ftid Earl faith, That if there wastuty 
fuch Praftice as is mentioned in the Article, of paying for the Plac*-'9« 
the Mailers out ot the Money and Effects belonging to the Suitors of the 
Court, he was totally ignorant of it; but admits, that he did not, n* 
did any of his Predeceffors, that ever he heard or believes, give any p»'. 
ticular Diredlions for Schedules to be made of the Money and Effects of 
the Suitors of the Court to be delivered over to the fucceeding Mailers: 
but believes, that in virtue of the general Order of Translcr made 01 
courfe unon every Admittance, fuch Schedules were made between the 
new Mailers and their Predeceffors, or the Representatives of their Pt** 
deceffors ; and if the ill Confequences, in the Articles alledged, had fol- 
lowed from fuch Pradice, or the not ordering fuch Schedule, which l* 
docs not admit, he infills that the fame could not render him criminal* 

XIII. In Anfwer to the thirteenth Article the ftid Earl faith, Th* 1 
after ChriJhnas , in the Year One thoufand feven hundred and twenty’ 

| he was informed, 1 hat the faid Fleetvjood Dormer had withdrawn hind-' 

| to Holland, where he then was, and. thereupon the faid Earl ufed all t!,: 

properell Methods he could for ftcuring his Effects, and particularly 
| reeled Mr. Hiccocls and Mr. Rogers, the then two Senior Mailers ci 
I Court, to make an Enquiry into his Affairs and Accounts, and to conh* 

| dcr what would be mail proper to be done ; and the ftid Earl belie 1 ®? 
| that the fiiid two Mailers, in purfuance of the Directions from the 
I Earl, did fear eh the Chambers of the find Fleetwood Darner, in 
1 4 
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s-’i-lnr., to Tee what B'-oks, Accounts, or Effc£ls could there be m« 

,l, t but found no Account whatfoever, nor any Effects of Value, and 
p U t a Slop to the transferring of the Stock, then in the Name of the 
1 id Fleet w:td Dermer, in ciiv of the Publick Companies; and the faid 
Ftietw&d Dimer’ i Perfon being thus out of Reach, and his Accounts 
J Effects wholly unknown, except the Stock, which could not be 
j'fpofcd of without his Concurrence, a Propofal was fome time after made 
'y^c faid Earl, that the faid Fleetwood Dormer might have a Promifc 
f his Liberty from the laid Earl, and upon that Condition he would come 
4 ,ir, aodafngn all his E (Knife, and affill in gening them in, and fettling 
jjjuitmg Ins Accounts ; and the Lid Earl, feeing no other Way open 
to g <t an y ior ibe Suitors, and being made to believe, that if any 
jvj^jtney fliould happen, the fame would be made up by the other Ma- 
li^ did agree, That in cafe the fnid Fleetwood Dernier would come 
meO a, ’d m;! ^ e a Soil Difcovcry of all his Effects, and affign the fame for 
the Benefit of the Suitors, he, the faid Earl, would allow him his 
l,ibef‘ v on that Condition, and not otherwife; and the faid Earl was 
t«in star informed. That the faid Fleetwood Dernier fubmitted to thofc 
Terms* and would very fooli come over, and difeover and deliver up his 
gfltfts ; and the faid Earl did not doubt, but the whole Debt upon the 
kid Fleet weed Dormer would be paid. And the faid Earl faith. That 
Indues not remember that any Application yvas ever made 10 him, by 
,| 1C faid Mailers of the faid Court, for any Afliitance of the Court, 
touching the Perfon or Effc£b of the fit id. Fleetwood Dermer , but what he 
granted, fo far as he thought it tended to the Benefit of the Suitors, 
j„d believes that no Application was ever made to him by the Suitors, 
or any of ihtm, or any other, to fecurc the Perfon of the faid Fleetwood 
P>rtinr, or for compelling him to make Satisfaction to the Suitors; and 
jlit faid Earl faith, That he never endeavoured to conceal the true State 
-nd Condition of the find Office from the Suitors of the Court, nor did 
any of them apply, till very lately, to the faid Earl to look into the 
jacie ; and further faith. That he remembers nothing of his ever tiling 
any fuch Expreffion, as is charged in the fnid Article, at any time before 
or after he knew that the faid Fleetwood Dermer ablcondcd. 

XIV. To the Fourteenth Article the Earl faith. That Henry Edwards , 
Efq. in this Article mentioned, fuccccdcd to the Office of Mr. Dormer, 
about the eighteenth Day of May, One thoufand feven hundred and 
twenty-one ; but, by rcaion of the Diforder the faid Office was then un- 
der, and the great Danger of a Lofs therein, the Earl had given up and 
quitted all the Advantage which might accrue to him upon the Difpofal 
thereof, and left it entirely to the other Mailers to raife what Money 
they could thereby, which was agreed to be all applied towards making 
equd any Deficiency or Lots which might happen to die Suitors of the 
Court concerned in that Office ; and thereupon the Sum of five tlioufand 
Pounds was raifed, by the Dilpofal of the f.iid Office to Mr. Edwards, 
end was applied accordingly ; and the faid Earl believes the Debt from 
idilliam IVilfon , in this Article mentioned, was affigned by the faid 
Mr. Dormer to the faid Mr. Edwards in Trull, and to the Intent, 
that he fliould pay, apply, and difpofe of the faid Debt, or fuch Part 
thereof, as Ihould be, from time time, by him got in, and received 
of and from the faid IVilliam IVHJbss , in fuch manner as the Court 
(bould order and direct, or to that Effeift : after which faid Affign- 
tnetit fo made, the Earl believes that the faid Mr. Edwards ufed great 
Endeavours to obtain Payment and Satisfaction of the faid Debt from 
Mr. IVilfon ; but finding all his Endeavours fruitlcfs, and that the faid 
IFiiftn had long before Itopt Payment, and was in 110 Condition of pay- 
; ing his Creditors the whole of their Debts, but that he was willing, and 
had offered to come to a Compofition, and to pay them in Proportion 
1 the utmoft he was able ; tire laid Mr. Edwards thereupon, about the thir- 
tieth Day of June, in the Year of our Lord One tlioufand feven hundred 
) end twenty-two, preferred his Petition to the faid Earl, as Lord Chan- 
cellor, felting forth in Suhftancc the State of the Cafe, as bcforc-men- 
tkc.rd, and praying that it might be referred to one of the Matters of 
the Court, to fee if fuch Compofition, fo propofed by the faid IVilliam 
were for the Benefit of the Pcrfons intituled to receive the fame ; 
and the fame was accordingly, by Order of the faid Earl, referred to 
Mr. Hicaclts, the then fenior Matter of the Court, to enquire into, 
and make his Report therein; and about the (ix-and-twentieth Day of 
Joty, then next following, the faid Mr. Hicc.cks made his Report, that 
Ihc (aid IVilliam IVilfts had, under his Hand in Writing, propofed 
toaflign over to the faid Mr. Edwards , as a Compofition for, and in full 
Uifchargc of, die Sum of twenty-four thoufand forty-fix Pounds and 
four Shillings, therein mentioned to be due and owing from him to the 
foi>l Mr. Edwards, as Affigncc of the laid -Mr. Dormer, the Sum of ten 
•Hnufnnd Pounds, Part of a large Sum due to the faid IVilliam IVilfan, from 
£*uard Peultsr of Hackney Gentleman, in this Article mentioned, and to 
J»y the faid Mr. Edwards in Specie, the Sum of one thouland four hundred 
“*ty-thrce Pounds, two Shillings and one Penny, over and above the Sum 
uf five hundred and fixty Pounds, then already paid to the faid Mr. Dernier, 
t? part of the faid Compofition : aod that upon Confidcraticn had of the 
Lifcumttances of the faid IVtUianr IVilfan, and the faid feveral Matters, 
“Jwas of Opinion, that the accepting the laid Compofition would be for 
0,6 .Benefit of the Perfon or Pcrfons intitled to receive the fame; upon 
*fi‘ch faid Report the faid Mr. Edwards, about the third of eiugufl then 
preferred anothr Petition to the faid Earl, with the faid Report 
^Utxtd, and thereby exprefly prayed the laid Earl to order him, the 
* t 'j Mr. Edwards, to accept of the faid Compofition, whereupon the 
‘“Earl, in a proper and ufual manner, oidered the fame as prayed; 
<ke faid Earl faith. That he was informed, and believes, that the 
Compoiirk.il was made and agreed to, upon a Confultation of all 
“toft of the Matters of the fnid Court, who. the faiJ Earl did believe, 
paid ufc their beft Endeavours to get as much as they could ; and the 
Ear! faith, He h.-.rh heatd, and believes it to be true, that befiebs the 
p* thoufand four hundred fixty- three Pounds, two Shillings and one 
tnny, then paid down, there hath been fince "got in by Mr. Edwards, 
fonit C n <1Unt the fi.i-i ! .-i’t from Edward P:::i::r, the Sum of one thou- 
d Pounds, ot thereabouts ; and th-t at the. time of the faid Affign- 



ment, the faid Debt, claimed by IVUfn from Paultrr, ysris d jutt Debt ; 
and Judgment at Law has been fince obtained for eighteen thoufand 
Pounds, Part thereof; and the faid P suiter was looked upon to be a fub- 
ftamial Perfon; though, to avoid Pavmcnt of the fold IViif n’s D.br, 
which arofe on account of their Dealings in Scuth-Sea Stcck, and Sun- 
feriptions in the Year One thoufand feven hundred and: twenty, the laid 
Ptvlter not only brought his Bill in Chancery but, after the fit :;.’ v.-.is 
difmiffcd, and that he was taken in Execution at-^jflSn’s Suit at Com- 
mon Law, he found means to make his Efcape out of the Cuftody of tils 
Martha! of the Court of King’s Bench, and to get over to France or Hol- 
land, where he dill continues, as the Earl is informed.; but he :$ likc- 
wil'c informed, thar, after the (aid Efcap -, a Cnmmiffion of Bankruptcy 
was taken out againft him by the faid IVUfn, upon which fome Effecls 
were recovered, and likevrife an Atttion at Law brought, and a Vcrdicl 
nnd Judgment for eighteen thoufand Pounds and upwards obtained by 
the faid IVilliam U'ifon againft the Mnrfhal, on account of the faid 
Efcape ; and faith, he hath likewife been informed. That the find Ed- 
ward Peuiter and the Marfhal have each of them offered confidcrable Sums 
of Money by way of Compofition for the faid Deb: ; but the faid IVilfan, 
from a Perfuafton of the Abilities of the laid Edward Peulter to pay the 
Whole, did at firft refufe any Compofition with the faid Psalter, and 
fince hath been afraid to make any Compofition, either with Peulter or 
the Marlhall ; and what may he the Confcquence thereof, with regard 
to the Suitors of the Courr, or what further Sums of Money may bo 
recovered upon account of the faid Debt; towards making them Satisfac- 
tion, the Earl faith, he cannot with any Certainty take upon him to 
Hnfwen 

XV. To the fifteenth Article the Earl faith, That about the Month 
of February, in the Yen r of our Lord One thoufand feven hundred and 
twenty, he gave Orders to his Secretary to write to the fcvcral Matters 
of the Court of Chance rv, to bring in their Accounts of the Cafii, 
Effects, and Securities in" their Hands, belonging to the Suitors of the 
Court, and believes he did fo; but denies that the fame was done with 
any unjutt Purpole, or with any Thought to terrify the faid Matters to 
make any Contribution, towards fatisfying the Demands upon the faid 
Office of Fleetwood Dormer, hut believes what they did contribute, they 
paid freely and voluntarily, and out of their own Money, and therein, as 
the faid Earl believes, did no more than follow a Precedent of the like 
Nature, on the Failure of Dr. Eddisbury, formerly a Matter of the laid 
Court; and the faid Earl faith. That his real and whole Intention in 
calling for the faid Accounts, was to inform himfclf, in the beft manner 
he was able, of the State and Condition of the fcvcral Offices, and 
thereby to be the better able to make proper Regulations concerning 
the lame; and therefore, though the faid Article items to infimtate, as 
if the calling for the faid Accounts was dropped, as foon as the Mailers 
were prevailed on to contribute, the faid Earl faith. That afterwards, and 
without any Regard thereto, he Hill continued to cal! for the faid Matter’s 
Accounts ; and not finding; them brought in, as he cxpcclcd, lie did, 
about the Beginning of November following, caufe another Letter to be 
font to them, requiring them to bring in their Accounts ; and, by both 
the Letters lent to them on that Occafion, he directed the particular 
Method in which he would have their Accounts made up ; but the faid 
Earl, being afterwards convinced how difficult and tedious a Work it 
would be, and what Obftru&ion it would give to the Bufinefs of the 
Court, and that at lad it could not be depended upon with any Certainty, 
was forced to lay afide that Defign, and to content liimfelf with going on 
in the fame Road which his Prcdcceffors had done ; and humbly begs 
leave to obferve. That what has been lately done, with refpe<£t to the 
Accounts of the faid Matters, plainly fliews the infupcrablc Difficulties 
of fuch an Undertaking. 

XVI. To the fixteenth Article the Earl faith. That he believes that, 
on or about the feventeenth of March, One thoufand feven hundred and 
twenty-three, fuch Order was made, as in the faid Article is mentioned, 
for Henry Edwards , Efq. to pay Elizabeth Chilly one thoufand Pounds, 
Part of the Money brought before Mr. Dormer, but docs not remember 
that the faid Henry Edwards made any Complaint thereof to the fait! 
Earl, but believes Mr. Edwards , not having then fufficicnt Effeife of 
Mr. Dormer’s in his Hands, refufed Payment thereof; and that in July 
following, Mr. Lotbman, in the Articles named, applied himfclf to the 
faid Earl feveral times, and in a very carnell manner, to help the 
faid Mrs. Chitty to the faid one thoufand Pounds, nllvdging that 
he, the faid Mr. Lochman , was to marry her, and that he had made a 
Compofition with his Creditors, upon which one thoufand Pounds 
was to be paid in a very (hort time, which lie then mentioned ; 
and that he, the faid Mr Lochman, was to have the faid one thoufand 
Pounds for that Purpofe ; and that, if he had i: not by the Time, the 
Compofition would be void, and he fhould be utterly ruined ; and at 
length the faid Earl, being greatly moved by the pruilsrjg Importunities 
of the faid Mr. Lochman, and by Compaffion for the \cr J great Diftrefs 
in which he then appeared to be, dii! promifc to fupply him with the 
faid one thoufand Pounds out of his own Pocket ; and accoidin^ly dircel. d 
Mr. Cettingham , then his Secretary, to pay it, taking from the faid 
Mrs. Chitty an Affignmrnt of the Benefit of the I'.fid Ord.-r, and bciitws 
the fame was done accordingly : and that, upon Mr. Lt.hmai i's prefling 
for a further Sum for the faid Mrs. Chitty, for her own Ufc, file faid Earl 
might tell him, that the faid one thou find Pounds w. : all that hi mutt 
cxpcil from the faid Karl ; and the faid Earl does no; Iv.lE; r.'i.-.t he hid 
any Difcotirfe with thr faid Matters, to pcrfiindc t!um tb pay the Lid mic 
thoufand Pounds to Mr. Lochman. 

And as to the laft Branch of the faid Article the faid Earl foith, That 
the Fact was, that one J adman having, in the CattL in the Article 
mentioned, been confirmed the bed Purchaftr of Part of the Elbte of T. 
Harper at the Price of two hundred and fixty Pounds, I'o long age* the 
nineteenth of December , One thoufand feven hundred arid feveritrih, and 
ic being at the fame time ordered. That the Writings belonging to 
fuch Eftate, fhould be delivered to his Counfol, and that the Tenants 
Ihould attorn to him, on his bringing his Purch’alc Muncy before Mr. 

Dormer , 
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Demur , then one <t the Mailers, and the (aid Money having been brought 
before the faid Mafer the twenty-fourih Day of Deeember , One thoufand 
feven hundred and fcvcntccn, and the Tenants, having attorned to Jack- 
man-, but the Conveyances not being then executed, rhough long before 
approved, a Motun was made in the Court of Chancery before the faid 
Karl, on the fifth Day o (Dumber laft, that all Parties might execute the 
Conveyances, anii the two hundred and fixty Pounds be paid to the 
Plaintiff, towards Satisfaction of a Demand flic had out of the Eftatc of 
the faid Harper -, aid thofc that were to have the Rejuiuttm of the faid T. 
Harper ’ s Eftatc, ir lifted, that they were always ready to join in the L’on- 
vevances, if the Pirchafc-Monev were applied to difeharge the reft of the 
Eftatc, that they were apprehenfive of a Deficiency of Mr. Dormer's Eftatc, 
and therefore n< itlcr they nur the Plaintiff ought to be Sufferers by fuch 
Deficiency, the Dtlay having been occafioned by the Purchafcr, and not 
by the Plaintiff, aid therefore fci upled executing the Deeds, unlefs upon 
Payment of the Money to the Plaintiff, and dil'charging the reft of the 
Efface rhet from ; md this being the firft 1'ime that any Queftion relating 
to Mr. Dormer's Deficiency had been laid before the Court, by any of 
the Suitors, the feid Earl took notice of its being fo, and believes he 
might exptefs himfelf to this Effetl, That he had indeed heard of the faid 
Dormers Deficiency, but that it had never yet come judicially before him, 
upon Complaint tf any of the Suitors of the Court and further declar- 
ed, That if there faould be any Deficiency in his Office, fevcral Circum- 
ftauces had con cu red thereto, as fPij/en the Banker's flopping Payment, 
greatly indebted ta him. Poster's going away in lVilforis Debt eighteen 
thoufand Pounds, and upwards, after a Vcrdifland Judgment at Law, 
and Pouher in acltai Execution for it ; and that, as he had heard, IFel- 
fon had then lately brought an Action of Kfcape againft the Matfhal, and 
recovered a Vcrdid againft hin. for the like Sum ; and how all tbefcMat- 
ters would at laft mine out, the faid Earl faid he did not know, or heex- 
prcfled himfelf to that Effcfl, and no other ; and thereupon ordered, that 
it fhould be referrd to Mr. Edwardi , to examine whether the faid two 
hundred and fixty Pounds was depofited with Mr. Dormer for the Bene- 
fit of any particuiir Perfon, and whom, and what was the Occafton of 
the Delay, that the faid Conveyances were not executed, and the faid two 
hundred and fixty Pounds, Purohafc Money, paid out before the Year 
one thoufand fcvei hundred and twenty} and whether there was likely 
to be a Lofs of att'JVloncy depofited with the faid Mr. Dormer , and that 
upon the Matter's Report fuch further Order fhould be made, as fhould 
be juft; and the fiid Earl hopes the faid Order was very proper and ne- 
ceflary, and takes the Liberty of reprefenting to your Lordfhips, That 
this was after the Accounts of the Matters had been laid by the faid Earl 
before the Lords cf the Council, and had been for fome Time under the 
Confideration of tie Judges and others, appointed by HisMajefty to in- 
fpc<5t the fame. 

XVII. To the eventeenth Article the Earl faith. That he never en- 
deavoured to conctal the Deficiency occafioned by Mr. Dmmer’s Failure, 
but as the faid Eat! was under a full Pcrfuafion, that the fame would all 
in due time be male good, and as Mr. Dormer's Effctfts were coming in 
by degrees, and to Application was made to him by any of the Pcrfons 
concerned, to puta ftop to, orany 4 Rellraint upon, the Payments, he did 
not think it incumbent upon him, ex Officio, to make a Declaration of an 
Average. And tie faid Earl faith. That he does not know that any Or- 
der was made by Km for Mr. Edu/ardi to pay any Money that had been 
lodged with Mr. Dormer, except the Order aforementioned, in the Cafe 
of Ckitly , but belie’es fevcral Orders have been made by the Court for that 
Purpofc, and that the faid Mr. EihiarJi, under a firm Pcrfuafion that the 
whole Deficiency would be made good, paid out the whole Sums fo or- 
dered, fofar as tht Money then in his Hands would extend. 

XVIII. To the eighteenth Article the faid Earl faith, he never knew 
how the Mailers lept or difpofed of the Money and Effcdls belonging to 
the Suitors ef the Court ; and as he believes, that after Dr. Eddtfbury's 
Failure, the then Lord Chancellor, fo he knows that after Mr. Dormer's 
misfortune, the E:rl thought of fcveral methods to prevent any Inconve- 
nience upon the lilc Accident for the future; but they had both the fame 
misfortune, not to bring any of them to fuch perfection, as to venture to 
put them in pra<fti:c. 

That fevcral Pnpofals were made to him by the Pcrfons he confulted 
upon that Occafiai, but none that he believes, it will be held criminal 
not to have then ctablifhed; fome things were propofed that he thought 
impracticable, fottu infufficient, lomc ittconfifient with that complcat Re- 
gulation he hoped :o make; the Ofcjecls he propofed to himfelf. were to 
provide for whatever Deficiency might happen in the Office, late Mr. Dor- 
mer’s, to fee uni th: Suitors from any future Lofs, and to make feveral 
Regulations relatiig to the Offices of the Mailers, and he thought thefe 
would be bell dont together, nor had he perfected the Scheme of any one 
of them to hi* own Satisfa&ion ; he remembers no Propofal, that he 
thought would talc it totally out of the Power of the Mailers, to difpofe 
of the Securities 01 EffeCfs, or cffedually fecure the Cafh. The faid Earl 
admits, that he dd not demand any Security to be given by any of the 
faid Mailers at th; time of their Admittance, bccaufc it had not been 
done by his Prcdereffors, who were much wiler Men than himfelf, nor 
was he fo much at alked by any of the Parties interefted fo to do ; as to 
what the faid Earl did with relation to the Accounts of the faid Matters, 
he hath already fetforth, and faith. That he gave no Pcrmiflitm nor En- 
couragement to the Matters of the Court, to employ or traffick with the 
Suitors Money fortheir own Gain or Profit; he owns, that with refpefl 
to the Securities ir the Hands of the Matters, he made no general Order, 
and thinks it the l:fs material, bccaufe, notwithftanding whatisalledged 
in the Clofe of ths Article, he believes all the prefent Mailers did,. in 
December laft, produce all the Securities in their Hands, and the Court of 
Chancery hath finte fecur.-d the fame for the Benefit of the Suitors. 

XIX. To the nineteenth Article the faid Earl faith. That upon great 
Confideration of Ar. Dormers Deficiency, and of the Danger there might 
be of further Incoiveniences, with relation to the Money and Effects in 
the Hands of the Matters, and of fevcral Difputes and Differences that 
had arifen in the Court of Chancery, and of fome Applications of the faid 



Matters, for eflablilhing them in their juft Rights, and of fome Pracl;^ 
of the Matters, which the faid Earl thought ought t«J>c reformed ; hew-,, 
eonvinced, that the fame was a work of roo great Confluence for 
finely to attempt, and being highly fenfihle of his mod facred Majefty. 
paternal Goodncfs to bis People, did prefumc humbly to bel'ecch his 
jelly, as the Fountain of Jullice, to depute fome of his moil Honourable 
Privy Council, to take the Matters aforefaid into Confidcrerion, in ordj, 
to the eftublifhing fuch Regulations, as might tend tt> the Honour of tb a . 
High Court, and to the Advantage of his Majefty’s Suhje&sbeing Suitor, 
there; which Rrqucft, His Majefty, outol His wonted Goodncfs, ^ 
plcafed to reeeiye very gracioufly, and named fcveral Lords, and other Ho. 
nourable Perfons of iHis Privy Council, to be a Committee, to take th, 
fame into Confideration ; ana purfuant to His Majdly’s Command, tj,j 
faid Committee met, and began with the Accounts of the Did Maft er , 
wherein the laid Earl begs leave to appeal to fuch of your Lordlbips, 
attended in that Committee, whether he did not contribute, to the utmpii 
of his Power, to have every thing done which the faid Committee thought 
expedient : And the faid Earl faith, That he made all fuch Orders as 
by them judged requifite, and fo preffed the Execution thereof, that 
only the Accounts of all the Mailers then in being were brought in, 
all the Securities in all their Hands, and the Calh of moft of them wer- 
aclually lodged in the Bank of England , and therefore the faid Earl j, 
greatly furprized, to find himfelf charged with obftrufling the taking 
thofe Accounts, which he had thus defited might be taken, and contri. 
buted to the taking of them with all his Power. And the faid Earl faith, 
That he never thought of preventing a parliamentary Enquiry, any other, 
wife, than by making it unneceffary, and procuring to the Suitors a full 
Rcdrefs of all their Grievances, and rectifying whatever he found amifi, 
and that he looked upon to be his Duty, and begs leave to fay it here ones 
for all, in anfwer to all the fcveral Inhnuations of that kind contained in 
the Articles. 

And the faid Earl further faith. That while the faid Accounts were tak- 
ing, every one of the laid Matters declared, over and over, char they had 
Elicits fufficient to anfwer their whole Accounts, and the faid Eat I firm- 
ly believed the fame to be true, and as all of them, that he f.<w (which h* 
believes were all, or at leaft all but Mr. Kynojlon) had told the laid Earl, 
that they were able to anfwer their Accounts ; and when they brought 
their Accounts to the faid Earl, for him to lay before the faid Commit- 
tee, Mr. Helfortl had wrote under his Account fome Declaration to that 
Effect, and fome others of them, as he remembers, had made ufeof fome 
other Expreffions, which he thought not fo proper ; and fome, as he l>»- 
litves, had wrote nothing (but he cannot diftinguifh the Perfons) and the 
faid Earl thinking, that when the faid Accounts came to be laid before tie 
Committee of Council by him, it would be proper that the fame Thin* 
fhould be declared to the Committee, which bad been faid to him ftngiy, 
he advifed them all to write the fame Words under their Accounts, and 
did tell them, in great Sincerity 2 nd Friendfliip, that at a Time when 
fo many Men’s Mouths were open againft them as Infolvcnt, it would te 
for their Honour and Intereft to make it appear, that they were able and 
fufficient, as he then believed them to be, but never thought of a Con- 
trivance to have them Deceitfully appear, or feem what they really w ere 
not ; and he fays they did then withdraw to make the Subscription, or it 
leaft fo many of them whofe Accounts were then ready ; and foon after 
delivered them to the faid Earl, who carried them with him to the Com- 
mittee of Council, whither he was then going, without looking upon 
them; but upon reading them at the Council, it was obferved that they 
had not all ufcd the fame Words, having varied conftdcrably, but what 
any of the Subfcriptions were, he cannot take upon him to fet forth. 

And the faid Earl further faith. That a (ubfcqucnt Order being made by 
the faid Earl, for the faid Matters to produce their Securities, and their 
Cafh, before the Perfons appointed to infpeft their Accounts, they made 
great Complaint, that fo many hundred thoufand Pounds fhould be re- 
quired at fo fhort a Warning, and fome of them faying, that though they 
had Effects fufficient, and could raife the Whole if they had a little 
Time, deftred the faid Earl to allow them further Time for that Purpofe} 
but the faid Earl faith. That he required them to beftir themfelves, and 
raife it immediately, telling them, that lince thev had Effefts to give Se- 
curity, they might find Friends to furnifh the Money ; and believes he 
did fay, that fome of their own Brethren might perhaps be able to let them 
have Moxiey till they could raife it another Way. 

But if any of them did fupply others with Cafh or Effects to produce 
only to make a falfe Shew and Appearance of their Ability, and Reading 
to anfwer the Balance of their Accounts, the faid Earl Itnows nothing® 
it, and is furc they had not the leaft Encouragement from him foW 
do. 

XX. To the twentieth Article the faid Earl faith. That itnever entw- 
cd into his Thoughts, to make ufe of, nor did he ever make ufc of anf 
of the Money belonging to the Suitors of the Court for his own private 
Advantage ; but believes, that in December One thoufand feven hundred 
and twenty, having Occafton for the Sum of One thoufand five hundred 
Pounds, and afking his Secretary, Mr. Csttsngbam, whether he could 1®>* 
him the fame, he faid he could not, but would procure it for him ; »®® 
accordingly borrowed the fame from Mr. Godfrey, one of the Matter* 
the faid Court, and the faid Earl gave his own Note for Payment tbcr ^J 
to the faid Mr. Godfrey , and in lebruary following repaid One thoufcf™ 
Pounds, Part ol the faid principal Sum ; but in the fame Month of 
bruary , One thoufand feven hundred and twenty, upon a frefh Otc-tfi 0 ®’ 
borrowed again Part of the faid One thoufand Pounds fo paid back, «*** 
Note or Notes were given for the Payment thereof ; and fome Time 
ter the Earl ordered the whole Money borrowed of the faid Mr. Go JfiQ 
to be paid, with all the Intereft due for the fame; and the faid GoaM 
received the Principal, but would not be prevailed upon to take the fo" 
tereft, or any Part thereof -.and the faid Earl f.iith,That all the faid 
was repaid within the Compafs of a Year after it was borroweJ ; itA . 
the faid Earl declares. That he never received or borrewed any Sum? 
Money whatfoever of any of the Matters of the laid Court, «xcc;>t as aim' 
r et fad.. + 
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-*i To the One-and-rwrntietb Article the faid Earl faith, That 
* the ftntteft Review of his own Behaviour, during the Time he had 
our <,( ferving his moil leered Majefty in the Office of Lord Chan- 
ti*** j, c is nut conl'cious to himielf that he ever did, in any illegal or 
.. Manner, extend his Power, or the Power of the Court, beyond 
if*' Ijjirfui and juft Bounds, or that he did arbitrarily or illegally ailume 
•'• s Lord Chancellor, or by Coiour of his Office, an v unjuft 

u 0 |i,;, l.-ti power of difpcnCng with, impending, or controuSing the 
0I Statutes of this Realm, or that he any ways opprefled the Suitors 
1'*". e Court, or was quiltyof any Breach or Violation of the Rights or 
*" .;.. s of die Subject, or of his own Oath, as Lord Chancellor : And 

tfi oR ar ^ 1,1 t * le l ,J t*icul.ir Complaint againft him in this Article, the 
*!, j. 4f | Liih, That Rachel Tyfm, in the Article named, as the Earl is 
! 81 Jg fI ned, caufed a Bid to be exhibited in the Court ol Chancery, in the 
j? 0,6 of her Son 3 nd Daughter, in the laid Article likewife mentioned, 
I* thei* Pracbifit duty, aijiiinft herfelf, and the faid John Tyfon and others', 
‘^veihe 1 tufts m the Will of her late Hufband duly performed ; and 
* lame was brought to Hearing at tnc Rolls the feventh Day of July, 
One thou land feven hundred and eighteen, and by the Decree then made, 
w xs atr.ongft other Things ordered, upon the Prayer (as the faid Karl 
ijjl, heard and believes) oi the Counlcl employed by the faid Rachel Tyfut, 

. a Receiver fhould be appointed of the Rents and Profits of the real 
£.; Jie , who was to have a Salary allowed him, and Power to let and fet 
^tfalJ fcltate, as there lhould be Ocrafion, with the Approbation of the 
Walter, to whom the Caute was referred: And the faid Earl fiith. That 
ja txecution of that Part of the Decree, which directed a Receiver to he 
jlpujiiii d, the M. dter having certified, that he had appointed Jihn Ni~ 
A,lu, Efq. >o be the Receiver of the Rent* and Profits of the fuJ Eftatc, 
hie i i' 1 JohnTjon, thinking himft If aggrieved thereby, did, in the ufual 
Co'ir' c °* Procetdings in the filid Court, caufe Exceptions to he filed 
ajiinii the fame, and upon the arguing thereof before c.ie faid Earl, by 
^iilel of both Sides, Affidavits were read, to lh-Wthat the laid John 
Jfocb ; .« wa> an improper Pcrfiin ; that the faid Teftator had declared in 
liis Liiv-tiuv., that the faid John Nicholas by N ame lhould nut have any 
Tliin.: to do with the Manag- ment of his Eftatc ; and that a conliderable 
part thereof canfilbd in old Idoufcs and Water-works: And the faid Earl, 
ujKina full Id aving of both Parties, was of Opinion, that the faid Jihn 
ought n-.t to b- appuihteJ the Receiver ; and upon the Propofal 
of tnc laid J-hn Tv, n, then m Court, ordered Ribtrt D.yl.y, Efq. to be 
Receiver, he giving Security to be approved of by the fnd Mailer; which 
Order v. .s made, as he believes, on the fifteenth of January, in the Year 
One thouuiid 1'vvn hundred and lietetfen; and affirmed upon the Rc- 
jrguuig tin- laid Exceptions on the fixlh of March, in the Year Otic thou- 
fin.l l iven hundred and eighteen ; fincc which Time the Parties intercfteJ 
bvcnevci thought fit to complain thereof to your Lordfhips by Appeal, 
m order to nave it reverted, as miftakcn or unjuil, though now the mak- 
ing thereof is complained of as a Crime ; and the laid Earl is not .lfhnracd 
mown, that he was very well acquainted with the laid Robert Diylrj ior 
feme Years before the faid Order, and believed him to be a Perfoii of 
great Honour and Integrity, Application and Exactnefs, and believes 
there arc fever.il Pcrfons of DiftunStlon to whom he had the Honour to be 
known, who had the fame Opinion of bun ; but the faid Earl did not ap- 
point him Receiver bccaufe of his own RcfpcCt for him, but bccaufc he 
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was named by the faid Jilin Tyfon, who was Uncle of the faid Infant, anil 
Executor of his Father’s Will in Trull for him, and by the fame Will 
appointed his Guardian in calc of his Mother's Death • r Marriage, and 
to whom the laid Teftator had dev; fed the faid Elt.uc, in cafe of the Death 
of the Lid Infant without Iffue Male, and whofe Intercil i; therefore was 
to take Care of the Infant’s Intcrclt in tlm Particular ; and the fan! Jibtt 
Tjfvn and Sir Cxfar Chill (whofe Daughter the faid J:ti Tyfon had mar- 
ried) had fuch Confidence in him, the faid Robin Dry ley, that upon tiic 
eighteenth Dr y or M rib. One thouUml i.v-n hundred and cigntccn, 
they enteted into a Recognizance, 't-weihir with him, in 'he Penalty of 
lev -a thonfand Pounds, for the faid iLkert fliilf/s duly amounting for, 
and paying the Money he lhould receive- out of the faid infant’s Eftate ; 
and the faid Earl fsith, *1 hat no Complaint was ever made to c_c faid Kill 
againft the faid Robert DoyUy to the Time of his Death ; but he owns that 
he hath heard, that upon the Mailer's dating the Accounts fince Cbrijimat 
!aft, there dors appear due from the faid R-bert DiyUy aaout Two thnu- 
fand and five or fix hundred Pounds ; but believes ttnr is nut any Fear or 
Doubt but that the fame is very well fee., red by the lai-J Reco niza..ce. 

And the laid Earl faith, Tnat he docs not remember rne particular Ex- 
preffions ufed hy the Counfcl or himfcli, upon arguing or re— rguing the 
faid Exceptions, but he cannot believe thutanv Counkl, or gr.lr Ai.ilitv 
and Experience in the laid Court, would haw thought what the faid Earl 
did extraordinary, much iefs would have ufed fuch an Expreflion to the 
Irnd Earl as in the Articles, which is an indecent Ceniure oi his Proceed- 
ings; and here being a Decree in this Cafe, approved of by a!) Parties, 
that « Receiver (hou : J be appointed to rec-ivc the Rents and Profits Of the 
Infant’s fcllate, the fai l Eail is at a Ecfs to underhand, how the fixing oil 
thcPerfonto be the Receiver, upon good Security, to account for and 
pay the lame for the Infant’s life, is revivals lire Court of Wards, whole 
Bufinefs it was to take the Rents and Profits of the Infant's Eftate for the 
King's Ufe, without accounting for any of iliem to the Infant, but bare- 
lv providing h Maintenance for him, at the Difcrction, perhaps, of fome 
Grantee of the Custody. 

Thus the (aid Earl nas laid his Cafe before your Lordfti pi, and doth 
further, for Aniwer to ail the faid Articles, fay. That he is not guilty of 
all or any of the Matters contained in the faid Articles, or any rw them, 
in Manner and Form as they are therein charged aguinft him; and the 
faid Earl doth further infill upon the B.ncfit of his M jelly’s muft gracious 
and general free Pardon, granted to all hisSubje&s (n .t inorcin excepted), 
in and by an Act of Parliament for that Pui pole made in the feventh Year 
ol his Majefty’s Reign, in Bar of, and in his Defence againft the fai-i Im- 
peachment, and the faid Articles exhibited in Maintenance thereof, and 
all and every the Proceedings thereupon, fo far as the fame extend to any 
Neglect, Oft'encc, or Mifdemeanor, or fuppofrd Neglefl, Offence, or 
Mifdcracanor, or any other Ad, Matter, or Thing, futfereJ, done, or 
committed, or omitted by him the faid Earl, before the fnur-and -twen- 
tieth Day of July, in the Year One thoufand feven hundred and twenty- 
one, and doth humbly infill, that no Evidence ought to be given agamft 
him for or concerning any of the Matters or Things afoiefai l. in and by 
the faid Act pardoned, or any of them ; and doth uver, tnat he is not 
within any of the Exceptions in the faid Act contained. 

Macclesfieid, 
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T II E Commons have confidcred the Anfwer of Thomas Earl of Mac- 
dr, Jr Id, to the Articles exhibited agiinfl him by the Knights, Ci- 
lizcns, and Bvirgelfes in Parliament affemt led, and qbferve, that the faid 
F.irl hath induHrinufly avoided giving a direct and particular Anfwer to 
fcveral Matters pofitively and certainly all dged againft him in the faid 
Articles, whiih, from the Nature ol the Fads thcmfclvcs, mull necefla- 
tily lie in his own Knowledge, and hath attempted to difguife and cover 
the real Crimes laid to his Charge, by immateri .1 and evalive Infinuations 
of Fads of a different Nature ; and that many Parts of the fin'd Anfwer 
are contradictory to, and inconfiftei.t with each other, upon which they 
might demand your Lordfhips immediate Judgment : Yet the Commons 
being able to maintain the Truth and Jufticc of their Accufation, are 
billing to enter into the due Examination thereof : And do aver their 
Charge of High Crimes and Mifil emer.no rs againft the faid Thomai Earl 
of Ala edtjild to be true, and that the faid Earl is Guilty in fuch Man- 
oer .v he Hands impeached ; and that the Commons will he ready to prove 
their Charge againft him, at fuch convenient Time as fhall be appointed 
for that Purpofe. 

Lord C. J. King. Gentlemen of the Houfc of Commons, you may pro- 
teed as you pleafe. 

Sir G. Oxen den. My Lords, the Commons of Great Britain in Parliu- 
toent affemhlcd, have, out cl their indifpcnfibleDmy to his facrcd Ma- 

S y, and Zeal for the Security of the Eftates and Properties of their Fel- 
Subjects, exhibited a Charge of High Crimes and Mil'demcaiinrs 
’Jtfinft :he Earl of Macdrjfdd, late Lord Chancellor of Great Britain , 
minplaining of many dangerous and torrupt PraiSices, many grievous and 
h'irious Offences committed againft the good and wholefomc Laws and 
‘•suites of this Realm. 

I~hf firft and principal Accufation of the Commons is, That the Earl 
M 'he Bar, whilft he continued in the Office of Chancellor, did illegally 
co,- ru pt]y U p;n, and take of divers Perfons, fcveral great and ex- 
^tanr Sums of Montv, in order to, and before their Admiffion into their 
. .ter o; Maftcrs in thanccry ; and that thofe Offices concern the Ad - 
"“Jdftration of Jufti.c in thit Court. 

U p x ' 5 . my Lords, is a Charge of ibe derpefi Dye; the Crime alledgcd 
J.. 1,1 the very Root of Government itlelf ; it is the Efience and Sta- 

j ll y °f Society, that Jufticc fliould be adminiftcred with Clearnefs and 
gfWrfity, that the People may fit cal'y under the Wings and Protcc- 
r ' n *>f the Laws, and their Properties be guarded from unjufl Inva- 
S' els <>* «he Charge, your Lordfhips will obferve. That 
all the other Crimes anil Mifilerrteanors, of which this noble Per- 
‘“nds accufcd, are fiiblervient to this chief Dcfign of amaffing toge- 
and immenfe Sums of Money, and that they have a Tendency 
,*nce the Price of thefe Offices. Whether they be Acls of unjufl 
Vot, VI. 7 J 



Oppreflion ; of wilful Neglccl ; or of partial and unequal Adminillration 
of juftice ; whether they 1 e Acls of open Vi lation ol Duty, or of fcctct 
and private Intrigue to elude the publkk Jufticc of the Kingdom, your 
Lordlhips will find thefe Arrows drawn all from the fame (Juiver, dipt 
in the fame deadly Poifon, and directed to the Curie Malic. 

In order to fet this in thedeareft Light, I mull goun and obferve, That 
the Commons charge in the next Place. That infuffi.unt Pcrfon* were 
found out and pitched Upon, to be admitted Mailers of the Court ; Mrn 
of fmall Subftance and Ability, no ways fit to be entrufted with the great 
Sums of Money and Effects lodged in their rcfpeclivc Hands. 

My Lords, the natural Qualities and Endowments rcqqijjtc to recom- 
mend Men to fo great a Trull, ought to have been Honcfty and Probity ; 
the acquired ones, thofe of Knowledge and Experience; without a due 
Mixture of thefe, it was very hazardous to admit any into Trull ; But 
no doubt Credit and Competency of Fortune were Ingredients perfectly 
neceflary; becaufe whatever Lnf* or Misfortune might act.- d rite Ma- 
nagement of a Mailer fo acco.-nplilhcd, in the ordering ctrc Suitors Mo- 
ney, here might be foinePtovifion coming out of his Eftate ru make Re- 
paration. Your Lordlhips will, no quellion, a: tiie firll View, think it 
carries an odd Appearance, when this unfortunate Earl had rcfolved with- 
in hiinfelf, at all Hazards, to ratfc exorbitant arid immenf. Ticafurcs out 
of the Sale and Difpofal of the Mali ;rs Places, how it fliould anfwer his 
corrupt Dcfigns to admit into them Perfons oF fmall Subftance, an.! fome 
of atmoft dclpcraie Fortunes, utterly un..ble tn lay down the vaft Prices 
thofe Offices were fold for at public Auction : But, my Lords, tne Vull- 
nefs of the Price was no Objeclion oi Difcouragemcnt to r Perfon already 
undone, provided he might he made eafv in the Manner of Payment, and 
run no Hazards. Men of Subftance might very well be afraid to P-e/enl, 
as his Lordlhip’s Phrafc is, a whole Eftatc at once for jii unc.itain Jnd 
precarious ProlpeS, ci-iier of Succefs in lire Office, or of Lile or Health 
to enjoy it ; fo that the fitt-ll Engjnr s and Inftrume.nts to eff dt the 
noble Lord’s Purpofes, were Men ol Ixall and Oiatternl Circuniltanccs. 
And therefore the Commons go on and charge, that lh re was a fraudu- 
lent and unwarrantable Method made ufe of in paying for the Mart:* 
Offices out of the very Money belonging to the innocent Suiters ol the 
Court; that this Practice was notorious and pul liak, anu the P.rfoa . t 
the Bar wtli acquainted therewith. Your Li d/lups now ohlerve, That 
the great eft Difficulty of all to an indigent P rfijn, viz. the Pdyraeru «f 
the Money, v.-as, by* this rlengtrous ar.<) urdu.'iifiable Contrivance, totally 
removed, »nJ when a Man -a a. to b out af 1 Imi. nor 

thrown into any Fears and A.i prthcidions of being queilioncd for mifap- 
plving the Suitors Money, is'it at all to be wo'idciid a;. ih,t the Price uf 
thefe Offices fliould fwcfl to that Bigntfs, as long to be the Topick of 
Convcrfition in the V/orid about us, and at I aft bccom: tit? gubjedt of a 
3 R national 
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national Enquiry ? This fcandalous Method of Payment is of the rooft 
malignant Kami, rod a Suitor is, contrary to the Law of Nature, made 
the In liniment of his owiiDeftru£lion ; his Substance, which ought to be 
his Support and Relief, is turned to his OpprefEon, or if Part only be 
taken from him, it is in order to arm another to dilpofiefs him of the 
ltd;. The great j'crlon, whole Duty it is to protect his Property, is 
the Ptomoter of his Lofs, and is the more unpardonable in it, as he 
in p- that Lofs to bis own Advantage. If it be a Thing univcrfaliy 
condemn'd, for a Pcrfon in the Earl’s late high Station, to borrow a Sui- 
tor's Muncy without ids Knowledge, notwith (landing he offers a mode- 
ir-te lntucft for it, bccaufe it is encouraging the Matters, by his own 
Example, to lend out Sums with as much Jultice to other People, How 
infinitely greater is tiiis Offence t If it be a Crime to put Men’s Proper- 
ties to hazard, how much blacker is it to take them to one’s fclf, and in- 
corporate the Widow’s Mite with one’s own Heap ! But, my Lords, when 
lucti prodigious Suras were extorted from the Mailers, could it be any 
Myllcry how they were to rc-imburfe themfclves ? For although they paid 
no Money of their own, yet they made them lei ves accountable for what 
they ufed cf die Suitors : was it not an obvious Confident! on, That if 
they dared pay for their Employments with Part of the T ruff- Money, they 
meant to traffickand game with the Remainder too ? They came in Matters 
upon fuch Terms, for no other Purpofe but to pillage and fleece thole 
under their Care. What muft be the natural and unavoidable Confluence 
of lodging in their Hands (uch uncontroulablc and licentious Power over 
their Cafh, but that the firll ill Run would crulh them at once, and pave 
the Way to great Deficiencies ? But left the Profpect of fo calamitous a 
Cafe lliould deter the moll greedy from contracting for a Mailer’s Place on 
Terms the mod inviting, you will fee, in the Series of this Affair, what 
Shifts, what Artifices were employed, to hide fuch a mifcrable Scene 
from the Eyes of the World. For the Commons, in the next Place, 
charge. That Fleetwood Da rner, Efq. having embezzled great Part of the 
Effects belonging to the Suitors of the Court, died indebted to them in 
divers Sums 01 Money, amounting in the whole to 25,000 L and upwards ; 
that the noble Lord at the Bar has not made any proper Inquiry into Dor- 
trier’s Deficiency, taking no Care about his Eftccb, but has endeavoured 
to hide. and conceal, from the Suitors, the State and Condition of the 
Office, and that tins Concealment was, left a publick Difcovery of the 
Deficiency might lcfiln the unjuft Gains he propofed tohimfelf from the 
Sale of tiie Mailers Places. Your Lord (hips obferve here, That one Ac- 
cufation is, a griafhnd manifeft Negltdl in the Execution and Dilcharge 
of h:s Duty ; a wilful and deliberate Negledt ; not arifing from the In- 
firm’ty of human Nature, but growing out of the Corruption of it ; miti- 
gated bv no one Shadow of Excufe, but aggravated by the Attendance of 
many forefeen il! Confequences. If an Office abu fed in the mod fatal 
Manner, on Lie Brink and Precipice of utter Deftruction, was not a pro- 
per Object of his immediate Inlpection, no wonder the mod profperous 
Offices did n t ileicrve his Care , what Matter, who was an Eye- Witnefs 
of this, would be under that decent and neceffary Awe of the preliding 
Pcrfon, and keep himfelf within the juft Bounds and Limits of his Office t 
This, my Lords, is indeed a wilful Neglect: But if you look on it in 
another Light, in order to conceal the Deficiency, that the Value of the 
Mailers Places might not be run down, it will appear, in its word Co- 
lours, an Artifice to fupport and carry on a Fraud, a Contempt of Dutv 
for the fake of Corruption. The Series of the Accufation will evidently 
Ihew, that the Earl’s Heart was fet upon this Concealment : for we fhall 
now find him beginning todifplay his utmofl Ingenuity •, here was an Ac- 
cident, which, unlefs great Care were taken, would entirely fruftratc and 
blow up his Dcfigns ; were Dormer's Deficiency divulged abroad, and 
the whole Body of the Suitors (who had fure a Right, even from Com- 
panion, to betaken care of) made acquainted with the ruinous Condition 
of his Office, who would anfwer that the Government itfelf might not 
have been alarmed, and a publick Infpcction made four Years ago into the 
other Mailers Accounts ton ? The dread of a publick Examination now 
overbalanced all other Confiderations ; and as Come of the Suitors (whole 
Intelligence and Sagacity were better than the reft) were daily prefling and 
folliciting for their Due, the Office-money embezzled, no Care taken to 
fccure Dormer's Eft'cdts, all Supplies and Demands on IVilfon cut off by 
the wretched and unwarrantable Compofition made for the Suitors with- 
out their Confent or Knowledge : Theft Diftreflesand Difficulties prefling 
and furrounding this unfortunate Earl, it was neceffary fome Meafures 
fhould be immediately concerted to prop and fupport this tottering Office ; 
and therefore, my Lords, you will now find him arming himfelf with the 
Weapons of Authority and uncontroulabie Power, and playing the Ty- 
rant under the fpecious Pretence and Colour of Duty. For the Commons 

J o on and charge, that the Pcrfon at the Bar, during the Time he was 
-ord Chancellor, made an Order for the Matters to bring in their rc- 
fpefftive Accounts of the Calh and Securities vn their Hands ; (a very pro- 
per InfpciStion, no doubt, had it been well defigned) but your Lordlhips' 
will obferve the Charge is, That this was done to terrify and induce the 
Mailers to contribute Money towards Dormer’s Deficiency ; to conceal the 
true State of the Deficiency from the Knowledge of the World : and 
they further alledge. That in purfuance of this intimidating Order, 
Money was contributed for that Purpofe, Part of which wc lhalF prove to 
be paid fince the Acl of Grace on the nth of Augujl, 1721, and that thofe 
Accounts were not infilled upon after that. My Lords, ThisPropofal met 
with its deferved Oppofition from the Mailers ; however, the Apprehcn- 
iion of lifting the Calh and Effects prevailed atlaft, the Point was carried, 
and the Sum accordingly contributed. When your Lordlhips have but 
juft now feen that there was a very vifible and defigned NegleiEl in for- 
bearing to inquire into Dormer’s Effects, and to go to the Bottom of his 
Deficiency ; is it to be imagined, that this calling for the State of their 
Accounts cou’d be done out of Vigilance and Duty ? No man can think 
fo; Were they ever infilled upon after the Contribution ? His Lordlliip 
knows they never were ; if the real Defign was to l'carcli and examine 
them, it was as proper a Time to do it after the 1 ith of Augufl as before ; 
nobody believes they were in a better Condition, the Mailers had the fame 
free power of their Calh, and the Perfon at the Bar had as deep a iscnfe 
of his Duty after that Day, fure, as before. If the Mifbehaviour of 
Dormer gave Ccc-Tion to this defigned Infpe&ion into the general Con- 
dition of the other Offices, lu-w came it about the Defign was never 
carried into Pra&icc, till h:s Majefty, out of Companion and paternal 
Goodnefc to his opprefi'ed People, gave’DireClions for that End ? The De- 



ficiency of Dormer continues ftill, and yet the Earl impeached has bj • 
no Regulations in the Offices, examined no Accounts during the TmJ 
he remained in that high Poll, nor fet up any Lights, or Land-mart? 
whereby the prefent deficient Mailers might have cleared the Rocks'** 
which they have fplit. No, my Lords, this was only a Pretence of ^ 
gulating; a Diffimulation of Duty, for the better concealment of jy 
ot.t’s Frauds. Beiides, the Propofol that the Mailers Humid contrjJZff 
to the patching up a Deficiency in another's Office, is unjuft in itfelf, a 
Ictal in its Confequence. Can any 1 hing be more repugnant to Juft;/ 
than to oblige one Perfon to repair the Loftes of another, incurred with?? 
his Knowledge or Fault ? Or where is the Advantage to the Offices? 
general, allowing it to be juft ? If Dormer's Deficiency be fupplitj,? 
of other Offices, will not thofe Offices mifs thofe Supplies, and be as m? 
impoverilhed in the general, as Dormer’s is mended in particular 
Surely, my Lords, there needs no rcafoning about this, the Thing fpeaL 
itfelf.’ The Commons take Notice of an Alternative in this Article off^M. 
to the Mailers, either to content to a Contribution, or to be immediate), 
dripp’d of the Calh and Effects ; to that upon paying down the Sum dj 
manded, a Mailer was confirmed afrefh in the ill Conduct of his Affaj- 
he pays his Fine, and renews his Leafe of Knavery and Impunity ; |,jj 
Books maybe kept as elofe from InfpeClionas the Books of the Sybils, tlj~ 
contain alike the Defliny of Mankind, and he may go on with Authority 
to prey upon the Properties of the Fatherlefs and Widow; and no doubt 
the Miller argues upon as good Grounds as the noble Earl ; and conclude 
that if, for the Advantage of his unjuft Schemes, the impeached 1 ,,^ 
thinks it highly reafonable to extort Money from him belonging to the Sul. 
tors, which is never to be reflored, it may, with Parity of Juftice, be u 
decent for him to take the fame Liberty with their Calh too, for the Seri it* 
ot his own. But the Commons deleft the corrupt Practices of both, aad 
expect exemplary Juftice on the great Offender at the Bar. 

Thus far i have touched in a general Manner on the Management an | 
Artifices ufed in the Concealment of Dormer's Deficiency, and, no doubt, 
it muft create an univerfal Aftonilhment in your Lordfliips, how it could 
ever enter into the inmoll Reedies of his thoughts, that fo great a Cal*, 
mity as this could poffibly be for ever hid in Darknefs ; that lo lorn 
and gh'aftly a Wound could ever heal of itfelf ; or rather, that it Ihould not 
by long Negledt become quite incurable. 

Your Lordlhips will obferve in the enfuing Charge, That Mrs. Eliza- 
beth Chitty , an unfortunate Widow, having obtained an Order from the 
Earl at the Bar, by virtue of which Mr. Edwards , Dormer's Succeffor, 
was to pay her 1000 /. Part of a much larger Sum depofited in the Hand, 
of Mr. Dormer, and Edwards refufing to pay the fame, not havin'* fuffi. 
cient in his Hands, out of Dormer's Effe&s, to anfwer the faid Demand. 
The impeach’d Lord did again make Ufa of the fame Artifices and Stra- 
tagems to compel ilie feveral Mailers to contribute this further Sum of 
1000/. to (lop the Complaints, and ilifile theMurmuringsof Mrs. Chitty ^ 
and did alfo intimidate them, by reprefenting, That if the Deficiency 
were known, a parliamentary Enquiry would probably enfue, and the 
Mailers be deprived of their Offices, having taught them contrary to 
Law : This not taking EfteCl, the Commons charge, That in order 
to accomplilh his wicked and corrupt Purpofcs, he did himfelf pay the 
wool, into Lochman' s Hands, for the Ufe of Mrs. Chrtfy, faying, this 
was the laft Money Ihe was ever likely to receive, by Reafon of a Dcfr. 
ciency in Dormer’s Office. My Lords, you fee here is a fecond Attempt, 
a frelh Endeavour to conceal the Deficiency by the Aid and Affiftance 
of the fame Meafures made ufe of before, but backed by the Terrors 
of a national Infpedlion. The Continuation of thefe Arts is no fmail 
Prefumption, that the End defigned was unjull in the Earl’s own Judg- 
ment. His Condemnation, in this Inftancc, arifes and fpringsoutof 
his own Arguments and Conduct. If a publick Difcovery of this De- 
ficiency would lay the Foundation of a publick and national Exami-i 
nation; what fafer, what more expedient Meafures could be concerted 
and taken, than immediately to fatisfy Mrs. Chitty s Demands; by the 
Refufal of which, this publick Difcovery, fo much, and fo juftly ap- 
prehended, might come out ? And what ftrongcr Inducement could be 
lay before the Mailers, why the Burden of this Payment Ihould fill 
upon them, than by fliewing in how fatal a Manner that national Exa- 
mination would affeiEl themfclves f He reprefents to them their having 
purchafed their Offices (and many of them of himfelf too) in direft 
Defiance of the Law, and that it was their near Concern to avoid else 
Pit, in which they were-likely to be fwallowcd up. My Lords, I tase 
this to be a plain Confeffiou of his Crime : Our Accufation is. That the 
Sale of theft- Offices is repugnant to Law and J uftice ; here is his own 
manifeft Acknowledgment that it is fo, but aggravated and heightened bf 
this flagitious Circumftance, That whilft he is reminding the Mailers ef 
that Guilt which he himfelf Ihared, he draws an Argument from tbit 
very Guilt, why they ihould aflill him in a frelh Offence ; and fince chef 
had already offended againft the Laws of the Land, if they would avoii 
Pupilhment, the bell Way of doing it, was by a new Tranfgrdfion. You 
have his own Word for it, that he knowingly exceeded the ftatutable Li- 
mits preferibed by the Wifdom of our Ancestors, for the Safeguard and 
Protection of the Rights and Properties of the Britijh Nation, if the 
Buyer is Criminal, how can the Seller be Innocent ? And yet his Lord- 
lliip, it feems, knows of no Statute nowin being, on which Judgment ca# 
be prayed in this Profecution. Tis this wilful and deliberate Tranfgreffioo 
of the Laws that has opened that Fountain of Iniquity which has drowned 
and laid watte the Fortunes of our Fellow Subjeds. 

In Hating the Charge thus far, it is evident. That neither a wilful N** 
glea of Duty has been wanting, nor a thorough Contempt of Juftice} 
no Pains (pared, no Artifices unemploy’d to plunge the Deficiency \nD*' 
mer’s Office in the dec pell Obfcurity. You have found him forcing 2°^ 
wrefting a Contribution from the Mailers ; not fuch a one, my Lords* 
as would equally anfwer all Demands on the Office, but as a bare Suf- 
ficiency to fatisfy the Importunities of Perfons for the prefent, and thereby 
lull others into a deftructive and fatal Security ; to make a falfc Shew 
Appearance of Ability in this Office, which the Mailers west afterward} 
directed to do in theirs. Y our Lordlhips fhall foon find him acting another 
Part, and dilhearter.ing Lochnan from ingaging any further in the Mar- 
riage with Mrs. Chiity, (for the Sollicitatrous of a weak Woman to have her 
jult Due might be eaiter dealt with) alluring him, that the Deficiency w -3 * 
fuch as muft infallibly root out all future Hopes and Expectations 08 her 
Account ; and yet the Clofc of this Article lets forth. That fo lately 35 
1 ** 
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fifth of Dtctmhcr lull, this Earl fitting then in op?n Court, did, in a 
’wfc depending before him, pro:cft and affirm, Thar, for hri Hart, he 
L* n othin 2 of Danner' s Deficiency, but as puMfc News. My Lords, 

iii Sincerity are not to be found in the Scat of Judgment, where 
11 a we look for them ? Where fhall we place our Confidence, if there 
f D 0 j) r p«iJancc on the Affirmation of a Judge? Where (hall we feck 
t «mpk» worthy our Imitation, if the uprigntefl Places afford them not ? 

(fl pjft over this unplcafing Scene, your Lordfhips will be pfeafed to 
TT Notice, That the unfortunate Perfon at your Bar, in Hopes ftill to 
v r ,he Deficiency, made diver* Orders on Mr. Ehcnr.ls for the dif- 
C ^jfjir.g and paying the entire and full Dues to foinc of the Suitors, 

‘ Jt others were put off with -n mconfidcnble Share. Is there any 
«rhin: more noble in the Mind of Man, than a Defne r>f diftributing 

'ui^ufiice? Without Equality Juflicc is dcflroyed, and faenficed to 
he paflian* ani * Infirmities of Men ; and yet your Lordfhips will find 
•here is no Virtue fo lovdv, no Principle fo amiable, hut mull be aban- 
i 0lK .l ;md proftituted to the carrying on this wretched S heme. Such is 
^ i the n.iferahle Fate of thofc who dip their Hands in Corruption ; they 

git^c originally in one Vice only, but arc forced to adopt and cherifh a 
dumber ot others to keep th. t one a Secret from the World. For it be- 
fonws, at Lli, mcrjf.ry to do Injuttice for the Sake of Security ; Peopled 
Vecvffit‘ es » though they may be alike, yet are their Paffions quite diffe- 
f L nt, and a neceffitous and ftarving Suitor of a broken and worn-out Spi- 
rit might be turned away from his Lordfhip’s Prefcnte with a tenth Part 
pf his Wight, whilfl one of a more ohflinate Make, and a bolder Confli- 
(wtitm. would infift upon, and wrangle for the whole. This Difference 
of Tempers might facilitate, poffibly, fuch unjuft Dealings for a Time ; 
but could this partial Preference of one Perfon to another, in ma- 
nif.fl Contempt and Violation of the Rujcs of Equality, be any 
otherwife of Service to this Noble Lord, or make any Amends for dimi- 
piflung Reputation, but bv flopping the Mouths and Cries of the fol- 
jiciting Suitors with fuch Proportions as would go down with them, pre- 
sent the Contagion from breaking out, and dif p;>oint the Application of 
iptiolic Remedy? You fee plainly the m Her able Confequcncts the Sale 
of the Mailers Places has bren attended with ; the fraudulent Method of 
payment -, the unjuft and uncomroulcd Abufes of the Mailers ; the great 
Jfegledt of Dtrmer's Deficiency i the unjuftifianle Concealment of it ; the 
Stretches of Art and Injuflicc in the Manner of doing it; ’tis one conti- 
nued Series and Succcflion of Maie-adminiftration, calculated for the Ad- 
vancing the Profit and Gain ol the Perfon at your Bar. Your Lordfhips 
would, no doubt, wonder eile, why fo great a Truft as upwards ol a 
Million of Money fhould be repofed in the Matters, without fome rea- 
fonable Security on their Part, or fome proper Rettruint laid upon them 
for their due and fair Difcharge of it, efpecially, fiuce Dinner had broke, 
and brought upon the Sufferers fo fatal a Misfortune : And this it is, my 
Lords, that raifes the Refintment anti Amazement of the Commons, 
who farther charge, That, notwithftanding the Earl well knew that Dor- 
mer a Deficiency was chiefly occafioned by the Liberty he affirmed to him- 
fclf oi Trafficking and Gaming with the Suitors Effects, and that the 
other Maftersdid, dr had it in their Power fo to difpofc of, or otherwife 
mifcmploy the Money and Securities in their Hands ; and, notwirhfland- 
iag a reafouablc and proper Scheme was laid before him, whereby the like 
Ifcsfortune might be prevented for the future, yet the Earl never requir- 
ed any Security, or laid any Reflraints on the Matters, but left them to 
the wide and boundlefs Liberty of abufing their Truif as Avarice and Am- 
bition fuggefle ' Occjifioits. I will not enter into the Confederation how 
far it may have been the Pradlice not to require Security ; I uke it for 
grimed, if none has been formerly demanded, it was becaufe the preftd- 
ing Perl’ons were vigilantly executing the Duty of their Offices, and by 
frequent lnlpeftions into the Matters Accounts, reftraining them from 
thcExcrcife of unwarrantable Power. But were that otherwife, bad Pre- 
cedents, my Lords, will notjuftify Omiffims; no, nor extenuate them ; 
though 1 bel eve not any Inflancc can be produced, not fo much as the 
Appearance of any, where it was fo indifpenfibly and abfolutcly neceflary 
as in this Cafe; there was no Need or Life of any Example to remind 
him of it ; common Prudence teaches us the Neceffity of providing againft 
Diforders or Lofles for the Time to come, which our paft Negligence has 
once brought upon ourfclves or others: ’tis the only Attonement a Man 
tan make for his former Faults ; and if the Perfon at the Bar had had at 
Heart the leaf! Intention of repairing the Breaches made in the Jufticc of 
that Court where he governed, here was the moft fortunate Opportunity I 
•f doing it ; for ymir Lord Clips fhall find the very Matters themfclves, in 
» Manner, importuning and tcHliciting him to tie up their Hands by luch 
proper and equitable Reftriftions, as would put the fluctuating Fortunes 
of their Fellow- fubjedts on the firmeft Eftablifhmcnt. Had the Noble > 
Lord liftened to this Propofal (which will come more properly within the 
Pfovinre of another Gentleman to open to your Lordfhips), the unhappy 
Deficiencies in theprefent Matters Offices had been fortunately prevented, 
the Clamours ol the World about us had been ftupt, and the Nation cafy. 
Did not Neceffity demand it? The deplorable Havock committed fincc 
ftrws it did. Did not the national Voice call aloud for it ? the Profecution 
of this Day is fuffieient Tcttfmony. Was it not his Duty? Sure I am, 
itWould have been bis Happincfs? And fhall not the Ruin of Widows 
»nd Orphans plead for Punifhmcnt and Reparation ? The Commons rely 
Upon your Lordfhips Juftice that they fhall. 

But, my Lords, there is a Charge behind, which contains Matter 
Worthy your Obtcrvation ; it lets forth. That his moft facred Majefty, 
Out ol his fatherly Good nefs to bis People, having directed an Enquiry to 
be made into the Accounts of the Matters in Chancery, in the Month of 
Mavtmber latt, the Earl impeached did, by his Advice and Authority, per- 
fuade and induce them to make falfe Reprefentations of their Accounts 
Circumftances to his Majefty in Council, and to affifl one another 
»‘th Cafh and Effedb to make a falfe Shew and Appearance of their Abi- 
*' l y> that a parliamentary Enquiry might be prevented ; and did oblige 
*hcm to declare in Writing, at tire Foot of their Accounts, That they were 
a ble and willing to pay ttie Balance, although the Earl well knew many 
®f them were not. Your Lordfh'ps, fure, cannot but be aftonifhed at the 
Boldnefs of this Attempt, to defeat and fruftrate the gracious Intentions 
®fhis moft facred Majefty, to take from his unfortunate Subjects tbatRc- 
®fcu and Satisfaction, which their Duty and Loyalty, tbcii W rongs and 
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Sufferings had claimed in his Royal Mind ; to deceive his Majefty at the 
very Council -Table, where he hail the Honour himfclf to lit ; and to de- 
prive the Commons in Parliament of that Inquifition for juflicc which 
the Nation expedited at their Hinds, Thr Dread and Apprehenfion of 
parliamentary Jullice is a ftrong Prr'umprion of bis Guilt. Why, my 
Lord?, fhould public Enquiries terrify ami difinay an innocent Perfon ? 
National Acquittals arc eternal Monuments of Renown ; they are more 
glorious and laft ng than Pillars of Marble, or triumphal Arches j 
they remain upon Record to all Potttrity, never to be defaced by the Ma- 
i> C • Cr T“ th °f'Fhne. But, my Lords, as there arc Monuments of 
I raife, fo there arc Columns or Infamy; there are national Condemna- 
tions as well as national Acquittal' ; and the Noble Lord mutt now rake 
his rate in the Judgment of your Lordfhtps, which be fo much dreaded. 

It is an Evidence of a M»n*t Crime, if he flics for if, it betrays a Self- 
Conviaioh in the Party aCcufed, in that he dares not abide a legal Trial ; 
ft is another Circumftance againft a Man, to be found tampering with a 
Withefs, and carries with it fome Preemption of his Gu'lt ; becaufe no 
innocent Perfon wants the Aid and Affiftance of a falfe Evidence. Your 
Lordlhips have Teen him, as it were, flying from his Trial, and you will 
now find him tampering and intriguing with the Matters in the moft 
dangerous and artful Manner ; and that the Matters are Evidence, and 
dole ones too, will fully appear at your Bar. You (hall find him co- 
louring and gloffing over the Matters Accounts, with Touches and Strokes 
of his own, hoping to fhelter hi? own Maie-Adminiftration, by putting 
the Vizor of Integrity on theirs-, thit is tnc glorious Exit he makes; that 
he finifhes his impartial anil jufi jfJmini/hatien. 

My Lords, the Evidence to fupport this Charge will be opened to you 
by the learned Gentlemen to whom the particular Proofs are aifigned'; I 
mail ndt, therefore, take up your Time in entering upon that which ex- 
ceeds my Province ; I only beg Leave to hop? for your further Indul- 
gence, while I make a general Ubfervation or two on the Nature of the 
Charge. 

The Ground-work and Bafts of this Noble Perfon’s Crimes is Corrup- 
tion, a Thing in private Ltfc the moftdetefted, and in public Perfon s of 
the m^’ft malignant Influence to the State. It deprives the Crown of that 
I" did Strength and Grandeur, that Ihining Luftre and Bc.mty, which a 
jult Execution of the Laws reflc&s upon it ; it difiirms the People of th*t 
Security and Safety which naturally flows upon them from an impartial 
and uninterrupted Adminiftration of Juftice. The Confcquence of which 
will ever be, the Crown will lofc that proper Reverence ami Veneration 
from the People which are its due ; and the Subjecb, reftlefs and uneafy 
for VV^nt of Juflicc, wi'l lay Hold on the firft Opportunity of throwing 
off Allegiance itfelf. It brings a national Reproach upon us ; and, by 
fowing the Seeds of Difcontent at Home, expofts us to the Incurfions 
and Depredations of our Enemies : But, my Lords, when it protects it- 
felf under the Shadow of Juftice, and puts on the Smiles of Innocence, 
’tis hiuh Time to rife up in Defence of our violated Laws, and fet a pub- 
lick Mark of Infamy upon it. To what Purpofe arc Judges and Minifters 
reftrained, by the Provilton of Aits of Parliament, from felling Offices 
under their Protedlion and Care, if Men fhall hide themfclves under Ex- 
ample in Bar of the Laws ? Will Example plead for him ? Surely, my 
Lords, there are none fuch : Or, if there were, what would that be but 
to defend Crimes by their own Biacknefs and Malignity ? As if a Diftem- 
per were not to admit of any Remedy, becaufe it is general and contagi- 
ous. But fuppofing, for Argument’s Sake, there have been great Per- 
fons, his Prcdeccilbrs, who have ventured upon fmall Prefents and Gifts 
on fuch Oecafions, does it follow, with any Colour or Pretence of Rca- 
foning, becaufe thofc have been confined within the Bounds of Modera- 
tion, therefore the Extortion of exorbitant Sum , to connive at outrage- 
ous Meafures and Opprcffions, exceeding almoft the Fears of the Opprclf- 
ed themfclves, fhould rake flutter under the poor Pretence of Precedent 
and Example ? Alas ! my Lords, l am affluid Example only operates ac- 
cording to Men’s Appetites and Paffions; clft whence comes it about, 
that Example fhould have all the Beauty of an Angel in this Inttance, and 
all the Deformity and Horror of a Fiend in another? His great* Prede- 
ceflor made no Attempts to conceal a deficient Office in his Time. No, 
my Lords, he had no corrupt Purpofes to feed. The fame noble Per- 
fon never ordered fome Suitors their entire Demands, and left others 
groaning and ftarving unJer the Preffure of an unequal Diitribucion ; he 
did the dire# contrary. Happy had it been for this unfortunate Perfon, 
happy for the Widows and Fatherlefi, had he copied after the Example of 
his renowned Predeceffbrs, in their wife and upright Dtftribution of Juf- 
tice, as well as flown to their eminent Names for Protedlion, in the illegal 
Pra Sices wherewith he is charged ! To what a low Ebb is the Virtue ^nd 
Reputation of this Nation reduced, tf Impunity fliall juftify Offences; if 
Bribery (hall receive a Patronage from great Examples, and the bafeft Ac- 
tions be adorned with the fame Luflre and Elonour, that are only due to 
the moft virtuous? But, my Loids, the Commons have found him bar- 
gaining and bartering an f Office, in the Gift of the Crown, for the poor 
and fordid Advantage of an hundred Guineas. This is an Inttance wherein 
the very Perfon of the King is infulted in the moft flagrant Manner; ’tis 
a Prortftution of the regal Honour and Dignity, by one“wl>o had the Ttuft 
repofed in him, as one of the joint Guardians of the Realm during his 
Matter’s Abfcnce : As if, too, there was no Accefs to the Throne for Grace 
and Favour, no tailing the rcfrelhing Streams of that Fountain of G ami- 
ne fs, which lifts in bis Majefty’s Bread, for the univerfal Comfort of a 
dutiful and happy People, but by the Affiftance of the moft abandoned 
Meafures. Can your Lordfhips any longer wonder the People’s Properties 
were employed to ill Purpofes, when his Majefty’s Prerogative is traffick- 
ed with and fold ? Could it be expetfted a poor Suitor's Right (hould re- 
main fecure under his Protedlion, as Chancellor, when the King’s were 
precarious in the Hands of his own T ruftee ? And yet, niy Lords, how 
often, and how glorioufly has this Nation vindicated and aliened its own 
Honour, in the Ruin it has poured on the Heads of corrupt Judges and 
Minifters ! It was the Lofs and Forfeiture of all the Lands and liftate of 
Sir P/iiiiarr, Thcrft, Juftice of the King’s Bench, who w^s fentenccd for 
Briuerj' in the Reign of Ethu. 111. Nay, the Sentence extended even to 
Lofs of Life itfelf, though that Part has been thought not fufficiently 
warranted, and fhould have ended in Imprifonmert 'only. Every one 
I know* the Vengeance hurled on the Earl of Middleftx , which is to be 
4 Lari Cowpcr. f Clerk oftht CufloJut. 
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found in the Rolls of Parliament. This unfortunate Earl, having de- I But it mull be owned, the Kxprefaons made tife of bv J-e r , , 
UumI m Farrrw-rs. of thr Outturns. ill a Matter referred to him arc conceived in fitch dnnhrfnl ^ emit ,r, J 



lay -il Jullice to the Farmers of the Cuftoms, in a Matter referred to him arc conceived in fuch doubtful 'I ernts, that it is difficult to 
by King James I. and having polluted his Hands with exorbitant Bribes, ' thcr he intends to reprcfcin the Lawful nets of Idling thole Plana r'** 
was fcmenccd in Parliament to loft all his Offices which he held in the | Price, or only of talcing a Prefent which the Party gives freely v | * 



Kingdom ; to be for ever uncapable of any Office Place, or Employ- I tarily, and of his own Accord, and which his Lordihip fa/ hie t»° 
— i- •*'- "* I'" i in ‘T^.u.e nf tjutdiM di.rino *h~ CeiTorS llfcd tO take. ' ** 



tj-.ent in the State ; to be imjiritoncd in the Tcutr of Linden during the 
King’s Plcafure ; to be lined 50,000/- nevei to lit in Parliament any 
nor to come within the Verge of the King’s Court. The Calc 
Lord Bm;u is another Inllancc of the Virtue and Integrity of your 
ceftorSa in the Abhorrence they (hewed, and the Punifhmcnc they in- 
flicted on tli.it Great Man's Crimes. 

My Lords, if the Offences committed by the Earl, and thole of the 
great Perfons jufl mentioned were compared, and the Conftquenccs na- 
turally flowing from them, it would be found how much greater Guilt is 
comprehended in die Charge of this Day. I will not fpend your Lord- 
Ihips Time, in enlarging on a Diftindion between Bribery In an Office, 
and Bribery by Cehur of an Office ; between Bribery in a JuJicial Way, 
on Account of Judgment in Caufes, and Bribery m the Difpofd of Offices, 
that concern the Adminiflration of Jullice; but only obferve, thac the 
Sale of the Mailers Places, accompanied with the Circumllances I have 
already explained, is attended with more mifehievous and oppreffive Con- 
fcqutnces to the Subject, tlian a Judge’s accepting a Bribe in Caufes de- 
pending before him. By means of tho latter a Perfon is put to an extra- 
ordinary Expence indeed to come at his Right ; or, if he is deprived 01 it 
by a corrupt Determination, yet llill there is another Rcfourcc ; and his 
Happinefc is, that he may appeal to Parliament far Redrefs. But the 
Confequence of the other Cafe is, he can come at no Right at all; his 
Money is embezzled and loll, the Mailer runs away, the Chancellor 
is in the Secret, and there is no Remedy left. Is it any Excufe to fay, 
that the Mallei is liable to an Leer for his own Frauds, and not the im- 
peached Lord? 1 beg only to put the following Cafe : If a Keeper, who 
has undertaken the Care and Management of aTlailinun, wilfully negleilb 
his Duty, fees the difordcred Perfon going to do Mifehief, and docs not 
interpoi’v, is not the Keeper refponfibte ? Surely, my Lords, by the Law 
of Reafon He ought. But what if the Noble Lord did not lorefee the 
Mifehief, and yet be the Occafion of it, from the Exercife of an unlaw- 
ful Ad; there is no Qucftioii but he would be anfwerable. A Perfon 
intends to rob the King’s Foreil, and (hooting at a Deer, kills the 
Keeper, Is not he Guilty of Murder r No doubt he is : Bocaufe though he 
did not intend Murder, yet the Acl he was about, was an unlawful A&. 
But, my Lords, thfrJPcrfon at your Bar has not this Excufe; be fore fa w 
the Confequence, and his Intention was bad. 

When the Commons confidcr the high Station in which this noble 
Lord was placed, the many fignal marks of his Majefly’s Favour and 
Munificence bellowed upon him ; the notorious Breach and Violation 
of his Oath, and of the fcveral great Trufts repolcd in him : when they 
have found him prollituling and ubuliiig the Authority and Dignity of the 
Crown, trampling upon the Laws and Statutes of the Realm, del) raying 
and confounding the Piopcrtics ami Rights of divers of hisMajefty’s Sub- 
jects ; the Commons could not (it Hill, and fee this great Offender 
triumph in the Luxury of unpuniihvd Crimes, without ufing their bed 
and inolt effectual Endeavours to bring him to Puniihmcnt, and to make 
him an Example of the Jullice of the prefent Age, a Warning and a 
Terror to Times to come. 

Sir Clement ll'targ, Solliritor General. My Lords, I have likewife re- 
ceived the Commands of the Commons, to lay before your Lordlhips the 
Evidence, in maintenance of the Charge of High Crimes and Mifdcmea- 
nors againtl Tb turns Earl of Maul afield. 

The Nature of the Charge con fills. 

In illegally and corruptly felling and difpofing of Offices, which con- 
cern the Adniiniilration of Jullice ; in ufing ami practifing many indirect 
and unjuflifiable methods for the keeping up the Price of fuch Offices, 
in order to advance his own unjuft Gain. 

My Lords, the Honour of every Government, and the Happinefs of 
every Nation, depend upon nothing more than a ftrid impartial Admi- 
nillration of Jullice; and the Jullice of every Court depends not only 
upon the Uprightnefs of the Judge that pronounces the Decree, but 
likewife upon the Ilouefly and llncorruptncfs of the Idler Officers, 
who are Affillants to him, and upon whofe Reports and Reprefentations 
his Decrees are founded. 

It was doubtlcfi. from a juft Senfe of this, that the Legiflaturc, in the 
fifth Year of Edward VI. in order to prevent fuch a corrupt Bartering 
for Offices, which was before that Statute, againtl Law, wifely provided, 
that where any Office, which concerned the Adminiflration of Juftke, 
not excepted in that Statute, was procured for Money, the Office fliould 
become void, and the Parties concerned in the corrupt Bargain difabled 
from holding it. 

The Court of Chancery, in which the Ear>..prefided, muft be allowed, 
with regard to the Number and great Value of Suits inftituted there, to 
be by far the moft confiderable Court of Jullice within this Kingdom. 

The Maltcrs of Chancery are (next to the Perfon that has the CuIloJy 
of the Great Seal, and the Matter of the Rolls) the great Officers of that 
Court, 

Thev are, by Commiffion under the Great Seal, afibciated with the 
Judges in hearing Caufes, and claim z Right to interpofe their Opinions 
in the making of Orders and Decrees under that Conimi/fion. 

They arc intruded by the Court collate and report Matters of Fact, 
upon the Truth and Fairncls of which Reports the Jullice of the Decree 
of the Court mutt depend. They arc fwom to advife the Chancellor 
himfclf- 

And af late Years they have been intrufted with the Eltedls and Ellates 
of-the Suitors of the Court, to an immenfe and incredible Sum. 

My Lords, great Part of the Charge againft the Earl confilts in fetting 
up thole Places to Sale, in ufing unwarrantable Methods to incourage 
Purchafcrs, and increafe the Price. 

It is matter of great Surpizc, to find in his Lordlhip’s Anfwer an In- 
finuation, that it is not illegal, or againft any Statute, ti> fell thofc Offices. 

Surely, my Lords, there arc no Places, that concern the Adminiftra- 
ti-rn of Jullice, more improper to lre fold from the Nature of them, or 
the Selling of which is more evidently againft the Statute of Edward V I. 
than the Matters in Ciwncery, uulcfs it be judges themfelves. 



rrre c . 



t any more, I There poffibly may be a Difference between a Prefent and a p r ; c . 

Jaleof my there is, it is tire latter his Lordihip is charced with taking - 4 V * 
your An- | fixed by his Lordihip, infilled upon, haggled “for, and with Unu-nr* 1 ! 



by his Lordihip, infilled upon/ haggled Tor, Vn’d wi'tn OgL.- 
nefs paid by the Purchafer. l,n g- 

But, my' Lords, even this may be faid to be nothin*- mor- tl.,„ 
Offence againft die Statute of Edward V I. which, us it create? l 
O ffence, lo it preferibes the Punilhmcnt. 

Where the Perfon admitted to the Office is in all Refpeds . uual ... 
great Trull repolcd in him; 

Where the Price given bears a Proportion to the lawful Gain ariffi, 
from luch Office, there may be fume Pretence to lav, it is only uu Off * 
againft that Statute. ' Cncs 



But if Perfons arc admitted to an Office, by which they are imniflfcl 
a-ith near ico.ooo/. and give as much, or more, for that Office,'^ 



with 1 

their whole Subftancc amounts , 

I f lire Price they give is greater than can poffibly be given, by one 
would be contented with the honeft Profits of the Office; if that Prire- 
paid lor out of the Money of the Suitors of the Court; if, ty make ./ 
Officers amends forgiving fuch extravagant Prices, they are connived » 
indulged, meouraged to traffiick with tire Money and Erftets of 
Suitors of the Court, lodged with them for fate Cuftody only ; 

rhis is fomcthuig more dun barely an Offence againft the Sututetf 



Edward V I. 

’Tis felling a Licence to abufc and defraud the Suitors of the Coun 
and making the Suitors themfelves pay the Price of that Licence. * 1 
It is this the Commons have charged the Earl ofMccelefiuld witK, 
And this lurelyis ilInwaL and ^rr^inft r e. . : ■ . ■ 



• 8 * 1 * *nd againft fome Law or Statute in be in". 

.I,:.- , • ® 



My Lords, the ill Conferences of this Practice arc very obv ious j ( |* 



leall of them is a Delay of Jullice, from the Mailers ultmr Shifts and 
J'.xcufes to continue that Money in their Hands, which they are allowed 
to make a Gam by, and which, probably, when called for, may be locked 
up by fome hazardous Contrail. ' 

But the moft fatal Confequence is, what cannot be mentioned 



of, without feeling the greatcfl Compaffionfor the unhappy Peoid^eiu 1 
cerncd in it, the Lofs which the Suitors of the Court arc likely to fuliam 
*y** m , , e Hazard wassail theirs ; but the Gain belonged t.i oihers. 



My Lords, whatever Exqufes might be made for lib Lerdlhip, from the 
rear Variety of Bufmefs his high Office engaged him in, which might 



hrevent his Attending to thole Things ; an Accident happened in lift 
L °f“V ,l P V ,me » fufficient to awaken the moft engaged Atrenrion. 
When Dormer withdrew from his Office, the Mailers tbcmfelvts were 



alarmed at it. 

VV'hen <t appeared his Misfortunes were brought upon him bv traffickinj 
vv.th the Money of the Court, and lending it to Goldfmiths'at 10/. p „ 
Leut. they expreffed a Concern for the Suitors of the Court. 

And prevent the like Mifehief for the future, a PropoUl was made to 
his Loiuftnp by one of them, that tire Matters might aivc fome Securirr 
lor the Money in their Hands; that the Effcdls might be nut in the Nani 
of more than one Mailer, 10 prevent their being trafficked with. 

D. Iree m ' £ht haVC prCVCUted thc Mlfchicf for the future, at leall in fome 

But whn then would have given 6000/. for thc Purchafe of a vacant 
llacer Who would have given 1500 Guineas to procure an Adinillion ! 

‘‘or thcfc Regions thc Commons charge, the Propofiil was not liikncd 
to, was not put in Execution. 

My Lords, anotlicr Accufation againft the Earl confifts in his am n fin? 
tire buitors of the Court, with a falfe Reprefentation of the Matters Sub- 
llancc, by declaring from thc Bench, That they were Men of as e osd 
Fortunes as ever filled thole places. 

Such an Encomium from a Chancellor would hove been a great Ho- 
nour, had all the Perfons really deferved it. 

Bi.t it Curdy rdludt, Di&onour, if Cpuke .1! a Time when Ccurc. .»< 
one Perlon, who heard it, could give Credit to it. 

When it was the Subjea of common Converffirion, that one-third of 
the Matters had given as much, fome of diem more, for thc Purchafe of 
their Places, and to procure their Admiffion, than they were worth in the 
” °rld [)><-' Time of their Purchafe. And the Perfon, for whole Lkc 
the Compliment was made, lead deferved it of any; having but lately 
been a Receiver of a County, nominally di (charged by fubllitutin^ his 
Brother into his Place and having paid off a large Arrear, foon after ho 
got the Money of thc Suitors into his Hands, out of that Money 

But there was then * MalUr'* PU.. 1 ’ 



.. Matter’s Place vacant. 

Hts Lordflvip is further charged with endeavouring to conceal thc De- 
ficiency in Dormer’s Office; 

Witii making a irilimg, precarious Compofition, for a large Debt 
aOignea for iha leneht of . Ire Suitor, in a ver,- uiuvarramable mmner j 

U Ith making OrJr.s for ,h. Payment of Money out of tliu: J. ,i™r.t 
Office, without regant to toe otiret Suitors, who. were enrituhal ton i’m- 
portion of what was left. 

His Lordihip firms to intimate. That he never thought there would 1 * 
any Deficiency in that Office, but is under a full Pcrluafi.m that ill 
would be made good. 

How that is confident with his quitting 1500 Guineas from the Dane« 
of a great Lois in tliat Office, 1 lhall fubmit to vour Lordihip. : but 
ffirdy the manner in wh.ch Demur withdrew was a' llrong fymptom of » 
Deficiency, when the Mailers intrufted to fccure hi, Effeds' found Jittk 
more tlian the Debt from H'ilfin to anfwct a Balance of near 4^,000 /- 

When that Fund was reduced to nothing by a Compofition made to 
half that Sum upon a Beggar, who has finee efcap.d out of Gaol, and 
ab founds for Debt. 

From whence thoffi full AiTurances could arife, we muft wait to hear 
from, his Lordftiip. 

That his Lordihip did endeavour to conceal this Deficiency, needs no 
otlier Proof than his not doing any one Ad in publitfc relating ta it 

Had Mr. Dgrmv % Perfon been rendered facred, by that extraordinary 

piem.ft 
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__jf e of Security, mentioned in his Lordihip’* Anfwcr, yet he might l 
been examined upon Interrogatories to difcloie his.Effedls. 

Suitors ought have had fome Warning to have ufed their Diligence I 
• djfcovcring his Lllatc, and preventing any Concealment of it. 

Nothing of this done, but on the contrary, upon an Application 
hr one of the Suitors to have his Money transferred to another Made r, 
jLj, an Apprehcnfion of Lofs, after Darner had nbfentrd himfclf from 
Office, he was informed from lire Bench, that his Fears were rafh, 
y Mallet only gone to take the Air, and that ail. would be well. 
jr,om this Time every thing was carried on with the greatcli Privacy 
h-tween his Lordihip and the Mailers. 

Orders were made for the Payment of Money out 0 1 that Office, as if 
jpd been clear from all Sufpicions of Lois, contrary to that Rule of 
Equal' 1 )' which is a fundamental Principle of a Court of Equity, That 
flhere fcveral Perfons have Demands out of a Fund like to prove deficient, 
jjj f y mull bate in proportion. 

And altho’, where that Fund is in. the Hands of private Perfons to be 
rej by them, it may be intelligible to talk of judicial Knowledge, 
an «w Officio Declaration of an Average, 

Yet where the Fund is in the Hands o'}' the Court, the Payment, is to 
made by the Court, and the Lofs luftaincd while the Court was pof- 
f c JTed of that Fund. 

Every Knowledge of fuch Lofs is judicial, and the Court ought in 
Juilice, by what means foever the Knowledge of that Lofs comes Wore 
jj, e Court, to direct the Payment in proportion only. 

There is but one Article more that 1 /ball take particular notice of, 
whereby his Lordihip is charged with endeavouring to difappoint his 
Alajclly’s gracious Intent of having the Accounts of the Mailers, and 
State of their Office enquired into. 

His Lordihip, to put a ifop to fuch Enquiry, perfuaded fcvcral of the 
ilafters to make a falfe Appearance of Subftancc, and a Shew of Jleadi- 
jicis to pay over the Money and Effects of the Suitors of the Court in their 
Hands. 

This was not only a Breach of his Duty as Chancellor, but a great 
Violation of that high Trull repofed in. him as he was a Privy-CourtfeTlor ; 
and if his Lordihip did at the fame time in Council feem to promute every 
Sap taken there, that is a very great Aggravation of his Crime. 

Such, my Lords, is the Nature of the Charge which the Commons 
hive exhibited againft the Earl of Macclesfield ; which they are able to 
make good by plain and clear Proof. 

Sir IVtilittm Strickland. My Lords, The Gentlemen who hare fjxikc 
before me, having fully opened to your Lordlhips the general Charge 

S lid the Earl of Macclesfield, it is my Province, and that of the Gen- 
ian who is to fpcak after me, to open the. Evidence we Hull produce 
to make good the fcvcral Fads contained iii the 5 tb, 6 tb, ftb, Sib, and 
9 lb Articles ; but as the ninth differs very much in its. Ciriumltanccs 
/rora the other four, 1 lhall fay nothing to that Article, but leave that 
to the Gentleman to whom the opening of ihcfc Articles is likewife 
allotted. 

My Lords, We fhall Ihcw you, that notwithftanding the many great 
otd beneficial Favours bellowed upon this Earl by tire bountiful Hand 
of his Majefiy ; and all thole Honours confcrr’d upon Himfclf and his 
Family; the Dignity of his high Office, and the great TruJ! repofed in 
him, have been profiituUd, in order to fatiatc a boundlefs Appetite for un- 
lawful Gain. 

This 1 lhall now particularly proceed to fliew, by mentioning to your 
Lordlhips, in the firll Place, the fcvcral Grants which the Em l, in his 
Anlwer, has own'd to have receiv'd ; and, afterwards, by opening the 
Evidence the Commons will produce, to make good their Charge con- 
tain'd in the 5///, bib, fib, and Sth Articles above-mentioned, which re- 
late to the illegal and corrupt Admiffion of four Mailers in Chancery. 

The firll beneficial Grant the Earl, in his Anfwcr, nuns to have 
receiv’d from his Majeftv, before the Honour of Peerage was confcrr’d 
upon him, was 1200/. a Tear granted to him and his Afligns, during 
Hr Life of his Majdly, in or about 'June 17x6; in the next Place, 
that in the Year 1718 he was created Lord High Chancellor of Great Bri- 
toin ; and that at the fame time, his Majdly, out of his Royal Bounty, 
did bellow upon him 14000/. and likcwile granted to his clddt Son, 
tow Lord Parker, an annual Penfton of 1200/. payable during the joint 
Lives of his M.ijcfly and the fakl Lord Parker, but determinable whenever 
be Ihould be put into PolTclfion of one of the Offices of a Telia- in the 
Sxtbtquer for Life, and .which: Office he has fines obtained ; and over 
«ul above all tlici'e great and beneficial Grants , the ufual Salary of 1500.'. 

1 Vfar out of the Hmueper Office ; the other great Profilsznd legal Per- 
| fotfues of his high Office, the Earl awns to have had an Allowance of 
4Coo I. a Year. As rhefe. were, all Marks of the greateft Honour, Ejleem , 
s nd C,njia'ence from his great and munificent BcudaGor, fo lurely they 
0a ght to have produced in him all fuimblc Returns of Gratitude, by a 
Pfi and impartial Execution of the Trufl repofed in him, to the Honour 
w iis Majdly, and the Good and Welfare of his Subjects. 

Bur, my Lords, The Thirl! of Gain was predominant; and in pur- 
•wucr of dint, he did, in a manner highly derogatory to the Dignity cf 
I Office he then bore, illegally, corruptly and exterfively, by Himfrlf and 
I Levant-, treat and barter for the Salt of Offices of Mailers in Chancery, 
*bich Offices concern the Adminiflration of Juftice -, and, in the fame 
I jp/toncf, did take very great Sums of Money for their Admijfions into the 
“*d Offices. 

1 mult take notice that his Lordihip, in his Anfwcr, does not deny to 
®tve taken all the feveral Sums laid to his Cl. ary.- bv the Commons, on 
Admiffion of the Malices, mentioned in tin- Articles ot Imprachmenr, 

^ their tefpccti ve Offices; but alledges that he O-ok them as /V /run only, 1 
F'dy and voluntarily given, and fuch as had been ufual on fuch Occafions. ' 
“I* 1 , my Lords, .we lhall Ihcw you, that the Sums of Money taken by I 
Were takvn in the Manner alledged in the Articles ; and, bv the Evi- 
fj nce I lhall now open, your Lordlhips will Ice how very different this 
will appear from that which die Earl would inflnuate in his An- 
* !r ; I Brail begin by opening the Evidence to the $tb Article, which- 1 
JN* to the ilhgal and corrupt Admiffion of Mr. ITilliam Kynajhn to the 
actor a Mailer in Chancery, in Aispejl, 1721. We will Ihew you, 
jT 11 Lclore Mr .Kynajhn was admitted to be a Mailer, he was advifed by 
Ij Boners (with whom he had then contracted for dre Sale of his Office 



far 6006/.) that the Lord Cbone-.lLr. would c.vpeil 6 or 700 /. Jor his 
Admiffion ; upon rhis lie applied toiny Lord's Secretary, Mr. Cottinglm, 
( who appears to have been the Broker on all tht-'e Occafions) anti defiled 
t° be recommended to the Chancellor (or that Office, and told WuCettlng- 
bam, that if it was nectfljry. he could obtain my Lord Bradford’s Re- 
commendation ; the Secretary onlwanfwrr'd. That another Mailer had 
given 1500 Guinea on the fame Occafion ; Mr. Kynnjhr. then offcied 
>000/. ; Ccstmgkam rcply’d. He rctild mention nothing left to the Lord 
Chancellor than 1500/.; but being afterwards :>‘Vd by the Per Ion who 
Was to pay the Money, what Sum would be infft.d or, ; anfwcrcd. It mull 
he njco Guineas ; noth ing, it feems, was to he abated, for this ( Mr. Cot- 
tingbam told Mr. Kynajhn) was one of the Left Oinc-:>, being the fuileft of 
Aelmy and Securities— M:- y and Securities, mv Lords, die Property of 
the Suitors of the Court ; and how fatal the Miller, making Ufe -of fuch 
Money for their own Prtfirs has been, in order to nirr.hurfe iltdufrb es for 
the very spent Sums paid tor their Office'-, is now too fcvere-ly felt fay 
Number:, of helpin', Orphans and injured Suitors. Mr. Krna/hn, however, 
feeing no Pajpviltty of Admiffion without Paying the . whole Sum of 1 500 
( hsineat, coniply’d at lad. Cent j.be Guineas to Mr. Cotiingi im, whoafnr- 
vv-iid, paid them to the Cb.m teller ; and the next Day Mr. Kynajhn was 
admitted and fworn a Muller. 

Iconic now to open to your Lordfliips, the Evidence which wc lhall 
produce to make good tha 6 tb Article, which relates to the illegal and 
corrupt Admiffion of Mxr Thomas Betmet to the Office of a Mailer id 
Chancery. 

Mr. Thomas Beimel, about May, 1723, bargain'd with Mr. Hiccocii, then 
a Mailer in Chancery, for the Stile of his Office, al the Price of 7500/. The 
next Thing to bedone, wat toapplyto Mr. Ccttrngbam, which he did, e!e- 
firine to be recommended to my Lord Chancellor for that Office; Mr. Cot- 
tingbnm did recommend him, and fold him, th.it the Lord Chancellor had 
no Objection to him, that lie know his Father, and lhmil .1 be glad to 
oblige him ; the Compliment, however, ended with a Prupoluiou of a 
Prefcnt, as lit a.W,i it, and laid, he indeed would name no Sum, but 
that his Brother, then a Mallei in Chancery, and Mr. Godfrey W’ouid 
caGlv chalk out out a Method for him. Mr. Bennet, my Lords, after 
cnnfulting thefe Gentlemen, ofFer'd 10OO Guineas ; Mr- Cutingham finok 
his Head, aud faid, he- did not care to go to the Cnenicelior with an Offer 
of that Sum, that more had been given, and he hoped Mr. Bennet would 
not lower the Price. Mr. Benrut gave fome Reafons why he hoped Lord 
Macclesfield would accept the tooo Guinea 1, and faid he did not care to 
give more ; Mr. Cottingbetm again told him, he did not care to go with 
that Mefiagc ; upon which Mr. Bennet aiked him what had been given by 
other Mallei »; Cittingbam told hint 1500 Guineas. 

However, Mr. Bennet again defired he would go to the Chancellor, and 
faid that if the Sum he had offered would not do, he would give 1500/. j 
Cottingbam defired to be cxcufcd from going 0:1 that Mcffage, and faid 
my Lord did not love Haggling; and that if Mr. Bennet would give no 
more, he might !ofe the Office, for that if the Chancellor Ihoul J rofufc tbit 
Sum, he would not go with any other Offer. Upon this, my Loids, Mr. 
Bennet, at lafl , contented to give the 1500 Guineas ; and this will appear 
to have been what the Lord Match fold calls M r. Thomas Bcmtefsfree 
Gift. The Guineas were paid to Mr. Cottingbam, who paid them to the 
Chancellor, for which Mr. Bennet was admitted into bis Office, which 
appears to have cofl him 9075 /. and that very Sum, upon the making 
up of his Accounts, appeared to have been wanting in his Office, lor Hie 
making up of his Bid, wee due to the Suitors of the Court. I mull take 
Notice to your Lordlhips, that the Lord Macclesfield, in his Anlwer, 
alledges, that the faid Kynajhn and Bennet pretending they were difabied 
from anfwcring to the Suitors of tire- Court, fo much Money as he had 
taken from them at iheir refpeclivc Admiffion 1 -, the laid Earl did, before 
the Impeachment, pay into the- Court of Chancery, for the Ufe of the 
Suitors of that Court, the two feveral Sums received by him from Mr. 
Kyunjlin and Mr. Bennet ; but, my Lords, that we lhall lh;w to be a 
grofs Mjlcke in the Anfwcr, tor we fliall prove the faid Sums were not 
repaid by him till after the Impeachment, and after they bad, by Affidavit, 
charged the Payment of thefc Sums as one Caufe 0/ the Deficiency in their 
Offices. 

I come next to Ihew the Manner in which Mr. Francis E/de was ad- 
mitted to his Office of a Mailer in Chancery, which happened in February, 
1723, upon the Death of M r. Fellows ; we lhall Ihew your Lurd&ips, 
that Mr. Elite applied perfonally to the Chancellor, who told him hi- would 
treat with him in a Afferent maimer from any Man living ; in two or three 
Days after this he applied again to ihc Earl for the Oliice, and then 
did mention a Sum of 4 or 5000/. my Lord told him, Mr. Ride and I 
mull noL make Bargains. So, my Lords, Mr. Rule after this went to Mr. 
Ccthnrbam, and told him of his Intention to give the Chancellor 5000/. 
Mr. Cottingham advifed him to make it Guineas. And, in purfuancc of this 
Advice, Mr. E/de did, on or about the firll of Febr. 1723, carry to the 
faid Lord Macclesfield’ s Houfe 3000 Guineas and 2 tool, in Bank-Notes , 
muffled up in Dutch-Bafket, which he fent up to my Lord by Mr. Citting- 
bam, who left it with his Lordfhip, brought down word all was weft, 
and within a Day or two after Mr. ElJe was fworn into his Office. 

I would obferve upon this, That a Prefcnt, which might have been 
innocently made, and as innocently received, had needed no fuch ficrtt Con- 
veyance. But, my Lords, the Suitors of the Court now begin to be 
awakened by the Apprehenlions of their Lojfes, and the Voice of the 
People to exclaim againll that infamous manner of admitting i\ refers in 
Chancery ; and therefore, I prefume, my Lords, Privacy was now coma 
to he thought fo nccefl'ary, that the Sn-rrtfuyhimfeU, tho’ concern'd in the 
Trartfa&ion, was kept ignorant of the Contents of the Bafht. 

I come next to open the Evidence we will produce, to prove the illegal 
and corrupt Admiffion of Mr. Mark Tburflon to be a Mailer in Chancery, 
as it is laid in the VUIth Article. He futceedoJ Mr. Barret about the 5th 
of Augu/ 1 1 .ill psli : And, my Lords, nottvithlianding what the Earl of Mac- 
clesfield alledges in his Anfwcr, That be was informed by Mr. Godfi ,-y and 
Mr. John Bennet, that there was like to be no Deficiency in that Office, 
we will Ihew your Lordlhips That tfi-e Mi. -fburj Ion’s Admiffion 
there was a great Confufion in it; ami that his Lonffbip mull have firgt 1 
bimfilf, when he lays he ever was acquainted by thofe two Mailers, that 
there was like to be no Deficiency in that Office. 

This, my Lords, the Commons will produce tc £hew, Thar, nor- 
3 S withlbndiug 
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with (land in (> the very great Loffes already fuflained bv the Suitors of the 
Court of Chancery, from the great Prices given by the Matters for their 
Offices, the great Confufion then in that Office, and in which there is a 
Deficiency of more than 10,000 l. yet, in the fame uni awful Purfuit of 
Gain-, he did admit Mr. Mart Tburfion to the Office of a Matter in Chan- 
cery for the Sum of 5000 Guineas. The manner of it was thus, my 
Lords. 

Mr. Thurfien , upon Mr. Borrett't- Death, applied to Mr. Cettingham about 
that Office, and the Price agreed upon betwixt them was 5000 Guineas-, 
with this Agreement Lord Macclesfield was acquainted, and feetned to 
agree to it : But afterwards, upon a Report’s being fpread, that Lord 
Macclesfield defigned to give the Office to Dr. Surer, Mr. Ibwjlm (well 
advifed m doubt) applied to Lady Macclesfield-, and, after many Arguments 
ufed to perfuade her to write to my Lord in his Favour, produced at laft 
5000 Guineas in Bank-Notes, which had their delired Effect ; my Lady 
wrote, and Mr. Thurfien in two or three Days was admitted to his Office. 

My Lords, 1 will make this Remark upon this Tranfadlion; That the 
taking fuch an extravagant Sum of Money for an Office, in which there 
was like to prove a great Deficiency, was fo far from being thought 
blamclejs even hj the Ear! himfelf, that it looks as if this fVay was neceflury 
to be found out, to hide this Tranfaction too from the Secretary , who had 
had the firft Hand in it : And, to take all caufe of Suspicion away from 
him, he was ordered to be fure to take no Money from Mr. Tburfion on 
account of his Admiffion ; which he obferved fo religioufly, that I think 
hcfcrupled even his own Fees. 

Before 1 conclude, my Lords, I mutt take Notice of an Exprcffion in 
the Earl' s Anfwer to the two latt Articles I have mentioned. 

That, of the Money he received from Mr. Elde, he retained no more 
than 1850 A and, of that received from Mr. Tburfion, no more than 
2000 A By this, I prefume, the World is to believe, the Earl made an 
immediate Reftitution of the Remainder of the Money : But, my Lords, 
we will fhew you, that no Money was returned to Mr. Elde till November 
laft, a Time that he flood in need of it to Jhew and produce his Balance ; 
nor to Mr. Tburfion , till October laft, at which Time it was evident an 
obfolute Step mutt' be put to the infamous Pra&icc of Sleek -Jibbing with the 
Suitors Money ; and which of Confequcnce would put thofc two Matters 
out of a Poffibility of rcimburfing themfelves the great Sums fo lately paid 
for their Offices. 

My Lords, the next Thing we (hall prove will be. That in all thefe 
Tran factions Me. Uottinghassi has aflrd by my Lord Macclesfield ’s immediate 
DireFiions ; and when we have proved that, and the fevcral Fafls 1 have 
now opened to your Lordfliips, 1 doubt not but you will be of Opinion, 
that wc have fully made out the Allegations in the Vth, Vlth, Vllth and 
Vlllth Articles, in their utmoft Extent; and that the faid Earl has taken 
the fevcral Sums laid to his Charge, illegally , corruptly, and exterfively , in 
Breach and Vitiation of his Oath as Lefd Chancellor, and of the great Trufi 
in him repofed, contrary to the Duty of his Office, and againft the good 
and wholcfomc Statutes of this Realm. 

Mr. Dcddington. My Lords, I am commanded by the Commons to 
affift the Gentleman who fpoke before me, in making good the V th, V Ith, 
Vllth VII Ith and IXth Articles againft the Earl of Macclesfield, which 
relate to his taking Money for Offices. 

The Commons look upon this Part of their Charge as a ncccffiiry Foun- 
dation of the whole, bccaufe from this infatiate Dcfire of Gain have 
fprung all the Evils and Mifmanagements charged upon the Earl in the 
reft of the Articles. 

The Charge againft the Earl in four of thefe Article is in fliort this, 
That he took fcveral great Sums for the Admiffion of fevcral Pcrfons into 
the Office of Matters in Chancery ; and that he took them illegally, ex- 
torfivcly, corruptly, in Breach and Violation of his Oath as Lord Chan- 
cellor, and of the Truft in him repofed. 

My Lords, thefe Facts have been fo dearly dated to your Lordfliips, 
and the extorfive and corrupt Manner in which they were committed, in 
Breach of his Oath as Lord Chancellor, fo flrongly inforccd by the Gen- 
man who fpoke before me, that I (hall not trouble your Lordfliips upon 
thofc Heads. 

As to the Illegality of fuch Practices ; that has been laid before your 
Lordfliips by the learned Gentleman who opened the general Charge ; 
and, I do not doubt, will be further explained by other Gentlemen to 
your L01 dihips Satisfaction ; But when the Earl is pleafed to fay, in his 
genera! Anfwer to all thefe Articles, “ That he hopes receiving Picfcnts 
“ on fuch Occafions is not criminal in itfelf, or by the Common Law of 
“ this Realm, and that there is not any A & of Parliament by which the 
“ fame is made criminal,” Though I have not had the Happincfs to have 
been bred to the Profeffion, I muft beg Leave to remind him of the Sta- 
tutes of Richard II. and Edward VI. as «o the Statute Law : And by all 
that I have ever heard, or can lcatn, thtf whole Tenor and Meaning of 
the Common Law docs difapprovc and condemn fuch Pra Alices, (though 
poffibly it has not been an adjudged Cafe). And the Statutes I have men- 
tioned are one Proof of fuch meaning of the Law, to me, at lcaft, who 
have always looked upon them to be Comments and Declarations, made 
from Time to Time to explain and inforcc fuch Conftrudion. 

Putting up Offices of Juftice to Auction, my Lords, is repugnant to the 
Dictates of plain Reafon, and confequently to the whole Sente and Spirit 
of the Common Law of this Realm, which is founded upon Reafon ; and 
in this Repugnance to the Intent and Meaning of the Law of the Land, 
lies this Oficnce (in my poor Judgment) as to the Illegality of it. 

We hope therefore, my Lords, (when we have given our Evidence) 
that it will fully appear to your Lordfliips, from what we have opened. 
That the Earl of Macclesfield has taken the Sums charged upon him ; and 
that he has taken them as they are charged in the Articles, extorfively, cor- 
ruptly, illegally, in Breach and Violation of his Oath as Lord Chancellor, 
and of the Truft in him repofed. 

I am now come to the IXth Article, which I am commanded to open 
to your Lordfliips; and, indeed, it is a moft extraordinary Inftance of 
human Frailty : The Earl of Macclesfield here is not charged with taking 
Money of a Perfon who received an Office from him, but of one who 
quitted -an Office ; not tor an Admiffion, but for a Rcfignation. 

1 bdieve this is the firft Inftance, my Lords, where any Perfon, on the 
other Side of thi< Bar, was ever accufca of forgetting his own Dignity, the 
Dignityof ihe Augutt Body he belonged to, and theHonourof bis Sovereign, 
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whofe Counfellor he was, and whofe Royal Authority was, « thatT"’ 
lodged in his Hands for an hundred and hvc Pounds. This is fo srn 
that did I not know there was full Evidence to the moft minute p- "'"’a 
this Charge, I myfelf fliould not believe it ; and I am fare your Lordfl!- 1 * 
Hereditary Greatncfs of Mind mull make it fo inconceivable to *ou " 

I (ball need all your Patience and Indulgence in what it is my Duty J fit 
to your Lordfliips, till you hear the Evidence wc (hall produce. 

The Cafe, my Lords, is this: Mr. Tbontas Her. nr!, one of the f/ ,n 
mentioned in the Vlth Article, foon after his Admiffion was defo,.'. 
part with his Office of Clerk of the CuftoJics (which is in the Gift# £ 
Crown) to Mr. UamerjUy-, but being unwilling to do any I him-, w ’; : 
out my Lord Macclesfield’s Approbation, he applied to Mr. Cottin^i'fi; 
Secretary, to obtain it upon this Occafton. Mr. Cettingham pront Hy* 
acquaint his Lordihip with this Rcqucft. In a few Days Mr. Cotthmt!* 
told Mr. Benmt, that he had acquainted my Lord with his Defiga®?* 
faid, a Prcfent was ex peeled of him ; and alkcd him, what he woufj-- ? 
(Your Lordfliips will obferve, that this was their conftant Method"'* 
driving all thefe Bargains ; for they were confcious that they were * 
what was illegal) Mr.Bemut replied. That he did not apprehend tha; 
Thing was due to my Lord on this Account ; for that he lucceedcd his ' 
thcr, mt.Jshn Bennet, xnd neither himfelf,nor hisBrothcr, made Lord ti," 
per any Prcfent : And further added. That he hoped my Lord Would?" 
infift upon any Thing, on fo trifling an Occafion, fincc he had fo J a .? 1 
paid him fo confiderahlc a Sum. But ftil) Cettingham infilled that a 
lent was required . Upon which M r. Bennet , feeing himfelf fo hard drive!" 
faid he would give my Lord jee A In a few Days Cettingham told hj» 
That my Lord accepted the 105 A but chat he was to look upon it as a n? 
ticular Favour, that he accepted fo linall a Sum ; and that if he 
bring the Money to him, Cettingham , he need take no farther Trouble g! 
my Eord would apply to the King for Leave to refign. Accordingly* <, 
the 28th of July, 1723, Mr. Bennet carried a Bank- Nile of roj A toCW/fe? 
ham-, and, in about three Weeks Time, (your Londlhips will be 
to remember that hisMajefty was then abroad) Cettingham told him, tfo, 
the Sign Manual was come over, and chid him for not taking out r!ie ty 
tent ; The Confequcnce of which was, Mr. Bennet did take it our, ^ 
when it came to the Great Seal, no Confidcration washadofwh.it 
given before, but it coft him about 64 A for the Seal. 

Wc Ihall call Mr. John Bennet to inform your Lordfliips, that when fc, 
refinned to his Brother, he afked the Lord Confer if nny Thing was due „ 
his Lordihip, who told him nothing was due. 

This, my Ixirds, is the naked state of the Cafe, and I Audi makem 
Remarks upon it ; I think nothing can be added to illuftrate it, becaofct 
am confident there never was any Thing like it. 

But I think, out of Duty to the Commons, and Juftice to cheEarltf 
Macclesfield, I am obliged to rake Notice of what he alledges in his om 
Defence againft this Charge. 

His Lordihip is pleafed to fay, “ That tho’ this Office of Clerkof Us 
“ Cuftodies has been ufually granted by the Crown ; yet it has been A- 
“ ways look’d upon as the Right of the Lords Chancellors, or the Lons 
“ Keepers, to recommend to that, and other Offices under the Great Sal, 
“ and approve of the Deputy to execute the fame ; and upon fuch Recoa- 
“ mendations, and approving of Deputies, have accepted Prc fonts, aid 
“ look’d upon the fame as their Right.” 

I fliould not have taken Notice of his putting this Part of his Defonce'11 
the plural Number, and endeavouring to (belter himfelf under the pretenW 
Practices of his Predeccffors, if he had confined it to this Article; bu:d 
his general Anfwer to all the Articles we have opened to your Lordihip, 
he fays, “ That he has done no more than his PredeceiTors, Great and Alts 
“ Men, have done before him, and therefore hopes that it (hall not be im- 
“ puted as a Fault to him.” And indeed this Rcafoning runs through ah 
moft his whole Defence. 

My Lords, wc could (hew, That he has done more than any of his Pnsk* 
cellars ; but your Lordfliips very well know, that is not now in Qurffiofc 
I am Cure, how Great or Able loever a Man may be that commits a Fwlt, 
your Lordfliips will always be Great cnough,and Able enough to puniflthia 
for it, when he comes before you. And I am surprized the Earl lhould fup 
pofe, that you will connive at a corrupt Pradicc in him, (if this be one) tx- 
caufe you have not condemned it in others, who were never called to M- 
fwer it before you, if any have been guilty of it. I hope your Lordihip 
will look on it as a new Way of Reasoning, firft made ufe of by the Jud 
of Macclesfield, to juftity his own Faults by the Faults of another, aid 
extenuate the Danger and Malignity of a Diftemper by the Extent aid 
Inveteracy of it. 

By the reft of this Argument of his, your Lordfliips plainly fee, tW 
he himfelf thinks that the Acceptance of any Gratuity for advifingtir 
King, as a Counfellor, to grant this Office, had been highly Crimindi 
for he was, at that Time, one of the Lords Juftices, and during tf* 
whole Charge a Minifter of State ; but he docs not lay that he obtain'* 
Leave for Mr. Bennet to refign, and a new Grant of the Office as a F* 
vour from the Crown ; no, that he I'eems to admit would have b«o 
highly blamcable ; but he fays, that as Lord Chancellor, he had a Rif^ 
of Recommending to this Office ; and his whole Conduct unhappily c ‘‘ 
plains, that he looked upon a Right of Bellowing or Recommending®, 
be a Right of Selling; lb that by his own Argument, he thinks himfeo 
juftifiable in doing that as the chief Officer and Diftrihutor of JuftR** 
which he feems to own would be highly unjuftifublc in a Minifttf * 
Servant of the Crown. 

I (hall take Notice of but one Part more of his general Anfwer to E ** 
Articles, which we have opened to year Lordfliips, 2nd that is whei*® 8 
lays, “ That during his Continuance in the faid Office of Lord Cbas>’ 
“ ccjlor, or at any other Time, he never once had a Defign or View, & 
“ WHh to raife to himfelf any exorbitant Gain or Profit, and appeal* 1 *' 
“ the whole Tenor of his Life and Actions for the Truth of his A® 1 ** 

This, my I<ords, is an Inftance how little the greateft Men are 
quainted with themfelves, and how much thev are liahletamittake, wl>ti 
they talk of their own Actions; many of his Traufechonr, in 
matters, have been opened to your Lordlhips ; more will be opened; 
furely, my Lords, you muft be of Opinion, that this inordinate Longj®* 
after Gain, this Impotence of Mind where Money was concerned, 14 
conftitutional Wcaknefe in the Earl of Macclesfield, which has 
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'C' ,<£ture to every Thing that palled thro' his Hands : Your Lordfhips 
. 11 feen him taking great Sums, accepting final! ones, taking 5000 /. 

ceptin" io>/- taking for Offices in his own Gift, for Offices in the 
r'ift of The Crown, taking for Admiffions, taking for Refignations ; in 
his indeed, he has fhewnan Impartiality that, on every other Account, 

‘were highly to be wifhed in a Judge. 

J^lv Lords, I would not trouble your LorJIhips again after our Evidence 
. examined, and therefore beg leave to fay, that the Commons look up- 
1 „ thefe Practices fo nearly to concern the Welfare of the People they 
JUri.fi.nt, that, notwithllanding the great Part they bear in the Confti- 
tution of this Realm, they have thought it indifpejifibly neccflary to ap- 
-ejr ibemfelves, and demand Juflice of your Lordfhips ; and we do it with 
jj, e more Plea lure, becaufc we are slfured, that when the Commons are 
Prolceutors, and your Lordfhips Judges, the meaneft Subject will have 
Jufticc, and the grcatell will not find favour. 

1 And, my Lords, confidcring that the Earl of Macclesfield. is to be judged 
j,y the moil auguft Afltmbly in the World, of which he is himfelfa Mem- 
ber; it is hut a fufpicious Symptom of his Confidence in his own Inte- 
grity* when he lays hold of any Subterfuge to avoid your Judgment, or 
indeavours to fecure himfclf againft any Part of it, by any Plea but that of 
his Innocence, and the Juflice of hisCaufe. 

Sir ‘Thomas Pengelly, bit Majejly's Serjeant. My Lords, before the Mana- 
gers lay before your Lordfhips any Evidence upon the particular Articles, 
liierc arc fome Things, we apprehend, neccflary to be taken Notice of in 
the Introduction to the Articles, which are not fufficiently admitted by the 
Lord MauUifuh /, in his Anlwer, and wherein wc apprehend it will be ne- 
ccfiary to give your Lordfhips fome Satisfaction ; and that is relating to 
his immediate Duty as Lord Chancellor, and the Obligation he is under 
0 f an Oath, which is adminiftered to his Lordfhip, and is cftablifhcd by 
Act of Parliament. My Lords, we think it proper to lay this before vour 
Lordfhips, hecaufe the noble Lord has forgot it, not only in his Annvcr, 
but in his Conducti The Oath is cftablilh’d by the Statute of the 12 th 
of Rich. 11 . which enadts, 7 hat the C ha nr/ /lot, &c. Jha/1 not namt ir makt any 
Offuir, or Miuifitr of the King, for any Gijt , or Brocage , but make all fu'b 
Office ri and AJ in fieri of the be/I and tnofi lawful Men. 

M, Lords, l beg leave to fhew, that this Oath is cftablifh’d by Adi of 
Parliament, and afterwards llicw your Lordfhips, that it has been admi- 
niftered to, and taken by the noble Lord within the Bar. It is the Statute 
uf the 12 th of Rich. II. chap. 2 . which enjoins this Oath to be taken by his 
Loitilhip. 

Mr. Lututyihe. My Lords, we are not willing to trouble your Lord- 
fliips with more than is necelfary, or to go about to prove ihofc Things 
that ate admitted by the Earl's Anfwer, but where they are not fully ad- 
mitted in luch a Manner as they are charged, and with all that Advantage 
that we think we can m.ntc of them, we mull beg leave to trouble your 
Loidfhips with the Proof of them. My Lords, it is admitted by the An- 
ivver, that there was an Oath of Office taken; and it is likewilc fet forth 
in the Anfwer what that Oath was ; but the Anfwer goes no farther, and 
doth not admit any Thing as to another Oath founded on the Statute of 
the 12 th Rich. II. which hath frequently been taken by the noble Lord; 
we think it therefore neccflary to have the Statute of Rich. 11. firft read, 
and the Oath that is there preferibed, and to fhew you that the noble 
Lord within the Bar did take that Oath fcvcral times. 

Then the Clerk read the Statute of 12 Rich. II. chap. 2 . viz. 

“ Item, It is accorded that the Chancellor, Tteafurer, Keeper of the 
“ Privy-Seal, Steward of the King’s Houfe, the King’s Chamberlain, 

“ Clerk of the Rolls, the Jufticcs of the one Bench and of the other, Ba- 
“ rons of the Exchequer, and all other that fhall be called to ordain, 

“ lurnc, or make Jnltices of Peace, Sheriffs, Efcheators, Cuftomers, 

“ Comptrollers, or any other Officer or Minifter of the King, fhall be 
V firmly fworn, that they fhall not ordain, name, or make Juftices of 
“ Peace, Sheriff, Efcheator, Cuftomcr, Comptroller, nor other Officer, 

“ nor Minifter of the King, for any Gift or Brocage, Favour or Affec- 
“ (ion; nor that none which purlucth by him, or by other, privily or 
“ openly to be in any manner of Office, fhall be put in the fame Office, 

“ or in anv other, but that they make all fuch Officers and Miniftersof 
“ the hi ft and mull lawful Men, and fufficient to their EfHmation and 
41 Knowledge.” 

Mr. Scrj. Pengelly. We beg leave that Mr. Eyre may be produced and 
fworn, in order to prove the Adminiftration of this Oath, and to prove 
the Noble Lord’s taking it Icveral Times. 

i Mr. Thomas Eyr/ fwoi'n.] 
y Lords, wc defire that Mr. Eyre may be afked, 
Whether he is an Officer of the Exchequer, and what that Book in his 
Hand is ? 

Mr. Eyre. My Lords, This Book I have had in my Cuftody ever fince 
1 have been in the Office. F have been there forty Years. This is the 
Book in which the Statute of 12 Rich. II. is enter’d ; and, before the Privy 
Council name the Sheriffs, this Statute is read over to them, and then 
the Privy Councillors are all fworn. 

Mr. Lutwyche. My Lords, we defire tire Oath may be read. 

Mr. Eyre. There is no Oath in the Book, ’tis only the Statute. 

E.of Mac. Will your Lordfhips be pleafed that he may 1‘peak aloud. 
He fays there is no Oath in the Book. 

Mr. Eyre. The Statute is read, and as foon as it is read the Book is 
ptefcnicd to the Privy Councillors, and they are fworn. 

Mr. Serj. Pengelly. My Lords, wc defire he may be afked. Whether he 
Was prefent at any Time when the Earl of Macclesfield has taken the Oath 
t0 perform this Statute in the Court of Exchequer ? 

Me. Eyre. Yes, Icveral Times. 

E. of Mac. I beg leave to afl: this Qucflion in the firft place. Is there 
*ny O at h there in that Book ? 

Mr. Eyre. No, nothing but the Statute of Rich. II. 

E. of Macclesfield. Nothing but the Statute of Rich. II. ! What is it you 
***!*» or do at that Time, when you fay the Piivy Councillors are fworn ? 

Mr. Eyre. As foon as this Statute is read, the Bible is prefented to the 
P*‘*y Councillors, and they kits the Book. 

L. of Mac. Is there any one Word laid to them, or by them ? 

Mr. Eyre. No; the Statute is read over, and the Privy ^Councillors kifs 
b* Bcox. 

Mr. Scrj. Pengelly. My Lord?, wedeiirc he may read it. 
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E. of Mac. My Lords, I defire tii3t he may read the very Words in the 
Book, as he reads them in the Exchequer. 

[Mr. Eyre reads the Statute.] 
jtnno xii Richer di Stcunii. 

' TTF.M. Aceorde eft & aflentez’ que le Chancellor & Treaforer Gardein Jit 
‘ JL 1’rivy Sea! Ser.efcall’ de Ho:lei! !e Roy. Chamberleyn du Roy, Clerke du 

* Rolls, Jniiices de lune Bank tc dc [autre, Barons de le Exchequer & touts 

* autre*, que serrnunt AppeUes Dordoigner nomer ou fair Juftice= de la Peace, 

‘ \ ifeount* Elcheatois, Cuftomers Comptrollers, ou Afcune autre Officer du Roy, 

‘ oa Miniftre, leroit firmement Jurez, tc Scrementez, qails ne Ordeigne noienc 

* ne faccm Juftices dc la Peas, Vifcounts Efcheators, Cuftomers Comptrollers, n# 

‘ null autre Officer nc Miniftre du Roy, pur null’ manner Don’ nc Brocage favor 

* n' alfeftion. niqoe nail que par fui par Iuy ou par autr’ en priv' ou en Apert 

* Dcftre en Afcune manner Office, foie mijs en mefine 1’ Office, ou en Afcune 
< autr’, unqnc que ils facient toutz tielz Officers Sc Minifter* de le pluis Bon be 
' Loyalz Sc les pluis fufficient?. a lour effient Sc lour Gonfciencc.’ 

E. of M:c. Thofc, you fay, are the very Words you rend at that Time 
when the Sheriffs are nominated intheCourtofExchequcr?--Mr.Eyr/. Yes. 

E. of Mac. I fuppofe you read in that very Manner ? — Mr. Eyre. Yes. 

E. of Mac. Do you lay any one Syllable more f— Mr. Eyre. No. 

E. of Mac. In the next place, I defire he may tell your Lordfhips what 
it is that the Officer does at this time ? — Mr. Eyre.. He carries the Book 
toall the Privy Councillors, and they kifs it. 

£. of Mac. Docs he not carry it to the Judges too ? 

Mr. Eyre. Yes, every one prefent kifics the Book. 

E. of Mac. Does he fay any thing to them ? — Mr. Eyre. No. 

E. of Mac. You fay he doth not fay any thing to them ? 

Mr. Eyre. No, nothing at all. 

Mr. Serj. Pengelly. My Lords, we defire that Mr. Eyre may he afked, 
whether, during his time, this hath not been the ufual Method of Swearing 
the Lords of the Privy-Council ? — Mr. Eyre. Yes, my Lords, it has. 

Mr. Lutwyche. My Lords; it feeras to be a Qiieftion whether this is 
fwsaring at all. Therefore the Qucflion I defire may be afk’d this Wit- 
nefs, is, what Book it is they kifs ? — Mr. Eyre. My Lords, it is the Bible. 

Mr. Lutwyche. I defire he may be afked, whether this hath not been 
taken to be Swearing them to do what is commanded by this Statute ? 

Mr. Serj. Prcbyn. My Lords, wc beg leave to object to that Qucflion. 

We apprehend the Witnefs is only calico to give Evidence as to the Fadt 
and not to ftace his Reafons and Conftruclions of Fact. 

Mr. Lutwyche. My Lords, I beg leave then to alk a Queflion that I 
hope they won’t object to : Whether or no this is uot the manner of Swear- 
ing the Lords, upon the Nomination of Sheriffs in the Court of Exchequer ? 

Mr. Serj. Probyn. My Lords, we humbly beg leave to object to that 
Queftion : We apprehefid, That centers in the fame thing with the form- 
er. The Witnefs has already given your Lordfhips an Account of all that 
is faid and all that is done when this Adt of Parliament is produced. He 
tells your Lordfhips the Adt of Parliament is read ; they kifs the Book ; 
nothing is afked of them, nor is any thing anfwercd : And yet the Gentle- 
man is pleafed to alk, whether this is called a Swearing f The Witnefs 
has given his Evidence, your Lordfhips will determine whether it be a 
Swearing or no. 

Mr. Lutwyche. My Lords, I defire he may be afked, whether this Kifs- 
ing the Bible upon the reading this Adt, is not ufually done at the rims 
of appointing the Sheriff’s ? — Mr. Eyre. As foon as ever the Act is read 
over, the Privy-Councillors kifs the Bible. 

Mr. Serj. Peng/lly. My Lords, I defire it may be afleed, whether they 
proceed to name or appoint any Sheriffs before they kifs tbe Book in this 
manner ? — Mr. Eyre. No, they do not. 

Mr. Serj. Pengelly. My Lords, wc fhall reft this matter here. 

Lord Lt.hmere. My Lords, I would be dad if this Queition might be 
afked the Witnefs ; Whether there is any Entry or Memorandum made 
upon Record in the Court of Exchequer, of any 0-*ch taken by the Privy* 
Councillors on this Occafion ? — Mr. Eyre. No, there is not 

Mr. Wefi. We fubmit this Matter to your Lordfhips: This Statute 
preferibe;, that an Oath fhall be particularly taken j the Fadt has been 
Hated by the Witnefs : And whether it does not amount to the Proof of 
an Oath, that they will comply with that Act of Parliament, we leave to 
your Lordfhips Judgment. 

Mr. Scrj. Pengelly. Wc fhall leave this Evidence to your Lordfhips, 
and fubmit it to your Determination, whether this noble Earl canexcufe 
himfelf from his Obligation to this Adt of Parliament, as an Oath ? It is 
very probable, by his future Conduct, he might be of Opinion, that there 
was no Obligation of any Adt or Oath upon him : But upon the Evidence 
given, we fhall fubmit this Fadt : And fhall next proceed to call fome 
Witncfles to give an Account of the Nature of the Offices of the Matters 
in Chancery, who are admitted by the noble Lord within the Bar. We 
fhall firft produce the Oath which is adminiftered to eveiy Mailer in Chan- 
cery upon his Admiffion : Then wc fhall fhew the Commilfions from 
Edw. the Vlth’s time, and fo from rime to time, to this Day ; wherein 
the Mailers in Chancery are joined with my Lords the Judges, to hear 
and determine Caufcs in the Abfence of my Lord Chancellor ; to punifh 
Contempts, toexecuteand adminifter a Jurifdiction in that Court. The 
particular Oath very little varies from the Oath adminiftered to the Lord 
Chancellor, which, in his Lordfhip’s Anfwer, is fet out at large. How- 
ever, wc fhall now beg leave to produce the Oath ; and to that purpofe, 
wc defire Mr. Pynfent , the Deputy-Clerk of die Crown in Chancery, may 
be examined, and he will produce the Oath before your Lordfhips. 

[Mr. Pynfent fworn.] 

Mr. Serj. Pengelly. Sir, will you produce, before the Lords, the Oath 
adminiftred to the Mailers in Chanccrv, upon their Admiffion to their 
Offices ? 

Mr. Com. Serj. My Lords, we hope he fhall give an Account, whether 
he hath feen the Oath taken, and hath adminiftred it ?— Mr. Pynfent. Yes, 
my Lords, I have feen the Oath taken, and have adminiftered it myfelf. 
Reads tbe Oetb. 

• Sacrum 1 "VyE (hzll tVear that well and trulic Ye Ihall ferre the Kicge 

• Magi/lrtrum > 1 Our Sovereign Lord, ami his People, in the Office of one 

■ CanctUarie j ol the Maifters of m* Chaunccrye, to the wiiiche Ye bccilled : Ye 

• fhall not aftent, ne Procure the Dilherytaunce, ne perpetual Damage of the 

* Kinge, to Your Power, ne fraude ; Ye fhall doe orcauli: to be made wr. ngful- 

* lyc to anye of his People, ne in any thinge that touchethe the Seale: And law- 

* fullye Yc ftuU Counfail the thkijci that touchethe the Kinge, when ye fhall be 

• thcreunw 
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• thereunto required. And the Counffiyll tl.at Ye Until geve touching him. Ye --- - - . . ,-' c n . v - 

• fhall not difdofe. And vf Ye know anvc thinge of the Dilhcrytannce or Da- Robto I rice Ar un Baton pri Join Smith At al Baton 

• male of the Kingc, or fraude to be mJe opon nnyc thinge that touche, he the * ^ nro-.m Be Banco Robto Evre Mil u. 



Jofticiar* nrorun, dc Banco Robto Tracy Ar’ al’ Juflicia<’ msjrum «! 



of the Seale : Ye Hull put Your lawfutl Power it to redreffe and amende; 



« And yf that Ye cannot do. Ye lhall advyfe the Chauncellor, or Lordc Kepet 



• of the Seale, or other whichc may that amende, to Your- Power. Al God you 

• he! pc, and by the Content of thi: Boicc. 1 

Mr. Seri, PengtUy. My LanJ?, there will be DircQions given to lay a 
C.tp) of this Oath, as well as Copies of other Records, upon your Lord- 
Ibips Table. 

The next Evidence wc (hall produce, are Comnriflion? beginning in 
the Time of Edtv. VI. to this time, granted to Maflcrs, appointing them 
to hear Caufes, &c. The firft CotnfrriiBqn wc (hall produce, is dated the 
9th of OSoher, the 4th of Edtv. V !. My Lords, we defire that Mr.JVr- 
ton may be fworn, who has Copies of thefs Coinmifiions, and has exanntt- 
'cd them witlt the Records. 

[Mr. Ralph Paxton (worn.} 

Mr. Serj. PengtUy. My Lords, we deftre that he maybe afkcd, Whether 
the Copies in his hand ate true Copies, and where they were examined ? 

L. C. J.jjng. Arc they true Copies, and where did you examine them ? 

Mr. R. Pah on. My Lords, they arc true Copies. I examined them in 
(event Places. 1 mult look upon each of them, and then 1 lhall tell your 
Lordlhips where I examined them. I examined fome at the Rolls, fomc 
at the Pctcy-Bag Office, and foment the Report- Office. 

L. C. 1 . King. Did you examine them all there ? — Mr. R- Paxton. I did. 

Mr. Scrj. PengtUy. Are they true Copies ?— Mr. R. Paxton. I believe 
they arc, i took a great deal of Care and Pains in examiningof them. 

Mr. Scrj. PengtUy. My Lords, we dciirethat thefe Copies may be read. 

Mr. Strange.Jcrcthcy upon Stamps? 

Mr. R. Paxton. Yes, Sir, with a double Sixpenny Stamp. 



* Dormer Ar‘ un’Jufticisr’ ntorum Banco Robto 1 Eyre Mil' uti' 

* nrorum ad plica cor.un nobTt teneud' affign’ Johi trill Mil' al* Jn:t,^L, 

* nrorum ad pika coram nobis teneud' affign' Jacobs Mountagu MilJ un* 



• Sccij nri Johi Pbrtefcue Aland Mil' un* Baron* Sccij nri Thome Gery u, 

• Will® Rogers Johi Hiccock* WUhs Fellows Jacobo Metier Johi Oilebar 'f 

• wood Dormer hamxeliBi owning Robto Halford Henrico Lovibpnd & Johi 

■ net Ans Falun Quia pmiilcct' Sc fide I’ Conliliar' nollr' I homav Dorm J*i,a j 



• Cancellar' noflr' roagrie Britannic nrii artluis ccgotiis ex M&ndatb r,:o cuctn, 

• atundensin ciidm adeo verf. tur quod continue uttenderc cun poult *aqu/j| 



* Caufis & matcriis interdiverfos ligeoi !e fubditos nr i ac alios :r. Cur" nra y 
■ cellar' pendca' agen* traftand' audited' expediend’ diicuriend' & trrmmamp 

• Sc fieri dcbcnt Nos premiffa Conftdernntes volentefq; eibus & finguli. Jigcj, 



«c aliii quafcuoo; materia* f_ai in.cadm' Car' Cancel iar' predequen liv; pry(^ 
cutur' plcnam & cclcrem Juilitlvn exhiberr tam iiiabfentiaqqam in pm'., ,’ 
nmCA’ r.nollar* nr.ilr' Minn' Britan..* ac dc fidciitate & niov.di, arcai, r„ 



• predift’ Cji'cellar’ ncutr' Magn' Butane.' ac de fidciitate & piov.du cirearef.^ 

• ciobus vfis in hac parte plijmu' confidcr.te affigtuviraui vouc tenure prenti^ 

• Damns »ob' & aliquibus trbm vcl pi or* vrur Quorum prclat’ Joftahtira jeUj 

• Littleton Powys |ohem Blencce Robtum Tracy Rubtum Price (ohem 
•Robtum Dormer Robtum Eyre Johcm Prat Jacobum Mountagu & Johem Ft*. 
■ tefeue Aland unum eJTe volumus in abfentia dift' Cancellar’ ndllr' Slagtue 

• tannix plen’prcfat’ Srauflac' audiend' A: examinaod’ quafeunque mntcrii'Ci^ 

• las & petitiones coram nobis in dca Cancellar' nra inter quofeur que ligca»J 

• fubditos snt slici quofeunque nunc penile n’ an: Impoiler' ibm exhibcod’ U. 

‘ den’ inaterias C’aufas Si pedcones juxta fanas dlfctctiane. vras vel triutn *r 8 

• Quorum prefat k Jofephum Jekyll Littleton Powys Johcm Blcncowe Robin* 

• Tracy Robtum Price Johem Smith Rub, uni Dorcur Robtum Evre Johem i'tgj 



‘ Jacobum Mounragn & johem Furtefcue Aland unum efle yolumus fin: 
* terminand* Sc debit’ execution' demandand'Partefq; in matcriis caufu feu 



Mr. Scij. Ptngelly. My Lords, it feems they are Stampt; fince they 
make an Objection of that Nature, we defire they may be read. 

[Clerk reads ] 

Sixta pari ret' dt Anno Regni Regii.Edri S/xti quarto. 

* Rex See Dilcis Sc fidelibos Confiliariis Suis Rbto Southwell Militi Cullodi 
« ac Magro Rotu'orum Cancellar* nre Willo Porunan, Militi uni juftic' nrorum nd 

• Plita coraro Nob’ tenend’ affign’ Jacobo Hales Militi uni Juftic' nrorum Je Ban- 

■ co Rico Reade Mill'd et johi Trcgonwell Aro Magna Cancellar' nre predee Ac 

• Dilcis Sibi Johi Olyver Clico W1II0 Cooke Aro Johi Crokc Aro ct Antliomo 

• Bella flit Clico Mftrris cjufdcm Cancellar* nre Salim. Quia Predilcus et fidelis 

• ConCliariui r.r' Ricus Riche Miles Dus Riche Cancellar’ nr' AngP adeo Cor- 

• pori* invalitudine ad prefens lahorat qd ad ca que in Cur* Cancellar’ nre in 

• c.iufis c; matcriis int’ diverfos ligeos & Subditos nros ibidem pendent' trail and’ 

• audiend' dii'cudcnd’ et terminand 7 Sint & fieri deheant ad prefens pro tempore 

• non Sufficiat Confideractes igitur ipm ad Saltm cicius pofte reliitui Si ab ardu- 

• is nccocii. nri 5 ct dctmir.acoe caufurum in Cur' Cancellar’ nre per, den' ad tem- 

• pus abil incat, Et Voi, cutes nichilominus interim in cjufdcm Canceliarii m i ab- 

• fcncia tinrjbus Sc Singulis ligcii Ss. Subdilis nris quibufeumq; matiat Idas in Cur' 

• Cancellj.’ nre predee profrquentibus plenum & cclcrcnr Julliciam Cxhibcri Ac 

• de fidelitattbus & providis circumfpcccoibus vrir plenius Confidcntes Alfigna- 

• vimus Wi ofto Scpiem Sex qtiinq; quatuor & ties vrm quorum Vos prefat* 

• Robte Wide Poncrnan Jacobc Linles Johci Glyver Sc Jobes Crokc unu' clli- 

• Volumui Ac tenore prefcnciu’ Darnus Vob’. ofto Sep, cm fexquinq; quatuor Sc 

• tiibus vrm quorum a'liqucni vrm Vos prefat’ Robte Wide Porreman Jacobc 

• Hales jokes Olyver Sc Jones Crouke unu* elfc VoJumus plonam poteftatem Sc 
f au&oritatcm audiend’ et examinand’ quitfcumq; materias .caufas & pencncsco- 

• ram Nob’ in Cancellar’ nra ini’ quolcumq: ligeos & Subditos mos tunc pen- 

• dent’ c* imppiicium ibidem exhibend* & pen den’ & eafdcm ma,ia« caufas & pe- 
« ticocr juxta Samu dilcrccoei vrat finalit’tmiuand' Sc debit’ cxccuni demandand’ 

■ panefqi in rnatijs Sive caufis vel peticoibur idis nnitai & Specifiratas ac loftcs 

• & alio- quofeunq; quos Vob’ fore videbitur evocanr!’ quocicns expedite vide- 

• litis coram V.ob’ otto Sep, cm Sex quinq; quatuor vcl tubus vrm quorum aii* 

• quern vrum vos prefate RqWtc Willc.Porlm.m Jacobc Hales Johci Olyver &. Jo- 

• lies Croke utiu’ die Volumus evocand’ ac ipos & eoruinquemlt debite examina- 

• ri compedend' di’etq; prnduftorios imponcr.d’ .S: affignand' procclfufq; quoi- 

• cuinq; in ca parte neccifarios concedend’ ct fieri fnciend’ contemptus etiam 

• quofeumq; ibidem cnniitV Srve p.-rpetratos debite calbgand’ & punieud' cetaq; 

• omin i Singula faciend' ct exequend’ que circa premiffa neccffiirra fuerint Scu 

• quomodolitoportunaEt ideo Vob’ Mandamus qd circa premilfa diligent’ inten- 

• datis ac ea fac’ Sc cxcauamini cum efl'cu Mandamus etiam tenore prefcnciu’ 

• omibus S: Singulis Ouiciariis & Miniitris nris Cur* nr« predee qd Vob’ ofto 
« Septero Sex qtiinq; quatuor ct tribus vrm quorum aliqucm vrm Vos prefate 

• Robte Wills Forteman Jacobc Johex Oliver Sc Johcs Croke Semper unu’ cfTe 

• Volumus in ex--cucoe premiflorutq diligent’ intendsuu prout decet Volumus eti- 

• am & per ptefnie, i-oncediptus quod omia Si. Singula judicia Sive fina'.ia dc- 

• creta per Vos mfto Scptcm Sex quinq: .quatuor vel tres vrm quorum aliquem 



• ttonibui illb nominat’ Sc fignificat' ac Teilcs Sc alios quufcupq; quo> yobb ivl 

• tribus vrm (utprc-J’cft) figre videbitur evocand' quories expedire vidcntii cans 
‘ vobis vel tribai vim (ut pred* eli) evocand’ Ac rpfoi Sc contra qucmiibet.delfi* 

• examinari diclq; produclinres impunend’ Sc afilgnaud’ proccflufq; quofeunq; i, 

• ea pane ncceflar’ concedend* ac fieri faciend' Contemptus 'ettam quofeua*. 

‘ comifi’ five perpetrat' debite colligand" Sc puniend’ ccterac; oia .Vr fingia fici. 

‘ end’ & exequend' que circa premiffa neccffiir’ fuerint feu quomodolilict opp*. 

• tuna Et ideo vobis mandamus qd circa premilfa diligent’ intemlatis & eafat'cj. 

‘ cquamini cum efftu M.andamut etiam tpaore prentium Officiar' &Minillr' Cof 

• nre Cane’ pred’ qd vobis vel iribin vrm (ut pred’ ell) in execue’ premiffum* 

' dlligenter intendant prout decet Volumus etiam ac per prenres conccdi» w 
‘ quod oia & fmgula Judicia five finalia decreta ac Onlines per vos aut tres v.-a* 

• ut prmd’ eft fuperhum’ caufis five raateriji acpeticioibus ut prefertur redtLx* 

• five fiend’ (int d: efle debeant taqti Sc confilb valor’ effeCV cihcatic robom i 

• virtute Ac fi per prill’ Cancellar ’ noflr’ Magns Britanr.in & Cur’ Cnncclja/ 

• nre pnrd’ roddit’fivc reddend' foreut Provifu .tamen quod oia Sc fmgula Judies 
■ five tinalia decreta per vos vel tres vrm ut pr.xd’ eft virtute premium raodok 

• forma ut prardicitur reddend’ live fiend’ M inibus vris vel trium vrm QuotyH 

• prefat’ Joiepliam Jekyll Littleton Powys Johem Blcncowe Robtum Tracy Rob- 

• turn Price Johcm Smith Robtum Dormer Robtum Eyre Johem Pratt Jacobo# 

• Mountagu Sr Johcm Poncfcue Aland unum efle volumus fnbfcribcntrrr Sc art. 

• fignenn r Sc fuperindc-eadcm Judicia five f.inliadccrcta prefat’ Cancellar' noth' 
‘ M.-.gn' Bcitan’ prefententur Sc llbcntur Quodq; null’ conmdem Judicror’ fin 

• fiiyil' dccraor' irrotulcntur aut quovifmodo cxecut' fine antequam idem Csd. 
1 cellar' nullr' Mftgn' BrSuun’ ca 1n.m11 fua propria lilitcr confignetEc qood l* 

• Ire flre Pawntes durabunt & pcrnrancbur.i in plcno roborc St cffeiif donee alittr 

• per r.lias Iras nrs Patcntci huic Coromiftioni fujwrfcdcri mandat’ forct aut pre- 

• dift' Canccljat’ noftr’ Magtr* Brjtann' in plena Cur' dclcrminrm dec ret’ A; in® 

• tidal’ ni, In cujns rci Tcllimoniu’ has Iras nras fieri fccimus Patcntcs Telle mfr 

• ipfo apud Weftoi’ duodecimo die Maij Anno Regni nollxi quarto 

‘ per ipfum Rcgcm IF R IGIiTL' 



Mr. Scrj. Pengelly, Wc defire that there may be another Commiflkm 
read, dated the 20th of January, thc.gch of .the King. 

[Clerk raids. ] 



• /^EORGTUS Dei Gratia Magum Britannirc, Francis:, & Hibemtx Rn. 

• VJ fidei Dcfcnfor. isc. Pndilcfto & fidel" ConfiliaP nro Jofcpbo Jekyll MI | 
‘ Magro Rotulor’ Cur’ Cancellar’ nre ac Dilcis ,ic Fidclibus mis Littleton Powji 

• Mil’ un 7 Joftic’ nroru’ ad plita coram nobis tenend’ affign" Johi Klencow hW' 

• un’ Jullic’ nroium de Banco Robto Tracey A.r’ al’ Juftic' motuin de Banco RoVu 
‘ Price Ai’ un’ Baron’ Sccij nri Robto Dormer Ar’ un’ Juftic’ nrorum de L'a6«» 

‘ Robto Eyre Mil' un’ Jullic’ nrorum ad plita coram r.ob' tcuciu.' affign' jawde 

• Montagu Mil’ un’ Baron’ Sccij nri Johi portefeue Aland MU' un’ Jufttc' nnm# 

• ad plita coram nob' tenend' r.ftign’ Franco Page Mil' un’ Baron' Sccij nri Jo“ 

• Hiccocks, Will® Fcllowei, Robto Holford, Henc» Lovibond, Johi Eennet,B'' 



t' efle Volumus Scraper 



Wille Portctr.an Jacobc Johcs Olyver ct |ohcs Crooke 
[icr hmoi caufis Sive roaterijs reddend' Sive fiend* Sint 



■ Sc efle debeant tanti Sc conftmills valorir den eflicacie roboris ct vinuns ac fi 

• p er Canccllariu' nrm AngP et Cur 1 Cancel laripredce reddit’ Slye reddend’ (n- 

• rent Provifo Semper qd omia Sc Singula hajnfrnodi judxia Sive finalia Decreta 

• per Vos ofto Scpiem Sex quinq; quatuor vel ire; vrm quorum aliquem vrm 
« Vos prefatc Robte Wi le Porreman Jacobc Johcs Olyver at Johcs Crokc unu’ 
« efle V'olumu; virtute prefenciu’ reddend’ Sive fiend’ minibus vris ofto Septera 

• Sex quinq; quatuor vel tres vrm quurum aliquem vrm-Vos prelate Robte Wille 

• Porieman Jacoke Johcs Olyver S: Johes Croke unu' rife Volumus Subfcriban- 

• tur &: conirgncntur Sc Supcrinde cadcro judicia Sive decreta prefat’ Cancellar’ 



• Hiccocks, Will® Fcllowes, Robto Holford. Henc Lovibond, Johi BenneqBi' 

• co Godfrey, Jacobo l.ightboun. Johi Eorrct, Edro Conway, Henco Edsvpdh 

• 5: Willo Kynafton, At’ faluro. Qpia Choriffimua Confxnguineus Sc Connlin 

• nofter Thomas Comes de Macclesfield Cancellar’ nofter Magna: B.itanni* B‘’f- I 

• tris ardois negotiis ex M-ndato nollro continue anendent in ei'dem ndeo vetfe I 

• lurqiiod continue a, tender® non poteft ca que in Caufis Sc Matcriis inter dintj 

• foi iigcoi 8; fubditos noftros ac alios in Cur’ no.1*a Cancellar’ pcniicn" ap J 

• traftnnd’ audiend’ expediend’ difentiend’ 5t terntinaud' £nt &: fieri tlebcrt ' 

• picmiflaconfider.intes volcntefq; omnibus & tir.gulii figeis, noilris ac aliis 
‘ cunq; material fuas in cadcm Cur’ Cancellar" p-ofequend’ five pi'cfccutnf 

• nam St cclcrem Jiifticiaro exhiberi tnm in abicntia quam in pjsurr.up 

• Cancellar* noflri Magnz Britannia: ac de fidciitate pros idis Circumlpeftict" 



* vris in hac par te plurimum Confidcntes Alfignavimus vos ac tenore prefent’ 

‘ mils vob’ & aliqmbis* tribus vcl plur’ <rm’ ‘^unim prefat’ Jofrphum Jcfcyl L 



‘ nro prefententur Sc bbcutur ut idem Cancellar’ nr* antequam irrotulcntur earl cm 
■ Similit’ manu fur. confignet Incujus rci tcllimoniu’ has Lrtu nrai, fieri fccimus 
• Pateutes ufq; ultima’ dtemNovembr* proper* Artur’ duratur’ Si non inuim per 



• Pateuies ufq; ultimu’ diemNovemhr' proper' fuiur duratur Si non ir.trim per 

• alias I.rai nrai Pateutes huic Comiffioni Superlcderi dccrcycrinius T. R. apud 

• Wcihn* fiOtiO die Qftobr* 

* per ipm' Regcm Concordat’ cinn Rccordo et Exarainat’ per me 

WM. ROOKE-i 

Mr. Scrj. Ptngelly. We have fevrral others of th; fame Nature, which 
«rr hxvc proved, aim (hall uot trouble your Lordlhips to read them. Wc 
(ball beg leave to lay them on your Lordfltips Talilc. Wc (hall now de- 
ftre to read fome later Commiffions ; fome granted when the noble Lord 
within the Bar had the C u Roily of the Seals himlclf. 

£. of Mat. T f your Lordlhips plcafe, the Date of that may, be read. 

[ Clerk reeds.'] 

• /~'J ! .f)86[Ufi G:: ’ ’.T ,gns Britannise Francis & Hibni* Rex fidei de- 

• \j i-rifor i is. Pi.: .iiicfto & fideJi Confdiario nro Jofcpho Jekyll MU’ Ma- 

• gro Rotlornnv Cur’ Cane* nre ac Dilcis’ Sc ndelibus nris Littleton .Powys MU’ 

• u n ’ Jufticiar’ nrorum ad plita coram nobis tenend’ affign’ Johi Blcncow ftftjl* un' 

3 



• Robtum Eyre Jacobum Montagu Johem Fortcfcue Aland Sc Francum Pag, * 5 ' 
■ um efle Volumus in abfentia difti Cancellar’ noltii Magns Britannii pten’ij’ 

• teftat’A- Authoiitat’ audiend’ Sc exatninand’ quafeunq; miueriarcaufas A- 

• tioncs coram nob’ in difta Cancellar’ noflr?. inter quofeunq; ligeos tofu' 

• aut ulios quofeunq; nunc penden’ aut importer’ ibidem exhibind’ & peudefl 

• eafdcm matcrias caufas Sc petitiones juxta fanas difcretionci vras vcl triu' vt p 

• Quorum prefat’ Jofephum Jekyl Littleton Powys Johem Blcncowe Robin® 
1 Tracey Robtum Price Robtum Dormer Robtum Eyre Jacobum Montagu J 0 ^ 
« Fortefcae Aland Sc Francum Page unum efle Volumus finalit' tcrjnina n “, r 

• Aebit’ execution’ dcm.mdar.d’ partefq; in mattriis caolis leu petitionibus V 

• noiat* Sc fpecificat* ac teftes Sc alius quofeunq; quos vob’ vel tribos vim' L 
1 « prad’clt) fore videbitur evocand’ quotics expedire viilenth coram vob' 



« bn» vrm’ (nt pred’ eft) evocand’ ac ipf's & eoniro quemiibet debite ejeim 
‘ compcllend’ diefq; produftiorcs imponend’ & affignand’ proceflbfq; quofc 

• in ca parte ncceflar’ concedend’ ac fieri faciend’ contemptus etiam quofaft*j 

• comils' five perpei’ debit’ catligand’ tc puniend’ ceicraq; oia Sc lingula 

• & exequend' que circa premifia ncceflar’ fuerint feu quamodo libet 

• Et Ida vob’ mandamus qood circa premiffa diligent’ intends tu 5c cn fac ft 
■ cquamini cum effeftu. Maxdtmxt etiam tenore prcieutiu’ official Sc 

• C«r' mollrc Cancellar’ pred' quad vob’ vel tribus vrm' (ut pred’ eft) i» 



Printed image digitised by the University of Southampton Library Digitisation Unit 



s o7) s 7 2 5‘ H - L - 



for High Crimes and MifHemeanors. 



(508) 



•nncedimu! quod oia A: fingula judicia five final’ dccreta ac ordines per 

* & / ut pnd’ eft) fuper hum’ caufis five tnareriis, &- petnionibus ut preferr 1 

* ^j-nd* five fiend’ fint Ac effe debeant tanii Ac confilii valor’ cfieflai efficacie 

1 **7 £ virtutu ac fi per pr*d’ Cancellar’ noftr’ Magn* Britannia; & Cur’ 

•• - >i- j» * tain en quod oia Sc 

n (ut pnd’ eft) vrnute pre- 



’ Til e feu e Aland Ac Francum Page unam cfle Volumui fubferibantar & config- 
! F< ntur Sc fuperinde eadera judicia five final’ dccreta prefst’ Cancellar’ noftro 
‘ !I|jgns Britanni* prefententur Sc libentur Quodq; nulla conmdem judiciorum 
' ■&; final’ decrctorutn irrotnlentur aut quovii modo exeo.t’ fint anteqaam idem 
! CancelUf’ nofter Magna; Britannia: ea mauu fua propria filii’ conlignet Et quod 
‘ he ijtere ooftre paten’ durabunt & permanebunt in pleuo robore & effeflu donee 

• «lit’ per al’ literas noltras patentes huic Commillion’ fuperiedcri mandat’ faret 
‘ “ t per dirium Cancellar’ noftrom Magn* Britanni* in plena Cur’ decernii- 
. nari decret’ Sc irrotulat’erit. In atjni rri etfiimonbtm has literas noftras fieri fe- 
, patentes Telle mcipfo apud Weftm’ Vicefimo die Januarij Anno rni’ nri’ 

• Oftovo. Per ipfum Regem H'RIG HTE.’ 

Mr. Scrj. PengtHy. My Lords, we don’t apprehend it neccffary to read 
j| the others over ; we (hall deliver them in ; unlefs it be defired by the 
noble Lord. My Lords, we now beg leave to call Mr. Mclltr , who hath 
(Xecutcd the Office of a Mailer in Chancery for fcveral Years. He will 
«ive your Lordlhips fomc Account of the Nature and of the manner of 
Vxccution of that Office, in fupport of what the Commons have charged. 
[Mr. John Mclltr fwom.J 

Mr. Lutwychc. My Lords, we defire Mr. Metier may be afleed. Whe- 
ther he hath executed the Office of a Matter in Chancery, and how long, 
jnd what is the nature of that Office ? 

L . C. J. King. Sir, you hear the Queftion. 

Mr. Mdlcr. My Lords, according to the beft of my Remembrance, I 
wa5 admitted a Matter the latter End of the Year 1708, and continued fo 
nil July 1720. The general Nature of the Office is, to digeft and funi 
up tnofe matters which are ordered upon Hearing to be referred to us, by 
W ay of Report : That is the general Buttnefs. There is a further 
Bufinds, when Bills of Cofts are to be taxed, they are taxed and ad- 
mitted by us what is to be paid. 1 don’t recoiled any more particular 
Bufincfs. 

Mi - Lutwycht. I defire he may be alked, for whofc Service and Ufe 
thofe Reports are made ? 

Mr. Mdlcr. Thofe Reports are made for the UR- of the Suitors of the 
Court. 'Tis to ftate the Fads that the Lord Chancellor has referred to 
tjic Matter, that are Coo tedious for the Court to look into. 

Mr. Lutwycht. To whom arc they returned and direded ? 

Mr. Mellcr. Thcfe Reports arc made to the Court, to the Loid Chan- 
cellor, or the Matter of the Rolls. They have thefc Reports, and make 
1 final Order upon them. 

E- of Macclesfield. I defire he may he attend, when Reports of the feveral 
Matters referred to the Matter to confider of, which would take up too 
much Time of the Court to fettle, are made, whether thofe Reports of 
the Matter arc at all conclulive ? Or what is the method in cafe the Parties 
don’t acquiefce? 

Mr. Mellcr. My Lords, the Report is only to ftate the Fads to the 
Court ; and till the Report is confirmed by the Court, what the Matter 
hath reported has no Effect. So that 1 apprehend it is only to lay the State 
of the matter before the Court : If what the Matter reports feems agree- 
able to the Court, then they confirm it; if not, they vary it, or lome- 
times lend it back again to the Matter for his further Confideration. 

Mr. Com. Scrj. My Lords, 1 defire that Mr. Mellcr may inform your 
Lordlhips, if any Perfon apprehends the Fads miflaken, whether they 
have not an Opportunity of rectifying this Report of the Matter ? 

Mr. Mellcr. My Lords, fo far as I apprehend, the Rule of the Court is 
this ; when a Report is drawn up, the Parties on both Sides have Liberty 
toobjed to that Report before the Matter ; and whatever they put in by 
way of Objcdion before the Matter, they may fpcak to thofe feveral 
Points when the Report comes before the Court. 

Mr. Scrj. Probyn. What are the matters that are generally referred to 
the Matters by the Court ? 

Mr. Mellcr. The Chief matters arc the dating of Accounts. 

Mr. Strange. My Lords, I beg leave to afk the Witnefs this Queftion : 
Whether any matters of Judgment arc at any Time referred by the Court 
to the Matter? 

Mr. Mclltr. The Nature of Reports requires fomc Conclufion upon 
them, to be given by the Matters according to the beft of their Opinion. 
But the Court gives a Sandion to thofe Reports. 

Mr. Strange. Whether, in any one Inftance, the Judgmentof the Matter 
final to the Suitor ? 

Mr. Mellcr. I will recoiled, and give your Lordlhips the beft Account 
that 1 can remember ns to that. I think, when a Mailer has taxed a Bill 
Cofts, there is a Subperna taken out for the Cofts upon the Matter’s 
Be port, without going to the Court. I am not fure. 

Mr. Com. Scrj. When Exceptions are taken to a Matter’s Report, 
^>th the Matter or the Court pafs a Judgment upon them ? 

. Mr. Metier. The Method is this; when a Report is drawn up, a Copy 
’* given to both Sides, and each Side puts in fuch Objcdions to it as 
|hcy think proper ; the Matter goes through thofe Objcdions, and hav- 
!°g gone through them, he forms an Opinion upon the whole. Then 
ft goes to the Court, and the Parties have Liberty to go upon thofe Ob- 
l^ions before the Court, who finalljLdctcrmjne. 

Mr. Com. Serj. I defire, my Lords, that Mr. McUtr may acquaint 
your Lordlhips, who prdided in the Court when he came in ? 

Mr. MelUr. My Lord C:wper, 1 take it, was then Chancellor; it 
^in the Year 1708, or the Beginning of 1709. 

, Mr. Com. Serj. We defire to know, whether he gave any Money when 
came into the Office, and to whom ? 

.Mr. Plummer. We have called this Gentleman to give an Account of 
jj® Nat ure of the Office of a Matter in Chancery, wc are not come to 
’bst Matter of giving of Money ; wcfubinit, whether it is neccffary to 
en * cr into that Queftion now ? 

Voi. VI. 



Mr. Serj. Probyn. If this Gentleman is to be called again, we beg 
leave to relerve that Queftion till they come to that Part oi the Charge. 

Mr. Plummer. My Lords, I have another Queftion to alk : It husbe- n 
alkt-d. Whether the Determination of a Matter in Chancery is final ? I 
defire it may be afked. If the Matter in Chancery mak.-s a Report, to 
which there is no Exception, whether the Decree in Chancery is not 
according to that Report ? 

Mr. Mellcr. I take it, after the Matter has made a Report; and there 
is no Exception to it, that Report is firfl confirmed nift-, and then it is 
confirmed abfolutelv upon a fecond Motion. 

Mr. Lutujyibe. My Lords, I defire he may be afk.-d another Queftion : 

If there be a Reference concerning an Anfwer which is alledged infuffi- 
cient, and the Matter reports it infuffirient, whether it is not final and 
conclulive, unlefs the Party takes Exception to fuch Report? 

Mt. Mdlcr. Unlefs the Party takes Exception, ’tis looked upon as final : 
For then he fubmirs and puts in a farther Anfwer, and then the End of re- 
ferring it to the Matter is anfwered : But the Party inay except if he pleafes. 

Mr. Lutveychc. As to the taxing of Cofts; whether v/htn the Cofts are 
taxed to a particular Sum, that is not final and conclulive, unlefs the 
Party makes Application to the Court ? 

Mr. Mclltr. 1 apprehend 1 did anfwer that before. The Matter, after 
he has taxed the Bill of Cofts, the Clerk in Court, as I take it, makes 
out Subpanas for Cofts of courfe : But 1 cannot /peak to that fo well 
as the Clerks in Court ; but 1 take that to be the Practice. 

Earl of Abingdon. 1 would be glad to be informed in this Point : Sup- 
poling a Sum of Money to be laid out upon a Purch-dc cr Mortgage, 
whether the Titles of thofe Eftates are not commonly referred to a Matter, 
and whether the Matter does not judge of, or determine thofe Titles ? 

Mr. Mellcr. In that Cafe, I can only fpeak to what came before myfelf. 
When there was an Order to put Money out upon a Mortgage, the firft 
Step I took was, 1 fent the Ti tie- Deeds to fume able Counfel ; when I 
had his Opinion, I ufed the beft of tny Judgment to inform myfelf : If I 
found no Objection, then I thought 1 was obliged to allow the Security, 
and accordingly made my Report of Allowance ; and then, as Matter, 
fet my Hand to the Side of the Deed. 

Mr. Lutwycbe. Another Queftiwn I would beg leave to afk, tho’ it is 
well known, yet it is fit it lhould appear from the Witnefs, and tnat is, 
whether the Matters don’t fit upon the Bench with my Lord Chancellor* 
in open Court in Wtjlminjler-Hall , every Term ? 

Mr. Mellcr. My Lords, in IVeJlminJier-Hall three Matters are required 
to attend the Chancellor ; at his own Houfe two ; and the like at the Rolls; 

Mr. Com. Scrj. If the Gentlemen have done, we beg leave to alk one 
Queftion : Whether, even in the Cafe of Cofts, if the Parties arc diflatif- 
fied. Application is not made to the Court (tho’ not by way of Exception, 
yet by Motion) to refer it back again ? 

Mr. Mellcr. In the Cafe of Colls, it hath been a very rare thing to 
apply to the Court. Some Inftanccs there have been, 1 believe, but few. 

Mr. Com. Scrj. I beg leave the Matter would inform your Lordlhips, 
whether in the Cafe of Titles, if there happens any Difference in the 
Opinion of the Parties, they apply to the Court, or are concluded by 
the Opinion of the Matter ? 

Mr. Mellcr. 1 never knew,during theTime that I was in the Office, that 
any Title was ever contefted before the Court ; I mean in my own Cafe. 

Mr. Com. Scrj. Whether or no he knows any Cafe where the Parties 
have differ’d in opinion about a Title, that the Matter’s Opinion has 
concluded the Parties ? 

Mr. Mellcr. I don’t know, while I was in the Office, that there was 
ever any Objection before me in the Cafe of a Title. 

Mr. Robins. Give me leave to alk one Queftion : You fay three Matters 
fit with my Lord Chancellor at fVejlminJter , two at his own Houfe; I 
defire to know what they do there whether they fit as Aflilbnts ? 

Mr. Mdlcr. My Lords, I don’t know that ever their Advice was alked. 

Dr. Saycr. My Lords, I would alk, whether they ever interpofed by 
way of j udsment, or took upon them to aft as J udges ? 

Mr. Mclltr. My Lords, I think not; 1 don’t remember any Inftance of it. 

Mr. Strange. My Lords, I defire he may be alked, whether what the 
Matter ever does isconfirmcd of courfc, or is there not a Motion for that 
purpofe ? 

Mr. Mdlcr. I thought I mentioned that before : I CiaU repeat it again. 
There is firft a Motion to confirm nift Caufa ; and upon the fecond Mo- 
tion, unlefs there is Caufe flicwn, it is confirmed. 

Mr. Strange. My Lords, I defire he may be alked. If there is not an 
Affidavit of Service of the firft Order ? 

Mr. Metier. I believe there is; butthatisthc Buftnefs of the Sollicitor. 

Mr. Strange. My Lords, 1 beg leave he may be alked one Queftion more, 
whether there is not a Certificate alfo from the Regifter that no Caufe is 
fhewn ? 

Mr. Mellcr. My Lords, I can’t fpeak particularly as to that ; it is a 
Bufincfs that does not lie before the Matter in his Office ; I believe in 
many Cafes the Regifter certifies. 

Dr. Saycr. We will trouble your Lordlhips with no more Queftions 
except this one, that is. Whether wc lhall fee Mr. Metier again ? For 
if we arc to lake our leave of him now, we lhould otter tome other 
Queftions before he departs. 

Mr. Seri. Pengdly. My Lords, I can’t tell whether the Managers will 
have any Occafion to call him again ; but he lhall (lay here to attend, in 
order to be called when he is wanted, either by the n -. Lord, or any 
other Perfon. We don’t think fit to trouble your Lordlhips with any other 
Evidence as to that Matter. Their Authority in Court ••ears by the 
Commiffions that have been produced. It is not faid in the introduction 
to the Articles, that the Matters are to controul the Lord Chancellor, 
but to affift him in the Adminiflration and Execution of Juftice. of which 
we think we have produced the fulJcft Proof ; and beg leave to proceed to 
another Part of our Evidence, that which relates to the Profits of the 
Office of Lord Chancellor. The ordinary Profits, not to mention the 
extraordinary ones, which have been made by the Noble Lord within the 
Bar, I think may be computed to amount to 8000/. a Year, or ther- 
abouts ; fo that there is no Occafion to ufe other Means. 3 ut not to enter 
into them all, we (hall only beg leave to call one Witncls to prove one 
grofs annual Sum of 1500/. a Year paid out of the Hanaper-Ojjtct. Mv 
3 T L-rdi, . 
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195. c lhe Trial of Thomas Earl of Macclesfield, ioG. I. ( 

Hands. The learned Gentleman that fpoke lad, fays 'tis not a Ch; 



Lords, wc dciifc Mr. Pynfent may be alked, for what annua! Sum he ac- 
compled to the late Lord Chancellor out of the Hanaper-OJiu, during 
bis Time of being in the find Office how much he has paid him ? 

Mr. Com. Strj. My Lords, I bee leave to oppofc that Queftion. I be- 
lieve there is no Payment from the Crown but what is always upon Record ; 



and therefore that being a Matter of a higher Nature, they ought to pro- 
duce thofe Records, and not examine Wit nelTes viva vote to it. 



E. of Matclafitld. I believe this Gentleman is right in his Objection 
in Point of Law. Hut, however, as this Perfon is the proper Officer, 
and I believe an honed Man, L will not inlid upon the Nicety. 

Mr. Scrj. Peng. "We defire to know how much a Year he has paid to 
til ,• impeached Lord out of the Hanaper -Office ? 

Mr. Pynfent. I have no Voucher with me ; but as far as I can charge 
my Memory, *tis about 13 or 14C0I. a Year. 

E. of Mae. If he had had his memorandum with him, I was willing 
. he fhould give your Lordfhips an Account of that matter; but if he 
fpeaks only by an uncertain memory of it, 1 hope I (ball not be bound by 
it, efpcci.dly when he himfelf affigns the Want of his Vouchers as a 
Rcafon why he cannot be certain. 

Mr. Serj. Peng. My Lords, we defire he may be afleed. Haw much he 
can take upon him 10 fay he has paid i It is not material whether by 
Warrant or Special Direction : it is only a Queftion of Fail, whether he 
can be certain to a Sum, cither 13 or 1 400 1. a Year, or other Sum? 

Mr. Pyufent. 1 can fay above looof. a Year. 1 / 1 had my Vouchers 
here I could be more certain. 

Mr. Com. Serj. The Noble Lord waved the Objection, upon a Sup- 
position that he had a certain Account. As he has not, I mud beg leave 



to infid upon the Objection that I made agaiuft the legality of the Proof. 
" ' ‘ ^ I#, what he paid to 



Mr. Lutwytbe. Wc only afli in this Cafe to a Fact, 
him ; and l will add this further, for what Time ? 

Mr. Seri. Probyn. My Lords, we mud inlid upon our Objection. The 
Witnefs lays he is uncertain how much he has paid: He fays he has 
Vouchers which will fhevV the particular Sums he has paid ; and fincc it is 
in their Power to produce thofe Vouchers, we mud fubmit it that they lhall 

£ reduce the bed Evidence they have in their Power to give, and that the 
.eceipts and Vouchers lhall be produced. 

Air. Com. Serj. The Anfwcrof the Honourable Managers to the Ob- 
jeftion is no Anl'wcr. They fay ’tis a matter of Fact ; but that matter 
of FaCt is matter of Record : it mud be proved by the Record, becaufe 
the Law cxpc&wthc highed Proof to be made that can be, even in trifling 
Cafes, and much more when the Honour of fo great a Lord is in Quedion. 

Mr. Serj. Probyn. I defire to know if there is not conftantly a Receipt 
given upon every Payment? 

Mr. Pynfent. Yes , and thofe Receipts are carried into the Auditors 
Office, and there they red. 

Mr. Serj. Probyn. Then they can be come at? 

Mr. Pynfoit. Yes, they are carried in yearly. 

Mr. Sol. Gen. My Lords, 1 did not expedt this Objection : But wc mud 
fubmit, it whether there is any Foundation for it. If the matter of Re- 
cord be infilled on, only with refpe& to the Receipt given, there is no 
Need of it : better Evidence cannot be given to prove Payment, than the 
Man who paid it. The common Evidence to prove Payment of Money, 
is to produce a Man to fwear that he paid that Money. No better Evi- 
dence can be given ; and cho’ a Receipt is given, yet when a 1 erfon 
proves he paid the Money, he need not produce the Receipt : it is better 
Evidence than the Receipt : A Receipt may be given without Payment. 
Therefore wc apprehend that the Witnefs's Proof of die Payment is fuf- 
ficicnt to prove this matter of Fad. 

Mr. Com. Strj I appreheud there is no Money cither received or iflued 
out by the Crown, but what appears by Record. It is not only thofe 
Receipts that is the Strength of the Objection ; but when there arc mat- 
ters uncertain, and the Witnefs fays he can’t declare what it was, whe- 
ther upon that Foundation your Lordlhips won’t expert a certain Evi- 
dence, not only from the Nature of the Thing, but from the prefent Cir- 
cumltances of this Cafe, when the Witncls declares that he cannot re- 
member it? 

Mr. Strange. My Lords, I wonder to hear it faid, that a Perfon who 
fwears to the Payment of Money is the molt certain Evidence. He may 
be miitaken, the Receipt cannot. Therefore we mull fubmit it, as they 
have opened it, whether this is the belt Evidence ? 

Mr. Lutxvyche. My Lords, 1 wonder your Lordfhips fhould be trou- 
bled with any thing of this Kind, in order to prove a Salary of 1500/. a 
Year belonging to the Noble Lord’s Office, when we afk only to the 
Quantum of- the Sum which he did receive from Mr. Pynfent : The Que- 
ftion is, whether we fliall be admitted to afk that Queition ? It is admit- 
ted that the Witnefs paid the Salary : All the Quettinn is, What he paid ? 

E. of Mae. My Lords, I am forry yourLordfhips Time fhould be taken 
up about a Thing of this Kind. When t^e Objection was firft made by 
my Counfcl, which I apprehend is right, l flood up to acquaint your 
Lordfhips, that I did not inlifl upon the Nicety of it. This Gentleman 
ufed to pay me Money, and l believe he is a very honeft Gentleman ; but 



when he comes to fav he is not fure how much, and they were working 



him up to a higher Pitch, and thefc Gentlemen, for aught I know, or 
their Sollicitor, may have the Receipts in their Pockets, Ithought it was 
then high Time to flop them. This Gentleman did fay it was more than 



1000/. - My Lords, I admit it, I believe it to be 1 too/, a Year, or there- 
abouts : if l knew exa&ly, I would tell it, I never intended to difpuie 



the Matter. 

Mr. IVefl. I would not have your Lordfnips imagine that the Commons 
arc capable of working up a Witnefs. It is unworthy of the Commons 
of Great Britain, of the Gentlemen appointed Managers in their Behalf; 
it is impoffible that they fhould have any View but the Truth of the-FaS, 
and the Jufticc of the Caufe. The Queftion alked was only what it 



he paid ; it was not endeavouring to work him up to any Thing. If this 
was a Queftion relating to the Crimes charged upon his Lordfhip, I fhould 



only an Aggravition : if it be an Aggravation, fhould it not be 
and’ legally proved ? But I have been ready to make this matter e-f v V p 
I agreed it to be as much as their own W’itnefs can with any Cer 
fay it was, and i don’t think it to be any Aggravation ; and thcref^ 
told your Lordfhips I believed it might be 1 too/- a Year, or thercahoU' 
not being willing to take up any more of your Lordfhips Time about i*/ 1 ’ 

Mr. Serj. Peng. My Lords, the Managers for the Houfe of Common* j 
not think it fo material whether it be 11 or 1500/. a Year. We will ^ 
the Noble Lord’s Admiffion : And we apprehend, as it is Ucxy* 
Year, it is a reafonablc Addition to the Salary of his Office. " ' 4 

E. of Mac. I only would afk this Queftion, Do you remember what tk. 
Chancellor’s Annual Salary is ? 

Mr. Pynfent. No, 1 do not. 

E. of Mac. That is Part of the Particular that makes up the x l0 ^ 
per Annum ? 

Mr. Pynjbtl. I think it is fo. 

E. of Alac. Is it not 300/. per Annum ? 

Mr. Pynfent. I think it is thereabouts. 

Mr. Corn. Serj. My Lords, I defire he may he alked, whether or noft,' 
1100/. a Year hath been ufaally allowed to the preceding Lords Chin! 
cellors ? 



wot have been fo much furprized ; but this is only an Aggravation con- 
tained in the Preamble. I think the litigating the Point is as great an 
Aggravation, as the proving cite Payment of the Money. 

E. of Mac. My Lords, I did not intend 2ny Reflection upon the Com- 



mons ; nor did 1 fay any thing which amounts to it. I did fay the Sol- 
Ucicor might have the Receipts ; I don’t know what they have in tfceii 



Mr. Pynfent. I take it for granted that it was fo. 

Mr. Serj. Peng. My Lords, wc fliall now proceed to call our WitncfjL 
in Support of the Ninth Article, that being a diftimfl Particular, reUT 
ing to a Sum not at all involved in the Qucflions touching the Maftt„, ■ 
and, as we apprehend, received by the Noble Earl under Circum-l^jJ I 
of the greateft Aggravation that is poffible ; abuling the Royal Author, , 
or that Share of it which the Noble Lord enjoyed at that Time when kj 
was one of the Lords Jufticcs. Therefore wc give Preference to ffij 
Article, and defire Mr. Thomas Brunet, whom I fee in your Lo.-JQji 
H oufe, may be fwom and examined. 

[Mr. Thomas Bennct fwom. ] 

Mr. Serj. Peng. My Lords, Mr. Bonnet was the Perfon who was ntf. 
feffed of the Office of the Clerk of the Cuftodics, at the Time of (fel 
Rclignation of it for the Benefit of Mr. HamerJIty, who has now a Patent I 
We have the Patent here ; and if that be read, it will more fully acquaioj 
your Lordlhips with the Nature of the Office, and then we IhaLl acquaii* 
your Lordfhips with the Nature of tile Tranfadtion. 

[ The Patent begun to be read. J 

* Tcftc, (Ac. 5' 0 Sepiunb’ An. xo Georgii Regis. 

Mr. Serj. Peng. Tho’ the Noble Lord’s Name be not mentioned jj 
the Patent, yet it is fufficicntly known from the Date and Time of 
that it was when the Noble Lord was one of the Lords Jullices, and luj 
the Cuftody of the Seals, and that at that time he affixed the Seals to Aj 
Patent. 

[ Then the Patent was begun again to be read ] 

E.of Mac. My Lords, I beg Pardon for interrupting; I don’t knor 
whether they think it of any particular Ufe to read it through ; if not, 
for fzving your Lordlhips time, I admit that a Grant was made of it 
Office to Mr. Hamer/ley, on the Surrender of Mr. Bennet. 

Mr. Serj. Peng. My Lords, as it is necelfiiry tofhew the Refignationtf 
Mr. Thomai\Bennet, folikewife the Nature of the Office; and therefore, u 
the end that may be the better feen, we beg leave the Patent may be real. 

(Clerk reads.) 

n EORGIUS Dei Gratia, Magnas Britannia:, Francis Sc Hibemixiln, 



‘ VJT Fidei Defcnfor, See. Omnibus ad quos prefentes liters nodra: per 
* tint falutvm. Cum nos per Litcras noil r a-, Patentes fub Magno Sigillo 1 

idieMarrii, 



* Magna: Britannix confccliu germ' daP apud Wellm’ viceGmodie Martii, Aas# 

* Rc-gni noltri terrio pro nobis Hcredibus Sc SucceiTbriuu.- noilris dederimiu i 

* Coacefferimns Dileclo & fidcli noilro Thorax Uennct Aru.igcro Offieiuin C!cm 

* ad Seribend’ Sc Conliciend' omnia & lingula Brin de diem claufit t.vircmum,t 



‘ Mandamus Sc Commiilioucs ad inquircml' poll mortem Sc de Ideotit Sc Luc 
‘ & ad mrlius inquirend’ inde & fuperfed’ corundetn ac omnia al’ Bria& Pr 



‘ corund’ ac omnia al’ Bria dc Procefs’ cujufcilnque Generis Nominis Nature ill 

* Speciei effent vcl forent que ante rum de vcl nuper in Cur’ W ardor’ Sc Libatk 

• num aliquor' Prcdecefibr’ nollror’ antecunc Regtun vcl Rcginar’ AngP per \Vte 
' rant" ibidem dum cadm’ Cur’ lletit Sc fuit in Ulu Sc Vigorc fail’ & Corvceli’xl- 
‘ fignat’ vel aopunfluat’ fucram, vel fieri concedi aifignaii vel appunflunri to* 

‘ fuerant vel debuerant ac de vcl in Cur’ noitta Cancellar’ vcl aliquor’ Pieoerf 

* for’ nollror’ antctunc Rcgum vel Rcgir.nrum Angl’ fub Magno Sigillo Abj" 

■ impetrat’ & perfecut’ fuerant vel impetrari &: prolequi confuevcranc vc! deb*- 

• rant ac oies fir iingup Litcras Paten’ dc Cullud* Corporum omnium \V.u»‘ 

* idiotur* & Lunaticor’ nollror’ Hered’ & Succcflbr’ nollrorum & dc Marilrf 1 
’ eorund’ Wardor' fub Magno Sigillo Magnx Britannix impctramP & pr- f qetrf 
‘ nccnon omnia aP Bria Commidioncs & procefs’ cujufcunque Generis Nomiai 1 

' Nature vcl Speciei effent vel forent dc vel in Cur’ nollra Cancel hr’ tixrf 

• &- Succeffor’ noltrorum fub magno Sigillo nro Magnx Bfitannix Hcrcda’r*’ 

‘ Succcflbrum nollrorum premiifa predicta leu corum aliqua taugen’ vel concernr*’ 

‘ fiend’ concedend’ impetiand’ feu profequeiui’ HASENl)’ tenend’ gaudeud'* 

uxercend’ nrediiluin Oftir-iiim nmiiia .V imniJ i n.rmiir, I. f-i- 



prereaut’ 

‘ tium ad Termin’ & proTcrmino vitx r.aturalis ipfius l homx Bennett unacu* 
« omnibus predift’ profie’ & advantag’ ad inde lpcclan’ prout per eafuem Lita* 
‘ Paten’ (inter aP) in cifdem content’ relatione inde habita plenius liquet Sc a?- 
‘ paret cumquc prxfat’ Thomas Bennett per quodtiam Scriptum fuura fub Mw* 
* & Sigillo fuis Ugillai’ gercn’Dat’ nono die Augufti, Anno Rcgni noltri dtcio*. 



_ _ Augufti, Anno Rcgi._ 

in Cnr’ Cancellar* nollra debitomodo Irrotfit' Oficium S: premifia prefl^ 
■ ac tot’ fiatam jus Titulum & intereffe fua in cifdem una cum dictis reatat’'*** 
‘ tens noilris Patemibus Cancelland’ in Manus 110ft ras furfum reduiderit. P*** 
‘ quidem furfum redditionem nosacccptavimus ac per prefentes acceptamasSriaW 

* mode quod nos de Gratia nollra Ipeoati ac ex ccrta Scientia Sc mero raotu nOlb 9 

* Dedtmus Sc concellimus ac per prefentes pro nobis Heiedibus & Micccflbril^ 

* noilris Dumvi Sc couccdimus diledlo Sc fidcli nollroHugoni Hamer lley Jclnttriffj 

* TemploLondin’ Armigcro didlum Officium Clerici ad feribend' Sc conficie#* 

* omnia Sc lingula Bria dc diem claufit extremum Sc Mandamus & Commifl^ 

* ad inquirend’ poll mortem i: de ldiotis & Lunaticis Sc ad melius inquirend’ io*^ 
‘ & fuperfed’ corund’ ac omnia zP Bria Sc Procefs 1 corund’ acorn nu aP Briai'P^ 

* eels' cujufcunque Ucneris Nominis Nalurx vel Speciei lint vel fucrint qux antf 
haede vel nuper in Cur 1 Wardorum & Liberaiionum aliquorum Prcdcceflbt** 



nollrorum nuper Regum vcl Reginarum AngP per Warrant' ibidem 
Cur' lletit Sc fuit in Ufu Sc Vigor* LA’ cancels' ziSgnat' vel appauiluaP fueru'j 



* vel fieri concedi affignari vel appunfluari confuevcruiit vcl debut 

* Cur’ nollra Cancellar’ vel aliquorum i'redetelibrum noilrorum nu; cr Rcgum/ 

* Reginarum AngP fub M«gnu Sigillo AngP impetrat’ Sc profecut' fuerunt vcl ' s ' 

. pet 
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, v ctrr.ri & pfofcqoi confucveratit vel dcbaerum ac omtiet & finguT Litcras Paten’ 
t Corpornra omnium Waidotum Idiotorum Sc L,una’icnrum noilrorum 

, M»red' -k SoccciTor’ noitrorum 4c de .VJariwa' eorund’ Wardor' fub Magna 
, sjAllo Magna: Britannia: impetcand’ 4c prufeqoend’ nccnon omnia al’ Brin 

< * ptosis' cujufcunquc Generis nomis Nature velSpeciei fine vel 
, fucrint de vcl in Cor’ nortra Cancel!#!-* Heredum & SucccfToriim noftrorum fub 

< alflzno bigillo notiro Mage* Britannia: HciVd’ vel Succeflbrum noftrorum pre- 
1 mu?i predi&* feu eorutn ahqua tangen’ vel conccrncn* hend’ concede ml 1 ira- 
. -amir.d' ieu profequend’ ac iplum Huganum Hameriley CIcricum Sr Oificia- 
i {iutn nollrum Kctcd' &6ocreiF.r' nutlrorura ad Icribend' 4c conficiend' omnia 
. s fii^ula predida B-ia VormniCiones procels' fuperfed' Libras Paten' ac omnia 
. i: lingula cetera premilu fuperiui fpecificat’ de vel in did’ Cnr 1 Canceilat' 
t floBra ac H-rrud’ 4c Succefint’ nofli •.«' lmpaflerutn de tempore in texnpus con- 
, (C dead‘ pr fcquetnT fan qu-.i-.-ilmodo imp tiami' Ordmaaus, Cenjliiuimu, F.ri- 
<«*»•' Stabiluncs per prelintes Habcud’ Temui' Uteud’ Gauu'end' Extrc/nd' 

Sc AdminiUi-nd’ predict’ Oiiic’ 4c omnia 4c lingula premiffa pre- 

• dicta fuperius fpecihcat’ prcfi.c’ Hugoni Hamenlcy per fetpfum vcl per fuffi- 

• eieiiieui Ueputaium fuum five Dcpu;atos fuoi fufficieutea a confcftione harum 

• litecarutp nofirarum Paten;’ ad Terminum & pro fermino Vita: naturalis ip- 
4 fins Hugt»nn Hanie.-flry un.i cum omnibus Sc fmgulis Fend’ profic’ com modi - 
, B |' emoJomeni .oIm^c I'nvileg’ Seal’ rebuj quibuicunque medo vel antchac 
( ufitat’ proprcrailti vel corum airqua recept* feu eifdem vcl corum alkaipertintn’ 

4 iaciden' vel incumbeo’ quovifnv do adco plenc libere Sc integreae in ;am am- 
, „ij : rnoilo & forma prouc prelai’ Thomas Bennett, vel atiquis alius live aliqui 
4 jlii pi edict um OlTiciorn & camera prcmilla feu cormn aliqu' antchac habentes 
, v t] excrccntcs habeas leu excrccns habuerunt exercuerunt pcr.eperuiu & gnvili 
4 fuerant habuit cxcrcuit pcrccpit St guv i fus fuit aut habere cxcrccrc percipcrc aut 
4 giudcre debucrunt aut debuit in 4: pro Excrcitio cjufilem OHicii 4c aetertirum 
1 piemiftbtum. Et hoc abrque cotnputo feu Uiquo alio proiude uobis Heredi- 
4 bus vel Succcffuribua nollris reddend' folvcnd’ vcl faciend’ Ytlamut etiam ac 
« per prefentes pro nobis Hercdibus 4c Succeffiiribua noftris concedimits prefat’ 

• Hug'Uii Hamer (lev quod ipfe cultodiet intrabit & rrani'eribet omnes & fingulos 
■ Onlines Reportationes 4c comput’ fatt' declarat' Sc pcrfrCV live lacieud’ decla- 

• rand' 4c perheietid' tangen’ vcl conccrncn’ dift’ Idiot’ vel Lunatic’ 4c flat’ cor- 

• juud’ vcl corum aliquorum vc! alicujus Wmh etiam quo*! uullus alius Cleri- 
4 css Cancel! ariie noQrx Hcred' vel ducccC’or’ nollror’ net uliquiv alius live a!i- 

• qui a'ii cum ^criptur' Lonfcciicne feu Compolitiouc p:edi£lor. mL'riurumCom- 

• niffion’ procel:’ i.iterarum Paten* vcl cum Cuftodia Intraconc Sc Tuulcrip- 

• none pccaidT Ordin’ Rej ortation’ Sc computorum aut al’ ptemiflorum aut ali- 

• cojus eoruedem u lo modo fc intromittac feu intromittant fine alTrnfu Sc con- 

• lenfu ipfius Hugonis Hamerfley. Et quod idem HucoHamcrlley uut Oeputat’ 

• four Eve Diputat’ fui fuSicieu’ in bac pane aCTionai’ live aftigrund’ Omnia 4c 
« iiogvila predifta Bria Commiffioncs Litcras Paten ’ Ord inationes Certilication’ 

• Cctapaution’ Sc crteia prcmilla <ie vel in didf Cur’Cancellar’ iioftra ac Hcic- 

• tlum 4c Succefiorum noilrorum profequeud’ conficiend’ impetrand’ cuiiodicnd’ 

• jnaand’ vcl tranfcribecd’ fcribcie conficerc cuftodire intraie &.• tranfciiberc pol- 

• linl 5c quilibet ccrum poftit. In cujut rci 1 cllimonium has Litcras nollras hcri 
I « (trircua Patcntes Tcfttbus Willielmu Archiepifcopo Cantunr’ & ceteris Cuflo- 
; 1 Jibus 4c Jufliciariis Rcgninoflri apud Wcllmoualtcriuinquiiuo Die Jjeptcmbris, 

I 1 Anno Rcgnj noftii Decimo. 

• Per bre’ de private Sigillo, COCKS' 

Mr. Ferj. Ptngtllj . The Reading of thefc Letters Patents fhews, that 
this Office is in the Gilt of the Crown : It likcwifc Ihews, that the 
Rtfignfluon of i\lr. Tho. Benntl was for the Benefit of Mr. HamtrJUy , 
fortitat is recited in the Letters Patents thetnfclves. Nov/, my Lordsdwc 
1 ftull flaew your Lortlfliips upon what Coafxdcration or Bargain that Re- 
figiution and new Grant were made. 

Mr. Cent. Scrj. I beg leave to make an Objection to that ; The Foun- 
dation of this Article is a corrupt Agreement for the Refignation of an 
i Office accepted by the Lord Chancellor. Now, in the Letters Patents 
in general, a Refignation is taken notice of ; but they ought to make 
j itappear. That his Lordlhip’s Pcnnilfion or Acceptance of it is ncccflary. 
The Re fignation is not made to the Lord Chancellor : Therefore we hope 
it (hall not, by way of Conclufion and Implication, be an Evidence to 
prove this Refignation to be accepted or procured by him. The Reiig- 
nation was in facb mad. without his Privity ; and the Refignation itfelf is 
of Record, and mull be proved by Record. 

Mr. Sol. Gen. My Lords, I can hardly think mylelf at your Lordlhips 
Bar, by the Objections which are made by the Counfel for the noble Lord. 
They obje£t before they hear us : They object we cannot prove the Re- 
1 filiation to the Earl : When we have produced our Proof, then they 
1 will fee whether it be fufficient : ’ l is time enough for them to make the 
Objection then. If we arc to be objected to, upon every Witncfs wc call. 
Wore webavealked them one Queltion, I am afraid a great deal morcTrou- 
ble will be given your Lordlhips than v/e arc willing to give. We are firlt 
toalk our Qucftions : If wc a(k an improper Quefiion, they may objcdl to 
Queltion: Or, if the Anfwcr don’t prove o»r Charge, they may 
obferve on it when it is given. I little expected this Method at your 
Lordlhips Bar. 

Lords. Goon, goon. 

Mr. Serj. Pengtilj. We don’t apprehend there is any Occafion to enter 
into this Objection. It is a Refignation to the Crown, but through the 
Hinds of the Lord Chancellor : He is the Lord that puts the Seal to the 
inlhumcnt : But if further Evidence be ncccflary, they mull object to 
that when wc have gone through the Proof. Therefore wc beg leave to 
Mr, Tito. Bennrt. 

My Lutwyche. I thought they would have objc£tcd to our a (king Mr. 
Beenet any Qucftions at all. 

Mr. Onflow. It is rather an Obfcrvation upon our Evidence, which will 
^ jnore proper for them when they come to make the noble Lord’s Defence. 
Mr. Serj. hengtHy. Wc beg leave to afk Mr. Bennet, what Application 
. m »de Lr Liberty to refign this Office, and for Mr. Hamer fin to be ad- 
mitted ? 

Mr. Tlr. Bennet. My Lards, as foon as I was admitted a Mailer of the 
'-°urt of Chancery, which was the 3d of June 1 723, 1 thought it inconfifl- 
mhold this Office of Clerk of t he Cu (todies, which I had before j and 
“etefore I intended to furrender i: to feme Perlon that was proper: And 
,! er L had found Mr. Hjir.erfley , and made an Agrecm m with him, 1 ap- 
f fed to Mr. Cottingham , thru Secretary to my Lord Chancellor. 1 told 
5”* 1 L was pofiefied of an Office in the Gift ox the Crown, and was wil- 
furrender, and was going to apply to a Secretary of State, to get 
king’s Leave to Surrender, for the Benefit of Mr. Hamer fley. L told 
J® ‘hat the Office being in the Court of Chancery, the Secretary of State 
"“phi naturally afk my Lord Chancellor, whether the Perlon I pro- 
P'ltd was wdl-affc&cd to the Govcrnmcui , and qualified for the Place: 
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And therefore, for that Reafon, I thought it try Duty to acquaint 
my Lord Chancellor with my Intenion, and who the Perfon vfM> l 
intended to fuccccd me. I dclired Mr. Cattingham to acquaint tr.y Lord 
Chancellor that Mr. Hamer fley was the Perfon. Mr. Cottingham replied, he 
would acquaint my Lord Chancellor, and I (btiuid have an Anlwcr as 
loon as pofliblc. He appointed me to meet him the next Day, when he told 
me he had acquainted tr.y Lord Chancellor who rlre Perfon W3«, and ;hat 
my Lord Chancellor faid be had not any Knowledge o! him. 1 told Mr. 
Cettingbam he might have acquainted his Lordlhip that he knew him, for 
he lived the next Door tohim : He is aGcntleman acthc Bar well known » 
and I do allure you lie is in the Intercil of the Government. Savs Mr. 
Gittingham, my Lord Chancellor don’t know him, nor do 1. I was fur- 
prized at that. Bur however, faiii he, Mr. Bennet, there is a Prefc.it ex- 
pected by my Lord Chancellor, and if I made that Prefen t, the thing might 
be made ealy, and my Lord Chancellor would do what 1 dt find ; that is j to 
acquaint the Secretary of State, that M r. Hamerflry was a Perfon wctl- 
affefled to the Government ; and that I defired he might fuccccd me in my 
Place. Mr. Cottingham faid. There mull be a Prefent. On this, I told 
Mr. Cottingham, that it was not ufual to give any Prefint upon this Occa- 
fion ; that, in my own Cafe, when I came in, I gave none to my Lord 
Confer ; and my Brother told me that lie gave none ; and that at his coming 
in, he alked Lord Cnuper if any thing was due to him, and my Lord Cotv- 
per denied that any thing was due, and abfblutcly refufed any thing : Bc- 
fides, f.iid I, it is very hard for my Lord Chancellor to alk or accept any 
thing from me, beenufe I fo lately paid him fogteat Sum as fifteen hundred 
Guineas for my Mailer’s Place ; but if he will have it, I will give him 
one hundrcJ Guineas. He laid he would acquaint my Lord Chancellor 
with it; and the next day, or the day aft«r, he told me that my Lord 
Chancellor would accept of that ; but it was a very I'm all Prefent, and it 
was a Favour my Lord accepted it ; and my Lo.d would fend over to Ha- 
nover for the King’s Warrant, and I need have no further Trouble be- 
(idcs palling the Patent. 

Mr. Serj. Penally. My Lords, I defire lie may be- alked. Whether he 
paid the one hundred Guineas to Mr. Cottingham , and in what manner? 

Mr. Tho. Bennet. 1 did pay it ; I think it was in a Bank Bill of 105/. 

Mr. Serj. Penge'-ly. Do you remember at what time f 

Mr. Tho. Bennet. It was long before the Refignation : For, fome confi- 
derablc Time after, Mr. Cottingham alked me, what 1 meant that 1 did not 
pafs the Patent, for the Warrant was come over. 1 f .id 1 had employ’d 
Mr. Tench to do it ; but however 1 would fpeak to him again ; which ac- 
cordingly I did, and Mr. Tench palled the Patent, and 1 paiJ him bfl. 17 1. 
the Fees for palling the Patent. 

Mr. Serj. Pengelly. Was that over and above the one hundred Guineas ? 

Mr. Tho. Bennet. Yes, my Lords. 

Mr. Serj. Pengelly. Was there any Dcduflion upon the Payment of the 
one hundred Guineas ? Mr. Tho. Brunei. None ar all. 

Mr. Lutwyche. P.ly Lords, I dcltrc he may be alked, how long this was 
after he was admitted a Mailer in Chancery ; 

Mr. I’ho. Bennet. I believe it was about lix Weeks. I was adm ttcd a 
Mailer in Chancery the Beginning of June, and the latter End of July 
following, 1 furrender’ d my Office of the Clerk of the Cullodics. 

Mr. Serj. Pengelly. We have done with Mr. Bennet. 

Mr. Suj. Probyn If the Gentlemen have done with him, wc beg that 
he may be alked a few Qucftions on bciialf of my Lord MaceBsJield : What 
was it you dclired Mr. Cottingham to fay in your Favour to my Lord Mac- 
clesfield ? 

Mr. Tho. Bennrt. I defired Mr. Cottingham to acquaint my Lord Chan- 
cellor, that I intended to apply myfclf to the Secretary of State for Leave 
to furrender the Place of Clerk oi the Cullodics, and to beg the Favour, 
that if the Secretary of State Ihuuld enquire of him after the Abilities and 
Circumitanccs of Mr. Hamerflry, he might affure the Secretary of State 
that lie was a man qualified lor the Place, and well-affected to the Go- 
vernment. 

Mr.Scrj.fV»/>y». Was that all ? — Mr. Tho. Bennet. I think that was all. 

Mr. Serj. Probyn. Was that all that Mr. Cottingham told you he had 
alked ? 

Mr. Tho. Bennrt. I don’t remember any thing more, but only Mr, Cot- 
tingham returned for Anfwcr, My Lord did not know Mr. liamerfl/y , and 
I mull make a Prefent ; and then what I defired would be complied with. 

Mr. Serj. Probyn. I think you fay you had fome Treaty with Mr. Ha- 
merflry about the Surrender of your Office ? — Mr. Tloo. Bennet. Yes. 

Mr. Serj. Probyn. Had you come to anyAgrecmcnt with him for the Of- 
fice,! f you could procure aSurrcnderandAdm.ttancc?— \ir. Tho. Brrnut. Yes. 

Mr. Serj. Probyn. Then I delire to know what Sum of money he was 
to pay you fox that Office, if you could procure him to be recommended ? 

Mr. Serj. Pengelly. Wc hope the Counfel will not alk fuch a Queltion. 

Mr. Sol. Gen. it is not fo proper for us to object : The GbjcSiop i> to 
come from him : We may tell him that he is not bound to anlwcr fuch a 
Queltion, unlefs he pLafcs. 

Mr. Th>. Bennet. 1 defite to be exculcd anfwcring a Queltion that is 
not material on one fide or the other. 

Mr. Serj. Probyn. I hope it will be thought reafonable, that he Ihould 
inform your Lordlhips, what was the Conlideration that induced him to 
furrender his Office, or what money he was to have ? 

Mr. Tho. Bennet. 1 might have furendeted that Office without receiving 
any Money for it; whether 1 gave it away, or whether i fold it, is noc 
material. 

Mr. Strange. T defire to know whether he gave it away ? 

Mr. IVeJl. The Queltion is only to induce him to accufc himfelf of a 
Fact which may be prejudicial to him, and it hath no influence on the 
Queltion before your Lordlhips ; which is not, whether this Gentleman 
had a Right to give away or fell his Office, but whether the Earl of Mac- 
clesfield corruptly took Money ? 

Mr. Sol. Gen. It is our Duty that he Ihould nor be furprized into a 
Queltion that may fubjc3 him to Punilhment. It is not properly an Ob- 
jection from us-, but wc ought to let him know, that an Anfwcr to the 
Queltion may fubject him to a ProLcution. If he thinks fit to anfwcr, 
we have nothing to fay to it. 

Mr. Plummer. I have another Objection to the putting of this Quef- 
tion. I perceive the Counfel intend to draw’ out this Trial :o an cx- 
cdEve Length ; I hope your Lordlhips, for your own Sakes, will not per- 
mit this Quefiion to be anfwercd. E. of Ab. 
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E. of Abingdon. If this Point be infilled on on both Sides, it cannot 
be avoided but they muft withdraw : But l hope the Counfel for the noble 
Lord will confider very well of it, before they give your Lordlhips or the 
Managers that Trouble: For if your Lordlhips Ihould judge the Queftion 
Unrealonable, it would throw a Di (‘grace upon themfelves, and be at leaft 
of no Service to the noble Lord that is impeached. 

E. of Macclesfield. I humbly apprehend this Queftion to be extremely 
material, as that Circumftance of his having made this Prefent of One 
hundred Guineas out of T wo thoufand, perhaps, which he received for 
furrendering the Place, muft fet this Matter in a different Light than it 
would, appear in, if nothing elfe had been done hue the bare paying of the 
One hundred Guineas ; but fince I perceive it to be your Lordfhips Senfe 
that he fhould not be afked the Queftion, I therefore decline infilling on it. 

Dr. Sajer. My Lords, I beg Leave to afk Mr. Bennet this Queftion : 
-He was pleafed to fay that he gave a Hundred Guineas ; now 1 defire it 
may be afked of him, whether he gave it to permit him to refign, or to 
give a Recommendation of Mr. Hamerfiey, or what elfe j that lie would 
pleafe to explain it, what it was given for ? 

Mr. Tho. Bennet. I have faid it twice ; but I will repeat it again. 1 
faid. That it was that my Lord Chancellor might recommend the Perfon 
to the Secretary of State ; for I apprehended it was not in my Lord’s 
Power or Gift : He might have done it without taking any Money. 

Dr. Sayer. With regard to the 64/. odd Money, what was that paid 
for f Whether to the Great Seal only, or for the whole Fees in pailing 
the Patent through all the Offices l 

Mr. Tho. Bennit. It was paid to Mr. Tench , the Clerk of the Patents, 
who paffed this Patent through all the Offices ; and the Great Seal was 
Included in it, as I apprehend. 

Dr. Sayer. I afk who this Mr. Tench is, whether he is an Officer be- 
longing to the Great Seal, under the Lord Chancellor ? 

Mr. Tho. Bennet. He is Clerk of the Patents; I do not know who he 
belongs to. 

Mr. R chi ns. My Lords, I defire he may be afked. Whether Mr. Cotting- 
ham told him, that the Lord Macclesfield infilled upon any particular Sum ? 

Mr. Tho. Bennet. Mr. Cottingham told me, that my Lord infilled upon 
One hundred Guineas ; and I argued the Unreafonablencfs and Hardfliip 
of it. 

Mr. Com. Serj. My Lords, I defire Mr. Bennet may acquaint your Lord- 
Ihips, whether e\£r he made any Application to the noble Lord for Pcr- 
miffion to refign ? 

Mr. Tin. Bennet. I never fpoke to my Lord myfelf. 

Mr. Serj. Pcngclly, If the Gentlemen have done with him, we beg 
Leave to explain this Matter, and to afk him upon what Account it was 
that Mr. C'.itingham, from my Lord Macclesfield , faid a Prefent was ex- 
pected ? 

Mr. Tho. Bennet. I cannot fay what was Mr. Cottingham' s Reafon ; but 
he faid my Lord Chancellor did not know Mr. Hamerfiey; and then he 
went on, and faid, a Prefent was expe&ed. I apprehended Mr. Cottingham 
took it, that I could not do it without my Lord Chancellor’s Confent. 

Mr. Serj. Pen. I defire he may be afked, whether the Hundred 
Guineas was paid for a Recommendation of Mr. Hamerfiey , or that the 
Whole of procuring the Warrant for the Patent was to be done for it ? 

Mr. Tho. Bennet. Mr. Cottingham afTured me, I need have no farther 
Trouble about it, if 1 would pay the Hundred Guineas : He would get 
the King’s Warrant ; and I fhould have no farther Trouble, but palling 
the Patent. 

Mr. Serj. Pen. My Lords, I defire he may be afked, whether he de- 
pended upon thefe Afl’urances, or whether he made Application to any 
Body elfe ? 

Mr. Tho. Bennet. I never made any other Application ; and I told Mr. 
Cottingham , if sny Accident happened of Death, fS’r. before the Warrant 
came over, I hoped my Lord Chancellor would return the Hundred Gui- 
neas ; and he faid, furely fo. 

Mr. Ser j. Pen. I beg Leave to obferve, that the Patent proves that this 
corrupt Bargain was executed. 

Mr. Lutwyche. I defire he may be afked, whether Mr. Cottingham deli- 
vered to him the Sign-manual, or whether Mr. Cottingham got the Patent 
palled ? 

Mr. Tho. Bennet. I never faw the Sign-manual. He delivered it, as I 
believe, to Mr. Tench. 

Mr. Lut. Did Mr. Cottingham give you Notice when the Sign-manual 
came over ? 

Mr. Tho. Bennet. Yes ; he did give me Notice it was come over, and 
was very angry I did not go about it, 

Mr. Com. Serj. I defire Mr. Bennet may give your Lordlhips an Ac- 
count what Time it was ? % 

Mr. Tho. Bennet. About the latter End o(July. 

Mr. Com. Serj. I defire he may be alked, whether he had not made Ap- 
plication to the Secretary' s-Office ? 

Mr. Tho. Bennet. No, I had not made any Application at all! 

Mr. Serj. Probyn. Did you never make any Application to any other 
Perfon, either before or after ? 

Mr. Tho. Bennet. I am pofitive I did not. 

Mr. Serj. Probyn. Did vou ever fay, about that time, that you had made 
Application to any other rerfon ? 

Mr. Tho. Bennet. No, I don’t remember that I did. 

Mr. Setj. Probyn. No ! Did you never make Application to any Body 
elfe ? 

Mr. TIjo. Bennet. I never told any Body, to the bell of my Knowledge 
and Belief. I am very confident 1 never did. 

Mr. Serj. Pen. My Lords, if they have done with this Witnefs, we 
beg Leave to call Mr. Cottingham , who was an Agent, and paid over this 
Money to my Lord Macclesfield. 

(Mr. Peter Cottingham fworn.) 

Mr. Serj. Pen. My Lords, we only call Mr. Cottingham , to acquaint 
your Lordlhips when he paid over thefe Hundred Guineas to my Lord 
Macclesfield. 1 

Mr. Cottingham. In July, I think it was. 

Mr. Serj. Pen. How long after you received it from Mr. Tho. Bermet t 
Mr. Cot. I believe I paid it over that Dav, or the Day after. 
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Mr. Serj. Pcngclly. I defire he may be afked, how long before the Pat^ 
was palled ? 

Mr. Cottingham. 1 can’t tell, becaufe I can’t certainly fay when th, 
Patent palled. 

Mr. Lutwyche. We defire to alk him, whether it was that Year w>, t 
the King was beyond Sea ? 

M'. Cot. 1 think, my Lords, it was; it was in July 1723. 

Mr. Com. Serj. If the Gentlemen of the Houfe 01 C'inimons have do^ 
with hint, I beg that lie would give your Lordlhips an Account what L),f. 
courfe he had with Mr. Bennet ? 

Ld. Ch. Juft. King. You hear the Queftion. 

Mr. Cot. Mr. Tho. Bennet told me he had agreed with Mr. HantetB 
for ttie Place of Clerk of the Cuftodies ; and that he did not think u Coo , 
venientto keep two fuch confiderable Places, which depended upon 
own Life only ; that is, the Mailer’s Place, which he had before p Ur> 
chafed, and this. He told me he had difpofed of this Place to Mr. 
me'fiey , in order to reimburfe himfelf Parc of the Money he h,.d paid ^ 
Mr. Hiccods, for his Mailer’s Place that he had purchafed of him, and ft, 
that Reafon he did not care to keep both. 

Mr. Com. Setj. Did he tell you how much he had difpofed of it for? 

Mr. Cot. No, he did not. 

Mr. Com. Serj. My Lords, I defire Mr. Cottingham may be alked, why 
it was Mr. Bennet defired him to requeft of my Lord Macclesfield? 

Mr. Cot. To the bell of mv Remembrance, he faid, he hoped that hi, 
Lordlhip would accept of a Hundred Guinea*, becaufe he had receive 
from him fo lately a Prefent for his Mailer’s Place, and he defired hit 
Lordlhip to forward his Petition to his Mdjefty. 

Dr. Sayer. Was this on the firft Applications ? 

Mr. Cot. Yes ; he never made but one Application to me. 

Dr. Sayer. It is of Confequence ; and therefore I defire it may be afol, 
whether, at the firlt time he applied, he made this Offer of One Hundred 
Guineas ? 

Mr. Cot. He did, and I paid it over to my Lord Macclesfield. 

Dr. Sayer. I defire Mr. Cottingham may be alked, whether be knew Mr. 
Hamerfiey before this Time ? 

Mr. Cot. 1 knew him very well, he was my next Door Neighbour both 
in Town and Country. 

Dr. Sayer. Did you tell Mr. Bennet you did not know him ? 

Mr .Cottingham. No, I never told him fo, it was impoffible I Ihoiildj 
he was my next Door Neighbour both in Bell-Yard , and at Hampjicad. 

Dr. Sayer. What Character had Mr. Hamerfiey? 

Mr. Cot. A very good one. 

E. of Mai. When you firft fpoke to me of this Matter, what did you 
tell me i 

Mr. Cot. I told your Lordlhip Mr. Hamerfiey was my next Door Neigh; 
hour both in Town and Country; and that be was a Gentleman of as 
unqueftionable a Character as any at the Bar ; and your Lordlhip was 
pleafed to depend upon me for his Character. 

Mr. Strange. He is pleafed to fay Mr. Bennet did not inform him what 
Agreement was made between him and Mr. Hamerfiey, but did not he 
fay on what Account he refigned ? 

Mr. Cot. He told me he furrendered the Office, to reimburfe himfelf 
the Money he had paid to Mr. Hiccochs for his Office. 

Mr. Strange. What Office was that? — Mr. Cot. The Mailer’s Office. 

Mr. Strange. Did he mention that ? — Mr. Cot. Yes, he did mention it, 

Mr. Serj. Pen. If they have done, we beg Leave to alk Mr. CottingboM, 
fince he informed my Lord of the Circumftances of Mr. HamerJIn } 
whether he acquainted my Lord of Mr. Hamerfiey , before or after the 
Time he paid the too Guineas? 

Mr. Cot. 1 acquainted hisLordfliip before. 

Mr. Serj. Pen. 1 beg Leave to alk another Queftion : If this Gentle- 
man can inform your Lordlhips upon what Account it was he received the 
100 Guineas from Mr. Bennet ? 

Mr. Cot. I received the soo Guineas upon Account of his Surrender at 
his Office. 

Mr. Setj. Pen. We beg Leave to alk another Queftion : Whether be- 
fore he agreed with Mr. Bennet , he had informed my Lord Macclesfield tl 
any Propofal, or what was to be expected ? 

Mr. Cot. No, I don’t remember I did. All that paffed on that Oeca- 
fion was, Mr. Bennet faid he was willing to give too Guineas, and he 
hoped his Lordlhip would not infill upon more. 

Mr. Serj. Pen. 1 beg he maybe alked another Queftion : Whether, 
when he came back from my Lord Macclesfield to Mr. Bennet , with tl* 
Account of the Acceptance of the One hundred Guinea*, he did nor uw 
Mr.. Bennet, he ought to take it as a Favour that his Lordlhip accept^ 
fo little ?— Mr. Cot. I can’t remember, but 1 think 1 did not, 

Mr. Setj. Pen. Can you fly you did, or you did not? 

Mr. Col. To the bill of my Remembrance 1 did not. 

Mr. Serj. Pen. We delire he may inform your Lordlhips what Anfi«* 
he brought to Mr. Bennet from my Lord Macclesfield? 

Mr. Cot. The Anlwer my Lord Macclesfield ordered me to give M r - 
Bennet , was, that he agreed to accept of the 100 Guineas according « 
his Propofal. 

Mr. Serj. Pen. Whether was this Offer of the ico Guineas the 
Time, or after Mr. Cottingham. had fpoken to my Lord Macclefi* 
about it ? 

Mr. Cot. Mr. Bennet propofed to me to give the ico Guineas before I 
fpoke to my Lord about it. 

Mr. Serj. Pen. Whether it was the firft Time he offered the 100 G"* 
neas, or fome Time after ? 

Mr. Cot. He offered the too Guineas the firft Time. 

Mr. Serj. Pen. Whether Mr. Cottingham did not fay the firft Time, tha* 
fomething was expedited ? 

Mr. Cot. I believe he did fay the Great Seal would expedl fomethij 1 ?’ 

Mr. Lutwyche. Mr. Cottingham fays, he believes he did fay fomethirtg 
was expe&ed. Then I defire to refrelh his Memory, and that he wo" 
acquaint your Lordlhips whether that was mentioned before the 100 G"* 
neas were offered ? 

Mr. Cot. No, not as I remember. 

Mr. Lut. W hat did you fay on that Occafion ? 
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' Cttwig^im. I faid on that Occafion, as he off: red too Guineas, 
• '.‘’my Lord was willing to accept of it. 

J id* fittVi~cbe- 1 am fpeakin’ of the (irlt Difcoyrie he had with him, I 
dtn-s recollect that he laid, mv Lord expeiled fomething on the 
A' 1 * t „f this Office. 

1 CoU™Z" am ' The Difcourfe when that was mentioned, I told 
i” r .‘ , t or j expected fomething to be paid by way of Compliment. 

m • l n1 W.is that the firft Difcourfe? 
t l Cat- The firft that 1 remember. 

J*. r ' i^ u i' 1 beg another Queftion. If Mr. Cottingbam told Mr. Bennet 
jflf Lard exprfted fomething by way of Compliment, how came Mr. 
-lam to know that J 
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vi'r Cat. Mr- Burnet asked me if l believed his Lord (hip would not 
Cl a Compliment ? I told him l believed his Lorddiip would ; and 
fli ’ Lid Ik would give ioo Guineas. 

X W Lut- Hal you anv Difcourfe with my Lord MacelesfieJI before ? 
*T‘ C d. No, none at all. 1 told him it was ,if U a! to make a Prefent; 
-* lie told rue he was willing to give i 00 Guineas. 

*°\Ir Plummer. 1 know Mr. Ctuingham is a very hontft Gentleman 1 
. f.,. to ask him. If Mr. firnae/ did not then tell him, that when his 
H '(her was admitted, my Lord Ctwper would take nothing? 

Cit. He did not, upon the Oath I have taken ; tliis is the firft 
\Vord 1 heard of it : l did not know whether his Brother paid any thing, 

j nothing- 

*^.M* Serj. Pen-. There is firm: little Variation, th> not material, be- 
, ‘ n M, . Bennet and Mr. Cottingbam ; we beg mat Mr. Ben el may 
cO~k to the Bar again. 

£. of - 'accles field. My Lords, I don't dppofe Mr. Bennet '* coming to the 
2ir 2"ain; but I think it is very extraordinary for Perfons to produce 
Wifil*"*- 5 to confront tueir own Witnefll-s. 

VI:. Lut. We do it to co 'firm theTcftimony of our Witnafs. 

Mr. Seri Peng. i'» -m affair of thi’ Nature it is hnpuifible to produce 
iiisct Evidence, without producing tb.- Agent employed. Mr. Cottiag- 
tj.1, was the Agent in adc ufe of by the Chancrlt >r, and we > g leave t j a 1 : 
efMr. Bennett w'-k t Anfwcr Mr. Cottingbam brought, or (aid he brought, 
( u ,.nnw Lord Chancellor relating to this Affair. 

Mr. Tha. Bennet. When M - Cottingbam went from me to my Lord 
Chancellor, there was not a Word of Money mentioned the firft Time. I 
ynulJ not fo much as put it into his H ad ; and he returned to me the 
nrxt Day, and told me my Lord Chancellor infilled upon a IV lent. 
Then I laid it was very hard, and 1 would give my Lord ioo Guineas if 
ft rtiuft be fo- . ^ 

Mr. Seri. Peng. Was it no: at the fecond meeting that he in lifted on a 
Prefent to my Lord ? 

Mr. Tbo. Burnet. At the fecond meeting. At the firft Time he d.d 
lot becaufe there was no mention made of Money. 

Mr. Cot. All that Mr. Bennet laid to me on that Occafion was, that in 
regard a Compliment of 1500 Gu neas had been fo lately given to his 
Wdftiip, he hoped his Lor-.! (hip would take no more of him than 100 

(, *E. of Macclesfield. Thefe Gentlemen are pleafeil to differ i.i their Evi- 
dence. 1 would aik Mr. Bennet a fecond time, whether Mr. Cottingbam 
told him that he did not know Mr. Hamerfiey ? 

Mr. Tbo. Bennet. i am fare Mr. Cottingbam told me that my Lord 
Chancellor did not know him, and I think lie told me that he did not 
lnow him. That made me fay. Why, Sir, that is ltrange you ihould not 
know him, when he lives the next Door to you ! 

E. of Mac. Before he laid, Mr. Cottingbam laid he did not know Mr. 
Hmerflet. 1 think lie told your Lord&ips fo, that he did no: know him. 

Mr .Tbo. Bennet. I: i s itnpoffible to fwear to a Convention at fo great 
Diftance. 

E. of Mac. You are not pofitive ? — Mr. Too. Ben. I am not pofitive. 
E. of Mac. Then, if he h not pofitive whether Mr. Cutingbam told 
him fo , 1 defire he may be afked whether he is pofitive that he anfwered 
•Mr. Cotsin"kam , Why, Sir, that is very ftrangc that you Ihould not know 
h’m, when he lives the next Door to you f 
Mi. Tbo. Bennet. I am as pofitive of the one as of the other. This 
Convcrfation palled between us, as near as 1 can remember. 

Mr. Cat. It is very ltrange I Ihould lay fo of my very next Door 
Neighbour, and a Gentleman at the Bar. 

Mr. Tbo. Bennet. Therefore I wondered at it. 

Mr. Lut. There is but one Thing more relating Co this Article. It 
is very well known that his Lordlhip was one of the Lords Juftices. 

.Mr. Cot. It is very ftrange, fure, Mr. Bennet , that I ihould not know 
him. H • is a Gentleman a: the Bar; 1 fee himevery Day at IVeftminJlcrHsll. 

Mr. Tbo. Bennet. That was the Wonder I made of it. I might inif- 
lake you ; I am fure you laid my Lord did not know him, and I believe 
. tc >u laid you did not know him. Mr. Cottingbum is very deaf, and he 
•Bight miftake me. 

Mr Seri- Peng. My Lords, vve apprehend, the noble Lord does not 
Pm us on the Proof of his acting as one of the Lords Juftices. 

E, of Mae. If Mr. Ddufuye is there, i do fire he may be called to give 
Account of my acting. 

Mr. Set}. Peng. What I call Mr. Deb/aye for, is to give an Account 
°fmy Lord’s acting as one of the Lords juftices. If they don't admit it 
B'vnnift call him. 

Dr. Sayer. My Lords, we defire he may be called. 

[Mr. Dela fit yc called.) 

Mr. Serj. Peng. We deli re Mr. I Mafiayt may be fworn. 

( Mr. Del* fay e fworn . ) 

Mr. Serj. Pena. Since that is infilled upon for Form-fake, which is 
n “i«ir:ous to the whole Kingdom, we only beg leave to ask Mr. Drlafuye, 
Whether my Lord Chancellor acred as one of the Lords Juftices a: the Time 
this Patent ? [Shewing him Mr. Hamerfitj s Patent.] Look upon the 
°»te of tha: Patent r— Sir. DeJ/aye. Yes, my Lords. 

. Mr. Serj. P*ng. My Lords, we only ask this Witnefs whether my 
Errd Chancellor, wiio had then the Cuftody ot the Great Seal, .' Ct-J as 
0|i =of the Lords Juftices: — -Mr. Delafaye. Yes, my Lords, he did. 

Mr. Serj. Probya. I beg leave to ask him, whcti>e> he knew any thing 
.Mr Benners Petition being tranfmitted to his Majefty abroad, and by 
* D ®'e Directum / 
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Mr. Delafaye. Mr. Ben -el’s Petition was frar. frr.it tei to his Majefty 
abroad, by the Direction cf the Lords Juftices. 

Mr. Serj. Probyn. I defire this Witnefs would inform your l.ordlhip*, 
whether, in Mr. Rennet's Petition, tt was defired that a grant of his Office 
Ihould be made to any, and what particular Perfon r 

Mr. Lut. I think we may reafouably object to that Queftion. We 
are not for troubling your Lord Clips with unreafonable Objections ; but 
when a Gentleman experienced in the Law fhall ask Qucftions concerning 
written Evidence, we mure uppofe that, and fubinit it to your Lordlhip’. 

Then the Managers for the Commons acquainting the Houle, that they 
had gone through with their Evidence to the Ninth Article, did intend 
next to proceed to the Fifth, Sixth, Seventh, and Eighth Articles ; and al- 
ledging it was requifite their Evidence Ihould be given entire, fuhn*.itted 
it to their Lordlhips whether they Ihould now proceed; whereupon, they 
and all Parties were directed to withdraw, and the Lords refolvol to pro- 
ceed further in the T rial To-morrow at T cn of the Clock in the Forenoon, 
and adjourned to Nine a-C!ock To-morrow Morning. 

Friday, May 7. The Second Day. 

The Lords being feated in their Houfe, and the Managers being came, 
and the Lid Earl fitting on a Stool as before, and his Cuuufcl at the B.»i : 
Proclamation was made by the Serjeant at Arms as toltows. 

Our Sovereign LorJ the King ft r icily charges and commands all man- 
ner of Perfons to keep Silence, upon Pain of Imprrfoi.ment. 

Then another Proclamation was made as on the full Day, That all 
Perfons concerned were to take Notice, that Thomas Eail of Mnede field 
now Hands upon his Trial, and they may come forth, in order to make 
good the Charge. 

L. C J. King. Gentleman of the Houfe of Commons, you may pro- 
ceed in vour Evidence. 

Mr. Serj. Peng. The Managers will now proceed to the Fifth, Sixth, 
Seventh, and Eighth Articles, being all of the lame Nature and Kind, re- , 
lating to the corrupt taking of Money on the Difpofal of the Offices ot the 
Mailers in Chancery. The Qucftion between the Commons and the 
Lord impeached upon thelc feviral Articles is t lie manner of taking this 
money. The Commons charge the taking of the money to b: by Ex- 
tortion, and Corruption, and to lie drawn out of the Mailers again jl their 
Conlent; the Lord in liis Anfwcr infills, that it was freely and voluntari- 
ly given, as Prcfcnts, upon their refpedlive Admit :ances. Tne Managers 
apprehend that they fliall give your Lordlhips full J*ati>laQion, that ilia 
Charge of the Commons i- true, and that the manner of taking theft Jurr.s 
charged on the Lord, will be fupported by the E\ iJcnce 1 ha: will be pro- 
due d. The fir ft Witnefs that we ftiail cal! is Mr. IVilliam Kynajhn to 
to the Fifth Article. 

(Mr. William Kynafton/uwra. ) 

Mr. Serj Peng. Wt defire that Mr. Kynujho u-ay be asked, when he 
was admitted to be one of the Madera of the Ci.u.t of Chancery ? 

Mr. KjtsaHon. On the 9th or jfugteft, 1721. 

Mr. S ij. Peng. W. defire that he may be asked, concerning the man- 
ner of his .liniicuuicc, what Tratifactions there were befi rv hand ahout 
it, with whom, and wha:he gave the Lord Chance!! u fji hia Admiffimi ? 

Mr. Kynafien. After I had agreed with Mr. Reger 1 for th • PuiC'u'V of 
his Office, I defired one Mr. Bail y to go to Mr. Cortingbam , my Lord's 
Secretary, to know what my Lord Chanc 1 • would cxpedl tor my Ad- 
miffion into the Office.', and treat with him about it. Mr Baity laid me 
it was bed for me to talk with Mr. C.ttingbum myielf So I went to him, 
and told him my Calc. He mentioned to r... that other Mailers, parti- 
cularly Mr. Conway and Mr. Bonet, had given Fifte--i hundred Guineas 
a-piece. I propedej to him One Thoul'ar.J Pounds, . .'a: ThcuJand 

Guineas ; he faid he could not mention it to my Lori- - . -llor under 

Fifteen hundred. 1 agreed to give it; but 1 thought 1 am Pounds, 
and made Preparations for it accoidingly ; but Mr. Unity .. awards tell- 
ing me that he had feen Mr. Gottinghatn, and that lie IniimJ upon 
• Guineas, I font them to him on the 8th by Mr. Baity, and the ylh I was 
admitted and Iworn. 

Mr. Serj. Peng. What Arguments were made ufe of by Mr. Cot ting- 
haw, torail'e the Price from Un.- thoufand to Fifteen hundred Guineas? 

M r. Kjnafhn. 1 don’t particularly rememb r ; but either Mr. Rogers 
or Mr. Cotlingham faid it was the oldvft and the bell Office. 

Mr. Serj. Peng. Whether any thing was faid that die Office was full of 
Calh? 

Mr. Set). Probyn. Wc apprehend that a Leading Queftion. 

Mr. Lut. It is a proper Queftion. But however, 11 they do not like 
it in thofe Words, we will put it into another Form. Whether there was 
any Difcourfe about the Profits of the Office ? 

Mr. Kynajlon. 1 don’t remember it. 

Mr. Lut. Was there any Dil'courfc about your being recommended by 
any one ? 

Mr. Kynajlon. I tolJ him I had the Honour to be known to the late 
Lord Bradford , and defired to know whether his Recommendation might 
be necefiary. 

Mr. IVejl. What Reafon did they give you why it was the bell Office? 

Mr. Kynajlon. Bccaufc it was the Senior Office, and had moll Caufes 
in it. 

Sir IVm. Stricklund. I delire to know what Anfwer Mr. Cottingham 
gave him, when he faid he believed he might obtain that noble Lord’s Re- 
commendation ? 

Mr. Kynajlon. I don’t remember any he made. 

Mr. Plum. Whether any Objc&ioii was made by him to the Price; upon 
his coming into the Office, by reafon of any Deficiency in Dermtr’ sOffice? 

Mr. Serj. Probvn. That Queftion is liable to die fame Objection that 
was made to the former; it is too leading. 

Mr. Sol. Gen. It is a fair Queftion, whedicr any Ohje&ion was made 
by him, on Account of the Deficiency of Dormer's Office f 

Mr. Kynajlon. 1 mentioned this to Mr. Rogers ; he made little o r it; 
I mentioned it afterwards to Mr. Ctuingham ; he too feemed to make 1 i h t 
of it, and faid it would be made up : So that I apprehended it would be of 
no great Cuafequence. 

Mr. Serj. P.ng. What Reafon did he give, why he thought his Ad- 
mi ffion to the Office was not worth Fifteen hundred Pounds ? 

Mr. Kynajlon. 1 don’t know that I mentioned any thing. 

Mr. Lut. In what manner was the money paid.: 

3 U Mr. 
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Mr. Sen. Pnlyrit I defire he may be alked, Whether he had any Dif- 
courfcwith Mr. Regers, the former Mailer, about the Value of this Office, 
before he fpofcc with Mr. Cotiingham / 

M r. Kynajhn . Y cs. 

Air. S. rj. Probyn. flow much did he fay it was worth ? 

Mr. Kyn. He laid, he ufually made 1 7CO /. a Year of the Office, and 
fomc times 2000 /. a Year. 

Mr. Serj. Probyn. 1 defire he may be afked, what Sum of Money he gave 
Mr. Regers for his Place ? 

Mr. Kyn. boco l . 

Dr. Stiytr. I defire this Gentleman may be alked, at what Time he 
Paid Mr. Cat: in* ham this fifteen hundred Guineas ; whether it was before 
or after his Admiffion ? 

Mr.Ayn. Before; I believe it was the 8 th or Qth of Avgufi, in the Morning. 

Mr. Seij .Probyn. 1 ddire this further Qucftion, whether he paid it 
out of thc'Suitois Money, or out of Effects of his own ? 

Mr. Kyn. It could not be paid out of the Suitors Money, for I was not 
then admitted. 

Mr. Com. Scrj. Whether Mr. Baily, or any body clfc concerned in 
Negociating this Affair, gave any Account of your Subltance and Ability? 

Mr. Kyn. No; 1 believe not. 

Mr. Lultvyche. If the Gentlemen have done, 1 beg leave to alk him 
one Queilion, and it is in relation to what he was examined to firil : He 
faid there was a Difcourfc, that the Office was worth 1700 or 20C0 /. a 



Y'car. Now, my Lords, 1 would alk him, How it was Mr. Kynajlon 
icnded thcle urcat annual Profits did aril’e? Whether by thcordi- 



i for his Admiffior 



I paid fifteen hundred Guineas, which was g 

delivered it in a Bag to Mr. Cotiingham. * 

Mr. Scq. Peng. For what Ufc was it paid ? 

Mr. Daily. 1 apprehend it was for the Ufc of my Lord Chancellor 
Mr. Lutwycht. Upon what Account ? . * 

Mr. Baily. For his Admiffion to the Office, on Mr. Rogers’s SurrcQ,| 
Mr. Serj. Peng. 1 think he fays it was paid a day or two beiorc 7 ' 



was admitted. 

Sir l Pm. Strickland. Before the Payment of this Money, what Dllconjjj, 



apprehended tliele great annual Profits did aril’c? Whether by 
nary Profits of the Office, or the making Ufc of the Suitors Money ? 

Mr. Kyn. 1 nndcrftood it of both together. 

Mr. Lu:. There hath been one Queilion afked, as if there was no Co- 
lour to fay this Money was paid out of the Suitors Money : But I would 
beg Leave to afk another Qucftion to explain that : I think Mr. Kyiufion 
fays, Thai the Money paid for him by Mr. Baily, was not out of the j 
Suitors Money, becaufe he was not then admitted; but 1 would aik, j 
How it was repaid or replaced ? 

Mr. Kyn. 1 Jid not imagine, when I came to Town, that the Place 
would have come to fo much : There was t too l, and 4 do /• I borrow'd 
of a Gentleman, one Mr. Rogers , at 'Temple-Bar ; and I afterwards ac- 
compteJ with him for that Money, for I kept an Account of the Money 
of the Court with him. 

Mr. Scrj . Peng * What Sum of Money was reported to be in your 
Office, and to go along with the Office as Calh ? 

Mr. Kyn. I was told there was about 20,000/. 

Mr. Com. Serj. I defire to know who told him fo ? 

Mr. Kyn. Mr. Rogers. 

Lord Leehmere. When the 1100/. and the 400/. was accomptcd for 
to the Perfon that full lent it, if I did underftand him light, he fays 
he accomptcd for it, and i: was allow'd out of the Suitors Money. 

Mr. Kyn. Yes, my Lords, the Money lent me to pay Mr. Cotiingham , 

T did accompt for that Money out of the Money belonging to the Suitors of 
the Court : 1 undci flood it was ufual to do fo, and that others had done it. 

Lord Leehmere. My Lords, 1 would afk him another Qucftion : 1 
think Mr. Kynnjlen talks of 6000/. being paid by him to his Prcdeccfibr : 
i would be glad to know in what manner that was paid, and out of what 
Money or Elicits f 

Mr! Kyn. My Lords, when I treated with Mr. Rogers , he mentioned to 
me what Money he had in his Hands belonging to the Office ; and wc 
entered into Articles in relation to my paying him 6000/. for his Place ; 
And when I came up to Town, in order to take the Office, before 1 
went to my Lord Chancellor’s, I gave him a Bond for 6000/- 1 his was 
the 9th, and on the 1 2th lie deliver’d me up the Bond, and paid me 9/. 
in Money ; and I gave him a Receipt for fix thoufand and nine Pounds. 

E. of Stretford. I defire he would explain himfelf on that Part ; where 
he fays he gave him up his Bond ; whether he reckoned the 6000 1 . fotnuch 
Ihnrt of the Suitors Money ? Mr. Kyn. Yes, my Lords, 1 did. 

E. of Mm. My Lords", L delire he may be afked this Qucftion : He 
fpeaks of a Gentleman that paid him liool. part of the 1500 Guineas; 

1 defire he may he afked, Whcthei that Gentleman had any, and what 
-Money of his in his Hands ? 



there between you and Mr. Colling//,. 

Mr. Baily. 1 was requefted, by Mr. Kmafion to attend Mr. 6V«;W, 71 , 
to know what was expected ; and Mr. Cotiingham told me fifteen 
Guineas was expected to be paid, as a bum for Mr. Kytujhn's Adiniffiy 

Mr. Serj. Peng. If the Counfel for the Noble Lord don't *ik f 
Witncfs any thing, we beg Leave to cell another Witncfs. 

Mr. Com. Serj. There are fever .d Mutters we apprehend prmjcr to 1*. 
afked now, and yet may fall under the other Article. Wlieflicraji is Vu V 
Lordfhip s Pleafure that we fhall now afk Lit. Baily as to the Circ’un/ 
fiances and Character of Mr. Kynajlou? 

Mr. Lun v. My Lords, there is an exprefs Article to that Point ; where., 
fore when wc come to that, then is the time. 

^ Mr. Serj. Probyn. One Qucftion may be proper to be afked before 'h : . 
Gentlcmafi goes, and that is. Whether, when Mr. Cotiingham told !, lai 
what was expected on his admiffion, he told Mr. Kynajhn of it ? 

Mr. Baily. Yes, Sir; I told Mr. Kynajhn that fifteen hundred Guinea, 
was expuQcd. 

Mr. Serj. Probyn. Then I defire he may be alked. Whether Mr. Kvne. 
JIch did not immediately confirm to give it, or what did Mr. Kyta/hrt fay f 

Mr. Baily. Mr. Kynajhn faid he muft lubmit to it, and do as Mr. C it. 
lingkam had mention 'd, or to that purpofe. 

Mr. Serj. Peng. W hethcr Mr. Kynajlon informed him of offering him 
any lefs Sum, and what ? 

Mr. Baily. Mr. Kynajhn mentioned to me that he thought it had been 
but 1500/. 

E. of Mat. How came Mr. Baily to know it was Guineas ? 

Mr. Baily. Bccaufe Mr. Cotiingham told me fo. 

(Mr. Cottiujjbam called, but did not immediately appear.) 

Mr. Serj. Peng. My Lords, wc arc unwilling to give your Lordfliij* 
Trouble, only beg leave to take Notice, that Mr. Cottinebam was Scat. 



Mr. Kynajlon. My Lords, I had Money in that Gentleman’s Hands : 
When 1 tiv.d in the Country, lie ufed to receive Money forme in Town, 



on Government Securities, and other Occnfions, and pay as I directed 
There was an Accompt Current between us, and 1 did not then precifeiy 
know what Balance was then in his Hands ; but I have call it up fince, 
and find that there was about 300 or 4C0 1 . due to me at that time. 

E. of Mac. If I apprehend him tight, he fays he had an Accompt 
Current with that Gentleman at that 1 fine, atod kept Cafh with him. 

Mr. Kyn. He ufed to receive and pay Money for me when 1 was in the 
Country. 

E. of Mae. I beg Leave to alk one Qucftion more. If Mr. Kynajlon 
did not afterwards keep, with that Gentleman, the Calh of the Suitors, 
as well as his own Cafh, pronutcumifiy r Mr. Kyn. Yes. 

Sir IVm. S trie Huai. When were the fifteen hundred Guineas paid ? 

Mr. Kyn. On the 8th the fifteen hundred Guineas were paid, and the 
9th I was admitted. 

Mr. Seij. Peng. Wc don’t now proceed to examine relating to the 
manner of Payment for the Offices out of the Suitors Money, bccaufe 
there will be a diftinct Examination as to that, upon another Article ; 
the prefent Qudtion being only about the Sum paid for the Admiffion, 
and not our of what Money, which wc don’t enter into at prefent. 

Mr. Latwycbe. My Lords, we think it neccffary to mention this, be- 
caufe otherwife it will take up a great deal <>f your Lordfhips time un- 
nccefl’arily, and it will he proper to keep the Evidence entire ; and there- 
fore wc hope the Counfel on the other Side lliall be confined to ;ifk fuch 
Quuftions only as are proper to the Article they arc upon. My Lords, 
we defire Mr. Chat let Baity may be called. 

( Mr. Charles Baily fiver n . ) 



'rouble, only beg leave to take Notice, that Mr. Cottingbe 

tary to the Lord impeach’d, during the whole courfe of his Adminiftratiany 
lie is not immediately under the Power of the Managers, but he is uniki 
the Obligation of a Summons, and had Notice to attend. 



(Mr. Cottingham appears.) 

Mr. Serj. Peng. My Lords, we dclire he may be fworn. 

( Air. Cottingham fworn.) 

Mr. Serj. Peng. My Lords, wc beg Leave to afk Mr. Cottingham ihit 
Qucftion : The Money that he received from Mr. Charles Baily, whether 
he paid it over to the late Lord Chancellor, and when ? 

Mr, Cot. Thc^ Money which 1 received from Mr. Charles Baily, the 
fifteen hundred Guineas, I paid it to my Lord in a day or two l believe; 
I believe the next Day : it was very foon after I received it from Mr. Daily 
Mr. Serj. Peng. Whether he acquaincd the Earl of Macclesfield that he 
had received it upon Mr. Kynajhn ’ s Admiffion ? 

Mr. Cot. Yes, my Lords, 1 told the Earl of Maccltsfuld that Mr. 
Baily had paid me the Money, by the Direction of Mr. Kynajlon. 

Mr. Serj. Peng. How long was that before Mr. Kynajhn was admitted? 
Mr. Cut. 1 can’t fay juflly the ’l ime, it might be two or three. Days. 
1 here was a Day appointed tor the Admiffion of Mr. Kynajhn, but lbnie- 



thing happened that he could not be admitted that Day. 

^ Sir l Pm. Strickland. My Lords, I defire to ask this Witncfs one Quc- 



ftion : At that Time, whether Mr. Cattingbarn can recoiled himfclL « 
Mr. Kynajhn did not make an Objection of the great Deficiency that had 
happened in Dormer's Office ? 

Mr. Cot. Upon the Oath that I have taken, he did not. 

Sir IVm. Strickland. 1 defire another Queilion, Whether he did not 
tell Mr. Kynajhn that this was one of the belt Offices ? 

Dr. Setter. My Lords, I ask vour Pardons; I hope they Ihall be con- 
fined to the general Queilion, What was faid, and not to Particulars. 

Si r IPm. Strickland. What .was faid in relation to the goodnefs of the 
Office. b 

Mr. Cot. I did fay before the Honourable Committee, that when He 
agreed to give the httecn hundred Guineas, I told him that he had pur- 
chafed a very good Office; and I did fay, that there was a great deal 
ot Bufincfs in it; but 1 never knew what Money was in the Office; nor 
do I know it to this Day. I own I did fay before the Honourable Com- 
mittee, that I told him he had purchafed a good Office. 

Mr. Serj. Peng. Whether was this before or after the Agreement tna& 
with Mr. Kynajhn ? 

Mr, Cot • I think at the fame Time ; juft after wc had fettled the Com- 
pliment to be paid to my Lord Macclesfield, 1 told him lie had purchiltd 
an Office with very good Bufincfs in it. 

Mr. Serj. Probyn. 1 defire one Qucftion more; Whether he remembers 
that there was any mention made of icoo/. or one thoufand Guinra* 
by Mr. Kynafton ? 

Mr. Cot. No, I remember nothing of it. He asked me what my LoiJ 
expected ; I told him what iny Lord had from the preceding Matters 
he expected the fame from him : I never heard a WorJ of tcoo L ot one 



thoufand Guineas, nor knew nothing at oil of it. 1 have given yoi 
bell Account 1 can as to the Fail thar happened relating u, the Agree* 
ment ; Mr. Baily may remember more of it ; the Fact is above four Years 



ago. 



Mr. Seij. Peng. My Lords, wc no w beg Leave to proceed to the 6d> 
Article, relating to Mr. Thomas Benn/t, who was admitted the firil c* 
Jane l 7 * 3 - 

(Mr. Thomas Ben net /.win before.) 

Mr. Serj. P eng. My Lords, wc defire that Mr. Bennrt may give »-•> 
Account to your Lordlhips when he was admitted, and upon what Bof* 
gain ? Give an account of the whole Treaty. 

Mr. Tbo. B;nne t. 1 was admitted the ill of June 1*23 ; and before my 

Admiffi° fl » 
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/Toni a 111 ' as f°° n 35 ^ had agreed with Mr. Hictocko my Predcccffor, 
A Jn \ |C j to Mr- Cottingham, and defired him, that he would acquaint my 
1 *Pj ^jjjnccllor I had agreed with Mr. Hictoch to fuccctd liim in his 
Iff' an( j defired him to let me know my Lord Chancellor’s Thoughts, 

*■' rh«r b e app r0vcd °* me to fuccccd Mr. Hiccocks. Soon after that, I 
the next Day, or a Day after, he met me, and told me he had uc- 
**' lltpl my Lord with the Mcffagc 1 fent ; he faid my Lord ezprefled 
with a great deal of Refpcdt for my Father, Mr. Serjeant Bennet, 
that be was glad of this Opportunity to do me a Favour and Kind- 
jn " an j he had no Objection in the World to me : That was the An- 
<?**' i^ r . Csttingbam returned ; he then mentioned there was a P relent 
and he did not doubt but I knew that; 1 anfwcrcd, I had heard 
^Cwas, and I was willing to do what was ufual ; I defired to know what 
that was expected, and what would be expected ; he faid he would 
|! n0 Sum, and he had the lefs Reafon to name a Sum to me, becaufe 
J 1 j 3 Brother a Matter, and I was well acquainted with Mr. Godfrey 
j.„ had recommended me, and 1 might apply to them, and they would 
n)C what was proper for me to oficr. 1 told him upon that Occafion 
Trtuld confulr my Brother and Mr. Godfrey; accordingly I did, and I rc- 
1 t d to Mr. Cottingham, and told him I had talked with them about it, 
'id their Opinion was a thoufand Pounds (but 1 believe I faid, l would 
■rtfland for Guineas! was fufficient for me to offer. Upon this Mr. , 
%ttingi<i m fhook his Head, and faid. That won’t do, Mr. Bennet, you 
ft°be better advifed : Why, faid I, won't that do, I think it is a 
euble P«l‘ent : Says lie, a great deal more has been given : Says I, I am I 
kre mv Brother did net give fo much, nor Mr. Godfrey ; and thole Per- 
- AI - S you advifed me to ennfuit with; told me it was fufficient, and I defire 1 
V*,tp acquaint mv Lord with ihepropofal : Ssys he, 1 don’t care to go 
ifith that Ptopofal, you may find fome body clfi: to go : Says 1 , I don’t 
fcnow whom to apply to : Says he further. Sure, Mr! Bonn;!, you won’t 
pto lower the Price, (theic were his vety Words, at Icaft 1 am lure that 
ois the meaning of them) I can allure you Mr. Kynr.fion gave 1500 Gui- 
„cas. I faid th. 1 was above three or four Years ago, and fincc that time 
,t:ic have been fcvcral Occaftons of lowering the Prices ; the Fall of 
Stoe'< hath lowered tltc Value of Money ; and I think 1 mentioned Dor- 
gff’s Deficiency, and I did not know what the Confcqurncc of that might 
l* ; and therefore I thought, at this time of Day, when Stock and every 
thmg was fallen, a thouland Cuineas was more now than 1 500 when Mr. 
jft najhn gave it. He ftill infilled he did not care to go with that Meffage. 
Sirs 1 , Only acquaint my Lord with it, and if my Lord infills upon more, 

| will confider of it : Says he. There is no haggling with my Lord, if you 
rtfufe it, 1 don’t know the Confcqucnce, he may relent it fo far, as not to 
jJmit you at all, and you may lofe the Office. Then I began to confi- 
(J?r, and was loth to lofe the Office, and told him I would give 1500/. he 
fiid Mr. Kynee/lon had given Guineas. Then I alkcd whether it mutt be 
in Gold ? He laid, in what you will, fo it be Guineas. In a Day or two 
after he came and told me, that my Lord was pleafed to accept of me, and 
helhould admit me as foon as Opportunity ferved, and he would give me 
Koticc. He accordingly gives me Notice about the latter end of May \ 
he told me my Lord had fixed a Day for my Adrlilffion, and my Father 
wd I went to my Brother Bennet' s, and took him up by the Way, in or- 
der to pay our Rcfpccls to my Lord on that Occafion. We had not been 
there long, hut there was a Miffage brought to my Houfe, to let me know 
that iny Lord was very ill, and I Could not be admitted ; but I fhould 
know in a little Time when 1 ihculd . Upon that I faw Mr. Cottingham 
aftnwatds, and I afked him how my Lotd did, and when I Ihould be ad- 
mitted : Says he, l can't fix the Day ; but be in a Readincfs, and I fhall 
fend for yen. Accordingly, on the til of June, 1723, he fent, and defired 
me to come immediately, and to come alone, and bring nobody with me, 
formy Lord would fwear me in that Morning. Accordingly I went, and 
the iirll Qucttion Mr. Cottingham alk'd me was. If 1 had brought the mo- 
ney? 1 told him, to be lure 1 (hnuld not come without it. Heafked what 
itwosin? 1 tohl him in Bank Utils, two Bank Bills, oneof 1000/ and 
tic other 575/. He took them up, and carried diem to my Lord : He re- 
turned hack, and told me my Lord was ready to admit me. I was car- 
ried up Stairs, and then fworn in his Bed-chamber. 

Mr. Serj. Pengelty. My Lords, I defirc, if he can remember, he may be 
ilsed in wbat Name thole Notes were made payable, or in what manner 
they were made ? 

Mr. Tbo. Bennet. I can't remember the Names the Notes were made 

K bleto, they were lent for from the Bank, for this Purpofc; but I be- 
they were feigned Names. 

Mr. Scrj. Peng. 1 defire he may be alkcd, why he thinks they were 
'Hgncd Names, and for what Reafon the Notes were taken in feigned 

I Names ? 

Mr. 77m. Bennet. The Reafon was, bccaufe 1 did not think it proper to 
'•ale them out in the noble Lord’s Name, nor in my own Name. 

Mr. Serj. Peng. My Lords, I defite he may be afked, of whom he re- 
eved thole Bank Notes, whether they were his own, or whether he 
| wrowed them ? 

Mr. Tbo. Bennet. I horrowed a Draft upon the Bank of my Brother; 
"'kept his Cafh at the Bank, and he gave me a Draft upon the Bank, 
Jjd 1 fent to the Bank, and ordered the Notes to be made out in feigned 
"attics. 

Mr. Serj. Peng. I defire he may be alkcd, whether by his Brother, he 
his Brother, the Mailer ? 

Mr. Tho- Brunet. Yes, my Brother, the Matter ? 

Mr, Serj. Peng. And where did he keep his Cafh ? 

Mr. Tin. Bennet. He kept his Cafb at the Bank. 

Mr. Serj. Peng. I defire Mr. Bennet may inform your Lordfhips, what 
'“Onverfation he had with my Lord Macclesfield when he was ad- 
xntied ? 

Mr. The. Bennet. I had no Converfation with him before I was fworn. 
* that ’l ime my Lord was in Bed, anJ as foon as 1 was fworn in, my 
r' rd Called me to him, Ihnuk me by the Hand, and wilh’d me Joy, and 
rie had a Rcfpcct for my Father, Sctjcant Bennet, his old Friend and 
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Acqaintance, and the Family ; and, faid he. You are fworn in by a dying 
Chancellor. I told him, I hoped his LcrAQiip would live a great many 
Years. 

Mr. Serj. Peng. I defire Mr. Cottingham may be called. 

{Mr. Cottingham called, and appeared.) 

Mr. Serj. Peng. My Lords, I defire Mr. Cottingham may be afked, to 
whom he paid the 1500 Guineas which he received from Mr.’ Tho. Bennet ? 
Mr. Cct. I paid it to the Earl of Afmc/nfeld. 

Mr. Serj. Peng. Whether he carried it immediately or not, or at what 
Time r 

Mr. Cot. Mr. Bennet brought it to me, as I remember, in a Bank Note 
of 1 5CO Guineas, and I gave it to my Lord. 

Mr. beij. Peng. Whether this was done immediately afeer you received 

Mr. Cot. Yes, my Lords, immediately. 

Mr. Serj. Peng. That is al l we alk. My Lords, we only beg leave to ob- 
ferve one thing that arilVs from the Anfwer of the Lord impeached to 
theft* two Articles, which is, that afterwards, and before the Impeach- 
ment, he did deliver the Prcfcnt fo fent to him by the faid William Kyna- 
Jhn , being 1575/. and alfo the Prefent fo fent to him by the faid Tho. B/n- 
net , being the like Sum of 1575/* into the Court of Chancery in open 
Court, &e. 

Mr. Serj. Probyn. My Lords, we defirc that Mr. Cottingham may heafked 
oneQuellion, What Converfation there was between him and Mr. Bennet, 
concerning tlie Payment of this 1500 Guineas ? 

Mr. Cot. Mr. Benr.tt told me, that he had agreed with Mr. Hieeotks for 
the Surrender of his Office. He told me he was a Perfon known to the 
Earl ; but if he wanted a further Character, his Father, Sir John Bennet , 
and his Brother, would give him a further Character. I acquainted the 
Earl ; his Lordfhip told me that he knew Mr. Bennet, that he had a good 
Character; and had married a good Fortune, and the Family was a weal- 
thy Family, fo that the Earl would oblige him, and admit him. A Day 
Was appointed to admit Mr. Bennet ; but the Earl falling fiek before the 
Time came that he was to be admitted; which was, 1 thtnk, the lail Day 
of Eajler Term, 1723, it was then delayeJ ; Mr. Bennet was prodigious 
preffing to have it done, and laid that Mr. Hiaecii refufed to go on 
with any Bufincfs in the Office : and he had been complimented upon it, 
the Family knew it, and he was loth to be difappointed, and he teized me 
almofl out of my Life; upon that, 1 prom i fed to fpeak to the Earl, 
and as foon as the Earl was able to do Bufincfs, it was done. 

Mr. Serj. Probyn. If you pleafe to recoiled yourfelf, what was the par- 
ticular Sum Mr. Bennet offered i 
Mr. Cet. 1500 Guineas. 

Mr. Serj. Probyn. Did he talk of any lefs Sum ? 

Mr. Cot. Not a Farthing lefs ; he afked me what was expected ; I told 
him the Sum Mr. Kynajian had paid, which was ijoa Guineas; and he 
never offered a Farthing lets. 

Mr. Serj. Probyn. We defirc, Mr. Cottingham, that you would recoiled 
yourfelf, and tell us whether he offered 1000 or 1500 Guineas. 

Mr. Cot. I have recollected, and what he offered ta me was 1500 
Guineas, and 1 never heard of a Farthing lefs ; I never heard a Woid of 
1000 Guineas. 

E. of Mae. If your Lordfhips pleafe, I defire Mr. Cottingham may be 
afked, what Condition I was in, in rcfpc£fc to my Health, at that Time ? 

Mr. Cot. The Earl at that Time was very ill ; Mr. Bennet having pref- 
fed to be admitted the firfl Opportunity ; 1 think your Lordfhip fell ill 
the laft Day of Eajler Term, 1723, and I meeting with Dr. Mead, the 
Doctor told me the Earl was in fo dangerous a Condition, that if his Dif- 
temper had not a Turn, he thought he could not live 24. Hours. The 
Doctor and I went and flipped together; lie bid me to be at the Earl’s next 
Morning; I met him there, and he told me the Earl’s Diltcmpcr had a 
Turn, and he might get over it : I afked the DoClor, telling him there was 
a Bufinefs that Mr .Bennet prelled me to do, if it would be fafe for the 
Earl to do it. He told me, if it did not admit much Thought and much 
Company it might be done. I told him it would not admit much Thou»hC 
or Company* ; and he faid it might be done. 

E. of Mae. What was the Occafion that Mr. Bennet was defired to come 
alone ? 

Mr. Cot. The Reafon was upon the Account of your Lordfhip’s Indif- 
pofttion; and for that Reafon I fen: to Mr. Hiccocis for bis Surrender, 
becaufe my Lord could not fee much Company. 

Mr. Strange. I defire to afk you, upon whole Importunity it was you 
afked Dr. Mead this ? 

Mr. Cot. I afked it myfclf ; but it was, bccaufe Mr. Bennet importuned 
me fo: And I remember this Circumftanct, when I went to hi* Houfe, 
he had fomething of the Jaundice, and looked ill. I afked him, if he 
was fit to be admitted : I thought Mr. Bennet would not have been fo 
eager, if he did not think the Earl had been dying, and that then he would 
have waited longer. 

Mr. Plummer. My Lords, if the Gentlemen have done, I defirc to alk 
one Queflion ; Whether, on Occafion of thefe Mailers Places being 
vacant, he took Directions from my Lord Chancellor to fee a Price, or did 
it of his own Head ? 

Mr. Cot. I had no Dirc£lions in this matter; but when any Vacancy 
or Alienation happened, and they afked me what Compliment I 
thought would be acceptable, I told them the Compliment that had been 
before made. 1 fpoke it as my own Opinion, and without any Direilioas 
from the Earl. 

Mr. Serj. Peng. I defirc he may be afked, whether ever he concluded any 
Bargain with any of thefe Mailers, without his Lord’s Approbation : 

Mr. Cot. No, I did not. 

Mr. Qnjloiu. I would afk Mr. Cottingham one Queflion, which. I think, 
he hath not anfwered ; I afk whether he had not, in general, Directions 
from the Lord Chancellor, to infifl upon, or afk anv particular Prices 
for thefe Places } 

E. of 
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E. of Mat. My Lord*, I am f->rry th- learned Gentlemen do not ob- 
fervr th-. ir own Rule, i;i confining their Examinations to fuch Articles as 
they g.i upon, theft they have a Right t>* aflt to, and thofc only ; thtre- 
f.rc with humble SubOitlHon, it i* more proper to each Article where they 
charge me to have infilled upon a Price, to afk to that Price, than to alk 
th i-Tgn.t -l QuciKons, whether 1 did ever direcl him to infill upon any 
rri.c • It i* not tl*»t 1 an* afr.i.u *.f the Qucftion that r put, but 1 am 
ift .lid of its being ma !c a Precedent for giving your Latdlhips a great deal 
of unne- diary Trouble. 

Mr. Orjhw. Th s is proper to this Article, bccaufe it charges the Earl 
wi.ii infilling upon Prices. Therefore 1 defire to know, whether the 
Ea -1 did ever give any Order to lum to infill upon any of ihtic Prices r I 
hope the Gentleman fhall anfwer the Qucftion. 

Mi. Luiwy.be. We apprelitnd we are upon a proper Qucftion; on the 
one Side we fay thefe Sums were infilled upon, and that there was an 
Agreement msec for them ; on the other Side the noble Lord in his An- 
lY-cr fays, they were Pre.Vi.f-, without any Regard to any Agreement, 
and v oluntary, as if there had been no Bargain at all. 

Mr. Serj. Ptngtlly. My Lords, we only propofe a general Qucftion, 
which, we apprehend, srifes from Mr. CotUvgbain't Examination. When 
Money is expected, we apprehend it is ihe fame as infilling upon it ; 
Therefore vvedeiite Mr. Cttir.gh.tm muv inform your f.ordlhips, whether 
he infilled upon any of thefe Prices without Direction from my Lord Mac- 
clesfield ? 

Mr. Cit ling ham. The Mailers propofed thole Sums to me, to make fuch 
a Compliment to my Lord, and I acquainted' the Earl with it : I did no- 
thing without the Kail's Approbation. 

M . terj. Pcng.Jy. I deftre he may be afkcd if he did not infill on thofc 
Pi .ces ? 

Mr. Srrj." Prslyn. My Lords, 1 beg the Queftion may be confined to 
fume particular Article they are now upon ; for as they are now upon 
two pairicular Articles, they cannot, according to tht Rules they were 
pleafed tli-.mfidves to lay down, alk any Queilioit, but wh.it relates to 
them : We ihcrefc re di-firc they may confine thcmldves io thefe two Ar- 
ticles. As to any Qucftion they propofeto any of the Articles they have 
* pi tied, let them be as general a> they will ; but we defire they may con- 
fine them felvcs to thofc Atticlcs : Otberwife one Qucftion may involve 
all Articles together. 

Mr. Serj. Foggily. Whether we ftinuid nowalk to Btmitt or Kjnqfion, 
or to thefe who came alter, we are unirr your Lovdlhips Direction : But 
we driire he may he a iked, whether from the Dirr&inn he received from 
the Karl of MualtjUld, he diJ no: infill on thofc Sums from Kynajlon and 
Bern l ? 

Mr. C:t. I ha ve tohl you that they had both voluntarily agreed of their , 
own Accord to give 1500 Guineas/ and i told my Lord MaaBsjuld of 
it. 

Mr. Svtj. P..ngrlly. I defire he mav be sliced, whether he did not, by Di- 
rection of my Lei a Chancellor, inlitt upon thole Sums, and he would not 
receive under I 

Mr. Co / . I did not. They alked me what I thought the Earl expect- 
ed, 1 told them 150c Guineas, as 1 mentioned before ; they agreed to 
give it, and my Lord laid he would take it. 

Mr. Serj .PtngtUy. At the Time when the Lord MmchfiAd agreed to 
take thofc Sums, whether he did nor infill upon the full of thole Sums 
to be paid ? 

Mi. Ci!. Yes, he f.iid he would take them. 

Mr. Plummer. My Lord Ahtcltifield does not difown in his Anfwer the 
accepting of * Picfcnr in general 5 but avoids faying what Sum in parti- 
cular he accepted. Therefore I am apt to think the inllruftions the Se- 
cretary had, might be like the Anfwer: So that it is very proper to sfk 
whether he had not gcncrel lijftrudtions, that when any Mailer’s Place was 
Vacant, or like to be vacant, he fhould infill upon fuch a Price l 

Mr. Cit. I had no fti.-h inftruitions : The Gentlemen came and talk- 
ed to me, and propofed to me the Sum they were willing to give, and I 
laid it hifere tht Lari : 1 find no p .rticular Inftru’dtions. 

Mr. Plummer. Y\ fit Submiffion, Mr. CiUi«ghtm has not anfweredthe 
Qucftion ; therefore I i.eg leave to afk him further, whether he hath not 
~f.nd t-ile where, that lie received particular Directions from my Lord Mac- 
tlesfuld to Infill upon fuch a Sum ? 

Air. Ca. I cannot lay but I have, and if you name the Mailers, lean 
anfwer more particularly. 

Sir IVtn. Strieitakd. I would afk him this Qucftion, whether he has not 
cire&ly find, that he trsr.faclcd none of thefe Affairs without my Lord’s 
Direction ? 

Mr. Cot. I own it I have Lid fo : 1 own it before your Lordfhips, that 
I laid that what 1 did he approved of. \ 

E. of A’lai. I define he may be afkcd this Quellion, to each diftiiuflly, 1 
whether 1 lb much as knew any Thing of the matter as to any Sum offer- 
ed- by Mr. Kynafien or Mr. Beaut, till he told me the whole Sum f 

Mr. Ct/. No, never, 

E. of Ale:. Whether I had any Difcourf.- about Mr. KjnaJlui or Bam.;, 
being admitted, or the Money they fhould give, till nc toid me thty 
wouid give me 1500 Guineas? 

Mr. Cjl. No, not any Difcourfc: I told the Earl what they ofTereJ, 
ami lie was picafed to accept it. 

E, c f Mac. 1 b.-g leave lie may be afknl this other Queltion, fince thefe 
Gentian* n have gone now into that matt.r. whether he did not tell me, at 
tl*e Cirr.c Time that Mr Kynnjhn (aid he would give me 1 500 Guineas, 
that ne likewise fail, if that was not fufficiciu 1 might pleafis royfelf ? 

Mr. Serj. Ptngtlly. I Imps the Queihau may be ajked in general* when 
they have taken Liberty to interrupt the Managers for alking leading 
Qucftion-. ; aim hope hisLardftip will alk nothing that is leading. 

1 . ol Alet. Then I in iiic he may be afkcd, when Mr. Kyaajhn offered 
15CO Guineas, whether he laid "any Thing concerning any further 
Sum l 

Mi . C:!. To-tbc licit of my Remembrance, I fpcak it doubtfully, I am 



not certain Mr. Kymi/ 7 «* told me, if the 1500 Guineas would r.o- fc,- . 
the Earl, he fhould fatisfy hbr.fclf- 

E. of Mat. I defire to know certainly, whether he told me fi. : 

Mr. Get. I am fure I did. 

E. of Mae. What did 1 fay thereon ? 

Mr. Cot. Your Lordfhip laid you would take 1500 Guineas, an j f 
would take no more. 

' Mr. Plummer. I defire to afk this Qucftion, How Mr. Fymj 7 ,„ tSJr 
offer moie, or to think the Earl fo iniariable that the Earl expected rr.r,.'" 1 

I 1 die Mr. Cttthigbam how he came to offer from Mr. Kyuujl-.n .|*j 

I was afleed ? 

I Mr. Cot. I told you what my Lord Mtuchsjkld put to me. I cert i|, . 
told him fo. But as to what Mr. KjndJlm told me, that 1 fpcak doubu^y 
!y ; it is a confiderable Time ago ; I cannot fpcak it pofitivdy, l f ‘ 
doubtfully, to the bell of my Remembrance it was fo : l told your L’..,'. 
lhips before. 

Mr. Sctj. Ptngtlly. Mv Lords, we lhall not trouble ycur Lordl), 
with calling any more Witneffcs on this Article, when it appears p |„£ 
!y, that he was imrufted to adjutt the Price*, and whether they were w 
ven to him or my Lord ivnot material. A* to this Article, and ihe Artifj, 
relating to Mr. Kyn.i/hn, we fliall leave it with this Obfervatinn ; IL * 
pleafed to fay in Ufa Anfwer, as to thr few Prel'encs received front M, 
Kynnfton and Mr. Barnet, that lie the faid Earl did afterwards, and b t .| w . 
the impeachment, deliver the fame into the Court of Chancery, in op t j 
Court. All that we beg leave to put your Lordfhips in mind of, is, qjJ 
from your own Journals it will appear, the Impeachment was brought m 
here the 13th of February 1724. When my Lord comes to (lo w at w-li^ 1 
Time he paid the money, we appreh nd it will be ten Days aft.r. Ti^l 
next Article relates to Mi. Fnm.ii Eldt. 

[Mr. Eldt called.] 

I Mr. Lutwyde. My Lords, we defire that Mr. Eldt may be fworn, 1 
[Sworn accordingly.] 

Mr. Lunuyebe. My Lords, we defire Mr. Eldt may be afkcd when ittvjj 
he was admitted a Maftcr in Chancery ? — Mr. Eldt. aly Lords, I WiI 
admitted the firft Day of February lall was twelve month. 

Mr. LuiWftbe. We defire he may be alkcd, whether he applied in pet- 
fon ro my Lord MatdtijuU to bc admitted into this Office, and whether! 
was upon Death or Rtlignatiori? 

Mr. Eldt. Upon the Death of Mr. If'd'datn Fillnutt fome of my Friaub 
came tome, and put it into my Head that this Office might he a piv.jitr 
Office for me, and I took fpmc Time to c-mfulcr of it. I had fomeEn, 
couragcment at the liai, and was very unwilling to quit it, but after tv» 
Days Coniidcnaion I went to my Lord himfclf; I mi l his LorJfbipjjl 
Office was fallen by the Death of Mr. FtUtntjes ; if his Lordtuip thought 
me a proper Pcrfon ; and I fhould be glad to have it. I was come to wait 
upon him about it. His Lordfhip faid, he had no manner of ubjediwi 
to me, he had known me a confiderable Time, and he believed 1 fuouid 
make a good Office r. 

Mr. Luttvycbt. What further Difeourfe was there? 

Mr. Eldt. My Lord at that I ime dtlired me further to cor.fiJer of it, 
and come to him again : And fo i did. 1 went back from his Lordfhip, 
and I came again in u Day or two, 1 believe ir was the fecond after f cam: 
back from his Lordfhip, and told him i had confidercd of if, and defiml 
to know if his Lordfhip thought fir to aJmit me; and I would make him 
a Prcfent of 4 or 5COO /. I cannot fay which of the two l laid, but 1 be- 
lieve it was 5coc/- 

Mr. Lut'.uycbe. What Anfwer did my Lord return, when you made him 
that Propofal ? 

Mr. E,dr. My Lord faid. Thee and I, or You and I, my Lord w» 
pleafed 10 treat me as a Friend, mull not make Bargains. 

Mr, LtUtoycbe. My Lords, we defire he may be afkcd, whether my 
Lord Mateltifiild laid in what manner he would treat with him, whether 
in a more beneficial manner than any Body clfc ? 

Mr. Elde. My Lord Adtuclesfuld fay, that if I was defnous of having 
the Office, he would treat with me in a different manner than he w >bW 
with any Man living; thofe were the Y/ords my Lord ul'cd, to the faeS 
of my Remembrance. 

Mr. Serj. Pevgtlly. After this Anfwer of my Lord MaaVsfuld, That they 
muft not make Bargains, what further Application did he make ? 

Mr. Eldt. I made no further Application at all, but fpoke to Mr. 
ting bum, meeting him in IVtUmajicr- Hull, and told him 1 had been at my 
Lord's, and my Lord was pleafed to fpeak very kindly to me, and I h® 
propofed to give him 5000/. Mr. Cittir.gbam anfwercd. Guineas are hainl- 
fomer. 

Mr. Lutwyebe. We defire to know what he paid, and in what manner* 
and in what Specie? 

Mr. Elde. My Lords, I paid my Lord, 1 cannot fay I paid it bin* 

but I paid 5000 Guineas. 

Mr. Lutwyebe. In what Manner? Who did you pay it to ? 

Mr. Serj. Pengelly. After this Agreement with Mr. Cittingham to m*'‘ c 
it Guineas, as being han Turner; wc defire he may inform your Lordd:-! 1 * 
wh2t he did purfuant to this, and what he carriea with him ? 

Mr. Elde. Upon this 1 immediately went to my Lord's : I was will"'S 
to get into the Office as foon as I couiJ. I did carry with me 5 && 
Guineas in Gold and Bank Notes: I am not certain whether there vy 
3DC0 Guineas in Gold or two. but I think there was three, and the R*"" 
due of the money was in Bank Notes. This 1 brought to my Lord’s Hou^ - 

Mr. Serj. Pengiiiy. My Lords, wc defire he may be alkcd, what &-! 
were pur into, or in what they were carried ? 

Mr. Eldt. 1 had the money in my Chambers. 1 could n or tell hosvt 
convey it : It was a great Burthen and Weight ; but recollecting l 
Baficct in my Chamber, I put the Guineas into the Balket, and the N® 1 
with them ; I went in a Chair and took with me the Balket in my Cn»| 
When 1 came to my Lord's Houfe 1 law Mr. Ctttinghum there, and 1 $ i 
him the Bafkct, aud defired him to carry it up 10 my Lord. 
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Mr- Sen. PtngtUy. What Anfwer did he return ? 

Mr. Elat. I faw him go Up Stairs with the Ba (ket, and when he came 
, vV „ he intimated to me that he had delivered it. 

Mr. Lutwyebt. My Lord*, we defire he may be afked, whether he ac- 
.jinted Mr. Cattingham with what was in the Bafkct? 
q Mr. Elh, I did not. 

Mr. Scrj. Peng. After Mr. Cottlngham came and acquainted you he had 
j t ;, iv icd the Basket, how long after that was it before you faw my Lord ? 
Mr. Eldt. I did not fee my Lord after that till I was fwom in. 

Mr- Serj. Pen?. How long was that after? 

Mr. Eldt. I cannot be ptifitivc; but it was within a Day, cither the 
fame Day, or if not, it was thmext Day after. 

Mr. Scrj. Peng. I defire he may be alked, when Mr. Cottlngham re- 
turned down Stairs, after the Delivery of the Basket, what he faid to him 
about the Time of his being admitted ? 

Mr. Eldt. 1 do not remember he faid any thing to me about my being 
admitted : I took that for granted; 

Mr. Seri. Peng- And when he was admitted, whether he was admitted 
ju the Ciofet, or in what Room ? 

Mr. Elde. When I was to be admitted, my Lord invited me to Dinner* 
and fumr of my Friends with me; and he was pleafed to treat me, and 
(bine Members of the Houfc. of Commons, in a very handfome manner : 

1 was after Dinner (worn in before them. 

Mr. Scrj. Ping. I defirc to alk, Whether he had theBafkct again ? 

Mr. Elde. Some months after I fpoke to my Lord’s Gentleman, and 
defired him, if he faw fuch a Basket, that he would give it me back ; and 
fouic rime after he did fo. 

Mr. Srj. Peng. " -any Money returned in it? 

Mw Eld. No, im Lords, there was not. 

Mi- Lutwyche. There i' one Thing in the Earl’s Anfwer, that he re- 
tained only Part of the i"r lent fo made him. by Mr. Elde. I perceive the 
fjent ttncii of the other Side do not ask any Queftions about it ; if they 
do not, we fhull f ,i> m. 

Sir <7 • . Strict .!.'. I defire to know what Mr. Cttfingbam did fay, 
after he had cam: . up the Bafket, and came down again f 
Mr. E<E- To the bail of nr, Remembrance, he faid nothing tome, 
bu: a- i repeated a before, he intimated ta me that he had delivered it 
to niv Lord M.ndtsf.eld. I cannot fay as to any particular Difeourfc ; 
but I underftood that he had delivered it.- 
Mr. Scrj. Prdyn. My Lords, if they have done with Mr. Elde, I would 
be” Leave to alk him otic Queftiait, and that is in relation to what the 
impeached Lari laid in his Anfwer, that he retained of the Prcfcnt lent 
him by the laid Mr. Eldt 110 more than the Sum of 1850/. Wc defirc 
therefore that he may he asked, how much was returned to him of the 
jooo Guineas which he at firft paid ? 

Mr. Elde. 3400. 

Mr. TVeJl. When was that returned again to him? 

Mr. E:de. In November tail, to the belt of my Remembrance. 

Mr. Onfnnv. In what manner was that Money returned to him ? 

Mr. Ser. Prob. We have not yet done with him. I defirc to know 
when you went out of Town, and when you returned ; and how long 
after your Return was it repaid ? 

Mr. Eldt. It was repaid to me, to the be ft of my Knowledge, within 
three, four, or five Days after my Return. As foon as I came from the 
Country, the Lari took notice of it, and faid that he would repay me : 
For fomc Time in Moy before, or thereabouts, the noble Lord had 
taken notice, that he had received this Prcfcnt from me, and he would 
make me exceedingly cafy. 

Mr. Scrj. Prob. This was before you went out of Town ? 

Mr. Eldt. Before I went out of Town. 

Mr. Scrj. Prob. When did you return to Town ? 

Mr. Elde. I returned the 19th, 20th, or 21ft of November. 

Mr. Serj. Prob. How foon after you came to Town did you fee my Lord ? 
Mr. ElU. Very foon after I came to Town. 

Mr. Scrj. Prob. What Difcourfe had you with him about it ? 

Mr. Elde. My Lord told me he would return me my money again; he 
did not fay all, but he would return me my money ; and that he had done 
it before, had it been convenient. 

Mr. Serj. Prob. How foon after this Difcourfe was it that the money 

was returned ? Mr. Elde. 1 believe two or three Days. 

Mr. Onjlow. If the Gentlemen have done, I defirc he may be afked, 
In what manner this money was returned, and by whom ? 

Mr. Elde. After this Difcourfe, my Lord Parker fent for me, my Lord 
Chancellor was then at Wtfminjltr-hcdl, and told me my Lord Chan- 
cellor had defired him to pay to me 3400/. and he did pay it. 

Mr. Lu:icyibf. My Lords, if I underftand Mr. Elde right, he faid 
Acre was fomething mentioned by my Lord of this Kindncfs before he 
Went into the Country. I defirc lie may be afked, Upon what Occafton 
be was going into the Country at that time ? 

Mr. Onfnv. I defirc that he may firft anfwer in what manner, by I 
Whom, and where, this money was repaid to him, whether in money, 
** notes, or how ? 

Mr. Elde. To the beft of my Remembrance it was paid in this tnan- 
ntr i there was 1400/. in Bank Notes, and 2000/. in India Bonds. 

Mr. On few. Who was this paid by ? 

Mr. Elde. By my Lord Parker. 

Mr. Onflow. Whether he gave any Receipt for the money, or any Part 
and to what effect ? 

Mr. Eldt. When my Lord paid me the money, he faid my Lord Mac- 
ffeld had ordered me tn be paid the money ; but his Lordihip not hav- 
fo much by him, therefore he had ordered him to make it up, and 
’0 pay me two thoufnnd Pounds out of his own money ; and that as 2000/. 

' r was his own monry, he defired me to give a Note of die Receipt of it. 
.Mr. Scrj. Peng. Whether was that Note, a Note for Repayment of 
“*manry, tr a Receipt? 

Mr. Eldt. It was not for Repayment, that I remember ; but it was an 
‘ ‘edgment of the Receipt of the money, that I had received fo 
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Mr. Seri. Peng. Whether it did not contain a further Acknowledg- 
ment for Repayment ? 

Mr. Elde. Not that I know of. 

Mr. Serj. Peng. Was it faid upon whofe Account the money was paid ? 
Mr. Elde. Yes. 

Mr. Serj. Peng. We defire he may be asked. How many Days before 
he was to produce the Balance of his Calh before the Comrnifiioners 
that he received this money ? 

Mr. Eldt. I cannot fay how long before ; it might be a Fortnight or 
three Weeks ; I cannot lay ; it was not long before. 

Mr. Serj. Peng. Whether it was not ncceflary for him to make ufeof 
this money, in order to make up this Balance ? 

Mr .Eldt. I will anfwer that Quell ion as well as I can : I did make 
ufe of it to that Purpofc, as having it by me; but I was not fo poor as 
to be put to a Necdfity of fo doing; I could have had the money any 
where of any body that knew me. 

Mr. Lut. My Lords, 1 defire he may be asked. Whether he can re- 
member the particular Time to a Day, when it was repaid him ? 

Mr. Elde. Upon my Oath, I cannot tell the particular Time. 

Mr. Onfnv. Was it after the Inquiry was directed to be made by the 
Lords of the Council ? 

Mr. Eldt. Yes, roy Lords, I was in the Country when the Inquiry 
was directed to be made, and a month after. 

Mr. Lutwyche. I mentioned a Queftion before; Mr. Eldt was men- 
tioning that may Lord Mo cel: fold had faid to him before he went out of 
Town, that he would make him exceeding eafy : I defirc he may be asked 
where he was then going, and upon what Occafton ? 

Mr. Elde. My Lords, I was going into Stnffordjbire , where the little 
Effects I have in the world lie. 

Mr. Lutwyche. I would know upon what Occafion ? 

Mr. Eldt. I never milled going into the Country the Beginning of 
Auguji, for thefc ten Years pail. 

Mr. Lut. Whether there was any particular Occafion for his going 
down into the Countiy at that Time ? 

Mr. Elde. If your Lordlhips are of Opinion that this is a fair Queftion, 

I will as fairly anfwer it. I went down to ray Houfc, to look into what 
little Affairs I had there. I called at Stafford firft, and there declared 
myfelf a Candidate for the Election that was toenfue. 

Mr. Lutwyche. We defire he may bcasked, when he nturned? 

Mr. Elde. I returned about the 19th or 20th of November. 

Mr. Plummer. Mr. Eldt lays, when ir.y Lord Parker paid him, be had 
a Note from him, acknowledging the Rcceptof the money: I defirc to 
know. Whether that Note was taken up again, and when ? 

Mt. E dt. The Note I gave my Lord Parker ? 

Mr. Plummer. Yes. 

Mr. Elde, Mr Lord Parker fent for me, and gave me the Note again. 

I do not know that I faw my Lord Maub field till after I had feen Lord 
Parker , and he had given me up the Note again. 

Mr. Plum. I defirc he may be alked. When the Note was delivered up 
to him? 

Mr. Elde. That was asked before; I cannot tell the Day. 

Mr. Plum. It was never asked here before: The Queftion I ask is. 
When the Nocc was delivered up ? 

Mr. Elde. I do not remember the Day. 

Mr. Plum. As near as you can. 

Mr. Elde. In the Beginning of December. 

Mr. Sandy!. I beg leave to ask one Queftion : He fays that he applied 
this money, which he received of my Lord Parker, towards making good 
the Balance of his Acconipt; Whether or no, he did not firft refuic to 
fwear to the Balance of that Account ; and what was the Occafion of it ? 

Mr. Elde. When I had delivered in my Accompt, the Queftion I was 
asked, the firft Time, was propofed to me, not by any of the Judges who 
were appointed to infpedt our Accompts, but ny Sir Nathaniel Gould, 
who piopofcd it in fuch a manner, that 1 could not by any means take it. 
He asked me. Whether lowed any thing? -nd I was to fwear lowed 
nothing : I told him I could not (wear any fuch thing. 1 had fomc 
Arguments with him about the Abfurdity of fuch an Oath, and faid. If 
I owe a million of money that is nothing to the purpofe: There is the 
money due on the Balance of my Accompt ; I delivci it to you : I laid 
the money upon the Table, and infilled upon leaving it with them. 

Mr. Sarulys. Whether that Note was delivered to nim after he refufed 
to take the Oath ? 

Mr. Elde. It was. 

Mr. Sandys . Whether that Note was not the Occafion of his refufing 
to take the Oath ? 

Mr. Elde. I cannot fay but it was an Ingredient in ir. 

Sir George Ox/nden. I would be glad to know where this Note is ? 

Mr. Elde. When my Lord Pa< kcr delivered it to tne, 1 lapt it up, and 
put it in my Pocket : My Lord asked me why 1 did fo? I anfwcrcd, I 
would keep itas a Memorandum of my Lord Chancellor's Favour to me; 
but when I came home, coii. Jcring that it would be of no Service, and 
that it might me hazardous to keep it by me, I tore it. 

Dr. Sayer. I defire he may be asked. Whether he did not look upon 
himfelf entirely difchaigcd from any Demand on Accotuit of that money, 
or did think himfelf bound to anfwer it- 

Mr. Elde. I do not think myfelf bound to anfwer it ? 

Dr. Sayer. Whether he apprehends it to be a free and perfect Gift ? 
Mr. Eldt. 1 do, my Lords. 

f Mr. Cottlngham called again. ] 

Mr. Serj. Peng. My Lords, wc left the Basket in the Hands of Mr. 
Cotiingkam-, therefore it is necelTary that Mr. Cottbigkorr. inform your 
Lordfhips what became of it afterwards ; what he did with the Basket 
! after he had it from Mr. Elde ? 

Mr. Cottinghom. My Lords, I carried it up to my Lord, and fet it 
down in his Study. 

Mr. Serj. Peng. What did you fay to my Lord ? 

Mr. Cotiingham. Nothina- Mr- Ede ordered me to carry up the Basket; 
I I carried it up, anJ there I fet it down : I never few it afterwards. 

I 3 X Mr. 
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Mr. Serj. PcngtHy. Whether do you remember what Anfwcr my Lord 
Macclesfield made at that Time ? 

Mr. Cottingham. None that I remember. 

Mr. Seri. Peng. Whether did he open the Bafket ? 

Mr. Cat No - ; The Bafket Was covered up, and I fet it down in my 
Lord’s Clofet. 

Mr- Serj. Peng. Whether, after that Time, hcappointed any Time for 
Mr. Eltie to be admitted ? 

Mr. Cot. 1 think he was admitted that very fame Day. 

Mr. Serj. Pertg. I defirc this Witnefs may be alked, whether he received 
any Thing from Mr. Elde, befides what was in the Baflcet ? 

Mr. Cot. Not a Farthing, except my Fees; Nor no more of any of 
the Mailers than my ufual Fees. 

Mr. Serj. Prob. We defire Mr. Cottingham may be aflccd. whether at 
this Time, when Mr. Eldt defined to be admitted into this Office, there 
was any other Perfon who defired it, or made any Offer for it ? 

Mr. Cot . Mr. Lucas, a Gentleman of the Temple, was recommended 
to the Earl by Mr. Buljlrtde, who is ftnee dead. He hud been formerly 
a Commifiioner of the Excife; his Name was IVhitkek Bulf'trcde. Mr. 
Lucas did tell me upon that Occafion, if the Earl woulJ admit him, he 
would give him 6000 /. for theOffice. I tooka Memorandum of it at that 
Time, and I had it in my Hands four or five Days ago. 

Mr. Serj. Prob. When Mr. Lucas told you this, whether did you in- 
form the then Lord Chancellor of it ? 

Mr. Cot. Yes, I am fure I did ; and the Anfwcr he made me was. That 
Mr. Eldt was of a Family which were his particular Friends and Ac- 
quaintance, for whom he had a great Fiiendfliip and Value, and that lie 
f him Id have it iccc /. cheaper, or Idler than any Body elfe. 

Mr. Strange. I defire hi may be atked, whether, before Mr. Eldt was ad- 
mitted, he did not acquaint the noble Lord, that this Mr. Lucas would 
give 6o©o l. ? 

Mr. Cot. Yes, I did. 

Mr. Serj. Peng. I defire to know whether 1 underfland Mr. Cottingham 
right ? He fays, that my Lord would let Mr. Eldc have it cheaper than 
any Body elfe : Whether he underftood by that, that my Lord expefled 
fomc Body elfe would give him more ? 

Mr. Cot. My Lord laid he would let Mr. Eldc have it upon the Score of 
particular Friendfhip and Acquaintance. 

Mr. Serj. Peng. If I heard him right, I fubmit it to your Lordfitips, 
whether he did not fay that Mr. Eldtftxo uld have it lOOO /. cheaper than 
any other Perfon? I afk, whether he did not underfland my Lord Maccles- 
field would have >ooo /. more from any other Perfon ? 

E. of Macclesfield. My Lords, I hope I am not to be charged with the 
Imaginations of this Gentleman ; he is alked about his Apprehenfion of 
my Intention in a Cafe that did not happen. I defire he may be alked. If 
ht- knew what Character Mr. Eldc had r 
Mr. Cot. A very good one. 

E. of Mac. I defire it may he afked, whether he did not know that I 
had a great Opinion of Mr. aide's Ability and Integrity ? 

Mr. Cot. He was one your Lordfhip had a great Opinion of, and that 
he was very deferring. I never heard your Lordfhip exprefs a better Opi- 
nion of any Man than of Mr. Eldt. 

Mr. Seri. Peng. We have done with this Article : The next Article is 
the 8th. W c defirc Mr. Tburflon may be fworn. 

(Mr. Mark Tburjhn fworn.) 

Mr. Serj. Peng. My Lords, we defire that Mr. Thurjlon may give your 
Lordfbips an Account, When he was admitted into one of the Offices of 
the Mailers in Chancery, and upon whofe Death ? 

Mr. Thurjlon. My Lords, 1 was admitted into this Office upon the Death 
of Mr. Borret, and the Day of my Admiflion was the 5th of Augujl laft. 

Mr. Serj. Peng. I defire he may be afked. Whether, before his Admiflion, 
he had made any Application either to my Lord Macclesfield or his Secre- 
tary, or any Perfon concerned for him ? 

Air. Tbur. My Lords, before my Admiflion, I did make fome Applica- 
tion to my Lord Chancellor's Secretary, Mr. Cottingham ; and at that Time 
I made a Propofal of making a Prcfcnt of 5000 Guineas to be admitted 
into the Office. Mr. Cottingham alked me feveral Qucflions about mv 
Circumflances, and what Perfons I could name that would recommend 
me to his Lordfhip : To which I gave the proper Anfwcrs, and mentioned 
feveral Gentlemen he knew. After that, I having the Honour of being 
acquainted with my Lord Commifiioner Gilbert, before I took any ocher 
Steps, I waited on his Lordfhip, and acquainted him with my Rcfolu- 
tion, and begged the favour of him, that he would take the Trouble to 
recommend me to my Lord Chancellor, as his Friend, and a fit Perfon 
for the Office. His Lordfhip did take that Trouble, and waited upon my 
Lord at IVeftminfitr, who was then fitting upon the Bench ; and after 
Notice was fent nim of that Gentleman’s Uijjng in the little Room behind, 
his Lordfhip came off the Bench ; and fome Time being Ipent in Con- 
versation between them, I was called in, and kindly recommended by 
that honourable Perfon ; and my Lord .Macclesfield feemed to approve of 
me upon his Recommendation. But I fhould acquaint your Lordflfips, 
that as to that Part of the Tranfaftion with Mr. Cottingham, he faid that 
he would report thofe Things to my Lord Macclesfield, of my Character 
and Perfon, though he never reported any Thing back to me again upon 
it : But I took the next enfuing Steps, by the intervention of the ho- 
nourable Gentleman, my Lord Commifiioner Gilbert. 

Sir WifL Srickland. Whether he did not underfland, that my Lord 
Macclesfield agreed to his Propofals ? 

Mr. Tbur. Yes. 

Sir IVm. Strict. After this Tranfaflion with Mr. Cottingham, what fur- 
ther Application was made ? And why he was not immediately admitted 
at that Time ? * 

Mr. Thur. It was not expefled by me to he immediately admitted at 
that Time : Bccaufe my Lord Chancellor did not abfolutely determine 
me to be the Perfon ; but faid he had fo good a Charafler of me, that he 
believed l fhould be the Man. 

Sir Wm.Stricb. Whether Mr. Thurjlon, being uncafy about the delaying 
•f admitting him, did apply to any other Perfon afterwards ? 
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Mr. Thur. After my being introduced to my Lord Chancellor, ^ 
was fomc Time for my Lord’s Confideration. Near a Week afi. T * s 
Meflage was lent me by Mr. Cottingham, that my Lord would bo ready * 
admit me fitch a Day. Before the Day came 1 had a Mcfiage contjj* 
difling it, upon my Lord Chancellor's being engaged to attend 
Council on that Day. After that, 1 expefled the Appointment of Sib ** 
thcr Day for that Putpolc ; and in the mean Tithe this Affair had if 
thepublick News-Papers as every Thing does, and 1 was named by 
Body to be the Perfon fixed upon ; and People re for ted to me to tranlS 
the Bufinefs of the Office, which I could not do without being duly ^ 
mitted. And fhortly after that Time, there was a Report Ip read, that " 
Lord Chancellor had dcfigncJ to make a Prcfcnt of tile Place to CqU 
•Gentleman in the Country, which gave me an Uneafincfs, and put U 
upon an Expedient, that fince I could noc have ready Acccfs to lo 
a Perfon as his Lordfhip, I went to Kenfington one Morning to wait 
the Countefs of Macclesfield-, and upon lending up my Name, and ttjj, 

I defired to fptak with her, in a fliort Time I had the Honour of 
her, and acquainted her that I was the Perfon that my Lord had p r £ 
mifed the Office to, and that l could not pioceed therein without 
fworn; therefore I defired her Ladyfhip to intercede with my Lor / 
that 1 might be fpccdiiy fworn in. Her Ladyfhip laid. She never d j 
meddle in any Affairs of a publick Nature. I ufed feveral Argumeqtt 
with her, as that the Thing was now pul lick and in Print, that ii mjgS 
be a great Difappointmcnt to me, and might affccl my Character” jp 
my Lord did not think fit to admit me. I laid a good deal of Stjt| 
upon thefe Arguments ; and I acquainted her Ladyfhip that I did not ct. 
pefl or defirc to come in without the due Prefent that is always eflcenSj 
the Pcrquifiteof the Great Seal. Then 1 repeated thofe other Argument* 
again, that my Charafler might be afl'efled by thefe Dtfappointmcntj,. 
whereby her Ladyfhip was prevailed upon to promife flic would wrlitj 
Letter, and acquaint my Lord Chancellor with it. Before I went 
from the Room where I hsd the Honour to be with the Lady, 1 | M ^ 

upon the Tabic, Bank Notes to the Value of 5250 Pounds. 

Mr. Serj. Peng. How were they dire fled ? 

Mr. Thur. I direfled them to the Countefs of Macclesfield. 

Mr. Serj. Peng. I defirc he may be alked. How (bon after this he vr.i 
admitted ? 

Mr. Thur. I believe it was within two or three Days after, at 
that I was admitted and fworn into this Office. 

Mr. Serj. Peng. We defire he may give yourLordfhips an Account win 
was his Predcceflbr ? 

Mr. Thur. Mr. Borret, as I acquainted yourLordfhips before. 

Mr. Serj. Peng. We defire he may acquaint your Lordfbips of the Suit 
of the Office, as it came into his Hands. What was the Deficiency of (he 
Office, due to the Suitors of the Court, not anfwered by the Effects of 
Mr. lionet, when it came into your Hands ? 

Mr. Thur. That is a Qucftion 1 can't poffibly anfwcr, becaufc I n era 
had thofe Accompts under my Infpeflion ; and 1 don’t find the Gciu'cmt* 
that have, can give an Account of it. 

Mr Seij. Peng. I do not aflc to a particular Sum ; but whether ihre 
was a Deficiency, any Deficiency, and about what Sum ? 

Mr. Thur. I do not know any Thing at ail about the Matter ; I might 
as well guefs what a Gentleman is worth that I know nothing of. 

Mr. berj, Peng. Whether there were Effects fufficient to anfwcr nil the 
Suitors Demands ? 

Mr. Thur. I cannot tell ; bccaufe there was not any particular or exid 
Attempt taken of it, that is come to my Knowledge. 

Mr. Swj. Peng. Whether the Suitors have been paid the Money left, 
or depofited by them in the Hands of Mr. Borret ? 

E. of Mat. My Lords, if there be any Order of the Court for thrii 
being paid, it will appear, and they may produce thofe Orders to Y->ui 
Lordiliips : How can they pay without any Order r 

Mr. Serj. Peng. I do not fpeak of Orders, I only afk. Whether b: 
knows that the Suitors have been paid ? 

Mr. Thur. It is impoflible for me to have any Knowledge of it, for the 
Reafons I gave you before ; having had no Inlpeflion of thofe Account*. 

Mr. Lutwyche. I defire he may be afked, Whether any Effects, « 
Money, or. Cafh, and to what Value, have been transferred to him, »» 
the Effcfls of Mr. Borret? 

Mr. Tbur. About 4200/. 

Mr. Lutwyche. Whether he knows what the Calh was that was in Mr- 
Borret’ s Hands ? 

Mr. Thur. No, my Lords, I do not know. 

Mr. Serj. Peng. I defirc lie may be alked. Whether he has been appW 
to by any of the Suitors of the Court, upon the Account of Money <fc- 
pofited in Mr. Barret’s Hands ? 

Mr. Thur. I cannot fay Nobody has applied to me for Money duel" 
Mr. Barret’s Office ; feveral Suitors, or their Reprefentatives, have lx*® 
enquiring after fuch Things, who have been fatistied with having fuch* 
Anfwer as the prefent Circumflances would furnifli. There were fos* 
Sums of Money, before this broke out, paid to Suitors, that was Inters 
Money ; and who were reprefented to me as People in Necelficv, to 
amount of 3 or 4C0/. When this broke out, I then delilled Payn 
upon the Advice of a great Friend. 

Mr. Lut. I defirc he would explain himfelf, what he means hv fay^S* 
before this broke out ? 

Mr. Thur. What 1 mean was, the Inquiry made into the Mafia* 
compts, by his Majefty's Direflion in Council. 

Mr. Lut. The Sum of Money he paid ; I defire he m2y be afked, 
he received that Sum from ? 

Mr. Thur. I received it from Mr. Godfrey, the Mailer in Chancery. 

Mr .Lut. I defire he may be afked. Whether he knew of any 
niftration taken out to Mr. Borret, and at what Time ? 

Mr. Thur. 1 believe Mr. Godfrey and Mr. Bcnnet were <!■ fired to'-,, 
that Trouble upon them, to look into Mr. Barret’s Affairs by th e A* 
Chancellor, which they proceeded and took fomc Steps in, f.li they 
difeouraged from it by the Enquiry due was fee on foot. They IP * w 
now, that Adminiffration is granted to Mr. Paxton. ^ 
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j| f , Seij. Pmg. 1 dcfirt h* may inform your Lordfliips, fince he paid 
Intercft, why he did not pay the Principal ? 

*g jidocdesfield. 1 believe it would favc your Lordfliips time, if Mr. 
r i/ant W 'uld a(k his Quefticns in fuch a Manner, as not to imply fome- 
which was not admitted, or laid by the Witnefs. The Queftion 
felKil’vs a principal Sum demanded ; the proper Queftion is, firft to alk 
if a“)' P r ' nc *P*- Sum was demanded ; and whether it was, or was not 

^jjr. Seij- P I apprehend that Mr. Thurjlon fays. That Creditors 
^, e jo him. Suitors of the Court, and he could not pay any more than 
C fae In retell ; then fu.-e i apprehend they came to him for the Money lodged 
? th^ - Hands nf .Mi . Btrret. Tliereforc I de/ire he may be alked, whether 
1 . 0 f th -fc Perfons that demanded their Money were paid ? 

■ ji < !' Mac. I defire he may be afleed, Whether any demanded the prin- 
a Sum ; and by what Order ? 

^j^r. Setj. Peng. l defire to a!k my own Qucftions ; I apprehend 1 am 
jju, to be directed in the afleing my Qucftions by tile Lord impeached. 

| dffire loalk what Suitors applied, and what Sum’s they demanded ? 

Mr- Thurjhn. The Names of the Suitors I can’t recolt eel, I believe it 
ji not ncccliary to trouble vour Lordfhip< with them. The Sums de- 
manded were only Intercft Money. The principal Sum for which I paid 
,1* Intercft, to the beft of my remembrance, was 700/. There was no 
jjcmanJ made of principal Money to he paid. But there might be En- 
quiries made, 1 believe, by a noble Peer of this Houfe, which I was fo 
vrrv unfortunate, that I could not inform his Lordfhip of the State of 
w hot he enquired after. 

Mr. Plummer. Mr. Thurjhn fay?, he defifted from paying any further 
Sum? upon very good Advice ; I defirc to know why, or by whofc Ad- 
vice, he defifteu paying ? 

Mr. Thurftn. It was upon a prudential Rcafon I did defift ; becaufe, 
ff t,:ii a publick Inquiry was let on foot, I did not know how far I might 
jfftfted, in being made anfwerablc mvfclf for it. 

Mr. Plum Whether he had any Sufpicion that there was a Deficiency 
Mr. Barret's Office ? 

Mr- 1 Thurjlon . There was a Sufpicion that there was not competent 
Money to fatisfy all the Suitors Demands. 

Mr. Luitv I defire be may be nfked, whether there was not an Order 
f u r transferring the Effects in Mr. Barret's Hands to him? 

'ir. Thutjlon. Upon the Admiffion of every Matter, there is an Order 
ofCourfc figned by the Lord Chancellor, to transfer the Elicits to the 
Succellor. 

Mr. Lutvj. I afk if any fuch Order came to him ? 

Mr. Thurjhn- There did, niy Lords. 

Mr. Lutvj. Was there any Transfer of the Effects according to that 
Older ? 

Mr. Tbur/hn. No, there was not a compleat Transfer. 

Mr. Lulu.'. Why was it nor, as ufual in the Cafe of other Matters, that 
rilher arc removed, and are able to transfer ; or in Cafe, upon Death, 
where their Rcprefentativcs are able to do it l 
Mr. Thurjhn. TheReafon it was not done, I conceive, was, bccaufe it 
wit impracticable, there being no Rcprefentative of ray Prcdeceflbr, no 
Adminiftralion bein-r taken out. 

Mr. Scrj. Peng. I defire lie may inform your Lordfhips, whether lie 
was not applied to, by a noble Peer of this Houfe, concerning forne Ef- ( 
fcfls depofited in the Hands of Mr. Barret, and what account he then 
gave him of the Stale and Situation of the Office ? 

E. of Mac. 1 am really very forty to trouble your Lordfhips fo often. 
What is it to me what ibis Gentleman faid ? He is now upon his Oath, 
and to give to your Lnrfhips an Account what he knows ; but to afk him 
what lie laid at fuch a Time, to affect me, I hope they will not infill up- 
on it. 

Mr. Scrj. Peng. When he has declared what he faid, then there will be 
another Queftion, Whether that was true in Fact ? And that Queftion will 
then affect the impeached Lord. 

E. of Mae. If Mr. Serjeant will ailc a proper Queftion firft, he may ; 
hut he fliould not alk an improper Thing, becaufe he will afk a proper 
Queftion afterwards. 

Mr. Scrj. Peng. Wc apprehend it is proper Evidence to be given, that 
he gave fuch an Account of the Office, in anfwer to the noble Lord : 
Therefore I defire to know what Account he gave to that noble Lord ? 

E. of Mac. My Lords, I humbly oppofe that Queftion, and defire your 
Lordfliips Judgment, whether he is to afk what this Pcrfon faid? 

Mr. Lutw. I believe the fame End may be obtained by alkingaQuef- 
bon without Difpute, and to which there can be no Objc£tion; that is, 
Whether or no he had any* Reafons to think that there was a Deficiency 
10 the Office, and what thofe Reafons were ? 

Mr. Strange. My Lords, we beg leave tooppofe that Queftion : What 
l ; ‘> private Opinion may be, is no Evidence ; he and another may think 
^rioufly of the fame Matter. They arc to alk him as to Fact, and not to 
.bis Opinion. 

Mr. Plum. I have not had the Happinefs to be bred a Lawyer, and 
*bciefbre may be miftaken as to legal Evidence ; but furely, when your 
‘•'Jtdfhips arc examining a Pcrfon to the Deficiency of his own Office, 
tome can give a better Account than himfelf. I defire he would anfwer 
*h« h c knows, whether he had the compleat Money of Mr. Barret's 
^ifcrred to him ? 

Mr. Thurjhn. The compleat Money of the Office hath not been trans- 
fc rred to me, and for the Reafons I have mentioned to your Lordfhips ; for 
**ntofan Adminiftralion. 

. Sir IVm. Stricilmd. I would beg leave to afk Mr. Thurjlon one Qitcf- 
! l0ll > and I hope a material one ; Whethtr, on his Admiffion into that 
he did not find a great Confufion in it f 
Mr. Thurjhn. I can’t fay tliat upon my Admffion into that Office I 
toind great Confufion in it, becaufe all Papers that came within mv 
l E v were very regular, and well adjufted to difpatch Bufinefs upon. 

^ “‘ r tPm. Strict. I defirc lie may bealked. Whether, if he had known the 
this Office, tie would have given Five thoufancl Guineas for it? 
Mr. Thurjhn. If I had known the State of the Office, and the Confe- 
1 fi lces of it, as appear at this T ime before your Lordfhips, rather than 
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have given 5000 /. for it, I would have given 5000 L to have been 
without it. 

Mr. Scrj. Praljn. Of the Money he paid or left at the time he mentions, 
on my Lady A'laccles field s Table, I defire to know if he received any of 
it back again ? 

Mr. Thurjlon. I received back again, from the Lady Macclesfield, the 
Sum of 3250?. in Bank Notes, the lame as 1 cnclofed, when I firft left it. 

Dr. Sayer. Do you know the particular Circumftanccs of that Trans- 
action, and upon what Occafion the Money came to be returned ? Give a 
full Account of that whole Tranfaction. 

. Mr. Thar. Soon alter my Admiffion, and as (con as I could adiuft the 
Affaire of my Office, it being the latter End of Summer, and little Bufi- 
J’y*. 2 J n 8 > l went into the Country for my Health. The Servant I 
left in T own, fent me word, that there were fcvcral Mcffages from my 
Lord Chancellor, that he fuppofed might be of Importance. As foon as I 
could conveniently, 1 returned to London, and in a Day or two went royfelf 
to my Lord Chancellor’s Houfe, and I fent to know what the Occafion of 
thofe Mcffages was. They faid, it was not from my Lord Chancellor, but 
it was a Menage from my Lady Macclesfield. Upon tlmt 1 immediately 
after waited upon her Ladyfhip. She informed me then, that (he did not 
know that I had left lb large a Prefent with her, as fhc found it was : And 
declaring I (hould be ufed with Honour, Ihe returned to me 3250/. and the 
other Part, fhe faid, Ihe would appropriate to her own Ufe. 

Mr. Scrj. Prob. We defire Mr. Thwj'hn may be afked, if there was any 
notice taken of any Order or Directions from my Lord Chancellor about 
Rc-payment of the Money ? or whether it was only a Tranfa£tion between 
him and my Lady Macclesfield ? 

Mr. Thur. There was no Notice taken of any Orders from my Lord 
Chancellor ; rather an exprefs Dciire that my Lord Chancellor Ihould ne- 
ver be acquainted with it. 

Mr. Strange. I would ask when this Money was reftored ? 

Mr. Thur. The time when the Money was reftored, was about themid- 
dle of Oflober, 

Mr. Com. Serj. I defirc he may be asked, whether at the time lie 
firft applied to Lady Macclesfield, he laid down the Paper thofe Bank 
Bills were in on the Tabic, before he received any Anfwer from my Lady, 
or afterwards ? 

Mr. 7 hur. I laid down the Bank Bills on the Tabic, to the beft of my 
Remembrance, at the time of my coming away, and taking leave. 

Mr. Com. Serj. Whether they wcreinclofcd in a Paper ? 

Mr. Thur. They were inclolcd in a Paper, and alfo fealed up. 

Mr. Com. Scrj. Whether they were opened during the Time he was 
there ? 

Mr. Thur. No, they were not. 

Mr . Com. Serj. Or taken up by my Lady during that Time ? 

Mr. Thur. No, inv Lords, 1 don’t remember they were. 

Mr. Com. Serj. Whether he named the particular Sum to her I.adyfhip ? 

Mr. Thur. No, my Lords, not in the leaft. I did not give any Inti- 
mation what Sum was inclofcd. 

Mr. Strange. I defire he may be asked, whether he can remember that 
mv Lady did or did not open it, before he went away ? 

Mr. Thur. To the beft of my Remembrance it was not opened before I 
went out of the Room. 

Mr. Strange. I defirc he may be asked this further Queftion, Whether 
he apprehended that my Lady Macclesfield was acquainted with the Con- 
tents till after he was gone ? 

Mr. Thur. 1 did not apprehend that my Lady Macclesfield was acquaint- 
ed with the Contents of it till afterwards. 

Mr. IVrJl. Since that Gentleman hath been asked concerning his Ap- 
prehenfion, 1 defire he may be asked another Queftion of the fame kind, 
which is. Whether he apprehended he fliould have been admitted. If he 
had not left the money ? 

Mr. Serj. Prob. Wc fubrait it to your Lordfhips, whether that be a fair 
Queftion. 

Mr. Weft. Really I think it is a proper Queftion, upon theFoundation 
of the Queftion asked before. The former Queftion was, whether he ap- 
prehended my Lady knew what he had left ? I ask, whether he appre- 
hended he (hould have been admitted, if he had not left that Sum ? 

Mr. Thur. I do not apprehend, that if I had come without the oncy, 
1 (hould have been admitted. But if the Notes had been return’d to me 
without any other Anfwer, then I ihould fully have apprehended that I 
(hould not have been admitted. 

Sir John Rujhout. I defire he may be ask’d, whether he had any particu- 
lar Acquaintance with the Lady Macclesfield before ? 

Mr. Thur. I had not that Honour. 

Sir John Rujb. Whether he had ever fecn her, or been in her Company 
before r Mr. Thur. My Lords, I believe I never was. 

Sir John Rujh. My Lords, we defire he may be asked, what he appre- 
hends was the Rcafon of 3250/. being returned to him ? 

Mr. Thur, I know not whether l Ihould trouble your Lordfliips with 
my Apprehenfions, they mzy not be juft; but fo far as I could col led from 
the Lady’s Difcourfe, ihe Rcafon was, (he thought it too large a Prefent. 

Mr. Serj. Peng. I defire he may be ask’d, when the 3250 /. was returned, 
in what Month ic was ? Mr. Thur. It was in October. 

Mr. Seij. Peng. Whether he can recollect in what Time of the Month ? 

I Mr. Thur. I believe it was about the Middle of October, to the beft of 
my Remembrance. 

Dr. Sayer. My Lords, we defire he may be ask’d, whether the return of 
this Money was before or after the rhen firft Seal before .Michaelmas T erm ? 

Mr. Thur. To the beft of my Remembrance, the firft Seal was about 
the middle of Qclober, and it was returned before the firft Seal. 

Mr. Serj. Prob. My Lords, I defirc he may be ask’d, whether there was 
any meffage fent about the returning of the Money, before the Return was 
made ? 

Mr. Thur. I have acquainted your Lordfliips that fevcral Mcffages paft, 
while 1 was in the Country. 

Mr. Robins. When he waited upon my Lady Macclesfield. , after his Re- 
turn out of the Country, I defire he may be asked, whether (he mentioned 
any Thing to him of the Rc.Von of thofe meffages ? 

Iflr. Thurjlon. 
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Mr. Tburfion. She mentioned the Rcafon, and faid, That it was to 
return the Money, which Ihc faid was too large a Prefent, and that lhe 
was afraid my Lord Chancellor (hould come to the knowledge of it. 

Mr. Sen. Probyn. I defire he would inform your Lordlhips, when he 
went to Krnftngxcn to my Lady Macclesfield , where my Lord Macclesfield was ? 

Mr. Tburfion. When I went to Kenfington to my Lady Macclesfield , my 
Lord Maccftsfidd was then engaged in the Bufineis of the Court of Chan- 
cery, at the latter end of the Sittings, or firft Seal after Michaelmas Term. 

Mr. Seri. Probyn. In what Bate of Health was my Lord Chancellor at 
that time f Had he not continued fomc time before at London, and not at 
Kerfinzton ? 

Mi. Tburfion. My Lord Chancellor, by the enquiry I made, was at 
that time in London. 

Mr. Scrj. Probyn. How foon after your Admiffion did the Lord Chan- 
cellor go into Oxfordjbire? 

Mr. Tburfion. The very Day after my Admiffion, my Lord Chancellor 
went into Oxforajhirt , as 1 was informed by one of my Lord’s Officers, 
who came to me that Day upon foine Bufincfs. 



95. The Irial of Thomas Earl of Macclesfield, io G. I, ( i^o . 

examine to an Accompt Viva Voce, which Account hath been redbro 
into Writing? 



Mr. Serj. Peng. 



(Air. Cotttngham again called.) 

’. My Lords, I defire Mr. Cottinghan 



may be asked. 



Whether, upon the Propofol of soooGuineas made to him by Mr. Tburfit 
he acquainted my Lord Macclesfield with it ? 

Mr. Cot. I acquainted my Loid Chancellor with the Propofal made 
by Mr. Tburfion of 5000 Guineas. 

Mr. Strj. Peng. Whether did he approve of it, or reject it ? 

Mr. Cot. I am not very certain, whether the Earl did not fay he would 
take time to confider of it. But in the main, according to my Apprehen- 
fion, the Earl feetn’d to approve of it. 

Mr. Serj. Peng. I dclire lie may be ask’d. Whether he receiv’d any 
thing for my Loid Macclesfield's Ufc upon Mr. Tburfion' s Admiffion ? 

Mr. Cot. No, mv Lords, I received nothing; but my own Fees. 

Mr. Serj. Peng. If he received nothing. Whether he received any 
Directions from my Lord Chancellor, relating to his receiving, or not 
receiving any thing from him ? 

Mr. Cot. The Earl was pleafed to tell me, he had a defign to have given 
that Place to Dr. Sayer , but he was at that time in the Country, out of 
Town, at Dus bam : He proceeded fo far as to order me to take no Money 
of Mr. Tburfion. 

Mr Serj. Peng. When was that? 

Mr. Cot. Very foon before lie was admitted. 

Mr. Seri. Peng. My Lords, we fubmit this as Evidence of the Lord’s 
knowing of the Receipt of this Prefent of 5000 Guineas. 

Mr. Lutw. My Lords, I defire to know of Mr. Cattingbdm , Whether my 
Lord Macclesfield had any acquaintance with Mr. Tburfion before this Pro- 
pofal ? 

Mr. Cot. I can’t fay as to that, whether he had or had not ; I believe 
he had not, as l apprehend. 

Mr. Plummer. 1 defire he may be ask’d one Queftion, Whether he 
made any Difficulty of accepting his Fees on Mr. 1 kurf ton's Admiffion ? 

Mr. Cot. Yes, 1 did. 

Mr. Plum. And why? 

Mr. Cot. The Ear! ordered me to take no Money of him. Upon that 
general Order I made a little difficulty, and told him of it ; the Anfwer he 
made me was, Why Ihould I make any Difficulty, when he had been thus 
generoufly dealt with by my Lord Chancellor ? 

5ir IVm. Strickland. Whether at that time, when lie firft mention’d 
the 5000 Guineas, it was not a Day or two before his Admiffion ? 

Mr. Cot. I believe it was a Day or two before his Admiffion. 

Mr. Serj. Peng. My Lords, we have done with Mr. Cottingbam ; fincc the 
name of Dr. Suy,r is mentioned on this Occafton, whom the noble Earl de- 
clared he would compliment with the Place that fell vacant, I defire this 
Witncfs may be asked, Whether that was a real Compliment to Dr. Boyer, 
or whether 'Dr. Sayer made any Application, or was to give any Thing 
for it ? 

Mr. Cot. I believe, if Dr. Sayer had been then in Town, mv Lord would 
really have made him a Compliment of It without any Prefent. My 
Lord told me Dr. Sayer was his particular Friend, and he had a great 
Value and Refnedt for him. 

Mr. Plum. My Lords, I beg Leave to ask a Queftion upon that Que- 
ftion. He fays he thought my Lord Macclesfield would have given it him for 
nothing-, 1 a'l. him, If he then thought he gave it Mr. Tburfion for nothing? 

Mr.'f.V. The Anfwer 1 can make to that Queftion is. That I did not 
apprehend mv Lord was fo well acquainted with Mr. Tburfion, as to give 
it him for nothing. 

Dr. Sayer. 1 defire he may be ask’d, Whether he did not reprcfent to 
the Earl of M-ctl/sfield, that there was a neednty for the immediate putting 

Mailer into that Office for the difpatch o^Bufinefs ? 

Mr. Cot. I did reprcfent it to the Earl, that it was neceflary to put fomc- 
body into the Office, for fevcral Pradtifcrs had been with me about their 
affairs in that Office ; and otherwife the Bufinefs might be transferred to 
another Office, which would have been a great prejudice. Upon that 



the Earl faid, Mr. Tburfion (hould be admitted. 
Mr. Serj. Probyn. VVhctl 



Mr. Serj. Peng. Surely the Witncfs may make ufc of his own P a;> 

3"r-. 



to tefrelh his Memory. ^ 

E. of Mac. I don’t know what thefe Gentlemen intend. They 
reading a Charge againft Mr. Barret , to (hew what was delivered ov Cr >,! 
him, at the time he came into the Office. Is it expected I Ihould be aj,' a 
to give an Account what was paid to him, or by him, while he J* 
Malter ? That 1 ihould give an account of his Eftatc and Effects, 
it is, and if there was fufficicnt to pay, in his Hands, or not ? If 
Gentlemen had any Order of the Court, in which this had been 
and fettled, that might have been fomething. It is impoffibie for ~ 

to enter into it. It appears he died inteftate, Adminillration wav 

granted till a great while after his Death; not till very lately: 



Account hath been taken of his Effects I don’t know, nor can any 
fliew. They are beginning with an Account, which 1 apprehend is no*. 



proper Evidence to be given as againft me, to prove that this Gentleiw 
l-j --- Efficient to anfwer the Demands upon his Office. 



Mr. Serj. Peng. My Lords, this Evidence relates to an Accomp: L 
nvered in by the approbation of the Lord impeached, on the Enqujw | 
made before the Lords of the Council. As this Accompt was detir--* 



by the approbation 

-e the Lords of the Council. e\s mis Accompt was aeuvga 
before them, we apprehend, fo far it is a proper Evidence, and , I 
Foundation for a farther Enquiry, how much of it remains in the 



We Ihall ask other Perlbns afterwards as to the Deficiency. All tL I 
U fe we now make of it is, to Ihcw the grofs Sum that was at firft trant ' 
ferred over to him. 



rher you had not application from the Suitors 
theinielycs^ and whether there was not a Clamour from them on Account 
of die ftop it put to Bufinefs ? 

Mr. Cot. Yes, there was; it happened to be in the long Vacation ; 
and fomething, I told the Earl, muft be done ; there was an abl'olute 
Ncceility to come to fome Refolution or other in the matter. 

Mr. Serj. Peng. In this Article, as an aggravation, it isallcdg’d, that 
Mr. Botret died info] vent : We beg Leave to call fome Witnefles to give 
an account of the State of the Office at his Admiffion, and afterwards at 
the time of his Death. 

(Mr. Meller called.) 

Mr. Serj. Peng. My Lords, we defire Mr. Meller may be ask’d, What 
Sums in Cafh and Effects he delivered over to Mr. Barret, at the time 
o! hi=. coming into the Office ? 

Me. Meller. My Lords, 1 take it to be about 120,000/. I refer 
myfelf to the Account given in to the Judges, and Directors of the Bank, 
and figned by my Hand. 

Mr. Serj. Probyn. My Lords, we fubmit it, whether this is regular, to 
4 



E. of Mac. My Lords, if they mean only to fatisfy your Lordffiij, 
Curiofity, by (hewing how great a Sum there was in that Office, I th ir ^ 
it is of no great importance. 

Mr. Lutw. All that we endeavour to prove now, is, what was ve~ 
notorious at the time of Mr. Barrel's Death ; that there was a great Dtx. 
cicncy, and that he died infolvcnt, and the Earl goes a great way in tlu, 
Matter in bin own Anfwer. He fays in his Anfwer, That on tin- Drj^ 
of Mr. Barrel , he deli red Mr. Godfrey and Mr. Barnet to enquire imubli 
Effects, and to enter a proper Caveat in the prerogative Court, to proven 
Adininiftration being granted to any Pcrfon who might embezzle the fij 
Barret' s Ellatc, and to obtain Adininiftration to be granted to thernfy 
the Benefit of the Suitors of the Couit. This goes a good way, I app®. I 
hend, to incline your Lordlhips to believe, rkat there were thole Steps 
ufcd, which are unufual in the Cafe of a Man’s Solvency. There (on 
what we would ask to is, that the Witncfs would give an Account of 
what he knows concerning the Deficiency in this Office, or give i» . 
Account of fuch Circumllanccs, as may induce your Lordlhips to belicit I 
there was fuch a Deficiency. ' 

Mr. Com. Serj. If the Gentlemen who appear on the behalf of tin 
Houfe of Commons think fit to relv upon our Anfwer, they may do it. 

Mr. Sol. Gas. I think Mr. ALller hath proved that he transfemd 
120,000 /. to Mr. Barrel ; we will now go on, and prove the Deficiency, 

Mr. Com Serj. Mr. Meller hath fpoke Viva Voce, in a Matter whidj 
we apprehend is capable of much better Proof; therefore we hope what be 
has faid (hall not go for Evidence. There mull have been a "Schedule; 
and he has the counterpart of that Schedule, by which the Effects wen 
deliver'd over. 

Lord Trevor. Mr. Meller hath a Paper in his Hand ; I defire to kne» 
what that Paper is ? 

Mr. Meller. The Paper I have before me, is the very Account of tile 
Money delivered to Mr. Borret, and the fevcral Times when ; it is male 
by way of Schedule. There is another Paper by way of Abftradi. I 
drew them together at the time I delivered it to the Judges. 1 had not 
time to draw out the full Account, and therefore I made an Abftraft; 
both which arc figned. 

E. of Mac. The noble Lord asked the Queftion exceeding proper. 
The Queftion asked is. What this Paper was ? Perhaps it is the very 
Accompt Mr. Borret and he made up between them, and Signed. I aft, 
therefore. Whether it is the Accompt between them, or Whether it ii 
an Account of his own drawing up fincc ? 

Mr. Meller. This is the Account I drew up from my Books, of which 
Mr. Borret had a Duplicate. 1 verified all thefe Items, and likewifc 
proved the Payment of the Money by Goldfiniths and Bank Notes. 

Mr. Sol. Gen. We apprehend that this is as full Evidence as can be 
laid before your Lordlhips. 

Mr. Serj. Probyn. We fubmit it. Whether your Lordlhips are of Opi- 
nion, that this is proper Evidence? Mr. Meller hath been propoling » 
Paper, which is not the original Accompt delivered ; it is not the Boot, 
but a Copy of the Book taken out, and given in Evidence in another 
Place: Now he would by this Evidence, figned by himfelf, charge Mr. 
Borret with Money deliver'd over to him ; but as it is an Accompt only 
Sign’d by Mr. Meller , wc fubmit it. Whether it can be a Charge upon tM 
Rcprcfcntative of Borret , and confequentlv if it can be any Evidence at all? 

Mr. Serj. Peng. We beg Leave to infill upon it as proper Evidence* 
When a Pcrfon makes up an Accompt of his own Hand-writing, 
draws it up, and fwears that to be a true Accompt upon his own Know- 
ledge, Whether this is not proper Evidence? 

E. of Mae. This Gentleman has really given his Evidence, though 
it was objected to : It will be a proper enquiry hereafter, when we con* 
to confider the Evidence that hath been given. Whether it be good Pit* 3 * 
of what it is brought for? 

Dr. Sayer. We (hall referve our Objection to the iaft. 

Mr. Sol. Gen. They may referve what Obfervations they plcafe; it ' 5 
an Objection to be made now, or not at all. 

Lord Lec/smcre. It would be of fome Service to prevent mifpendeng y M [ 
t Lordlhips Time, if the noble Lord would diftinguiih between Objection* 

| and Obfervations; for a great deal of Time has been taken up in Obfer* 
varions on Evidence, which are proper afterwards on die Defence. 

( Mr. William Thompton called.) 

Mr. Serj. Peng. Mr. Tbompfon is one of the Gentlemen, who, by lRi 
confent of the Lord within the Bar, as well as of the reft of that Commit* 4 *' 
did examine into the Accompts of the Mailers in Chancery ; and we 1*5 
Leave to ask him. In the accompt delivered in before the noble Lord bun* 



felf, what appeared to be the Deficiency upon Mr. Borret ' s Accompt ? 

E.ofow* - 
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jj. of Moecltsfidi. If it does appear by thofc accounts, thofc accounts 
, y bv produced before your Lordlhips, and your Lordlhips may be 
j’ u "j_ ; cs ; but I beg they may not infill upon this Gentleman giving his 
Opinion, in order to affect me with his Collections or Inferences upon 

***!/. . Sol. Gin. The original Accorapts arc here They are on your 
rgp^ups Table. It will be proper to examine rhjs Gentleman as to mat. 

jlr. Plummer. I beg leave to make one Obfervation, and I believe it may 
prevent mifpending your Lordfliips times They make an Objection to 
{his Evidence, as if your Lordfliips were going to try how the Deficiency 
V/Xi made up ; whereas your Lordlhips are only trying, whether there 
or was not a Deficiency. 

£. of Mu.. If the accompts arc before your Lordlhips, and lie upon 
your Lordlhips Table, and he only declares to your Lordlhips his Ob- 
{ervations on thofc accompts, for your Lordlhips Laic, and to fave you 
foroc 1 rouble, 1 have no Objection to it. 

Mr. Serj. Ptr.g. Upon the dating theaccompt, which we apprehend is 
a matter of Evidence, when a Gentleman computes the Sum on one Side, 
,nd the Sum on the other Side, we defirc to know what appears to Mr. 
ft&mpj- r. to be. the Deficiency ? 

Mr. Them. I can’t rely upon my Memory for the Sum, but 1 have in 
my Hand a Rcpjrt made to the Committee ofCounfel, that 1 figned with 



r no, I think h 



i F don't End it fct down in 



Clerk was fworn 0 
Report. 

Mr. Lutwthr. I would beg leave to afk this Qtteflton ; This Report, 
’* "S°’d bv him as one of the Committee, whether i: was laid bvf.ua 
the Council, and to whom delivered in, in order to be Lid before the 
Gounctl r 

Mr. Them. This very Report was delivered by Mr. Bunn Gilbert to 
the Cornmirtceof Council. 

E. or Mat. I hope it is the fame that is before your Lordlhips, if it is 
not, 1 can t tell what to Iky to it, 

Mr. Suj. P,,,. Thi. it .!, . origin.! R cpOT t, of n-hich yon. Lordfh.f, 
have a Convon vour l.nr.io,;... *r-u , ; 1 



iCopym, 

E. of Mae. 1 ddire itroay be deliver** in, and lie upon the Table. 



11 your Lordlhips Table. 



11, y Name; by which it appears, that Mr. Altlltr, at feveral times, paid 
loiAi.Binet 120,000 J. That Mr. Bern! paid out to the feveral Suitors 
*7,485/- and l find the Charge remaining on Mr. Barret’s Office unpaid to 
{he Suitors. 1542,515/. Thefc arc the Sums that, upon Examination 
of the accompts, we find to be right. 

Dr- Saytr. if the Gentlemen t hat are Managers for the Houfc of Com- ; 
mens have done, we beg leave to alk Mr. Thompftn this QnelHon, Whe- 
ther, on the making up of thefc accounts, any Executor or Adminittrator 
0 { Mr. Barret was prefent l 

Mr. 'Thom. When we examined the accounts, we undeni cod there was 
no Reprefenutive of Mr. Burnt-, and ! think it is put in the Report, that 
we could get no account but from his Clerk, Mr. Godfrey and Mr. Bemtit, 
two Mailers in Chanary. 

Mr. Cim. Serj. What Books were they he formed thofc accounts from ? 
Mr. Thun. The full Charge, or the Charge from Mr. Mrlttr on Mr. 
Borne, was taken from Mr. Aleller ' s account. The 77,4-5/. paid out, 
was -n account from Mr. Barrel's Books, made up by his Clei k, under the 
lufpcciton of Mr. Godfrey and Mr. Benner. 

Air. Com. Srrj. I defire lie may be afkcd. Whether he himfelf knew 
tie:.' to be Mr. Barret ' s Books, or only by relation from ocher I’crfons r 
Mr. Thin:. On'y by relation from his Clerk. 

AI . C m. Serj. Then, with Submiffion, they mu ft go further before 
the Balance can be taken notice of. They mull eftablifh that thefe Books 
sre Mr. Barret's Books. 

Mr. Sot. Gen. We have done with Mr. Thump fen, 

Mr. Set j Png. We hope the Counfel for the Earl impeached, will be 
plea I -d to read his own A;xcr, wherein he owns that Mr. Godfrey and 
hit. Brunei, weie employed by himfclf to take the Lft'edfs of Mr. Barrel 
into ta-.r Cuftody. 

E. ot Mae. If I apprehend Mr. Tbempfen, he fays, the Charge is taken 
from the account given bv Mr. Mntir himfelf. I dufuc to know, W be- 
thel Mr. A/ tiler was not called upon to difdiargc himfelf of the money he 
had in Ins Hand:*, before he lurreudercd to Air. Bon it ; andwhctlicrtli.it 
was not the Occ alien of his being there ? 

Mi . Them. 1 apprehend Mr. Altlltr was lent for, in order to know the 
Stale of the Office at the lime he left it. 

E of Mae. So he gave an account how it Hood at the time of quitting 
the Office, and what lie paid ov r to Mr. Barret ? 

Mr. Them. 1 apprehend lie did Co. 

Mr. Serj. Prabyn. 1 defire Mr. Thump fn may be a/k'd. Whether the 
77485 /. Difeharge, was :akcii from the relation of Mr. Godfrey and Mr. 
Binnct, or from the Books themfclves 3 or whether he did examine the 
Books himfclf ? 

Mr. Thom. 1 went through every Particular of Mr. Ale! let’s accompt ; 
as to the other, my memory does not fervemeto ar.fwer particularly. 

E. of Mu,. W hethex they did not report at that time, they could not 

take the accompts perfectly, for wanto: an Adniioirtratoi ? | 

Mr. Thom. I believe, my Lords, we might do fo ; and l believe, if the I 
Report is turn’d to, it will appear fo. I don’t mention thefe Sums as an 
Quel accompt, they were the bell accompts we could get. 

Mr. Buyer. The'QueiHon 1 would troubleyour Lordfliips with, becaufc 
it is of great confcqucncc, is. Whether the accompt of 120,000 /. which 
lies as a Charge upon Mr. lionet’s Office, is not the accompt which Mr. 
Miller is to difeharge himfelf by, and of thofc Efxe&s for which he ether- 
wife remains re fponfible r 

Mr. Thom. How far Mr. Aleller is to difeharge himfelf, I am no com- 
petent Judge. This is the accompt that the Office, as 1 apprehend. Rood 
charged with. 

Dr. Safer, To put the Queftion lhortcr, Whether it is theaccompt of 
Mr. AlJltr, as Pnuecc fibrin the Office to Mr. Borret ? 

Mr. Them. I apprehend it fo. 

Mr. Plum. Whether Mr. Miller did not produce Receipts for Mr. Bar- 
rA > for this whole accompt ? 

Mr. Thom. To the heft of my remembrance, Mr. Miller did produce 
Vouchers for every article letdown in his accompt. 

Mr. Serj. Prolyn. 1 defire he may be afk'd, Wiiether there were any 
Proofs made of thefe V ouchcrs r 

-Mr. Thom. What the Gentleman means by Proofs, I don't know. 
Tin-, were Receipts under Mr. Boner's own Hand for the whole Sum. 

Mr. Cam. Sir;. I defirc he may be afk’d. Whether he is acquainted 
w 'di Air. Barret’s Hand-Writing ; or whether there was any Proof made 
ofii? 

Mr. Them. Mr. Barret's Clerk was there, and affirm’d every Receipt 
te Mr. Barret’s Hand-W riting. 

Mr. Curl. Se-j. I would alk, if there was any Oath made, or it it was 
0n *y upon his Word } 

Mr. Thom. If your Lordlhips will give me leave to have recourfe to the 
Report, 1 will recollect my fell. 1 can't fay whether Mr. Barrel ' s 
Voi. VI. 



(Mr. Godfrey called.) 

Mr. Sal. Gen. We defirc Mr. G-.dfny may be a Ik'd, Whether upon the 
Death jjI Mr. Barret , he was directed to take an account of the State of 
his Office ? 

Mr. Godf. Upon the Death of Mr. Bunt, my Brother B.-uml and l 
were dehred by my Lord Mne. Lift LI to look into the Affairs of Mr. 
BanePs Office and lee how the accompt flood ; and likewife to fee what 
Securities were in the Bank, in the Exchequer, and Eujl- India Company, 
and other Funds. Accordingly, I went to the Bank, and the Ea/l-lmlia 
Houfc, and took an Account of what I found flood in his Name there. I 
believe Mr. Sennit will fatisty your Lordfliips, lie went to the Exchequer 
and other Places. 1 applied fitftto the Bank, to Mr. Hangar, who was 
then Deputy Governor, and he was fo kind to fend an Officer to fearch 
the feveral Books, and Iliad this Accompt: There was in Air. Barret’s 
Name 1000/. ill 5/. p,r Cent Annuities, tooo /. Bank Stock. And then 
I went to the Bu/I-Infia Houfc, and there was 240/. Eujl- India Stock in 
his Name. 1 bis was all the account I took. 

M> , Set. Geo. In what State was the Office in general ? 

Air.- G Pdf. I did not look over the Office-Books. I believe Mr. Sennet, 
who was with me, took that Charge upoh him : l believe he is capable 
of giving you an Account. I did not fee the Office-Books at all : But 
upojfemy talking with Mr. Bennet about it, he found there was more Stock 
and Security in Mr. Bernfs Name in the feveral Funds, thou he could 
find him charg’d with in the Books of the Office. 

Mr. Serj. Peng. When Mr. Thompfon and the other Gentleman en- 
quired into the particular Eflefls, whether, when he appear’d there, the 
ucconipt he gave in was a true accompt ? 

Mr. Godf. To the bell of my knowledge, in relation to Mr. Barret's , 
it was. 

Mr. Sal. G/n. I defirc one Queftion more. Whether it is ufual to en- 
quire into the EfLdls of a PrcdsccfFor, unlcfs there is reafon to fulr; cl a 
Deficiency ? 

Mr. don’t know whether it is ufual, but it is extremely ne- 



ccflary. XVhen this Gentleman was expiling in fuch an Office, having 
no Friends in Town, nor any intimate AcqiuintAice befid.-s nnftl: to 
take care of his Effects, 1 thought I ought to take lame care, that his 
Office Humid not be plundered ; .>T:d that was the only Reafon that induced 
me to take careof his Kfllcls, that they might not be cmbczzf< .1. 

Mr. Serj. Peur. Whether they did not fimitheOffi.cc in great Confufion? 

. . Mr. Godf. In that Parr of his Office which was at his Chambers in the 
Temple, we found his Papers in great Coufufion, lying without any me- 
thod or or cr. We collected them a-, will as we could, and what Tilings 
we found of Vale-, or belonging to the Suitors, a* Goldfmiths Notes, 
Notts under Hand for money, we put them upona filu; and that File, toge- 
ther with other little moveables we found belonging to him, as rings, and 
a watch, were all put in a Bag, and feaUd up by Air. Bestut and n.yfilf, 
Mr. Grant, who was Mr. Bi-rtfs Lady’s Father, and Mr. Grant the 
the Clergyman, who was his Lady’s Uncle ; and we put them into a 
Trunk, and lock'd them up ; and they are now at my Houfc. 

Sir H’m. Striek. I would afk him. Whether the next of Kin did not 
refiife to take otit Admittiftration, became of the Deficiency. 

Mr. Com. Srrj. Here can be no anfwcr, but yes, 0/ no ; I hope. Gen- 
tlemen will not afk fuch Queflions. 

E.of Mae. I defire he may be afk'd. Whether any Advice was siven 
concerning taking out, or not taking out Adrniniftranon ? 

Mr. Godf. Mr. Grant the Uncle laid, that he was a Creditor of Mr. 
Barret’s, by Bond, (which indeed I was furprized to hear, I did not think 
he owed any Man a Shilling) between 6 and jcol. And being fo great 
a Creditor, he thought if betook out Adininiflration he fhould be paid 
firft. I told him, as Mr. Bs. ret had been in an Office of great weight, and 
there was a great Troll, 1 could not tell how matters flood in the Office ; 
and if there fliouid prove a Deficiency, 1 believed lie would involve himfelf, 
in taking nut Ad mil filtration, in much more trouble than he was aware of. 

Sir l yin. Strict. I defirc be may be afk’d. If he did r.ot apprehend there 
would be fuch Deficiency ? 

Mr. Godf. I did not -.‘.pprehend at that time there would be any Defi- 
ciency. He had been in tfic Office about four Years : he bad had Op- 
portunities of re-imburfing himfelf: He had a handfomc Fortune of his 
own when he came in, anil (lad with his Lady 3000/. therefore I was un- 
der no apprehenfion that there would he a Deficiency. 

E. of Mae. I beg leave I may all: Mr. Godfrey, Whether he was ac- 
quainted very well with the Affairs of Mr. Bur,:, and knew hisCircum- 
ftanecs ? 

Mr. Godf. I ha\c had fome Years acquaintance w : th Air. Barret. As 
to his real Efiatc, I was no: perfectly acquainted with it ; 1 had it only 
by common relation, that he had an Eftatc of about 400/. a Year, »u 
rather bitter ; but I don’t Ir.ow it of my own knov. - _ . 

E. of Mac. As to Ills real Eflatc, you fov you don't' know it of your 
own Knowledge; Whether are you particularly acquainted with his'per- 
fonal Eflatc ?• Mr. Gulf No, my Lords. 

E. of Mac. I defirc Mr. Godfrey to inform your Lordfliips, what he 
faidto me after Mr. Boners Death, Whether there would be a Lofe, or 
no: a Lofs, in Air. Barr.f~ Office ? 

Mr. Godf. 1 can’t at prefent remember what Difeourft pallid between 
the noble Earl and myfelf, upon the death of Mr. Ban it. 1 believe I might 
fay, and it was my Opinion, that there would he no Deficiency. I have 
heard his Eftatc was fuch, and 1 knew very wJI that bis L-dy's Fortune 
3 Y was 



Printed image digitised by ihc University of Southampton Library Digitisation Unit 







( 533 ) * 95 * The Trialof Thomas Earl of Macclesfield, ioG. I. ( 53. ' 



was fo much, and that he difpofed of a Place, which was the Filflzcr of Yort- 
Jhirt , for which he had, as I have been inform’d, 4200/. And thefe were 
the Rcafons that induced me to believe there wou’ti be no Deficiency j 
and I knew very well that I could fay of my own Knowledge, Mr. Bom! 
liv’d at no extravagant rate ; for 1 am lure all the Time he was a Mailer, 
and in Town, he never fpcm 200/. a Year. 

Sir Wm. Sirick. He fays, he has heard he had 400/. a-Year in Land : 
Docs he not as well know that that Eftate was fettled upon his Family 
and Children ? 

Mr. Godf. I have heard that, upon his Marriage, fomc part of it was 
fettled, but whether all be fettled, or not, l can't tell. 

E. of Mac. Itfeems this Gentleman fays, he did not fpend 200 /. a- 
Year. How came you to imagine that he Ihould fpend no more than 200/. 
a-Year? Mr. Godf. He told me fo. 

E. of Mac. Where was his Family ?■ Mr. Godf. In the Country. 

E. of Mac. With whom > 

Mr. Godf. With his Lady’s Father ; and when he was in Town, he had 
private Chambers in th eTemple, and only kept one Servant, and oneHorfe. 

E. of Mac. I defirc he may be asked. Whether he did not once intend 
and propofc himfclf to take out Adminiftration to Mr. Borrtt , and if he 
did not take fomc Steps towards it ? 

Mr. Godf. I had fo great a concern for the Office, and the Securities 
not not being transferred to a proper Hand, that I was willing to take out 
Adminiftration, rather than there Ihould he any clamours on account of 
the neglect of Bufinefs in the Office. But, my Lords, upon confidering 
the Matter, I did not apprehend that I was fo hcaPerfon for that purpolc. 
i was not very young my lei f, 1 had two Children, and thofe young : I 
apprehended that if I Ihould drop off before things were fettled, the Cafe 
might be ftill the fame as 1 found them : Therefore, I defired 1 might 
have foincbody joined with me in this troubiefome Affair, for l did forelee 
a good deal of Trouble in it. However, I faid l was willing to engage in it, 
if my Brother John Ber.rrrt were joined with me, rather than there Ihould 
be any clamour upon the Office ; and I perfuaded him to do the fame ; 
and accordingly, 1 went down to the Commons, to fee if Adminiftration 
could be granted to us two. The Relations in the Country, and thofe 
People concerned for them, were very willing that Adminillration Ihould 
be granted to Mr. Bennet and myfclf; and accordingly Proccfs was fern 
to cite the Children ; and that done, as I am inform’d. Sentence was 
given, that I and my Brother Barnet fhould have the Adminillration. 
But then this unhappy enquiry coming out, we did not know what Situa- 
tion we might be in, and for that Rcafon I declined it. 

E. of Mac. Has Mr. Borrct a Wife living, or is fhe dead ? 

Mr. Godf. His Lady died a month before him. 

E. of Mac. What Age are his Children ? 

Mr. Godf. The Eldcil is about three Years old, and the Youngdl 
about two, as 1 am informed ; I never faw them. 

( Mr. John Bennet was called and fworn.) 

Sir Wm. Strict. The Qucflion I defirc he may be asked is. Whether 
he did not, upon the enquiry into the Affairs of Mr. Barrel's Office, 
apprehend that there was a Deficiency ? 

Mr. J. Barnet. I did hear it Reported that there would be a great De- 
ficiency in that Office, at the Time I was defired by my Lord Macclesfield 
to look into it; and I was like wife informed foon after, that there was 
like to be no Deficiency. 

Sir Wm. Strict. I defire lie may be asked. How he found it ? 

Mr. J. Bennet. I found his Papers and Accompts in the utmofl Con- 
fufion. His Accompts were moftly in loofe Papers; There was one 
Book indeed, but that extended no farther than to the Chri/lmns before his 
Death, which was near three quarters of a Year before he died. Mr. 
Godfrey defired I would join with him in taking out Admin ill radon ; 
after a good deal of importunity I did confent. 

Sir Wm. Strict. 1 defire one Qucflion more. He fays he was informed 
foon after, there was like to be no Deficiency in the Office. I defire 
to know, Whether he did inform the Earl of Macclesfield there was like 
to lie no Deficiency ? 

Mr. J. Bennet. No, I did not ; but I did inform him, that there was 
not fo great a Deficiency as was reported, which was 25 or 30,000/. I 
could make no regular Computation, every Thing was in the utmofl 
Confufion, as 1 acquainted my Lord. 

E. of Mae. L defirc he may be asked, Whether he did not inform me, 
that he found more Stock in Borret's name, in die Books of the feveral 
Companies, than he could find charged upon him in the Office? 

Mr. J. Bennet. Not to my Remembrance ; for I did not look into the 
Stocks of the Companies ; that was Mr. Godfrey's Bufinefs. 

E. of Mac. You then look’d into his Bookvi Mr. J. Bennet. I did fo. 

E. o (Mac. Then upon your looking into hi; Books, and Mr. Godfrey's 
looking into the Companies Books, and comparing them together, 1 defirc 
you would inform my Lords, whether you did not take more to be in his 
Name, than he was charged with in the Books of the Office ? 

Mr. J. Bennet. Upon Mr Godfrey's Account there appeared, upon 
calling it up, to be more Stock in his Name than the Securities he was 
anfwcrablc for to the Court. 

E. of Mac. He has faid, he could not tell what the Deficiency would 
be, becatifc he could not make up a regular Accompt; I defire he may be 
asked. Whether he did not tell me that he believed there would be no 
Deficiency ? Mr. J. Bennet. No, I did not. 

E. of Mac. Did you not upon your Oath ? 

Mr. J. Bennet. After Mr. Borret’s Death, I did fay to feveral People, 
when they were clamorous (hut whether I faid fo to my Lord Macclesfield , 
1 can’t tell), that upon the beft Account 1 could make of his confufcd 
Affairs, there would be a Deficiency of 4 or 5000/. and I believed not more. 

Mr. Germ. Seij. Tho’ Mr. Bennet did not look into the Books of the 
publick Compant-s ; yet whether he did not examine at the Exchequer 
upon that Occafian : Mr. J. Bennet. Yes. 

Mr. Com. Serj. I deftre he may be asked. Whether he did not tell 
Mr. Godfrey^ afterwards, that upon what appear’d, there would be no 
Deficiency r 

Mr. J. Bennet. No. 

Mr. Plum. Mr. Barnet has faid, upon comparing the Books, he found 



more Stock in Mr. Borret's Name, than he was charged with to the Con-} 

I defirc he may Ik- asked, if he found more Stock than the Money 3lli j 
the Effects he was charged wiih to the Court ? 

Mr. J. Bennet. No, my Lords, the bell Calculation I could tiu't- 
wa% that there was near 4 or 5003.'. deficient. 

Mr. Serj. Peng. VV’c lhall leave this Article, with this Obfcrvaifo,, 
that Mr. Bor ret died infolvcnt, and itDebior to the Suitors of the Couij* 
of which we have given full Evidence ; and that Mr. ' Thurficn was admij 
ted into that Office by the Earl impeach’d, without procuung S.itisfofi,^ 
to the Suitors of the Court, or Security for thcii Debts: If that wj, 
done, it lies upon the noble Lord to prove it. 

Mr. Onjhw. My Lords, the Commons having made good that Part 
their Impeachment, by which the Earl of Macdr field Hands charged 
extorting many great and extravaeanr Sums of Money, for the vV'mifE.K, 
of ievcral of the Matters of the Court of Chancery into their rt lpeifo ? 
Offices : We lhall now proceed, my Lords, to fupport the Eleventh ail j 
Twelfth Articles, which contain many corrupt Pratiiees, ufed by the |,,j 
Earl, to advance and encreafe the illegal Gain, arifing to himfclf fo*,, 
the Sale and Difpofal of thofe Employments. 

The Eleventh Article charges him, my Lords, witli admitting fcvtnj 
Perfons to thofe Offices, who, at the Time of their Admiffion, were of 
final! Subjlance and Ability, and highly unfit for fo great a T rull, as U 
the nature of their Employments at th.it Time was to be placed in ’em. 

The Matters in Chancery, my Lords, have of late Years, been thj 
Treafurers of that Court ; the Rjpofitory of the Money and the EffciUs 
brought into the Court; brought there, my Lords , not by the choice juJ 
confent of the Parties concerned, but by the compulsion of the Court, uni-* 
the Faith of a better Security ; But to, my Lords, has it fallen out, thij 
this pretended Security, has ferved only to delude ihe Suitors of the 
Court into a falfe Quiet, whilfl turir Eftates have been made a P re » 
to infamous Stoct-jobbr s, and wantonly wafted, by tome of ’em, to fop. 
port the extravagancy of their Living. 

The Fortunes, my Lords , of Orphans and Lunaticis are, from die Com. 
paffion of our Government, a part of the Care of the Court of Chancery- 
and have been lodged in the Hands of die Matters, as a Place of Sanfiuan, 
till the Owners Ihould become capable of managing their Elhtestheinfclvcs’ 
When they come, my Lords, to require thcirTqr tunes, he, who wai the 
Supreme Judge in a Court eltabiilhcd for their Relief; He, who was th- 
Great Guardian of Infants and Lunaticks, will be found to have fujfer'd au 
advantage to be taken of the t veatnefs of the One, and the mtfery of tire 
Other, to render their helpkfs Condition a mcnr.s of their Ruin, inltea^of 
their Prole ft ion. 

This, my Lords , is the nature of the Trujl rcpofcd in the Matters of 
the Court of Chancery, and this the life they have been permitted to make 
of it. The Greatnefs of the Truft will (hew your Lordlhips, what Pre. 
cautions a Lord Chancellor ought to have taken, as to the Officers ad- 
mitted into thefe Employments ; and the Abnfr of this Truft, will 
demonftrate how little His care has been, whole Duty it was to provide 
P rions of Integrity, and refponfible Men, for the execution of thcii 
Offices ; but vjbo, my Lords, unfortunately for the Suitors, and to the 
dilhonour of the publick Juftiec of the Kingdom, prefided feven Years in 
Ihe Court of Chancery ; in which Time, a deficiency of above fourfeort then- 
fiind Pounds, has happened upon the Mailers He admitted; and, what 
perhaps may be worthy of your Lordjhips particular Notice, of the fix 
Mailers on whom there appears to be a Deficiency, Four of them were ad- 
mitted by Him. If our Evidence, my Lords, as to this Article, relied 
only on the Proof ol thefe Deficiencies, it would, we apprehend, be 
fufficient to evince what the Commons have here aliedged. That- 
Perfons of fmall Subftance and Ability, have, by the Earl at the Bar, 
been preferred to be Matters of the Court of Chancery. But, my Loras, 
to bring this Charge Hill nearer to the Earl, we have it in Proof, ami 
ftrongly fo, that little or no inquiry was ever made by him, into the Cba- 
rafters and Circufijlamts of thole He admitted into thefe Offices. That 
in fai 2 , my Lords, they were Men of very mean Fortunes. No Security 
ever required of them ; which ftill made it the more neccffary, that their 
own Ability Ihould be thoroughly looted into and well approved. We 
lhall fhewyour Lordlhips, That they were entrufted, fomc of 'em, with 
forty, fixty, one of ’em, I ihink, to the amount of a hundred thstifiuJ 
Pounds in Catti and Securities: And yet, my Lords, no other Ufe was 
made ot This, but to enhance the Price of the Office, when it was to be Soil 
and Barter’d, for the Benefit of the Earl. The Argument ufed, to bnnj 
up any Per fon to the Rate the Earl infifitd oil, was the largcmfs of the 
Sum to be transferr’d to ihe Purchafer. The Temptation gen cully fuc- 
ceeded: The Reafon your Lordlhips will ealily imagine ; and when ill 1 : 
Price was thus agreed upon, no other Qualification was required, :h. Per* 
fon :-.ood right >11 me EarF & Opinion, and was thought proper to he A/fiei • 

ated to him. Were it only that, my Lords, the Comm., ns would no 1 

have troubled your Lordlhips with this Article, bus to be Ajfinntel 

to him in the Adminillration and Execution of Juftice, ami to be entrvjhl 
with the Fortunes of whole Families, whufe only fupport, perhaps,’^ 
pended on the Ability and Integrity of- thefe Men : How well, my Liras ) 
the Earl confultcd in the appointment of thefe Officers, th t Honour # 
that publick Juftice they were to ajfijl him in ; What Regard He has h i& 
for the Iutereji of Thofe, whofc Eftates He thus flung into their Hands, 
the Evidence we lhall produce to your Lordjhips, and your own Obi’er* 
vations upon it, will abundantly Ihevv, uotwithftanding his flat denial ft 
this Part ol the Charge. 

I will trouble jour Lordjhips but with one Particular more in this Article, 
and it is what the Article concludes with. A remarkable Declaration by th® 
Earl, of the Ability , and other Qualifications of the Matters, particular 1 / 
thofe promoted by him; and this happened, my Lords, upon as re markable 
an Qccajun. A very honourable Perfon, then a Judge alfo in that Court, an'* 
nowjulllyat the Head of it, having feen with Indignation, the Havock th*[ 
was making of the Effeas of the Suitors ; out of companion to them, anJ 
from n Zeal for Juftice, endeavour’d to put feme flop to it, in an IoftaiM® 
that came within his Cognizance. An Order was made bv him, my Lord*, 
on one of the Matters, to allow fome Profit to a Suitor arifing from her ov a 
Money, which the Matter defigned, as itwas thought, to have funk to his own 
Ufe. The Matter thought himfelf aggrieved, and fled for Rcdiefs to bis P J ' 
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the then Lord Chancellor , the Earl now under your Lordlhips Con- 
ll0 ii ; and he was focure in fo doing;, for the Order was immediately 
"!7tjj«red ; and then it was, my Lords, to obviate the Clamours that were 
fLikins out from all Sorts of People againft the Mailers, that the Earl 
Vain open Court, then fitting as Lord Chancellor , in his judicial Capacity, 
jtuie, that the p re font Mailers were Men of as great Probity, Fortunes, 
“^Abilities, as any Sett of Mailers that ever were in that Court; and 
he had had the Satisfaction of putting in moll of them himfolf. As 
U. Lords, u ' us I'pokcn in general of them all, but with a peculiar 
Orr'-rd to thofo he had admitted ; the Commons have laid it to be to the 
Deceit and Injury of the Suitors of the Court, which they arc 
Vilified in doing, by the Thing itfelf being fdlfe, by the Proof we have, 
•' fxris, that the Earl mull know it to be fa If e, and by the Refomblance 
•.'bears to that Scries of other mean Artifices he had long been praclifing 
' »ive a counterfeit Credit to thefo corrupt Officers. A Credit, my Lords , 
lj yvas foon to receive feme Benefit from : for the Witncfs will inform 
Lcrdfnipi, that a Vacancy of a Mailer in Chancery happened the Day 
Libre this fignficant and memorable Declaration was made. 

/Ay Lords , The Commons have made this Article 1 a Part of their 
(forge againft the Earl of Macclesfield, as being the great Source of the 
£ V H that is likely to befal the unhappy Sufferers in the Court of Chancery ; 
jpd as it was the Means he made ufo of to draw to himfolf thole extrava- 
grant Sums of Money we have proved him to have received ; For Men of 
Jnsll Fortunes, my Lords , as they have more Temptations, fo they run 
pis hazard than others in preying upon Money that is entrufted with them ; 
sn d it is this, my Lords, that encourages fuch Men to give exorbitant Rates 
for Fmploymt nts which afford them thofo Opportunities. 

Thus, my Lords , I have opened to your Lordjhips the Subftancc of the 
flrventh Article, and the nature of our Proof upon it. The Twelfth 
Article will be opened and enforced to your Lordjhips by the Gentleman 
v ho is to come after me. 1 fhall therefore detain your Lordjhips no longer 
then t0 make 'his one Obforvation, That as the Office of a Mailer in 
Chancery is of great Trujl arid importance , that as thefe Officers are ap- 
pointed to thisTruft by the foie Difcretien of the Lord Chancellor; and 
{j«t the Effects of the Suitors of the Court are depofired in their Cuilody, 
by his immediate Orders, which he might have placed in fafer Hands if he 
hid thoughtfit ; he becomes by all this in the nature of a fuperior Trufice for, 
ind is therefore juftly anfwerable to, the Suitors for the Behaviour of thefo 
Jdttt. So, my Lords, in fome Degree nuy the Publick be thought anftuer- 
tbie for hint; which makes his Guilt without Mcafure, who has thus 



brought a Diferace upon his Country, by proffituting one of its highcll 
Courts of Jultice to his own Avarice and Corruption, to the Rapine and 
Corruption of his inferior Officers, and to the Undoing of thofo, who, by 
the Conftitution of the Kingdom, have been forced into his Power. 

Mr. Palmer. My Lords, The Gentleman that fpokc lafl has fully opened 
the Evidence of the Eleventh Article, and has fhewn to your Lordfhips, 
that for his own private and illegal Gain, the impeach'd Lord did commit 
the Money and Effe&s of the Suitors, to Men no way of Subftance fuffi- 
cient for fo great a Trull. The Twelfth Article will lay before you a 
mod corrupt rra&ice, ufed without Controul, while the Earl was Chan- 
cellor, by which this illegal Gain was immenfoly increafod ; and whereby 
thofo Mailers of whom the Commons complain in the preceding Article, 
wrre tempted and enabled to buy their Offices at extravagant Price?. 

Your Lordlhips will foe what Methods were ufed on the Admiffion of 
Mailers in Chanceiy ; Great Sums were paid for the Surrenders and Ad- 
tniffions, and thole Sums were taken from the Money of the Suitors; 
fotnuimes the Purchafe-Money was borrowed ; but after Admiffion, re- 
paid from the Calh of the Office ; fometimes the Value of the Purchaie 
was left in the furrendcring Mailer’s Hands : Whatever different Ways 
were taken at the Beginning, they all tended to this ; the Suiters were to 
make the Purchafcr eafy, and the People were perfoaded to bid high, by 
being told how eaftly the largcft Sums could be railed. 

It was a common Recommendation to a Purchafcr, to tell him how 
much Calh was in the Office ; and that he need not be afraid to make any 
Contrail good ; Money would be ready as foon as he was admitted : Your 
Lordfhips will foe the Coufequences of fuch Recommendations. Mailers 
did offer, and give more than could be prefumed they were worth, the 
Suitors Money was at Hand to make good the Bargain ; and thefe are the 
Mailers in whofe Offices appear the greateft Deficiencies. 

It will appear to your Lordlhips, that Mr. Kynafion , and Mr. Thomas 
Sennet, procured their Piaccs ill this manner. Mr. Kynafion difeharged a 
hand of fix thoufand Pounds to his Predcceflor, by giving a Receipt of 
foe fame Value. Mr. Basnet gave a Receipt to his Predeccll'or for ten 
Thoufand Pounds ; both acknowledged a Transfer of fo much of the 
Suitors Money, the one received but Nine Pounds, and the other Fifteen 
Hundred, the reft was kept back as Part of the Price of their Office; and 
•»now a Part of their Deficiencies. How great their Deficiencies are, 
y be obferved to your Lordlhips ; Mr. Bens set’s is near Ten Thoufand 
Pounds, and Mr. Kynafion' s above Twenty Thoufand. 

This is the Practice the impeached Lord, in his Anfwcr, declares 
himfolf totally ignorant of, and is what the Commons declare he knew, con- 
ned at, and encouraged ; and as they have been always careful to aver 
Bwhing but what they are fatisfied will be fully maintained, this Article 
be fopported by Proofs, that the impeached Lord was well informed 
what he now denies the Knowledge of ; that it was the Subject of his 
Eifcourfo, and that he feared, and endeavoured to prevent a Difcovery. 
And your Lordlhips will find him obferving on the Accounts of fome 
the Mailers, as they were given in on the late Enquiry, That they were 
in in theworfi Manner ; That they Jhouid xor.vir.ee the IVorti that they paid 
/«■ their Places out of the Suitors Money ; and, i they Would at I ji thfct- 
tubal he bad always, when ajktd , taken care to deny. 

. The impeached Lord admits, in his Anfwcr, That he never caufed any 
Schedules to be made of the Suitors Effects, to be transferred cvertofuc- 
Cee *ling Mailers : That it was what his Predcceffors never did before him, 
*®dthat if the Confcquences alledgcd by the Commons, have arifcu from 
5|** Practice, or the not ordering fuch Schedules, he thinks he is not 
vthninal. 
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Lords the Charge of the Commons is general, that he knew the 
“hole, and took no Care to reform it ; if he had taken Care that the 
Effects of the Suitors fliould have been transferred by Schedule ; if he 
had appointed any one to overlook the Transfer ; if he had taken any 
Method at ail to be allured that the Effedb of tlic Suitors were duly made 
over according to this Order of Transfer, the Commons would not have 
charged as they have done, and perhaps he hud not at this Time appealed 
lo nigh your Lordlhips Bur. 

1 -*rV thtf in ’ inched Lord thinks he is iultifieJ by faying, it was not 
Ins Duty, and therefore the Omiffion no Offence : The Commons aver, in 
their Article, that it is the Duty ot the Chancellor of Great Britain, to 
lupcnntcnd the Alallers and their Accounts; and it U fubmittcd.to your 
Lordfhips, whether he is not Criminal, if he fuffers Money deposited by 
the Orders of his Court in the Hands of the Mailers, to be, without 
Order, conveyed or left in private Hands. 

I fli all fay no more to your Lordlhips on this Article; but leave the 
Proof of it to the Evidence. 

Mr. Scij . PengeHy. My Lords, the Proof in fupport of thefe Articles, 
will go to them both proiuifcuoufly. In the firft Place vve beg leave to 
ftiew to your LnrdOtips, the fcvtral Orders of Court, which tlatc the 
Deficiencies of fevcral Mailers. 

[Mr. Ralph Paxton fworn.j 

Mr. Scrj. Peng. We defirc he may be alked, whether the Papers he pro- 
duces, are true Copies of the Orders Examined by the Books in the Office; 

Mr. R. Paxton. My Lords, they are true Copies, I examined them. 



Lords Com. Orth Curia. 

Veneris z<). Die Januarii, 1724. 

\X/ r HEREAS, by an Order made by the Rc. Hon. the late Lord High 
* Chancellor of Great Britain, the Seventeenth Day of December lait, 
it was ( inter al') ordered. That the Bank Notes, and other Effects therein 
fpecified, produced before Mr. Baron Gilbert , Mr. Juftice Denton, and 
Mr. Jullicc Raymond , Sir Nath. Gould, Mr. Tbotnfon, and Air. Hanger', 
three of the Directors, and one of them Deputy-Govcrnourof the Bank of 
England, by the fevcral Maftersof this Court, upon the Examination of their 
Accompts, for, or towards anfvering the Balance of Cafli admitted by 
their faid Accompts, to remain in their re fpe&ive Hands belonging to the 
Suitors of this Court, Ihould be depolited in fevcral Chefts, and that then 
the faid Chefts Ihould be locked up and left in the Cuilody of the Bank 
of England, in Inch manner as by the faid Order is provided : And 
whereas, the Mailers had, in their fevcral Accompts, given in Parti- 
culars of Stock and of Annuities, transferrable in the Books of the fevcral 
Companies, Handing in their Names, which belonged to the fevcral 
Suitors of this Court, or as their own proper Stock and Annuities, by 
which Part of the Balance of Cafh in their Hands might be made good, 
or focured. It was further ordered, That they Ihould each of them, forth- 
with, deliver into the refpe&ive Companies, a Declaration in writ- 
ting, wherein fuch Stock in each rcfpcctive Company, or the Annuities 
there transferrable, as by their rcfpedlive Accompts appeared to belong to 
the Suitors of the Court, and likewife the Stock and Annuities by them 
refpeclivcly propofcd towards making good, or fecuring tucir Balance of 
Calh, or fo much thereof as Ihould equal the Balance of their laid Ac- 
compts ; in Cafe they had in their Names, more than lufficicut for thac 
Purpofe ihould be declar’d to be upon Trull to attend ch= Orders of this 
Court : And it was fuithcrorder’d, Thac the faid fever#! Mailers, llioulil 
forthwith give to the faid Mr. Baron Gilbert , their Poll Accompts of their 
Receipts and Payments fince the former Accompts ; and by a fubfoquent 
Order of the 21ft Day of the faid December , It was order’d. That the 
feveral and refpeSivc Mailers, whofe Effects fo ordered to be focured, did 
not amount to the whole Balance of the Calh admitted by their Accompts, 
to be in their Hands, Ihould forthwith fixture the reft of the Balance 
of the Calh appearing to be due on their refpeclive Accounts, by depoliting 
in like manner Bank Notes, or other Elicits to the Amount thereof, or 
enter into a Recognizance in a competent Sum of Money, with two or more 
Sureties to be approved of by Mr. Baron Gilbert, Mr. Jultice De ton, 
I and Mr. Juftice Raymond, or any two of them, for duly anfwcring from 
Time to l ime as this Court fliould direil, fuch Sum and Sums as the re- 
maining Deficiencies of their faid refpeitive Balances amount unto. And 
whereas, Mr. Edward Conway, one of the Mailers of this Court, did, on 
the 19th Inllant, attend the Right Hon. the Lords Commiffioners for the 
Cuilody of the Great Seal of Great Britain , and acknowledge that he was 
Debtor to the Suitors of the Court on the Balance of his Calh Aecompt, 
the Sum of 1 3039 1 . 41. 4 d.{ and that lie bad brought into the Cheit 
the Sum of 3000/. only, fo that he remains Debtor on the faid Calh 
Balance, the Sum of 10039/. 4 J * and that fince making the faid 

former Orders, he had fold 3500 /. South Sea Stock, in the Caufo between 
the Lord and Lady PaydtBnbtrg, which was intended a Security for the Sum 
of 3425 /. and that he had fince paid off only the Sum of 2593 ^ 9 *• 3 d. 
j purfuant to th.- Orders of this Court in that Caufo, fo that there remained 

I the Sura of 831 A lot. gd. in his Hands, to be applied to the Parties 
concerned in chat Caufo ; and that he had fince fold 2000/. South Sea An- 
nuities Stock, Part of the Sum of 17950/. South Sea Annuities Stock, 
belonging to the Suitors of the Court in fevcral Caufes, which he ought 
1 to re-place. Their Lordlhips did thereupon order. That the faid Mr. 
Comvav, fliould, in a Week, depofit the Sum of 10039/. 4/. id. I and 
alfo the faid Sum of S31 /. 10 s. 0 d. belonging to the faid Caufe of Faul- 
conberg and Fattlccitbcrg in Bank Notes, or Money in his Cheit at the Bank 
of England, and alfo Ihould re-place the faid Sum of 2000 I. South Sea An- 
nuity Stock., or that he Ihould enter into a Recognizance of 26000/. with 
two fufficient Sureties, to be approved of hy one of the Lords Commif- 
1 fioticrs for the Cuilody of the Great Seal cf Great Britain, for anfwcring the 
faid Sums, and replacing the laid acog /. South Sea Annuity StociT, in 
I fuch 
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fucb M.v.sncV as this Court fiaoulJ direcl : And this Court being Yelfcr- 
»l., y im,.iin.d bv Mr. ht-fon Urntr.il, on behali of the Suitors or^ tins 
C-niVr that the faid Mr. Ctnw»; had not depofited either of the Sums 
.-.‘.J- ..In!, <>r •. ntered into -a R .cognizance with two Sureties, as by the 
» .;ii Onli r he was directed : It w..s thereupon ordered that he fhould on 
this Day attend the Couit, to (hew Caufc why he did not yield Obc- 
ri'.eiif: to -he fain Order. And he now attending accordingly, and iiJtnit- 
ti;io that he had not depuliad either of the Sums afcrclaid, nor replaced 
the (aid zoo o /. South-Sea Annuity Stock, or given Security with two 
Sureties, as by the find Order is required : And whereas he-did formerly, 
upon Examination of his Accompts, produce to thcPerfons who infpeci- 
t,; the fame, bank bills, and notes, fufficient to nuke good the Did Sum 
of 1 J039 /. e. i. and 4 d. t being the whole balance of his Cafii Accompts, 
hutfiad only depufited jot;o /. part thereof in purfuancc of the laid Or- 
der : And it being fevers! times demanded by the Court, whether he did 
know or remember the Names of the perfoit or perfons from whom he had 
the laid bank notes, or any of them, or did know or remember the Names 
of the perfbh or perfons to whom he had fince paid or delivered them, or 
any of them, he declined giving any direct Anfwer to the Did qucltion 1 re- 
lating to his own proper Knowledge and Remembrance ; but upon U:uh 
Did, it was impoffible for him to anfwer the fame-, whereupon, and up- 
on hearing of Mr Attorney General and Mr. Solicitor General on behali of 
the Suitors ; and what was farther infilled on, this Court doth declare, 
that the laid Mr. CmxUuy is guilty of very high. Contempts, and doth there* 
lore do, for his faid Contempts, Rand committed to the prifon of the 
/• >,*; and that for making provifion for the Execution of his Office, and 
that no prejudice may happen tothc Suitors of the Court, by reafon ol the 
Did Commitment, he do, in the Cullody of the Warden this Afternoon, 
deliver all his Bocks and Papers btjonging to his Office, unto Mr. Htl- 
10.1I, one other of the Mailers of this Court, who is.to adl therein as lie 
the laid Mr. Conway ought to have done during his Commitment ; and 
the Clerk of Mr. Conway is to be at liberty, if lie thinks fit, to attend Mr. 
Hi/fa'd therein, and Mr. Camay is at liberty from lime to time to make 
Inch Propofuls to the Court, for making good his Deficiency, as he (hall 
think proper- 

R. P. Examined 6 A of May, 1720. ly Book of Entriet , Cur' Cane' 
Letter B. 
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rr r Hereas, by an Order of ihc 29th of Jnn. laft, for the Reafons 
V V therein contain'd, it was ordered that Mr. ‘Thomas Bennet, one of the 
Mullers of this Court, fiiouldthcn, fitting in the Court, give his own 
Reco-nDimce to be taken bv Mr. Hstford , one other of the Mailer, ol 
this Court in the Pmalty of 18150/: conditioned to anfwer and pay the 
Sum of 0075/. therein mentioned, in fuch Manner as this Court Arnold 
direct • arid that upon his fo dreftiir, the time for his performing of an Or- 
dti of the !2th of Jen. laft, lor dep-fuing the faid 9075/. or procuring two 
or more Sureties, to enter into a Recognizance of the Penalty aforetaul, 
as in the faid Order is mentioned, fhould be enlarged till this Day : And 
if he fliould procure fuch {sureties to enter into fuch Recognizance, he was 
full to -ivc the Names of the intended Sureties to Mr. Paxton (Soil, on 
behali ul" the fuifoti of this court), to the end he might enquire after their 
Abilities ; and the faid Mr. Thomas Bonnet was this Day to attend the 
RDht Honourable the Lords Commiffioners, fo; the Cuftody of the Great 
■ Seal of Ch eui Briuiin , when fuch farther Order fliould be made as mould 
• Ik juft. And the laid Mr. 'Thomas Bertrnt this Day attending their Lord- 
. (hips, in the Prefer.ce of Mr. /h omey General, and Mr. Solicitor G>nend, 
on b. half of the Suitr.is of the Court ; and the faid Mr. Thomas Denies, 
how delivering into Court a Particular offeveral Eftatcs which he propo- 
fol to aflign and convey as the Court (hall direft, in trull for the Suitors 
of the Court, ar.d fub’mitting to be examined upon Interrogatories, for 
difeovery of all other Ellate he has, both Real and Perfonal,and that the 
fame lhall be alio affigllcd and conveyed lo the fame T ruft : Their Lord- 
fliips do therefore Order, that the time for the faid Mr. Thomas Barnet's 
givin - ' his Recognizance with two or mortSurctics in the Penalty afore- 1 
Die, *bc enlarged until If’edn.Jday next, at which time the faid Mr. Th mas 
Bennet is to attend in Court, when fuch farther Order Hull be made as I 
fhall be jufl. But in the mean time, he is to officii and convey the feve- 
ral ElUtcs bv him now propofed, unto the faid Mr. Holftrd, ns he, the 
faid Mr. Hoijord, fhall approve and direct ; and is alfo within that time 
to produce and leave with the faid Mr. If: fra, ail Deeds and Writings 
in his own Hands relating thereto; and fo far as he is able to procure the 
Mortgagee al) j Annuitant, to produce and leave with the faid Mr. Hofsrd, 
tile levcrfll Denis and Writings in their rcfpcilivc Hands relating to the 
laid Perfons. And the faid Mi. Thomas Bennet is alfo. within the fame 
time to be examined upon Interrogatories before the faid Mr. Holftrd, for 
dife;. very oi all other, his real and perfon.il Eftates, and is alfo to afficn 
and convey ihc fame to the laid Mr. Hetf.rd, as he lhall approve and direct. 
Ami what Eftates fhal! be by him, ill- faid Mr. Thomas Bennet, fo uffign- 
Cii and oii i. ved to ihc faid Mr. Helfad . as aforefaid, ihc fame are to be 
upon Trull lor the Suitors «f tile Court, as the Court fhall direct; and 
•the Did Mr. Paxton is forthwith to prepare and lay Interrogatories before 
the (aid Mr. H.ljtrd (or the Purport: ufortlaid. 

R. P. Examined folk of May, 1 725; by Both of Entry , Cur' Cam' 
Loner B. _ 



Ordo Curia. 

Martis Dscino Nora Die, Jnnuarii, 1774. 

m Hereas, by an Order made by the Right Honourable the 
** High Chancellor of Great Britain, the feventeenth Day of D/fd 
her left, i: was (amongH other things) ordered, that the bank note* ^ 
other n't". els therein fpeerfied, produced before Mr- Baron Gilbert, u 
juitice Denton, and Mr. jullice Raymond, Sir Nathanael Gould, U.' 
Thsstgfott, and Mr. Hanger, three or the Directors, and one of them Bjj 
putjf Governor of the Bank of England, by the fevcral Mailers of ^ 
Court, upon the Examination of their Accounts, for, or towards anf w - 
ing the balance oi cafh admitted by their faid Accompts to remain it, jW 
rcfpcilivc hands belonging to the Suitors of tins Court, fliould be drpqj^ 
cd in fevcral Clicfts, and rltat then the faid Chclls lhould be locked 
■nd left in the Cullody of the Bank of England, in fuch manner zs> by 
faid Order is provided. And it was further ordered, that the Did iVvgjj 
Mafic is lhould forthwith give to the Did Mr. Baron Gilbert, Pott Acvothaj, 
of their Receipts and Payments fince their former Accompts. An<) hyT 
fubfequent Order of the onc-and-tuvmieth Day of the faid Dcuoi.btr , j. 
was ordered, tliat the fevcral aud refpedive Mailers of this Court, wht^ 
LlFccU, fo ordered to be fccurcd, did not amount to the whole 
of the Cafh admitted by their Accompts lo be in their Hands, fhould 
with Il-curc the reft of 1 lie Balance of the Cafh appearing to be due on tfo, 
rcfpcdtive Accompts, by depofiting. in like manner. Bank Notes, orot^j 
Eftccls, to the Amount thereof, or enter into a Recognizance in a c,i^ 

S clent S 11 m of Money, with two or more Sureties, to be approved by Mi. 
•nan Gilbert, Mr, jufticc Demon, and Mr. Jullice Rt.yinonel, nr any ms 
of them, for duly anfwering from time to time, as this Court Axnild 4,. 
reel, fuch Sum and Sums, as the remaining Deficiencies of their Diiiit 
fpeclive Balances amount unto. And Mr. Eduard Conn-ay, one of 14, 
Mullers of this Court, this day attending the Lords Camiiitffionm fort!# 
Cuftody of the Great S al of Great Britain, and acknowledging that he vu 
Debtor to the Suitors of the Court 011 the Balance of his Cafh Account;!* 
the Sum of thirteen Thoufaud and thirty-nine Pounds four Shillings inf 
four Pence half Penny ; and that he had brought into the Chert the So* 

I uf three thoufand Pounds only, fo that he remains Debtor on thefuj 
Cafh Balance, the Sum of ten Thoufand and thirty- nine Pounds, four 
Shillings and four Pence half Penny; and iliac Alice the making the faf 
former Orders, he has fold three Thouliind five Hundred Pounds South. 
Sea Stock, in the Caufe between the Lord and La ly Fauictnberg, whick 
was intended a 'Security for the Sum o( threeTboufnid four Hundred aid 
twenty-five Pounds; and that he futh fince paid off only the Sum of t«* 
Thoufand five Hundred and ninety-three Pounds nine Shillings and thin 
Pence, purfuant to the Orders of this Court in that Caufc; fo that there 
remains the Sum of eight Hundred and thirty-one Pounds ten Shilling 
and nine Pence, in his Hands, to be applied tu the Parties concerned is 
that Caufe ; and that he has fince fold two Thoufand Pounds South-Set 
Annuity Stock, part of the Sum of feventeen Thoufand nine Hundnd 
and fifty Pounds South-Sea Annuity Stock, belonging to the Suitorsttf 
the Court in fevcral Caufes, which lie ought to replace : Thtir Lonl- 
fliips do I hereupon Order, that the faid Mailer Conway, do,ina Wtck,df* 
pout the faid . urn of ten Thoufand and thirty-nine Pounds four Shillings 
and four Pence halfpenny, and alfo the faid Sum of eight Hundred and | 
thirty-one Pounds ten Shillings and nine Pence, belonging to the fan! 
Caufe of Faulcor.btrg and fuukonbtrg, in Bank Notes tir Money in hit 
Chill at 1 he Bank of England-, and alfo do replace the faid Sum of Wo 
Thoufand Pounds South-Sea Annuity Stock ; c«r that he do enter into* 
Recognizance of twenty-fix Thoufand Pounds, with two fufficient Suit- 
Ties, ro be approved of by one of the Lord* Commiffioners for the Cullo- 
dy of the Great Seal of Great Britain , for anfwering the laid Sums, Mil 
replacing the faid two Thoufand Pounds South-Sea Annuity Stock, ia 
fuch Manner as this Court fliall direft. Tho. Parnell', Deg. Jie>. 

R.P. Examined bib of May, 1775, with Bo. I of Entries , Car* 
Can.' Letter B. 



Ordo Curia. 

Mercurii V'ueftmo Die , Januarii. 1724. 

\TI7Hereas, by an Order made by the Right Honourable the late i ' 1 "* 

* ’ Chancellor of Great Britain, the levenuenth Day of December fo** 
it was (among other Things) ordered. That the Bank Notts, and Oth cC 
Eftcdls therein fpecificd, produced before Mr. Baron Gilbert, Kir. Juil'C* 
Denton, and Mr. Jullice Ray mind-, and Sir Nathanael Gould, Mr. Tbtrnpfoi 
and Mr. Hanger, three of the Directors, and one of them Deputy Governo* 
of the Bank of England, by the feverai Mailers of this Court, upon the ex- 
amination of their accounts, for, or towards anfwering the balance of Cflh 
admitted by their faid Accounts ro remain in their refpective Hands belong* 
ing to the Suitors of this Court, (hould be depoftted in fevcral Chclls, an« 
that then the faid Cherts (hould be locked up find left in the cuftody of th« 
Bank of England, in fuch manner, as by the Did Order is provided. An® 
it was further ordered. That the faid fevcral mailers lhould forthwith g»* c 
to the Did Mr. Baron Giberl Port Accounts of their receipts and P S . T ‘ 
men s fince their former accounts. And by a fubfequent Order of the one* 
and-twentieth Day of the faid December, I t was ordered, Thar the fever** 
and rdpefti vc Matters of this Court, whofcEffetlslo Ordered to be fee u red* 
did not amount to the whole balance of the Caifa admitted in their ac- 
counts to be in their Hands, fliould forthwith ftcure the reft of the balant‘ e 
of Cafh appearing to be due on their rdpeclivc account*, by depofi** 0 #* 
in like manner. Bank Notes, or other etredtr, to the amount thereof, or enttf 
into a Recognizance macompetcntSumof Money, with two or more Sure* 
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,o be approved by Mr. Baron Gilbert, Mr. Juflice Denton, and Mr. 
e Rojn.ond, or any two of them : For duly -nfwcring, from Tims to 
IP" - as tl>is Court fhould direct ; fuch Sum and Sums as the remaining 
tv&ic nc ' fS l ^ c ' r Faid refpcctive Balances amouuted unto; and Mr. 
i ., '■//ir, one of the Mailers ot this Court, being this Day prefent before 
- ' Son. Str Jeffc‘j Gillrrt, Kr.t. one of the Lords Cammiffioners 

jj, e Cuflody of the Great Seal of G’est Britain, and being examined 
Inching the Money and Efftils for wii.ich he was anfwerable to the Suit- 
tC of the Court, did admit, that the Sum of thirty-one tboufand nine 
f° jrrd and fifty-four Pounds, fifteen Shillings and a Farthing, was the 
* ^.Balance in his Hands, due to the Suitors; and that he had depo- 
, *,) jn his Cheftat the Bank, the Sum of four thoufand fix hundred and 
,htv-fix Pounds, one Shilling and Nine-pence, in purfuancc of the Or- 
Vj 0 f the ftventeenth of December afore laid ; and that he had declared a 
1'ruft cf three hundred Pounds South-Sea Siock for the Suitors, which 
« {foe prefent Valuation is three hundred and fixty Pounds ; fo that there 
‘ B jiis the Sum of twenty-fix thoufand nine hundred and eight Pounds, 
(j e ven Shillings and Three-pence Farthing, deficient and unfecured to 
,fce Suitors of the Court ; and pronofed towards Satisfaction thereof, to 
jji-n over aDcbc of twenty thoufand eight hundred anJ fifty Pounds, 
ow = lg to him from Mr. Dttaheiye, in fuclt manner as (hould be thought 
proper for the Benefit of the Suitors : But alledgcd that he was not to be 
{purged with the Sum of fcven thoufand five hundred and feventy-five 
Pound*, mentioned in bis Accounts to be Part of the afore fiid twenty-fix 
UiouBnd nine hundred and eight Pounds, eleven Shillings and Three- 
pence Farthing. Whereupon their Lonilhips confidcring what was al- 
Jtdged by h'in, wire of Opinion, That he was anfwerablc to the Suitors 
of the Court for the faid Sum of feven thoufand five hundred and fevenry- 
Pounds; and do therefore order. That the faid Mr. Kynajlon do, in a 
Week, dipofitc the faid Sum of twenty-fix thoufand nine hundred and 
eight Pounds, eleven Shillings and three-pence Farthing, in Money or 
Bank Notes, in his Cbeft at the Bank of England, or enter into a Recog- 
nisance in the Penalty of fifty-three thoufand eight hundred and feven- 
{ten Pounds, with two or more Sureties, to be approved of by one of the 
Fords Commilfioners for the Cuflody of the Great Seal of Great Britain, 
to anfwcr and pay the faiJ Sum of twenty-fix thoufand nine hundred and 
tight Pounds, eleven Shillings and three-pence Farthing, in fuch Manner 
Mthis Court fhall direct. 

77jo. Parnell, 
Dtp. Reg. 

R. P. Examined the 6 tb of M ay, 1725, by the Bod of Entries, Cur' Cane’ 
Letter B. 

Mr. Sol. Gen. The Managers for the Houfe of Commons lay before 
your Lordfliips thefe Orders, to fhew, that the feveral Matters 'therein- 
mentioned were deficient. It will be incumbent on the noble Lord to 
flteiv, that, when they were admitted, they were of Ability proper for 
fuch a Trull. We now proceed upon the Declaration that was made on 
the tilt of January lalt was Twelve-month, and defire that Mr. Waller 
miy be called. 

(Mr. Waller fworn.) 

Mr. Sol. Gen. My Lord*, we defire he may be afked, whether he ap- 

B "fd to my Lord Chancellor upon an Order made by his Honour the 
after of the Rolls, relating to Mr. Conivay, and what it was my Lord 
Chancellor faid on that Occafion ? 

Mr. I fuller. In July 1723, I had Directions from my Client to apply 
to Mr. Cernvay , to lay out upon the South Sea Annuities the Sum of 4000/. 
that had been brought befete him in a Caufe between Mr. Dtvtnant and 
my Lord Cardigan. The Mailer told me at full, he would take care of 
it. Upon further Application, he faid, the Order had direded another 
Sum or Money {hould be brought before him in the fame Caufe, and that 
lx could not put out (he one without the other. Upon this, I applied by 
Petition to the Mailer of the Rolls, praying, that Mr. Conway might be 
obliged to put out the Money, and' that he might anfwcr Intereft lor it 
after he had had it a reafonablc Time in his Hands. Upon that, the 
Mailer of the Rolls dire&cd lie fhould lay out the Money immediately. 

Mr, St-ij. Probyn. I beg your Lordlhips Pardon for interrupting this 
Witn-.-fs, In the Manner he i c going on, your Lordlhips obferve, he is 
biking Notice of Orders, Petitions, Adis of the Court, and this he gives 

upon his Memory. Wc think thefe ought to be produced. 

Mr. Sol. Gen. If they ..re deiirous to entertain your Lordlhips with 
them, wc have them all here. We only make ufe of them to let in the 
Bed aration of the noble Lord. 

E. of Mueelesfitld. If that be all the Ufe, there is no need to produce 
thefe Orders : flut if they arc to introduce Evidence with relation to the 
merits- of the Caufe, it is proper to have them produced. 

Mr. Sol. Gen. We don’t difpute the Jufticc of the Order then mads, 
W a fit the Occafion of it -, and all wc defirc is, what was declared, and 
w hat was the Occafion of the Declaration. 

Mr. Serj. Pengelly. The Managers don’t enter into the Confideration 
Whether the Order is juft or no. "All they reprefent to your Lordlhips, is 
die Occafion of this Declaration. Whether a Man adtsjuflly that detains 
Money, and docs not pay it out when he ought to do it, that we. leave to 
wother Determination. But what wc afk now, is the Declaration of the 
Lari of Maccle field, and the Occafion of it. 

Mr. Waller. Upon the Petition to the Mailer of the Rolls, he made 
Sn Order to put the Money out, and that the Mailer fhould pay fomc In- 
On this he applied to my Lord Chancellor, to difeharge this Or- 
“ er - My Lord, upon thr.t O.cafion, faid. The Matter was not to blame, 
* n d that the then Mailers were a Sett of Mailers of as great Probity, Abi- 
a nd Fortune, as ever had been before; and that his Lordihip had 
W. l * ie Satisfaction of having put in moll of them himfejf. I cannot fay, 
***** thefe were the very Words, but it was to this Effect. 

Mr. Sol. Gen. When, at what Time was this ? 

Mt. Waller. This Declaration was made the 21ft of January, 1723. 
Mr. Sol. Gen. Where was it l 

Mr. Waller. In Court, at mv Lord’s Houfe in Lineoln's-Irm- Fields, 
"here he ufually lat. 

V(H. VI. 
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Mr. Sol. Gen. Was there at that Time any Vacancy of any Mailer’s 
Office: and how long did that Vacancy happen before? 

Mr. Waller. Mr. Felhwts died either the Day before, or the Day hut 
one before. 

Mr. Sol. Gen. Was there any OSfe.varions made at that Time of any 
Perfon in Court that took Notice of what Was faid f 

Mr. Waller . One of the Cnunfel took Notice of fomebod v taking Notes, 
and faid, he believed it would be in the Anifirrdint Gazette in a lho:t 
Time, or to that Purple. My Lord Chancellor aiked who he was t 
E. of Macclesfield. I dr fire he may tell your LorJfhipt, when Application 
was made to me by way of Complaint of it, what it was 1 laid at tha* 

Time ! Mr. TP idler. I don’t remember. 

E. ol Maalcf/Id. Pray, recolleift yourfelf, ifl did not fay it was right, 
and they had a Right to take Notes there. 

Mr Waller. 1 i 1 n't rememhcrth.it you did. 

E. of Mae. Did I make no Anfwcr? 

Mr. Waller. Not as I remember. 

Mr. Serj. Probyn. 1 defire he may be alkrd, whether he kept any Notes 
or Memorandums of the Words that were then laid l 
Mr. Waller. No, my Lords. 

Mr. Serj. Prob. How docs he then come to remember the very Words ? 
Mr. Waller. Since my LwiMuclesfield's Counfel will have it, I muft 
acquaint your Lordlhips, that it Itruck me with fo much Aftonifhment to 
hear fuch a Declaration made on the Matters which moll People thought 
they did not dclcrve, that indeed I could not but remember it, and have 
remembered it ever fiitce. 

Mr. Serj. Pen ■ We have feveral other Perfons who were prefent at this 
Time, when this Declaration was made; but we apprehend it was fij 
public, fo notorious, and has been fo diflinflly proved hy a Perfon pre- 
fent, chat it will he unncceffary to call further Evidence to it. 

Mr. Sol. Gat. We beg leave to trouble your Lordlhips as tooncCir- 
cu.n (lance, to afeertam the Death of Mr. Ftllnuis : Wc have one of Mr. 
FelUvicf s Servants here. 

( Edward A/ge fworn.) 

Mr. Sol. Gen. Wc defirc he may be afked, whether he was a Servant 
to Mr. Felhewes ? 

Mr. Angc. I was a Clerk in Mr. Fellrwes s Office at the Time of his 
Death, and many Years before. 

Mr. Sol. Gen. When did he die, what Day ? 

Mr. Ange. Upon the 19th of January , J723. 

Mr. Sol. Gen. It was the 21ft that the Declaration was made, fo that 
it feems that it was ncccfiary ; and fuch a Declaration was wanting at 
that Time to keep up the Price of the Office. 

(Mr. Lightboun called.) 

Mr. Sol. Gen. -Wc defire Mr. Lightboun may be afked, whether he gave 
any Intimation to the Earl of Macc'esfield, that the CircumflanCes of fomc 
of the Matters were fufpicious, belorc the 21ft of January was Twelve- 
month ? 

Mr. Lutwy.be. I defire Mr. Lightboun would give yourLordfhips an Ac- 
count what Difcourfe he had concerning the Matters with the Earl of 
Macclesfield. 

Mr. Lightboun. I can’t fay I acquainted him with my fufpeDmg any of 
the Mailers by Name being deficient ; but I told him in Convcrfation, 
that as a Deficiency had happened in Mr. Dormers Office, the like Acci- 
dent might happen in others ; and that it might be proper far his Lord- 
fhip to take fomc meafuresto prevent the like for the future, if poffiblc. 

Mr. Lmuyehe. In the Year 1723, Whether had you any Difcourfe 
with my Lord Chancellor relating to the Cirrtimftanccs of any of the 
Mailers", or about any Propofals of Security to be given by them ? 

Mr. Light. In the Year 1723, I had fomc Conversion with tr.v Lord 
upon that Subjeift, and it was upon the Occafion ol my Lord’s fending for 
me to know why I ha 1 not complied with a Propofa! of the Mailers, to 
pay 500/. towards making good Mr. Dormer's Deficiency. I alkcd, whe- 
ther it was his Lordlhip's Propof.i', or whether it was a Propofal from 
Ibme of the Matters. My Lord faid, it was mentioned by the Mailers, 
and he approved of it ; and as the tell had complied, he hoped I would. 

Mr. Sol. Gen. You need not now give a particular Account of this ; this 
will be proper on another Occafion; that I defire to alk you now is, only 
in general, whether before the 2 ifl of January, 172 3, you had any Con- 
veriation with my Lord about the Deficiency of the Matters, and that 
there was rcal'on to fiifpe£l a Deficiency in fomc of the Matters ? 

Mr. Light. I did not mention any particular Perfon, but only that an 
Accident had lately happened, and as it had happened, it m ghc happen 
again ; but I was far from mentioning any Mailer by Name ; for I might 
thereby have made niyfelf liable to an Adtlon. 

Mr. Sol. Gen. Wc don’t defirc to nfk him whether he mentioned any 
particular Matter, but only in general, whether he did not fay he haj 
Grounds to fufpedt fomeof them ? The Qucftion is in general. 

Mr. Com. Serj. The Qucftion was firll asked in general ; but the An- 
fwer not coming out to their Satisfaction, they now apply it to a parti- 
cular Fact, to which the Anfwer required is only Yea and No. This 
we apprehend not to be altogether fo regular; we therefore defire the 
Qiu llion may be asked in other Terms. 

Mr. Sol. Gin. My Lords, I will ask the Q^eltion in general, whether 
he gave any Intimation in general, that there might be a Sufpicion of the 
Matters ? 

Mr, Light. I did in general acquaint my LorJ, as this Accident had 
happened, I did not know how foon it might happen again. The Year 
1720, bad made great Havock, and I did not know what Effedl it might 
have had wmongft us. 

Mr. Serj. P,r.. I defirc Mr. Lightboun may be asked, whethtr he can 
recollect that he had any Difcouric with my Lord Macclesfield to that Ef- 
fect at any other tithe before January 1723 ? 

Mr. Light. My Lords, I can’t confine mvfelf to a particular Time. I 
have had the Honour of many Convcrfations with my Lord ALeelef- 
field on tiiis Subject, and what patted at one partuulrr l ime more th .-.n 
3 Z another. 
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another, I can't remember I have often had the Honour to hear his Lord- 
fnip mentioning the Methods which he thought of to prevent it, and to 
propofc fuch Methods as I thought of j but 1 can’t tell all the particular 
Times. . , t 

Mr. Sctj. Pengeily. I defirchemay be alk’d, whether, from the Conver- 
fation which puls’d between the Earl of Macclesfield and himfclf, it ap- 
pear’d to him, that the Earl had any Sufpicion of a Want of Subftancc in 
the Mailers ? 

Mr. Light loan. My Lord, when I mention’d it, feemed unwilling to 
think fo He laid he hoped not; he hoped there was no manner of Dan- 

? r, they were all recommended to him for Men of Fortunes, or to that 
(Feci. Latterly, this lull Year, when my Lord was talking of this Mat- 
ter, he feemed to think there was a Neceflity that there fhould be an en- 
quiry into this Affair: and when the M.fters were ordered to bring in 
their own Accounts, I remember 1 told my Lord I gueftioned if they 
were able to do it. My Lord faid he hoped it, and wifn’d it. 

E. of Abington. If Mr. Lightbsun be left to his own Difcretion, to re- 
late without Interruption whatever he can recollect that pafled between 
him and Lord Maulafield before January, 1723- when this Declaration was 
madejn Court, it may give your Lordfliips a Fuller Light and Satisfaction. 

Mr. Light bom:, I don’t remember to have had any particular Convcrfa- 
tion about the Abilities of the Mailers, farther than 1 have mentioned to 
vour Lortlfhips. I have told you that I did give feme Hints in a doubtful 
Planner, that ! was diflatisfied ; but it would very ill have become me to 
have mentioned particular People whom I was doubtful of. 

Mr. Serj. Pt>:g. My Lords, wc proceed now to examine fome Witnef- 
fes upon the Article relating to the Maftcrs coming in, and in what man- 
ner ttie Money was paid upon their Admiflion, either on a Surrender, or 
Death of a former Mailer; and out of what Fund that Money was paid. 
We beg leave to call Mr. Kynafion. 

[Mr. Kynafion called.] 

Mr. Sej. Peng. We beg leave he may be alk’d, in relation to his Trea- 
ty with Mr. Pagers, when lie came into his Office ; and in what Man- 
ner Che Money paid for the Office was raifed ? 

Mr. Kynafion, It was in May, 1721. 

Mr. Com. Serj. Before Mr Kynafion anfwers to this, we hope the Ma- 
nagers (hall intimate to your Lordfliips, that they have Evidence to apply 
this to the Lord who now (lands accufed ; otherwife a bare Difcourfc be- 
tween Mr. Regers and Mr. Kysufion cannot affedl the Earl of Matclesfield. 

Mr. Lutwycbe. 1 apprehend this Interruption is very unneceflary : It is 
the firft part of the Article we arc going to prove, that it was a Praftice 
among the Mailers in Chancery, to pay the Money for their Places out 
of the Suitors Money ; and that though the Chancellor had good rcafon 
to fufpedlor know this, yet he applied no Remedy or Redrefs, but let it 
go on for his own Benefit : Therefore we mull begin with the firft part of 
the Article. They arc not to examine and afk the Managers, whether 
they have any Proof of the latter part of the Article ? We are beginning 
with the full part of the Article, and then (hall bring it home to the noble 
Lord. 

Mr. Sol. Gen. We fliall prove the whole, that there was fuch a Prac- 
tice, and that it is reafonablc to think the noble Lord knew it, or had rca- 
fon to fulpefl it, and did not prevent it. Wc muft firft begin with the 
Practice. 

Mr. Serj. Peng. My Lords, wc defire he may give your Lordlhips an 
Account of the Methods taken at the time he came into the Office, of 
felling and paying for thofc Offices, and in what Manner the Agreement 
for his Office was r ran ladled l 

Mr. Kyn. My Lords, I treated with Mr. Rogers for the Sale of his 
Place in May, 1721. I did underftand then, and had heard before, that 
the Method was, that they retained lo much of the Money belonging to 1 
the Office for their places, and that fuch had been the practice. I did 
agree with him, and entered into Articles to pay him 6000/. for his Place. 

1 went for fome time into the Country, and when I was there, he wrote 
to me, and told me that he defigned to refign the place on the 9th of Au- 
gufi. I did come up to Town, and on the 9th of Augufi I gave him a 
Bond for 6000 A Then I went with him to my Lord Macclesfield, and 
.was fworn in Mailer. There was a general Order for him to deliver over 
the Effcdls and Securities tome ; after this he delivered up the Bond which 
I had given him, and retain’d fo much Money belonging to the Suitors of 
the Court, as amounted to 6ocoA He paid me nine rounds, and deliver- 
ed me up my Uond, and I gave him a Receipt for 6009 A 

Mr. Serj. Peng. I defire to know what was paid for his Admiflion ? 

Mr. Kyn. 1500 Guineas were paid to Mr. Cettingham by Mr. Baity. 

Mr. Serj. Peng. How was it repaid ? 

Mr, Kyn. In Febiuary afterwards, I ftate^ an Account with the Per- 
fon that was my Cafh-Kcepcr and kept my Money, in relation to the Mo- 
ney receiv’d and paid, and he charg'd me with the 1575 A and deducted 
it out of the Money of the Suitors which he had received. 

Mr. Serj. Peng. I defire he may be alkcd, how much Cafli, what Sum 
of Money, came to his Hands from Mr. Rogers? 

Mr. Kyn. Something above 20,oooA 

Mr. Serj. Peng. I defire he may be afleed. Whether, whan thefe EffeSs 
were by the Order of Transfer delivered from Mr. Rogers to him, there 
was any Pcrfon prefcnt on behalf of my Lord Macclesfield , to fee them de- 
1 i vered o ver ? — Mr. Kyn. N o. 

Mr. Serj. Per.g. Was there any Account demanded of him afterwards, 
either by my Lord Chancellor or his Agent, of the Quantum of the Effects 
or Calb ?- Mr. Kyn I don’t remember there ever was. 

Mr. Serj. Peng. I beg leave to alk, whether at that Time he had Money 
enough ot his own to pay Mr. Rogers 6cooA for his Place, and 1500 
Guineas to my Lord Macclesfield for his Admiflion ? 

Mr. Kyn. Yes, I believe 1 h.id more Money at that time, but it was out 
upon Security; I was worth more. 

Mr. Serj. Peng. What was his Inducement to come into this Office ? 
Mr. St A Gen. Or, I would alk it in other Words, Whether the eafi- 
ijcfc of his paying for his Place was not one Thing that induc’d him to 
purchafe ? 

Mr. Kyn, Y es, 1 believe it was one Inducement to me to purchafe the Place. 
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Sir. Wm. Strickland. I beg leave to alk another Queftion : Mr. Kynesn^ 
fiys, he had more Money ofhisjown at that Time; but I defire to kno» 
whether he could have paid 7575/. which he gave for his Office, u n ]^ 
he had paid it out of the Suitors Money ? 

Mr. Aye. No, 1 could not have paid the whole. 

Mr. Seri. Prtbyn. If the Gentlemen have done, I defire he may beift, 
ed, what Money he had of his own at that Time, either in Calh, orjj 
his Banker's Hands, or in Security ? 

Mr. Kyn. 1 really cannot tell, I believe I might have between 2and 

Mr. Serj. Prob. How much can you take upon you to fay you had ? 

Mr. Kyn. Really l cannot tell. 

Mr. Serj. Prob." Speak to the ncareft you can. 

Mr. Kyn. I believe I had about 2000 A very near three, in Money and 
Effects. 

Mr. Serj. Prcb. What other Eftatehad you ? Had you any real Eftatef 

Mr. Kyn. I had an Ellste fettled upon me at my Marriage ; no otlw 
Eftate. 

Mr. Serj. Prcb. I defire you to give an Account, whether you had my 
other perfonal Eftate ? 

Mr. Kyn. No, Ido notremembcrlhad, except you reckon Timber fuch. 

Mr. Com. S,rj. I defire, my Lords, he may be alkcd, what the annual 
value of his real Eftate was ? 

Mr. Serj. Peng. I fubmir, whether be be obliged to tell his whole Cir. 
cumftances ? 

Mr. Kyn. I am very willing to tell. It was about 40CA a-Year. 

Mr. Com. Serj. Whether he had not his Eftate without Impeachment 
of Waft ?— Mr. Kyn. Yes. 

Mr. Serj. Prob. Of what Value might the Timber be? 

Mr. Kyn. I was once bid 25C0A for it, but now they know I have aa 
Occafion to fell, they will not give me fo much. 

Mr. Serj. Peng. I beg leave he may be alkcd, whether at that Time hi; 
Father was living ? 

Mr. Kyn. Yes, he was at the Time of my purchafing the Place. 

Mr. Serj. Peng. As the Calh was above 20,000 A of what V alue were the 
Securities ? 

Mr. Kyn. Really I cannot tell, I havegiven in an Account of theEfiefft, 

Mr. Serj. Peng. About what Sum ? 

Mr. Kyn. 1 have given it in my Accounts what it was. 

Mr. Serj. Peng. To what Sum doth the whole both in Calh and Seciw 
rities amount ? 

Mr. Kyn. I believe under 50,000 A about 46,000 A 

Mr. Serj. Peng. The Securities as well as the Calh ? 

Mr. Kyn. I mean the Securities and the Calh together. 

Mr. Serj. Peng. Upon this Evidence, we fubmit it to your Lordlhipt, 
Whether the Timber upon his Eftate was a proper Security for 50,000 C 
to be put into his Hands. 

E. of Mac. He now reprefents his Eftate to be 400 A a- Year. How was 
it reputed i — Mr. Kyn. I believe about 500 A per Annum. 

Mr. Plummer. I defire to alk him, Whether, if he had felled every 
flick of Timber on his Eftate, thac and his perfonal Eftate would have 
paid what he was to give for his Mailer’s Place ? 

Mr. Kyn. No, it would not. 

Mr. Serj. Peng. My Lords, Wc make Ufe of this as a Proof of the 
former Article. 

[Mr. Thomas Bcnr.et called.] 

Mr. Serj. Peng. My Lords, We defire he may be afleed in what man- 
ner the Transfer of his Office was tranfa&ed, and how the Money w a 
paid for his Mailer's Place ? 

Mr. Tit. Beisnct. My Lords, when I treated with Mr. Hiccocks about 
the Surrender of his Office, one of the firft Things he told me was, that 
I need raife no Money to come into this Office, for whatever Money we 
agreed for, IhoulJ be dedudled out of the Money to be paid dver to roe, 
which I underftood to be the Money belonging to the Suitors of thcCourt. 

Mr. Serj. Peng. What was done in purluancc of this ? 

Mr. Tho. Bessnel. This encouraged me to go on and proceed, in order® 
come into this Office ; I fuppofed this to be the Praftice, elfe 1 had not 
gone in. 

Mr. Serj. Peng. Whether was that generally reputed to be the Practice? 

Mr. Tho. Bonnet. I own 1 thought fo. I was a younger Brother, and 
had not money enough of my own to come into that Office. 

Mr. Serj. Peng. We beg leave that he may inform your Lordlhips ho» 
much he was to pay, and how it was raifed and paid f 

Mr. Tho. Bennit. The Sum I agreed to pay Mr. Hiccocks was 150a (• 
and the Sum to my Lord Chancellor was 15CO Guineas, which is 3075^ 

Mr. Serj. Peng. We hope that he fliall inform your Lordfliips how it 
was raifed and paid. 

Mr. Tho. Bcnnet. As to the 1 500 Guineas, I acquainted your Lordfliip* 
I borrowed it of my Brother, and the next Day returned it him again 
of the Money I received of Mr. Hiccocks. As foon as I was admitted, I 
went to Mr. Hiccocks, and demanded of him the Suitors Effcdls. He paid 
me 1500 A and told me I mull give a Receipt for 9000 A 1 told him, it 
was hard to have no more Money paid me, when he told me there w# 
much more Calh in the Office, and that I !:ad given uiy Lord Macclesfidi 
more than he had offered to pay me : He faid he fliould pay me more af- 
terwards, but he infilled on my taking this now, fo I took cnc 1500A and 
gave him a Receipt for 9000 1. 

Mr. Seij. Peng. I defire he may be alkcd, whether upon any Occafie 1 * 
he had any Difcourfe with the Earl of Macclesfield relating to the method 
of his coming in, orabout the re-payment of the 15CO Guineas he paid hiro ; 

Mr. Tho. Basnet. In order to give an account of this, I muft acquaint 
your Lordfliips of the Occafion of mv waiting on his Lordfliip. Mr. /ft-* 
ford told me, that my Lord Chancellor bad lent to him, and defired that 
he and my Brother, John Bennet , would endeavour to accommodate ma£« rt 
between Mr. Hiccocks and myfclf, on Occafion of the Deficiency of 
Accounts. Mr. Holford faid he did not care to go ; but ir.y Brother did 
go to Mr. Hscucks. He would do nothing, no Accommodation could be 
made ; but my Brother told me that my Lord Chancellor would pay b*£r 
tome the 1500 Guineas which he had received, fo the matter with ” r * 
Hiccocks might be accommodated. 

X Mr.Setj. 
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. . r gnj. P/»g- When was this ? 

Mr. Tbo. Bennet. It was about the Time of our giving in our Accompts. 

JvJt. S c, j - Beng. Was it before Cbri/imai, or after ? 

j^jr. 7 be- Ben. It was before Chrifmas lail, in December-, I think about 
». e Tth of Dtambtr. Upon that 1 afked my Brother, whether I might de- 
, ^ upon it, that my Lord Chancellor would pay back the 1500 Guineas r 
And he faid, Yes, he had it from his Lordlhip ; and he did allure me I 
L,;?ht depend upon it ; but he faid nothing could be done with Mr. Hiccocks. 
•fbct\ I defired them to acquaint my Lord with it; they both declined it; 

j dcflicd I would go myfclf upon this Occafion. 1 went, and I told my 
1 was come to wait upon his Lordlhip to thank him for the kind Of- 
j'erhe had made to my Brother, of returning the : 500 Guineas, and Iwiflt- 
e ) the fame could be faid of Mr. Hiccocks, and I could prevail with him ; 
but nothing could be done: I came to return his Lordlhip thanks ; and 
I thought 1 Hiould have received the Money then. My Lord alked me to 
ft down, and then told me if he had known 1 had been to give fo great a 
Sutn of Money for the Office, he would not have admitted me. 1 told him 
1 did give fo great a Hum, but immediately, as loon as I was admitted, I 
enfured my Life to the Value of 8000/. which coll me 400/. fo that if I had 
died, no harm would have come to the Suitors. My Lord faid, it was very 
l^mourabl v done. Soon after that, he faid, he was very forry to fee the 
Jims that were pur into my Accompt and Mr. Kynafoi.'s, in relation ro 
gums in the f lands of an honourable Perfon 1 for, lays he, that hath dif- 
(overtd the Method of purchaftng thefe Offices, that the Money is de- 
duced out of the Suitors Money, which, faid he, 1 have always taken 
pains to deny, whenever I have been aficcd the Qucftion. 

.Mr. Scrj. Peng. We beg leave now to alk him, how much the whole of 
the Call', and Securities transferred from Mr. Hiccocks to him, amounted to ? 

Mr, Tbo. Ben. I believe near ico,coo/. 

Mr. Serj. Peng. I apprehend* he faid before, he was a younger Brother, 
ind had but little Fortune of his own ; 1 defire he may be alked, whether 
any Care was taken by my Lord Macclesfield as to the transferring the Ef- 
fects of the Suitors in Mr. Hiccod-s’s Hands over to him ? and whether any 
Perfon was employed by my Lord to fee the Effects transferred over ? 

Mr. Tbs- Bennet. No. 

Mr. Serj. Feng. Whether there was any other Security for this great 
Sum of Money depouted in his Hands, befidcs what was made by this ln- 
farance on his Life ? 

Mr. Tbo. Ben. No, my Lords, I know of no other Security. That 
'was a voluntary Afl of my own, and I paid for it. 

Mr. Lut. My Lords, Mr. Brunet fays, he had foine rcafon to hope that 
the 1500 Guineas would be given him back again ; I defire he may be alk- 
ed, whether there was any fubfequent Overture about paying the 1500 
Guineas back again ? 

Mr. Tbo. Ben. My Lord Chancellor difmillcd roe at that Time, and told 
me, I fliould not know by what means, or by what methods I fliould re- 
ceive the Money, or bv whofc Hands ; but his Lordlhip would take Care 
that one way or other I fliould receive it : He would not fay how, bccaufe 
1 might be called upon to anlwer what Difcourfe palled between his Lord- 
Hip and me in another place. 

Mr. Lut. Was there any thing done upon that ? 

Mr. Tbo. Bin. Hearing nothing from my Lord Chancellor for a Fort- 
night after, l went to his Secretary, Mr. Dixon , and told him that I lud 
uted fuch Expreffions in my Accompt, that if the Money was not produced, 
it would oblige me to name my Lord Chancellor ; and l defired him to ac- 
quaint my Lord that I could not pay this Money, ryid that I muftdifeover 
it in a Day or two. This was Sunday Night : The fame Night Mr. Dixon 
returned from my Lord, and told me, that if Mr. Holfsrd would be pre- 
ftnt the next Morning at the Payment of the Money at Mr. Kynajlons 
Chambers, that Mr. Kyneiflon and myfclf Ihould receive it. We were there 
the next Day. Mr. Dixon came, but brought no Money ; faid my Lord 
expected foine Indemnification. We faid, as to an Indemnification we 
could give none. He faid he would go to my Lord. 1 was in hopes he 
would have brought the Money ; but when he came back, he faid it was an 
Holiday, and no Money could be had, and defired wc would go to the Judges, 
and dclire two or three Days time to produce this Money. I told him wc 
could not do it, for that very Night the Report was to be laid before the King 
and Council. He then returned again to my Lord Chancellor, as he told 
and when he came back, he faid my Lord Chancellor was gone out. Up- 
on that wc gave in my Lord Chancellor's Name to the Judges, and the Gen- 
tlemen of the Bank, and they gave it in to the Council, as l am informed. 

Mr. Lut. My Lords, we dclire he may Anfwcr this Qucftion, whe- 
ther it was explained what that Indemnification was, which was expedited, 
*nd in what manner it was to be ? 

Mr. Tbo. Btn. My Lords, Mr. Dixon explained it thus 

E. of Mac. I hope whatever Mr. Dixon laid, fliall not affect me ; but 
•hat they will produce him : He is able to fpesk for himfelf. 

Mr. Lut. Then 1 only defire he may be alked, what Officer Mr. Dixon 
under my Lord Chancellor ? 

Mr. Tbo. Ben. Mr. Dixon was my Lord’s Secretary. 

Mr. Lut. Whether at that Time that you had the Difcourfe with my 
Lord Macclesfield , you mentioned or faid any thing of Mr. Dixon's having 
tw i'c to you in my Lord MacchsficLV s name ? 

Ms. Tbo. Btn. No, my Lords, that was before Mr. Dixon’s coming to 
oie. 

Mr. Lut. Did you take Notice at any time to my Lord Macclesfield of 
Mr. Dixon's coming to you ? 

Mr. Tbo. Ben. No, 1 never fpoke to my Lord Chancellor afterwards. 
This was the 27th of December, and it was the 7th of December that I 
l^jted U p on W y L 0I d. 

Mr. Serj. Peng. Wc think it appears that Mr. Dixon was an Agent of 
tt y Cord Macdeifeid s: 1 defire to know what the Nature of thePropofal 
*" indemnification was, that he made ? 

, E. of Mac. \ can’t think Mr. Serjeant is in earned. Have they proved 
hat he was employed by me ? I have heard no Proof of it, only Mr. Scr- 
f ta ”‘ hath faid it. ’ Mr. Dixon himfelf is the proper Perfon to give an Ac- 
^“nt ot wh;t he told them from me. If they do infill upon it, I mull 
you: Lotdlhips Judgmeut. 



Mr. Serj. Peng. If it is infilled upon by the noble Lord, to diuvow tha 
Proceedings of his own Agent, wc will wave it. 

E. of Mae. I neither avow nor difavow, but I objc£l to the Evidence of 
this Gentleman about the Difcourfe of what Mr. Dsxsn faid, who is liv- 
ing and can fpeak for himfelf. 

Mr. Serj. Peng. If the noble Lord will afk him any Thing, h* may ; 
we have done. 

E. of Mac. I beg Leave that Mr. Bennei may be alked two or thre^ 
Quellions: He has indeed given Evidence which greatly furprizes me. 
In the firll Place, I defire he may inform your Lordlhips, whether, when he 
was with me, he did not tell me, that if Mr. Hiccoili would pay 2G0ci- 
hc would make good the whole Money ? 

Mr. Tbo. Ben. No, 1 did not fay fo; I could not make good the whole 
Money, or any thing like it. 1 laid that fuch a Report had been fprcad, 
that 1 propofol, that if Mr. Hiccocks would pay me 2CC0/. I would an- 
fwer the reft ; but I war not able. 

E. of Mac. I would be glad to know how he came to tell me of a Re- 
port of his own Act : Was it a Report without any Foundation ? 

Mr. Tbo. Ben. I went to Mr. liicttcis , and told him l wanted 6orc /. 
but he faid if 2COO /. would do, he believ’d he could lend me that. Lend 
it me, faid I 1 If you give me 2C0 cl. it is fomething. And this was the 
Foundation of this Report. 

E. of Mac. I cannot give Evidence myfclf to difprove him in this; 
and therefore I defire to know whether He has faid to any other Perfons, 
that if Mr. Hiccocks would pay him two thoufand, or three thoilfiind 
Pounds, or thereabouts, he would pay the reft I 

Mr. Tbo. Ben. I might fay, 1 would endeavour to raife the reft; but I 
never faid 1 would pay the whole, for I knew I was not able. 

E. of Mac. Mr. Bennet underftands my Queftian, ro which he hath 
given no Anlwer. My Qucftion is, Whether he hath not told fome other 
People, that in Cafe Mr. Hiccocks would pay 2 or 300c/. he would pay ail 
the relt ? 

Mr. Tbo. Bm. No, my Lords, I never told any Body that I would pay 
ihe rcll; but 1 believe 1 might fay, if Mr. Hiccacks would give me 2 or 
3000/. I would Hand the Hazard ; for J did not expecl that all the Money 
lnould be taken out of my Hand. 

E. of Mac. 1 defire he may be alked, whether at that time he was with 
me, I did not alk him, with what Confidence and Honefty he could buy 
a Place, when he had not Money to pay for it ? or whether it was not in 
Anfwcr to tlftt, that he told me that he had infured his Life? 

Mr. Tbo. Ben. My Lord did fay fo to me. I anfwered I had not Money; 
that I had not bought the Place, had it not been for the Calh of the Sui- 
tors •, and that 1 had fincc infured 8000/. on my Life, in order to fecure 
the Suitors. 

E. of Mac. 1 defire to know what vifiblc Eflate the Gentleman then 
had, and of what yearly V alue ? 

Mr. Tbo. Ben. My Lords, whcR I came into the Office, I believe I had 
about 250/. a Year, or thereabouts. 

E. of Mac. I defire to know, whether he was married before ? 

Mr. Tbo. Ben. I was. 

E. of Mac. What Fortune had you with your Wife ? 

Mr. Tbo. Ben. The Fortune I had with ray Wife, was in the Whole 
between 2 and i~cci. Part of it was an Houfc. 

E.of Mac. What was the Value of that Houfe ? 

Mr. Tbo. Ben. I had noi let it then ; butfince my coming into the Of- 
fice I have let it for 90/. a Year. 

E. o f Mac. I dclire to know if he did not keen his Coach and Equipage 
at that Time ? 

Mr. Tbo. Ben. I did fet up my Coach in the unfortunate Year 1720. I 
was once worth 20,0c::/. but loll it all, and became much indebted ; the 
Eftate I had of my own was mortgaged for more than it was worth. 

E. of Mac. Whether he was married in the Year, 1720 ? 

Mr. Tbo. Btn. No, I was not. 

E. of Mac. I defire to know what Eftate he hath given into the Court 
of Chancery ? 

Mr. Tbo. Ben. That Account lies upon the Table. 

E. of Mae. What yearly Value is that ? 

Mr. Tbo. Ben. About 900/. per Annum ; part of it is fettled. the reft 
mortgaged, and an Annuity charged on it more than it is worth. 

E. of Mac. Has any Eflate been purchafed with your Money, or Mo- 
ney which came from you, fincc you was a Mailer r 

Mr. Tbo. Ben. Part of that given in was fo, t.8 /. per Annnum , and 4c?. 
per Annum. 

E. of Mac. Has any other Eftate been purchafcd with your Money, or 
Money which came from you, fincc you was a Mailer ? 

Mr. Tho. Ben. None, but what I have given in. I have given in every 
Shilling. 

Mr. Com. Serj. My Lords, I defire he may be alked, whether he was 
not, at the Time of his becoming Mailer in Chancery, in Poflcflion of the 
Office of Clerk of the Cuftodies r 

Mr. Tbo. Ben. Yes, 1 was. 

Mr. Qom. Serj. Now, my Lords, it will be very proper to alk him what 
that was fold for, that the Value of his Eftate may be known. 

Mr. Tho. Ben. That may affect me and my SuccclTor. 

M Lut. I don’t know whether wc need put you in mind, that the late 
A£l of Parliament only indemnifies the Mailers, but there is none tp in- 
demnify the Clerk of the Cuftodies. 

Mr. Com. Serj. Which way it will affedt Mr. Bennet I don’t know. I 
apprehend no Action can lieagainft him for the Mon-y he received, nor 
any criminal Profccution or Information. Bur that I may not miipend 
your Lordlhips Time, 1 defire Mr. Bennet may inform your Lordfllips of 
the ycaHy Value of the Place. 

Mr. Tbo. Ben It is about 25c l. a Year. 

E. of Mac-. A Patent for Life r 

Mr. Tho. Ben. Yes, my Lords. 

Mr. Serj. Prohyn. How much hath it been fold for? 

Mr. Tho. Ben. I can’t tell what it hath been fold for : It may have been 
once fold for about 120c/. 

Mr. Serj. 
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Mr. S.fj, Prokyn. At that time when you ftirrcndered, what might it 
hav ; been fold for ? 

Mr. 77 ;:. Bnm t. I beg Leave to fubmit, whether I am obliged to 
anfwer that Quell ion ? 

Mr. Scrj. Ptugelly. If it was not faleable by Law, it was not worth a 
Farthing. 1 lu g L- iv - to put your Lordlhips in mind, that Mr. Barnet 
was excufrd Y circl'd jy from anfwcring a Quell ion of the fame Nature: 
The Couufd hops that tin’s Day, being a new Day, they may have Li- 
berty to ask the fame Question over again. 

Mr. Genu Soy. There was another Ingredient in your Lorolhips Refo- 
lution Ycftcrday. 1 hope it is no Injury to him to anfwer how much he 
hath known it to be fold for; without mentioning by whom. 

Mr. Serj. P roly a. We hope Mr. Btnml will anfwer the Queftion, 
What is i he nioft lie hath known it to be fold for ? 

M r. Plummer. My Lords, 1 objedl to his anfwcring that Queftion, becaufc 
if he did fell it htmfclf, that might be the greateft Sum that he hath 
known to be given for it, and that will fubjedt him to a Penalty. 

Mr. Scrj. Pro'uyn. We don’t ask who gave it, or who received it : but 
what is the greateft Price he hath known that Office to be fold for ? 

E. of Mac. He fays he hath known it to he fold for 1 200 1. 1 defire he | 
may be asked. Whether he hath not known that it hath been fold for more? 

Mr. Tho. Botnet. 1 believe it hath been fold for more. 

E. of Mac. And how much more ? 

Mr. Well. This Queftion is an indircift way to come at that Queftion 
that w s denied them Ycfterday. 

Sir IVm. Strict. My Lords, with humble Submiffion, the Queftion 
asked by the Noble Lord, tends directly to make Mr. Bennet tell what he 
fold his own Office for ; for if his own Office was fold, it is probable that 
he fold it for the greateft Price j and to tell that, is to make him fay what 
he fold his own Office for. 

Mr. Lutw. By this method your Lordlhips Rcfolution of Yeflcrday 
will he evaded. We took it then, that the Witncfs was not obliged to 
difenver what he fold the Office for. Now they arc asking what is the 
greateft Price he knew the Office fold for? Then the next Queftion may 
he. To whom was the Office fold, and by whom was it fold ? Therefore we 
mull humbly fubmit it to your Lordlhips, that it is not a Queftion to be 
asked. 

Mr. Com. Strj. To objc£l to a Queftion becaufc another may follow, 
is odd arguing. *Whm luch a Queftion is made, it will be then time 
enough to uppofc it : Therefore 1 hope that we fliall go on. 

Mr. Setj. Piolyit. My Lords, I apprehend this Queftion is proper, 
and the Anfwer to it is neccflary. 

Lord Lechmert. Y'our Lordlhips will obferve fome Rule? in ydur pro- 
ceedings. An Objection hath been made : An Anfwer hath been given : 
both Sides infill upon your Lordfliip’s Judgment: that being done, they 
Hiuii withdraw. Therefore I defire they may withdraw. 

E. of Mac. The Reply is not yet made ; fomething has been faid by 
the Gentlemen who ar : Managers by way of Objection to the Queftion 
that was propofed, which, if they infill upon, 1 defire my Counfel who 
are to reply, may be heard before they withdraw. 

Mr. Serj. Prcbyn. The Managers for the Houfe of Commons have been 
plcaftd to examine into the Circumftances of Mr. Bennet, at the time he 
was admitted M after, in order to ftlcw that he was then not of Subftance 
fit to be intruded with fo great a Sum of Money. We are then in Duty 
obliged to examine him as to that Subftance, and the Value of his Effects. 
He hath told your Lordlhips what Eftate he hath in Land ; we arc 
now to examine him as to his perfonal Ellate: He hath told us he had an 
Office, the Clerk of the Cultodics; that he hath parted with it; the 
Money arifing by that Office muft be reckoned as part of his perfonal 
Eflatc. To come at the Value of the Office, wc do not ask him any 
Queftion that makes him liable to a Penal tv ; but fuch a Queftion, 
where the Anfwer to it ntay be given with fafoty ; and that is. What is 
the greateft Sum he hath known to have been given for the Office of the 
Clerk of the Cuftodies ? He may anlwer this without involving himfclf 
in any Difficulties, for it is not asked what lie himfelf hath fold that 
Office for? No Anfwer to this general Queftion can affect him with 
ftiiy ill Confequcnce. 

Dr. Stiver. I humbly apprehend this is no way irregular. We are in- 
quiring about his Effects ; it is owned he had the Office of Clerk of the 
Cuftpdies, therefore that muft be a Part of his perfonal Eftate : The An- 
fwer to our Queftion can’t any way involve him in Danger, or fubjeift 
him to any P.nJtv b.xaofc it doth not ncceffarily follow that he fold 
his Place at the greateft Price that he ever knew it fold for. We fubmit 
it, whether it is not a Queftion fair with regard to the Witnefs, and pro- 
per to he put to him. 

Mr. Robins. We agree that where he ma} fuhjeSt himfelf to a Lofs, 
there is no forcing him to anfwer ; no Perfon is bound to accufe himfclf. 
But tliis is only a matter of difeovery what the Value of this Office is; the 
Anfwer cannot affect him; and therefore wc hope we ihall have an An- 
lwer. 

Mr. Strange. My Lord-, I am furprized to hear it faid that this is not a 
Queftion material for the Noble Earl’s Defence: Surely it is a* material 
for us to increafe his Eftate, as it is for them to diminiin it. They have 
already examin d into particulars, to ihew what finall Subftance he was 
of, and what the Eftate be had was mortgaged for: the proper Anfwer 
to be given to that, as far as it will go, will be to fhew that he had other 
Eftate ami Effctfts, and we are not able to ihew that without examining 
him. I humbly fubmit it therefore that we arc as proper to go into that 
Evidence as they wue ; it is equally material ; and as they have examined 
to it on bi half of the Commons, we are intitled to examine to it likewil’e 
on behalf of the.Noble Ear!. 

F-. o l Mae. I apprehend the Objection is. That he is not to be asked 
a Quid ion, which if he anfwers he will charge himfclf with a Crime or 
Penalty . V hauver Anfwer he makes to this Queftion cannot charge him : 
Let him anfwer and fay that he hath known this place fold for icco, 

: too, or 20co /. can that be given in Evidence fo as to affect him? 

‘I here fore the Queftion To-day is not the fame as was asked Yefterdav: 

It was u..n asked. What he had received for his Place? and if he had 



anfwered and faid what he had received, it would have been a Confofr. 
which would have convidted him : Buc if die Anfwer be. That he kn^."’ 
it was fold for fuch a Price, and that is given in Evidence, by 
Anfwer it doth not appear that he fold it : Therefore upon that I humb?* 
fubmic to your Lordlhips, and wc are ready to withdraw. 

Mr. Serj. Peng. This is by 3 Side-wind to know your Lordlhips q • 
nion upon the 9th Article. . 

E. of Mac. I beg leave to interrupt that worthy Gentleman. I a -- 
that the Commons that bring in the Charge, have a right to reply ; hu?' 
with Submiffion, this is an Objection aiiling from my Counfel, anj re* 
Rcplv belongs to them. 

Mr. Serj. Peng. My Lords, we apprehend the Objection arifes (tom 
the Managers, and therefore the Reply belongs to them. The Manage, 
made the Objection, therefore we beg leave to obferve, that this u j- 
confeq uence to defire your Lordlhips Judgment upon the gtli Article 
Whether the Office of the Clerk of the Cuftodies be faleable by Law, or 
no? If he is obliged to anfwer this Queftion, it is upon a (uppo fnfr jj 
that the Tran faction is lawful : Therelore, in an Affair of this Nature 
there can be no other View but to get an Opinion upon this Article, ,\d 
Lords, we apprehend this Proceeding is in confcqui.-r.ee the fame as if \ 
Queftion was propofed to your Lordlhips, Whether my Lord AlacelesfiM 
could by Law fell the Place of Clerk of the Cuftodies ? 

Mr. Luttv. My Lords, I muft beg leave to mention this to your Lori. 
Ihips. When it is confidered upon what Foundation this Queftion j s 
asked, and what it doth mean, it can be only to elude your Lordlhir, 
Rcfolution ycfterday, and to make that of no Effect. My Lords, then 
Ihould be always the greateft Candour ufod before your Lordlhips, tiis» I 
no Tricks or Methods Ihould be made ufe of to ask that which lhoulj 
not be asked. Now, my Lords, what is the Queftion they are examin- 
ing to, and the Ufe to be made of it? Here is a Perfon that is alied°e 4 
to be-of mean Ability, and the Queftion is, What Subftance and Eilat, 
he hath ? And they would reckon into part of his Eftate an Office uq 
faleable bv Law, and ask him, what that Office is v;orth ? From whence 
the Inference muft be, that he fold it. 

E. of Mac. That is not the Queftion, what it is worth ? but a parti, 
cular Fail, what is the moll that it hath been fold for? 

Mr. Lutw. What doth that tend to ? The Queftion is. What Eftate 
this Gentleman had that could enable him to pay this Money for this Of- 
fice ? They have examined him about his own Ellate, and his Wife's 
Eftate, but then there is another part of his Eftate; which was this Of- 
fice of Cierk of the Cuftodies. What is that ? It is that very Thin* 
which we fay it is unlawful to fell : Therefore we fubmit it to your Lord, 
Ihips as no way material to the Defence of the Earl. We hope \otir 
Lordlhips will not admit that to be done by an indirect Method, which 
would not be admitted to be done by a diredt one. 

[Ordered to withdraw; which was accordingly done; and all 
Parties concerned being after fome time called m again] 

The Lord Chief Juftice King declared to them. That it was the Order 
and Judgment of the Lords, That the faid Queftion was hot to b_ asked. 

Mr. Plum. I would ask Mr. Tho. Bennet one Queftion, Whethere every 
Thing he had in the World at the Time of his Purchafe of the Malter- 
Ihip was worth the Money he gave for it ? 

Mr. Tho. Bennet. All I had in the World was not worth it. 

Mr. Serj. Probyn. My Lords, Mr. Bennet fays he murr^-.igcd his Elh:c I 
for more than it was worth ; I defire he may be asked, Whether he knew ' 
at that time, that it was not worth fo much as it was mornased for? ' 

Louis. No, No. 0 & 

Mr. Plum. My Lords, I beg Leave to ask this Queftion, and I hope 
it will lie very proper, that is, 1 delire to ask Mr. Bennet, as he hath 
given an account of a Convcrfatign with my Lord Macclesfield ; I defire rt 
know if my Lord Macclesfield, at the time of his Admiffion into his Offer, 
did ask him what he was worth ? 

Mr. 11 0. Bennet. My Lord Macclesfield never asked me any QucfHoW 
in Relation to my Circumftances, or any thing like it. 

E. ot Mac. My Lords, I defire he may be asked, Whether I had an? 
notice of his Lofles by the South Sea? 

Mr. Tho. Bennet. Net thac 1 know of : I don't know that mv Lori 
Chancellor had any Notice of it. 

Mr. Serj. P eng. My Lords, if the Counfel have done, wc fhall not 
give your Lordlhips any farther trouble on thefe two Articles : Both cf 
them arc as clearly and as fully proved and fubftantiated as it is pofiible. it 
comes out now, upon the Examination, that tho’ fevcral Mailers wcrc’n*- 
trulied with 40,5c, or 80,000 /. they were not of any competent Subftaflrt 
not reaily worth what they paid for their particular Places. As to tfl* 
manner of their paying lor their Places, if wc have not given a dtre& 
Evidence that his Lordlhip knew it, yet the practice and notoriety of ft* 
Fail being proved, and that it was thus generally underrtood, is a'ir.ifci>- 
able Evidence in itfelf, and by the notice the Earl took of it himfelf 
the ineral Qucftions he hath asked, we think it is yet clearer. W* 
humbly fubmit, whether . upon this Evidence every part of theft- two Ar- 
ticles is not fufficiently proved ? We depend upon the' Exair. i nation 
already taken, and will take up your Lordlhips rime no farther. 

[Then the Managers and the Counfel were direfled to with dr 
and the Lords adjourn’d to the next Morning at Ten a-Cb^* 
in the Forenoon.] 



Saturday , May 8th. The Third Dety. 

' I ' HE Lords being feated in their Houfe, Proclamation was made bf 
the Serjeant at Arms for Silence ; and another Proclamation, f^.j 
all Perfons concerned were to take Notice, that tinmen Earl cf Match ft 4 
now Hood upon his Trial, and they might come foith in oider to tf** 4 
good the Charge. 

Lord Chief Juft. King. Gentlemen of the Houfe of Commons, y 0 ® 
may proceed in your Evidence. 
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. Goblin- My Lords, Your Lordlhips having already heard what has | 
offered in Support of the preceding Articles, I sir. commanded be 
WSion. to affift in maintaining the . 3th and 14th Articles of their 
c (,n;er.t againfl the Earl of Afatclesfitld. 

K Charge in thefe Articles is. That die Earl knowing Mr. Demur 
f the Mailers in Chanccrv) haddifpofed of great Part of the Suitors 
(**;; for his own private Advantage, by which there became, and fiill 
txBue-S a Deficiency of at I call 25,000 /. and that Mr.Dcrw.cr sbfeonded 
c “ n (hat Oecafion ; That Application v. as made to the Earl thereupon, 
'■t* irJtcad of taking proper Methods to compel Mr. Dormer to make 
faction to rheSuitors, (from an Apprehention the: a publick Difcovtry 
fa’d Deficiency might It (Ten the uniurt Gam the /I propufed to 
«• f< lf,by felling and difpo'.ing of the faid Offices) did endeavour, by many 
'V-jja Prac.ices, to conceal from the Suitors of the Couit the true Sute 
1 dC« ndition of the faid Office, and did falfly, and deceitfully dtclarc that 
ifr. Pf ,ner w ~ s on| y g 0Ilc 10 rake the Air ; that he would return in a little 
Ti* c > ant * WCIJ 1 “ he well. That Mr. Dormer having, towards a Satis- 
• *£nfl to the Suitors of the Court, affigned to Mr. Edwards (who fuc- 
him in his Office of Mailer) a Debt of 24,046 1 . 4 y. due from M r. 
u/j foa (a Banker) to Mr Demur, to the Intent the Money received on 
^t Account Ihould be applied as the Court , of Chanc ry mould direct, 
,j, e harl of Mauletpeld, for the unlawful Purpofes aforefcid, without re- 
sell to the Intcrclt of the laid Suitors, by Colour of his faid Office, did 
j rt an unwarrantable, clandeftinr, and unufual Manner, authorize, direiR 
, n j clbblilh a precarious and trifling Compofninn with the faid li’ilfor., 
voon his paying 1462/. 2 1. 1 d. atid affigning tc,oca /. Parr of a Debt 
I ci 22,060 /. I2J. 5 d. pretended to be due to titc faid IPlijsr. from Edwurd 
' i" Difeharge of the faid Debt j and to that End, on Mr. llie- 

Report, then one of the Mailers of the laid Court, without any 
^Gefldance ordered or had thereupon, and without Notice to the faid Sui- 



The noble Lord in hi; Anfwcr is plcafid to quote, on fomc Occaflons, 
the Example of his I’rcdecclTors ; I with, for the Sake of tile unh..ppy 
Suitors, mill for the Honour and Tuilice of the Couit of Chancery, lie 
had litre followed the Steps of his Predecelibrs in the Caie of Dr. EdiJ- 
bury. 

I he noble I ord infills, u Hr does not remember any Application made 
“ by the Mailers for any Atlnlancc of the Court, touching the Perfim 
“ or Lfreets of Mr. Dinner, but what he granted, as far as he thought 
“ tended to the Benefit of the Suitors.” 

\Vc (hall offer Proof so the contrary : But had that been fo, was tint, 
my Lards, Aifficicnt ? Was the Earl to wait the letting of a Protecu’ion 
on 'dll Application made by the Mailers? It was not probable 

many of them (who had bought at high Prices, and 011 Refutations, 
were to make the moll of their Places) would apply for the lecuring the 
Perfon or Effects of Mr, Demur, they would not willingly have lied a 
Mailer impnfoned ; the Dilcovcry of a Deficiency in him would have 
made other Suitors apprehenfive that the fame might have happened 
to them j for every one knew how freely thole Gentlemen trafficked in 
the fatal Year 172c. The very Notion of a Deficiency would have put 
the Suitors on an Inquiry, and upon calling the Muiiev out of she 
Mullers Hands. Ceulil thru the Earl cxpcilt they would i nee refit them- 
fclvcs much in an Examination of this Kind ? But was it lefs his Duty 
to cnquiie and give all rteceflary Orders, and take all proper Precautions 
for the Suitors Safety, Incan fc the Matters neglected it? No, certainly, 
unlefs for the Reafon affigned in the Article. 

The Earl fays, “ He did never endeavour to ccnccal the true State 
“ and Condition of the Office from (he Suitors, not did any of them, 
“ until very lately, apply to him to luck into the fame.” 

He will knew, that many of them called for their Money, and were 
1 ordered tbtir whole Di-man-. , while Mr. Edward, had wherewithal to 
did by a private Order, not made in open Court, order Mr. Edwards 10 , pay; but thofc unhappy Suitors, who did not know of the Deficiency, 
pt the laid Compofition in full Difeharge of the faid Debt ; which faid ( and, from fuch OrJ.r> lor the whole Money, might well be perfiuiahd 



fiJtrr was a Perfon Infolverit, and has fincc abfeonded for Debt, and 
none, or very final! Pari of the faid 10,000/. has been, or is ever likely 
w be received. 



there 
1 fear, 
that 



Deficiency, and cnnfcquuitly diJ nofiomplain, have now, 
a melancholy Cafe. And with what Grace the Earl can infill. 
Suitors cvei did, or at (call till very lately, complain, 1 leave to 



Your Lordlhips will pleafe to obferve, that the Earl is charged with the | your Lordfliips Cunfuicrution. 
h-gheff Breach of Trufl in relation to the Suitors of the Court of Chan- l"he F.arl is plcafeJ to fay, “ Hr remembers nothing of his ufing ths 

_...i v_., r*. -i .~e r— .1 n. :ft:c «« Expifffion charged in the Article, either before or after he knew of 

“ Mr. Dormer’s ubfeondihg.” 



( ,rv, ami to have committed that Breach of Trufl for the mofl unjutlin- 
j&le End. 

The Crimes, my Lords, Rated in thefe Articles, arc in thcmfclvcs fo 
heinous they need no Aggravation ; and 1 think the noble Lord’s A11- 
fwrrlbcws they- arc capable of no Excufc. 

He is plealed to fay, “ That Mr. Dormer being out of Reach, »s 
« Effects unknown, except the Stock, which could not be transferred 
“ without hi3 Concurrence, and the Earl feeing no other Way open to 
“ get any Thing for the Suitors, and being made believe, if a Deficiency. 

“ mould happen, the fame ihould be made up by oilier Maflcrs ; 

“ did agree. That in Cafe Mr. Dormer would come over, and make a 
“ full Dilcovcry of all his Effedb, and affign ih; fame for the Benefit of 
“ the Suitors, the faid Earl would allow him his Liberty onthatCondi- 
' 4 tion, and not othcr.vifc.” 

The noble Lord fays. No other Way was open to get any Thing. 
Sure, my Lords, the granting of aScqudtraiion would have been one, and 
the fpeedieft Way to have found out and fecured the- Effcdls ; but it might 
have been a Way too open ; for it mull have publilhed the Deficiency of 
the Office ; whereas Mr. Dormer's coming home, and quietly rciigning, 
bullied all Enquiry. 

What the Earl means by being made to believe the Deficiency Ihould be 
made up, 1 am at a Lofs, my Lords, to know. Made believe ! how, or 
by whom r It docs not appear the Matters entered into any Contract to do 
it; and could his Lordlhip think any Dilcourfe between him and the 
Mailers (if fuch there was) could be fufficient Security for the Suitors of 
ihe Court ? 

But fuppole the Mailers had contracled to fupplv the Deficiency, I fub- 
ntit to your Lordfhips how far that Contract would have been juflifiable ; 
for how Ihould that Supply arife ? If out of the Suitors Money in the 
Mailers Hands, that was only fupplying one Deficiency by making ano- 
ther; and if it was to be out of their own Ellatcs, that ltkewife, by 
kffening the Subilance of the Maflcrs, would diminilh the Security of 
ffieir own Suitors ; and what, my Lords, could induce the Mailers to 
rater into fuch a Contrail! ? 1 can imagine nothing, but to conceal the 
Deficiency, in order to raife a Value on their own Places upon their Re- 
%»ations. 1 therefore fubmit to your Lordlliijis, whether the Earl's 
Anfwcr is not an implyctl Confeffion of an Endeavour to conceal this 
Deficiency, in order to keep up the Price of the Office ? Your Lordfliips 
n bferve cm what Condition the Earl fays he permitted Mr. Dormer to come 
°Vtr. But I do not find the noble Lord alledges, that in order to gain 
'He End propofed, Mr. Dormer was examined on Interrogatories touching 
'He Debts due to the Suitors of the Court, or to what Ellatcs or Effects 
He had to anlwer the fame : We can fhew your Lordlhips them whs no 
fuch Examination. ' Ve f^all prove, that Mr. Dormer did not give a 
«tisfa£tory Account of his Balance, and with great Difficulty was pre- 
^ilttl on to convey his Eftate for the Benefit of the Suitors : But yet, 
Lords, he continued to have his Liberty. How the Earl will account 
*° r 'hofc Proceedings, I leave to your Lordlhips Confidcration : 1 can fee 
110 poffible Account can be given but this, that an Examination on In- 
r re>gacorics touching the Debts of the Suitors, -ar-J Mr. Dormer 's An- 
I* c r and Confinement, mull have publilhed the Deficiency of the Office. 
^ he Earl is p'.eafcd to fay, “ He did not doubt but the whole Debt upon 
the faid Fleetwood Dormer would be paid.” 

. J prefume he did not doubt but it would be, becanfc he knew in Juflke 
lt ought to be paid ; and fincc it is before your LyrJtliips, 1 like wife do 
“ot dout but it will be paid. 

V OL. VI. 



I believe the noble Lori?, on a little Recoflcclibn, will cafier call to 
Mind what lie faid on this Occafion, tli. n be able to give a juflifiable 
Rcafon for it. 

lie is plealed to fay in his Anfwcr to the 14th Article, ce He quitted 
“ all the Advantage of the Dilpofal of Mr. Dormer’s Office.” 

The Gentlemen, who have (poke before me have, 1 hope, flifficiently 
made it appear to your Lotdfiiips, that there could be no fitch legal or 
jufl Advantage. Where then is die Gcncrofiiy / A Sum of Money, 
which he ought not to have taken, is given up towards anftvcring the 
Debt of the Court, for which 1 take it his Lorilthip htmfclf is auwer- 
able. 

He is pleaftd to fay, “ That after Mr. Dormer's affigning Mr IFii- 
“ /on’s Debt to Mr. Eduar/h, the Earl believes Mr. Edwurdi ufed 
“ great Endeavours to obtain Payment and Satisfaction of the laid Debt 
“ Tremi Mr. lbllfon\ but finding nil Endeavours fniitlefl., anJ tint Mr. 
“ IVelfen had flopped Payment, and was in no Condition of paying bis 
cc Creditors the whole of their Debts, hut had offered to come to a 
“ Compofition, and to pity them in Proportion the utmoft he was able, 
“ Mr. Edwards thereupon petitioned his Lordfliip.” 

What thole great Endeavours were, l am, my Lords, at a Eofs to 
know ; for l cannot find there- was any Commiifion of Bankruptcy taken 
out again ft IP’iljon, (though that was advifed and pre-fitd as a fafe and 
neceflary M. chod), no Suit in the Court of Chancery, or in any other 
Court commenced agaiul! him, to get in this Debt, or that he was fo 
much as ferved with any Proccfs about it. How then the Earl can fay. 
That all Endeavours were found fruitlcl’s, I leave to your Lordfliips 
Confidcration. 

He is pleafed to fay, “ Mr. Hlaoeh reported, 'twas his Opinion the 
“ accepting the faid Compofition would be for die Benefit of the Bedims 
** entitled to receive the fame.’' 

My Lords, It does not appear Mr. PU coeds had looked much into IFil- 
for :' s Circuinltanccs, had examined the Particulars of his Books on Oath, 
had called the Creditors before him to enquire into the Jullice of their 
Debts, or to know the Amount ; hut yet took upon him to apportion 
Part of Poult/fs Debt, as a Compofition for the Suiiors of the Court ; 
though it will appear that JVHfon paid fevered of his Creditors afterwards 
their full Demands. 

StrangeProcecding, fure, in an Affair of this Narure ! for which I will 
not pretend to account. But, my Lords, I cannot but obferve that the 
two Mailers, who were employed to take Care, on this important Oc- 
cafion, for the innocent, unhappy Suitors, were very foon (pending the 
Affair) allowed to fell their Places at exorbitant Prices. Mr. Rogers, Ju- 
gvjl 1721. for 6cco /. and Mr. Hlceoefs, \June 1723. for 750a /. and 
which very Sums now remain a Debt to the Suitors of the refpcdlive 
Offices. Your Lordfliips have already heard what was demanded and 
paid on thole Refignatiom. 

The Earl is pleafed to fay, “ That cn Mr. Eaiuardds fecond Petition, 
“ with Mr. Shads' s Report annex d, (in which Mr. Edut rds exprefly 
“ prayed, that he might be ordered to accept the f.iid Compofition) the 
“ Eatl in a proper and ufual Manner ordered the lame as prayed, and was 
“ infonmd, and believes, that the faid Compofition was made and agreed 
“ to on a Confultation of all or moll of the Mailers of the faid Court.” 

I have heard, my Lords, the proper and ufual Manner is to have Peti- 
tions of this Nature fet down to be hrard in Publtck, and the Parties 
4 A concerned 
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concerned to be fummoned ; Petitions relating to Bankrupts, to Luna- 
tic ks, to Ideots, 1 believe arc fo : The Statute in the Cafe of Bankrupts 
directs public Notice to be givcD in the Gazelle , for the Creditors to 
meet ; they have an Opportunity there to make all proper Enquiries, and 
fee every thing done that may be rood for their Advantage; the Bankrupt 
is not entitled to his Liberty, nor any Benefit allowed him, without a 
Certificate that he has made a full Difcovery ofhis Effects, and that there 
appears no Reafon to doubt of the Truth of fuch Difcovery; and not 
then neither, unlefs four Parts in five in Number and Value of his 
Creditors fign fuch Certificate, and teftify their Confce.t. How the Earl 
could think it juft that the Suitors of the Court of Chancery (whofc 
money was forced from them by the Power of that Court, and put into 
the Hands of a Bankrupt Matter) fhould have lefs Care taken of them, 
lefs Privileges allowed them for their Security, than any other Creditors 
in the Kingdom, I can no way comprehend, but mull think, my Lords, 
this clandeftinc and unufual Proceeding a ftrong Proof of the Crime- 
charged in thefe Articles. 

“ As to what the Earl fays of the Compoficion being agreed to by moll 
“ of the Matters;” if that, my Lords, had been fo (though welhall give 
Evidence to the contrary), I mould not at all have wondered at ir ; for 
any Compofttion obfbudted the Inquiry and Proceedings, which other- 
wife mutt ncceffarily have been publick : But, my Lords, had the Com- 
pofitionbeen agreed toon a Confultation of all or moll of the Suitors 
concerned, that indeed would have been a good Defence of the noble 
Lord. 

41 He is pleafed to fay, at the Time of TVUJari s Affignmenr of Pouller's 
“ Debt, that Peiilter was looked on to be a lubftantial Perfon.” 

We (hall produce to your LordJhips Evidence to the contrary : And I 
mull obferve that the Earl docs not offer to ftiew any proper Inquiry was 
made touching his Solvency. Sure, my Lords, when that Debt was 
taken as a Payment for the Suitors of the Court, his Circumftanr.es 
ihould have been carefully looked to, and a Recognizance with Securi- 
ties taken in Court ; but that could not be done without a publick 
Notice of the Deficiency. 

When 1 confidcr, my Lords, the long Experience and great Abilities 
of the noble Earl, I can never think the Remiffnefs in this Inquiry, thefe 
clandeftinc and unufual Proceedings, this precarious and trifling Com- 
pofition, could have happened through Inadvertency only : 1 therefore, 
ir.y Lords, muftlnfift upon it as a manifeft Proof of the Charge contained 
in thefe Articles. 

The Gentleman who fpeaks after me on this Occafion, will open the 
Evidence we (hall offer, and I will therefore take up no more of your 
Lord (hips time. 

Mr. Pledges. My Lords, it (alls to my Share to endeavour to be Aflift- 
ant to the Gentleman who fpokc laft, in maintaining the ijjth and 14th 
Article > ; which I lhail do by ftating the Evidence to your Lordfhips as 
fhorrly as 1 can. 

My Lords, The 13th Article fets forth. That Mr. Dormer having em- 
bezzled great Part of the Suitors Effects, to the amount of 25,000/. or 
fome other great Sum, and he thereupon abfeonding , Application was made 
to the Earl of Macclesfield, then Lord Chancellor, to fecurt lib Perfon and 
Effi£U, which his Lordftiip negtcRed and declined to do ; and endeavoured to 
ccicenl the true State of the Office, as well with rcfpecl to Mr. Dormer's 
Effects, as to the Debt due from him to the Suitors. And upon motion 
made in the Court of Chancery (after his Lordfhip knew that Mr- Dinner 
had abf ended ) that the Effects of fome of the Suitors might be tr am f err'd to 
a more fcun Office, his Lordlhip, in order to delude the Suitors into a 
Belief of the Safety of their Eft'ccls, and to prevent a publick Inquiry, 
thru fitting in open Court, did fay. That the Parties need not be in haftc ; 
falfiyaitd deceitfully at the fame Time declaring, that Mr. Dormer was only 
gone to take th. Air in ihe Country, and that he would return in a little 
time, and ull would be well, or to that effect And, my Lords, notwith- 
flanding the Larl’b Endeavour in his Anfwer to evade the Charge con- 
tain’d in this Article, I 3m p- rfuaded, upon hearing the Evidence, your 
Lnrdflnps will reft l'atisfy’d, that it has been made out in every Particular. 
For, my Lords, as to the firft part of the Charge, where he denies that he 
v r adv’d to /cure Mr. Dormer’s Perfon, it will be made appear to 
yom Lord! l ips, that Mr. Jibn Bennet, and Mr Ligbtbaurt, went from a 
Meeting ot Icvtral of the Matters, and in their Names acquainted the Lord 
Chalicello , that it was their Opinion, That Mr. Dormer had not Jairlp 
Hated hi-; Account*. ; that there was a Deficiency of upwards of 20,000/. 
and that it wa- ivceffarv, for Example’s fake, he Ihould be committed, 
according to tin PuceeL t fet him by the Lord Cowper in Dr. Edtfburf s 
Cafe. Ilut the Earl infilling on Mr. Dormer's Liberty, they again repeated 
the Nu-Jidy of making fuch an Example, buiat laft left the Earl fixed in 
his Refolution of continuing Mr. Dormer at Liberty. 

Mv Lords, this Protnife of Freedom to Mr. Dormer was only condi- 
tional ; if he gave in a fair and juft Account, and affifted in getting the 
I>bts. But he was fo far from complying with thefe Conditions, that 
when he gave an Account in Writing of the Balance of his Calh, 
amounting to 49,000/. hr only inform’d them, that 24,000 /. of it was due 
from one Witj.n, a Banker, ftnee broke -, but as to the Remainder, the 
Matter to whom it was given, could never obtain from him any other 
Notice where it lay, or what was become of it. 

Immediately upon this, the Matters were fummon d, and acquainted with 
it ; and the next morning that Account was left with Mr. Cottingham for 
the Lord Chancellor’s perufal. 

Your Lordfhips will be further inform’d, that Mr. Rogers and Mr. 
Hiu rir, being directed by the Lord Chancellor to procure a Conveyance of 
Mr. Dormn's Eflate to them, for the Benefit of tlie Suitors, it was with 
the greatejl Difficulty that Mr. Dormer was prevailed upon to comply with it. 

In the next Place, my Lords, his Lordlhip, in his Anfwer, denies, that 
he endeavour’d to conceal the true State of the Ufficc from the Suitors ; or 
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that he remembers any thing concerning the Exprrffion he is charged with 
that Mr. Dormer was only gone uuo the Country f- take the A.fi, ar.dtlJ 
he wou'd return in a little time, and all would be well. 

My Lords, I muft agree that, Grice his Lordfhip is refolv’d to tier., 
he endeavour’d to conceal the Stare of the Office, it were to be will'd t 
him that he cou’d fafely deny this Expreffion, lince, if ttuc, it 
Endeavour directly upon him. But, my Lords, the Words were fpoW 
by his Lordlhip in open Court, andean be pliant to by a Perfon, v ,-j lQ . 
Bu/rnen in Court at that Time was luth, as can poffilily leave no t0CBl 
for a Doubt, or a Al.flatc. 

For farther Proof, my Lords, of his Lordlhip's Endeavour to e ^ 
the State of this Office, we (hall (hew, that a Mclfagc was Grot from th. 
Lord Chancellor to Mr. L ghtkun, with a Propofal th.t he fhou'd advan^ 
500/. towards this Deficiency : Acquainting him, at the fame time, tW 
it was for the Honour of the Court ; and that riit Appearance -la Deft, 
ciency would be attended with ill Canftqluncts. But Air. L ■ghlucuu refit ^ 
to comply with that Demand, which he thought would only fii>. over th» 
Wound, and not effectually cure it. And yet, my LorJs, this Propofcj 
which Mr. Lghtboau had the Ho> ejly and Courage to rrjeA, was enforc'j 
by the impeach’d Ear! with the ‘Threats of a Parliamentary Ee query ; aliening 
that if thcMafters did not contribute towards the Concealment of this Deft! 
ciency, it would occafion a publick Enquiry ; wherein, if it mould app^. 
that they had bought their Places contrary to the Statute 5 and 6 of Edvntrg 
VI. it might go ill with him, but that it wou’d fare much woiic with 
them; turning even that Parliamentary Enquiry, which lie ought to hare 
dreaded as his Jure Punijhment, into means lor extorting of money. VV e 
have alio Proofs that at another meeting of the Mailers, a farther Dement 
was made upon them, in order to conceal the State of that Office; but»U 
the Matters then refufing to contribute to a Concealment fo unr. ajonaile in in 
own nature, the Lord Chancellor paid that Demand of icoo /. Limftlf. 
not out of any juft regard to the Suitors, hut fur h:> v;i Profit or I Ai. 
vantage , well knowing, that the N ; • 1 of this Imdlvency wou'd 
make the Mailers Places lejs valuable-, and therefore was content to pet 
with this Sum, to infure to himfelf a greater piofpcdl of Gain at his next 
Sale. Nor was it neceffary for tliofe, who dealt at this .iuflien, to briiig 
any money of their twn to it ; the mere admittance into the Office unmet 
diatcly giving them Pojfiffun of a Calh fufficient to anfwer his Lord fit ip'i 
Expectations. And thus Beggars were his b Jl Pur chafer, ; though lure 
to be the worft Truftees for the Publick. 

How great a H’ardlhip muft it be, my Lords, to the Suitors of that 
High Court, to be contending many Years for their jufl Property, at an 
Expence poflibly no ways proportionable to their remaining Fortunes; and 
to find at laft, when they had obtain’d a Decree in their Favour, rh.it tbcit 
money was loll in a Bankrupt Office, without hopes of recovery ? This U 
a Confideration in whichever)’ Man in Great B it.iin is more or lefs con- 
cern’d. For what Eftate is there, which may not fome way or other, in 
the Courfe of a few years, come under the DireBien of that Court ? Ho» 
much then does it concern every Individual , and even the Legs fixture itfclf, 
that all its Avenues oi Jullice Ihould by fafie and open ? But how much, 
more does it concern the Honour and Gonfaer.ee of the Perfon who prtfiits 
in it, iftherc Ihould be a dangerous Precipice in the way, to be the firjl in 
letting up a Mark for all the World to avoid it ? 

But, my Lords, if in this Article, which I have open'd to your Lord- 
ihips, there appears a Criminal Endeavour to conceal the Deficiency of 
this Office, fupported by a filfe AJfe-tion made in open Court, in order 
to delude the Suitors into an Opinion that their Money was fafe, andi 
great mglett in not lecuring Mr. Dormer’s Perfon ; in the 14th Article, 
he will appear in a yet more guilty Light, not only negleJling, as in the 
former, to enquire into his Effects, but on Enquiry made, and Time had 
for mature deliberation, confirming a precarious and trifling Compofttion, 
and tying down the Suitors of the Court by his Authority, to the certain 
Diminution of one halj at lead of their Effects, and in all probability to 
the irrecoverable lofs of the whole. 

My Lords, in the Anfwer which his Lordlhip returns to this Article, 
he denies note of the matters of Fa£t contain’d in it, but admits them as 
they there ftand charg'd. 1 lhail therefore only make lome Gbfervations 
on the nature of this Tranfa&ion, and on the Affertions in his Lordfhip’s 
Anfwer. 

In the firft Place, mv Lords, he infinuates that Mr. Edwards us’d great 
Endeavours to obtain Payment from IFilfon , but found them fruitlefs; 
I Pi fin having Hopp’d Payment long before. 

My Lords, I know not what Endeavours his Lordlhip can prove Mr. 
Edwards to have us’d : but whatever they were, they were not unlikely 
to prove fruitlefs, fince, as his Lordfhip adds immediately, fVtifin had hr' 
before flopp’d Payment: But this we can prove. That Ivi/fin’s Books were 
never infprfted by Mr. Edwards ; that he never knew what his Debts were; 
nor any thing more of him, than chat fVifon came voluntarily to Mr. Ed- 
wards, and propos'd of himfelf to pay him 1400/. in ready money and 
to alfign over to him a Debt of 10 000/. due from one t suiter, whofc 
Circumftances were Hill more precarious than his own. 

In the next Place, his Lordlhip afferts, that he order’d this whole 
Affair of Wifotis Compofition in the ufual manner ; and is inform’d, and 
believes, that this Compofition was made and agreed to, upon a Cmfuita- 
tion of all, or mod of the Mailers. But, my Lords, we lhail make it 
appear, that the Delivery of the Petitions, the Orders made upon them, 
and the whole TranJhUion of this Aft'air, was carried on from fi-Jl to lad in 
a clandefiine, private, and unufual manner. 

As to the Conlcnt which his Lordlhip fays he be lives the other Matters 
gave to this Compofition, welhall prove, my Lords, that Mr. EclwarJt 
was the only Perfon concerned on behalf of the Suitors, and fo far wa* 
he, or any of the reft of the Mailers, from taking the bejl Care they could, 
that the firjl Draught of a Compofition, which Wifm brought, was ac- 
cepted and fettled between him and Mx. Hu cocks. And that when Mr- 

Edward* 
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Jt did mention this Compofition to feme of the M afters ; they were fo 
n frum approving of it, that Mr. Edwards acquainted the Lord Chancellor, 
‘h : it was *^ c Opinion one °f them, that a better Cemprfition was to be 
! ,t And another of the Maftsrs was fo far from agreeing to this method 
that he propofed a Commiffion of Bankruptcy as the only means to 
f‘;,J this matter to a proper Light. 

W gut that Light, my Lords, was what his Lordihip was moll: afraid of. 

would have dif over/d the Deficiency of this Office, which would have 
h, ught a Dijrcpute upon others, and consequently have lowered their 
p jc/. This was his Lord (hi p’s only Cart- ; whilft for the reft he could (it 
‘ . ;al cuud, and fee fo great a Sum of the Suitors money wafting away to 
./pirr, « s » l pafled through the Hands fucceffively of three Bankrupts. 

jjut, my Lords, we (hall farther prove, that when his Lordfhip ordcr- 
^ , Petition to be preferred to hitr.felf, that he might approve of this 
rfgnpofition, he never ordered the Suitors to be acquainted with it, nor 
htd the)' any Notice of it. Nor did his Lordihip afk, if JVHfon had com 
uiptdcd with any other Creditors, nor fo much as enquire if he had Juarn 

bis Circumffances. 

It Will be made appear, that at this very Time Mr. Edwards was in- 
formed, «nd did believe , that Pculter’ s Circumftanccs were very bad, and 
jj, a » neither hr nor any one elfe attended the Commiffion of Bankruptcy 
ggainfl P oulter on Behalf of the Suitors. 

s AnJ, my Lords, to judge a little farther of this matter, byaveryfure 
Rule of Juflice, that of doing os one would be dent by ; your Lord (hips 
Will find, that Mr. Edwards ctnfeffts, that if it had been his own money, 
he would have looked more carefully after it. 

Farther yet, my Lords, we lhall prove, that notwichftanding this Debt 
W as compounded with JVilftn, yet he has paid the whole Amount of other 
jjebis, with Intereft, to several of his Creditors. 

Lofty* my Lords, his Lorolhip in his Anfwer fays, that he belitves Mr. 
HJitiards has fuicc got in one thoufand Pounds of Peulter’s Debt. The 
Truth is, one thoufand Pounds has been recovered ; but it was by an ac- 
ditrjal Diftvery of concealed EftcOs belonging to Poulter ; one thoufand 
Funds of which was paid to Mr. Edwards \v JVHfon, as Part of Peulter’s 
D-bt. 

But does his Lordihip ferioufiy intend this for any Vindication of himfelf, 
a *ny Compcnfation to liie Suitors, that alter four or five Tears Expectation, 
inflead of twenty-four thoufand Pounds due to them, he believes one thoufand 
Pounds may have been fuicc recovered ? 

I cannot help obferving here to your Lordfhips, how different a Care 
has appeared throughout his Lordflnp’s whole Behaviour, with regard to 
his private Advantage, and the Safety and ProteRion of the Suitors of the 
Court. 

Jn their Cafe, he could think it equitable to fubjefl their E dates to the 
Lodes of a Mafier in Chancery, who had fquandered and gamed away their 
SuMUnce and his own. But in his own private Affairs, how cautioufly 
tmvmjpeii was his Lordfhip? The lead Advantage was not negle&cd, 
uni if a Maftcr’s Place was to be alienated, a Difference of Guineas was 
meanly inftfted upon, inftead of the Pounds which had before been op- 
prtffivcly extorted. 

But, my Lords, in this Impeachment, the Commons, with regard to 
Ac Dignity of their own Proceedings, with regard to this auguft Judi- 
cature, art not delirous to enlarge upon matters of fmotler moment. His 
Lordihip might have enjoyed his hundred Guineas in quiet, had not a long 
Series of his Conduct in lb high a Station, tended to defiroy the Reverence 
due to the Law-, by an Execution ot them inftrumental to the Ruin of the 
Subject. — Againft apparent Extortioners and Robbers, we guard ourfelves 
witn » Caution proportionable to the Infamy of their Charadters : But 
when the Sanftity of cLe Laws, and the Enliens of Authority, defigned 
to defend and protect us, arc made ufeof to invite us into Ruin, how fure 
and exunfive mult tiiat Ruin be ? 

My Lords, 'I he Commons have beheld with the deepeft Concern fuch 
corrupt Practices in this nigh Court; fuch as have deformed the Beauty of 
Julbcc, and ren. crcd the Adminiftration of it grievous, and even fatal to the 
iubjeci. I hey have beheld that Minifter of Jultice, whom the Laws of 
At Land have inverted with an extraordinary Power to punifh Frauds and 
Bcceits, himfelf carrying on a molt pernicious Deceit, to the great DJho- 
of the Court, and the Ruin of its Suitors. The Guardian of Or- 
phjns become their Ofpreffor, the Kc per of the King’s Conlctence pro- 
•hiutiug hisew/n, and the Dignity of his high Station, to an ignominious 
Ticffrf with the beft Bidder, and employing the Scales of Justice in 
fttBulincfs of an Ufurtr. 

But, rny Lords, that parliamentary Enquiry is now come, with the 
Tcrrori in which lie forced the Matters into Compliance with his arbitrary 
Demands. He then foretold it might poffibly go ill with him, tho’ 
K Would fare worfe with them. So juft a Decree pronounced by btmfif 
^pinit himfelf , is, we truft, in no Danger of being rrverjed ; hut reft 
J iWd, that as far as it regards him, it will be unanimoufly confirmed by 
four Lordlhips. 

Mr. Lutwyche. My Lords, we (hall now proceed to our Evidence on 
two Articles together : To ihew to your Lordfhips that the Dcfi- 
c, «icy of Dormer's Office was endeavoured to be concealed by many indi- 
rradticcs : And firft of all wc (ball call a Witnefs to prove Mr. Dor- 
Deficiency to be about twenty-five thoufand Pounds. 

i Mr. Th man called, and appeared.) 
sords, we defire that M i 7 bemfon may refrelh his mc- 
“j or y, as this matter was referred to him to ex me ; and that he would 
P*afcto givc your Lordfhips an Account how he ioiind the State of Mr. 
*t«rr’s Office, and what Deficiency there was in it ? 

Mr. Tbomfon. My Lords, I find in our Report the D:!>t due from Mr. 
fmer' i Office uas Bated at 49.6C4/. tir. ltd. and 1 find that Mr. 
/•Wards, wtio fucceeded Mr. Dormer in that Office, had paid ro the 
®>torj 23,725 /. 151. 9 bd.fu that there remains due to the Suitors of the 
“° urr i Inch as have p.id their money into Mr. Dormer’s Office, the Sum 
. *51878 / 16 t. 1 d J. And this I believe to be a true State of the Ac- 
Irom fuch Evid ncc as was laid before us. 
c . r - Lutxu. Jf (hcCounfei on the other Side don’t think fit to ask this 
td vr nfe an yQi ,enio ". we beg Leave to call Mr. Edwards, who fuccced- 
^ Mr. Dormer, and will give your Lordfhips an Account of the State of 
1 Office, and what the Deficiency was. 



and Mifcfemeanors. 

(Mr. Henry Edwards fworn . ) 

Mr. Lutwyche. My Lords, we defire that Mr. EJwcirdi may he asked, 
how much the Deficiency is in Mr. Dormer’s Office ? 

Mr. Edwin els. My Lords, according to the Accouttt given in, the De- 
ficiency appears to be about twenty-five thoul.nd odd hundred Pounds; 
but fince that, there is difcovcrcd about fifteen hundred Pounds more, 
which was not brought into the Account. It was difcbvereJ about three 

ccks or a Month ago, and not before.. 

Mr. Lutw. I defue he may be afkcd, whether he knows of any other 
Deficiency difcovcrcd ? 

Mr. Edw. No, mv Lords, I do not. 

Mr. Serj. Probyn. My Lords, I dciire Mr. Eduards m3v be afked, that 
as there hath been a further Deficiency difcovcrcd, whether there hath 
not alfo been a Difcovcry of further Effe£h ? 

Mr. Edw. Not as I know of. I am iniormed Adminiftration hath bren 
lately taken out to Mr. Dormer, that there hatn been a Difcovcry of Ef- 
fects, but to what Va uc I can’t tell. 

Mr. Strange. I would defire he may be afked, whether be hath had any 
Account from the Adtniniilrator r 

Mr. Edw. I have fecn Mr. Paxton, who I underlland adminiftred. He 
told me he had difcovcrcd Ionic Efiedls, but be did not tell me to what 
Value. 

Mr. Lutw. If the Counfel for the noble Earl have done, we would beg 
Leave to a Ik another Queftion in relation to this Matter : They examino 
what were the other hffedts of Mr. Dormer, wc defire to know, if Mr. 
Edwards can inform us, hnw long ago this Difcovcry was ? 

Mr. Edw. I can't certainly tell. I believe it is ..bout two Months ago 
that Mr. Paxton hath had Adminiftration ; and fince that he hath made 
this Idiicovcry. 

Mr. Lutw. It is proper from this Queftion that hath been afked by the 
Counlel tor the noble Lord, to call another Witnefs to prove that there 
have been Effcdts difcoveied, and that there have been L»ooJi laid by 
three or four Yeats, and almoft fpoiled, bc-aufe no Care Was taken of his 
Efteds. 

Mr. Serj. Prob. My Lords, before this Gentleman goes, I beg Leave 
he may be afked one ether Queftion, whether he had not Notice before 
Chri/lmas Jaft, that there Were other E fie its of Mr. Dormer, and from 
whom ? 

Mr. Edw. Yes, I believe I had; and when I underftood that Mr. 
Paxton was the Perlon who had taken out the Adtr.iniftrarion, I told him 
of it. 

E. of Macclesfield. My Lords, I defire he may be afked, who it was that 
brought him Notice of thde Effecb ? 

Mr. Edw. It was a Gentleman that came out of the C^vp.try. I don’t 
remembei his Name. He was a Perlbn that lived near tne l'lace where 
Mr. Dormer’s Country Houle was. I have forgot his Name. 

E. of Mac. Can you recolletft if you hear his Name i Was his Name 
Goodfellirw ? Mr. Edwards. I believe it was. 

h. of Mae. 1 delire, if you can recoiled, who he faid he came from ? 

Mr. Edw. I think he faid he came from Mr. Cottingbam -, I don’t know 
that he mentioned your Lordihip. I underftood your Lordihip had beta 
acquainted with it, bur not that he acquainted you of it. 

(Mr. Campbel fworn . ) 

Mr. Lutw. My Lords, I defire that this Witnefs may be afked, whe- 
ther he knows 01 any Goods or Effeds of Mr. Dormer being difcovcrcd, 
and at what Time, and how long they had Iain in that Place where they 
were found ? 

Mr. Campbel. In the Year 1721. I did buy a Parcel of Hops, but who 
they belonged to, I did not then know ; bat fince I find they were Mr. 
Dormer’s. They were one hundred and forry-cight Bags of Hops. I fold 
fixteen of them the fame Year, one hundred and one fince. I bought 
them of Countrymen ; fomc of one Mjn, and fbme of another. I b iught 
them by Commiffion; but Mr. Dormer was not the Man that employed 
me, neither did 1 receive the Money from his Hands. 

Mr. Lutw. Wc defire to know how long the Goods did lie In that 
Place where they were; and whether there were any Lofs by the Sale of 
thofe Goods, being left (o long there? 

Mr. Campbel. They had lain there about three Years, and I believe, 
modcftly fpcaking, there was about five hundred Pounds Lofs upon them. 

Mr. Plummer. I defire Mr. Campbel may be afked, how he came to 
know they were Mr. Dormer's Hops ? 

Mr. Campbel. I never did know they were Mr. Dormer's Hops, nor do 
I ftill know it, but as I am told. 

Mr. Plummer. My Lords, I defire he may be asked who told him To ? 

Mr. Campbel. This Gentleman told me fo [pointing <0 Mr Paxton.] 

Mr. Serj. Pengelly. My Lords, we (hall now call Mr. Paxton, who 
hath taken out Adminiftration by the Dire&ion of the Lords Comnrffion- 
ers of the Great Seal ; and under that Adminiftration he hath poflefled 
himfelf of thole Effects which were fcattered and lay waftc before. 

Mr. Serj. Prob. My Lords, I beg Leave this Witnefs may be firft ask- 
ed one Queftion : I think he hath 'laid, that he bought thoftf Hops by 
Commiffion, not by the Order of Mr. Dormer , nor for Mr. Dormer : I 
defire he may be asked, by whofe Direction they wets kept fo long by 
him ? 

Mr. Campbel. He that gave me the Orders to buv them. Was not Mr. 
Dormer , neither did he pay me the Money. The Rcafon they lay fo long 
was, 1 had no Ordtrs to fell them. 

Mr. Serj. P- .b. Who was the Perfon that gave you Orders to buy them ? 

Mr. Campbel. ThePcrfon’s Name is Mr. Longmead. 

Mr. Serj. Prob- Where docs this Pcrfbn live ? 

Mr. Campbel. He lives at /fiington . 

Mr. C-m. Srj. My Lord:, 1 defire this Witnefs may be asked, whether 
or no, about the Time that thefe Hops were bought, they were not . try 
cheap, and at a low Price ? 

Mr. Campbel. They weteat a low Price. 

Mr. Com. Serj. Whether a great Number of People bavc not kept Hops 
upon a Suppoficion that they would rife? 

Mr. C ample!. Yes, they have a great many. 

Mr. 
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Mr. Seri. Prebyn. I defire he may be afked, whether he did not keep 
oth r Hops as well as chefe by him, for the Advantage of a better Market? 

Mr. Camp be!. Y-s, 1 had fcveral other Hops bought in that Year that 
I kept for better Marker, and fliil had a word-. I have Hops by me colt 
me 5/. a Hundred, not worth now ioj. a Hundred. 

E. of MatJesju.d. How much a Bag might that be ? 

Mr CamfbeL 1 can’t tell how many hundred may lie in a Bag: I can't 
tell, becatife they are not weighed. 

E. of Mac. \\ hereabouts r 

Mr. Campbtl. Sometimes there are three hundred, fometimes 2 and a 
Half, fometimes 2 and 3 qrs. 

Mr. Ltiruycke. My Lords, to explain this Matter I delire he mav be 
sfkid, whether this Lofs he fpcaks of, of 4 or 5C0/. happened in the Dif- 
ference of the Price, or by the Hops being fpoiled ? 

Mr. Lom bd. Both by the Difference of Price, Hops being cheaper, 
and by the Antiquity o( the Hops. 

Mr. Lutw. My Lords, we defire he may be alked, who is this Mr. 
Lthrmeai? . 

Mr. ComtirL He keeps a Shop in IJTrngtsn, he keeps a Grocer s -hop. 
Mr. Lutw.. My Loros, I defire he may be alk’d, whether he is not Mr. 
Dormer's Sen art or an Agent for him r _ 

Mr. C mpbeJ. For any thing 1 know he was an Agent for Mr Dormer. 
Mr. C.m. Srrj. My Lords, wc defire he may be afk’d, whether, for 
au’ht he knows, hi was not an Agent for Mr. Dormer? 

Sir. Campbcl. I believe he was an Agent for him, and I have good Kea- 
fon to believe it, becaufc he paid me all the Money, and gave me Orders 
to buy the Goods. 

E < f Mac. 1 d.fire to know, whether the Witncfs infers that Longmead 
was Mr. Doim'r ’ s Agent becaufc he paid him money j might not behave 
paid him the n.oncy though he had not been his Agent ? 

1 , C. I. King. Speak, your own Knowledge, whether he was Agent 
for Mr- Dormer or no. 

Mr. Campb.l. 1 never did afle him whofc they were : He employed me, 
and 1 bought the Goods, and did fuppofe they were for Mr. Dormer. I 
never alk'U him whether they were his Goods or not. 

Mr. Scl. Gen. My Lord-, we defire that Mr. Paxton may be Called, to 
fiicw how he difeovered thefe Effects. 



tnrffi th, ^’h.n for the knds and Purpofes aforefiid, and for and 
fidcration of the Sum of 10 J. of lawful Money n( Great Britain to the fy.* 
Fleetwood Dormer in Hand, paid by the find Hen- y E ‘.wards, at or b^fT* 
the enftuling and delivery of thefe Prefents, the Receipt whereof is J, lf ■ I 
by acknowledged : He, th: faid Fleetwood Dinner, hath granted, l 

transferred, and let over, and by thefe Prelenti, doth ijrant, aflign, tr ^ ' 
fer. nnd let over unto the (xnbHenry E-sviard;, his Executors, Aduu fl -. 
ftntors, and Affigns, the f.id Debt or Sum of tu- nty-fourTh . ifondZj 
forty-fix Pounds and four Shillings, and all and every Part thereof, ^ 
all -and every other Debt or Debts, Sum or Sums of Money any wny,j* 
or owing by or from the faid li'iltiam Wd/in to the faid Fleetwood D},^ 
and evert Part thereof, nnd all linen ft due, or to grow due, for the 
and all Bonds, Bills, Notes, and other Securities, for the fame Wa J 
Part thereof. And all the Right, Title, Intcreft, Property. RcjivK 
Advantage, Claim, and Demail-J vvhatfoevcr, both in Law mid Eiiuiq 
of him, the faid Fleetwood Dormer , of, in, to, or out of the fame, 
every or any part thereof, to have, hold, receive, perceive, take, 
enjoy the laid Debt or Sum of twenty-four Thoufaml and forty-fix I’ouu^ 
and tour Shillings, and all luch other Debts and Sums of Money 
due or owing to the faid Fleetwood Dormer by the faid William If'ijst " 
a/orefaid, 3iid every Part thereof, and all the Benefit thereof, and a j| 
and lingular other the Premiffcs unto the faid Henry Edwards, his Exec*, 
tors, Adminiftrators, and Alliens upon truft. Ncverthelefs, and tpft* 

h. I'.l.l I',-,.-, .. 



Intent and Purpofe that he, the faid Henry Edwards, his Executors, Aj, I 
minillrators, orAfligns, fhall and do iflire, pay, apply, and difpofe oft^| 



fame, or fuch Part or Parts thereof, as fh:ll from time to time be by hi* 
or them got in and received, in fuch manner as the faid High Courts 
Chancery Ihall in that behalf order or dirrfi, for and towards Payment^ 



Satisfadlion of fuch Debts and Sums of Money as are now due and o» M 



[Mr. JV chela ; Paxton Sworn,] 



Mr. Lutw. My Lords, wc dcfuc Mr. Paxton may give your Lordfliips 
an ^c oun what lie knows of thefe Hops. 

Mr, Paxton. After I hud got Letters of Adminiflration to Mr. Dormer 
rrauud me, l did make wllat Inquiry 1 could relating to the Effcdls of 
Mr Dormer, This Mr. Longtnead panic and told tneoffomc Hops ; that 
he was 'ervunt to M: Dinner , and had bought them bv his Direction. 
Then we went to Mr. CampbeFr., who took out a Handful, and faid they 
varc S-lcable, and would bring in about 200 /. He told me they coft 
goc/. and it would be bell to dilpofeof them as faft as I could, that there 
mJi; ht be no more Lofs. 1 hey are not yet fold, they may be worth 
about 2C0 /. 

Mr. . 1 tw. My Lords, It is admitted by the Anfwcr, that Mr. Dormer 
abfrmrd I imfelf and ablcomled. It was notorious, and talked of by every 
Body : It will lie upon this Noble Lord to give an Account what he did 
thereon. My Lords, we will now proceed to give your Lordfliips an Ac- 
co ni of this Competition made with IVtlfin who was indebted to D tmtr. 
'I hi- W.ifon was a Bank-.r, the Pcrfon that Mr. Dormer intrulied with 
Money; and upon that Occafion, there bein_ a great Debt due to Dr 
mer, as is fet forth in the Articles, a Compofition is made with IVt/n on 
Account of that D- bt. There were fuch Dealings and Proceedings there- 
in, a> will appear to youi Lordfhips to have been unufual and unwarrant- 
able. Wc big l- ave, therefore, tofhew your Lordfliips a written Evidence, 
an Order under the Hand of this Noble Lord himfclf for this Compofition, 
tliough uevir drawn up: And indeed your Lordfliips will obferve, that 
through the whole Courle of thefe Proceedings, there is not any one Af- 
liuavit or any one Order, or any Report filed in the ufual Manner. 
From whence we may infer, that U was intend d to be a clandeftine thing, 
that nothing might appear of it upon Record, as other things do. The 
fi.ft Thing wc Dial I beg Leave to ftiew is, an Affipment from Mr. Dor- 
mer to one" of the Mailers in Chancery of this Ifobr. When we 
{hewn that Aflignmmt, then wc (ball beg Leave to give your Lordfliips 
an Account of ik- Methods and Proceedings thereupon. 



[Mr. William Green fworn, and the Affignmcnt produced.] 



Mr- Luttu, My Lords, we defire this Witnefs may beafleed, Whether 
he f.iw this Deed’ executed, and by whom f 

Mt. G cm. My Lords I did lec this Deed executed by the late Mr. 1 
Dcrmc : 1 am one of the Witncffcs to it, and John Jones is the other I 
W itnefs. 

Mr. Lutw. My Lords, we defire this Deed may he read. 

Cleri reads This Indenture, made the fix-and-twentieth Dav of July, 
Ann Dom. 1721, and in the fe-rnth Year of the Reign of our Sovereign 
Lord George, by (he Grace of God King of Gnat Britain , France and 1 1- 
land. Defender of the faith, £sV. Between Fleitwood Dormer of Lmcslns- 
Inn in the County of Middle f ex, Efy. late one of the Mailers of the High 
Court of Ghent ry of the one Par;, and Henry Edwards of Lincolns-htn , 
aforefaid, Efy. one of the Mailers of the faid High Court of Chancery of 
the other Part. Whereas William Wlf'.n Citiz-'n and Goldfmith of Len- 
den, is and Itandsjuftly indebted unto the faid Fleetwood Dormer upon Ac- 
count, in the full and juft Sum of twenty-four Thoufand and forty-fix 
Pounds and four Shillings of lawful Money of Great B itain, or upwards, 
2s by the Books of the' faid William Wiljm may and doth appear : And 
whereas the laid Fleetwood Do tner is ana Hands juftly indebted to divers 
I’trfons, Suitors in the faid High Court of Chancery , in fevcrr.l confider- 
able Sums of Monev, for and on Account of moneys brought before and 
paid to him as one of the Mailers of the faid Court: Now, therefore, for 
the more fpeedy getting in and recovering of the aforefaid Debt, due and 



by the faid Fleetwood Dormer, for, or on Account of monies brought E 
fore and paid to him, as one of the Mailers of the faid Court. And a 
the mean Time, after Receipt thereof, and untii the fame (hall be fopaij, 
applied, and difpofed of, ihall and do dejxjfir, lend, or p'ace our«k 
fame, or any Part thereof, in fuch manner as the faid Court of Chavtm 
(hall in that Behalf order or diredi. And for the better enabling thtfig 
Henry Edwards, his Executors, Adminiftrators, and Allien , to gct,efi 
in, and receive the aforefaid Debtor Sum of Twenty-four Thoufand nd 
forty-fix Pounds and four Shillings, and other the fa,d hereby aifiitd 
Premiffcs upon the Trolls aforefaid ; He, the faid Fleetn’t-d Dcmer,}iM 
made, ordained, conftitutcd and appointed, and in his Place and 
put and deputed, and by thefe Prefents doth make, ordain, cpnfl irutira^L 
appoint, and in his Place and Stead, put and depute the Lid Hen » EL 
wards, fils Executors, Adminiftrators, and Affigns, his true and ! «vlJ 
Attorney and Attornics irrevocable for him the laid Flcetwsod D:rmr,tal 
his Name; but upon the Trulls aforefaid, to afk, demand, fuelof,, 
:ovcr, and receive of and from the laid Wiliam H'!f n, his Heirs, El:, 
cutors, or Adminiftrators, and all ami every, or any other Pcrfon or Pa- 
wns whom it may concern, the aforefaid D:b: or Sum of twenty -6* 
Thouland and forty-fix Pounds and four Shillings, and other the fill 
hereby alligned Premiffcs, and eveiy or any Part thereof upon thfc Trot 
aforctaid ; and likewile to compound for the fame, and every or any Pil 
thereof, as he or they fhall in their Diforcticns think fit, and upon Nsa- 
payment • f the fame Debt or Sum, Debts or Sums, or any Part therwt 
or firing, commence, and profccute fuch Adtion or A-ilions, Suit or Sura, 
cither c: Law or in Equity, or ilfewhcrc, for the Recover? thereof, ask 
or tn y Hull be advifed , and on Payment thereof, or any Part thereof, b 
give Receipts and Difcharges for the fame, and one or more Attorney# 
Attornics lor the Pun-ole aforefaid, to make 2nd conftitutc, and atPk> 
Jure to revoke, and generally to do and act in the Premiffcs for the me- 
tering and obtaining of the laid Debt or Sum of ewenty-four Thoufisl | 
and forty-lix Pounds and four Shillings, and other the (aid hereby life* 
cd Premiffes, and every or any Part thereof, as folly and effectually tnd 1 
intents and Purpofes as he the laid Fleetwood Dormer, his Executant: 
Adminiftrators might have done; giving and hereby granting unto At 
faid Hitiry Edwarjs, his Executor , Adminiftrators and Affigns, the fofi 
and whole Power and Authority of him the faid Fleetwood Do>mcr, ins® 
about the Premiffes upon the Trulls aforefaid ; hereby ratifying, confii®' 
ing, and allowing all and whatever the faid Henry Edwards, his Rxe~- 
lors, Adminiftrators, or Affigns, or his or their Attorney or Attoroj 3 
(hall lawfully do, orcaufc to be done, in 01 about the Premiffcs by t' 1 * 
tue of thel'c Prefents. And the f id Fleet-wood Dormer doth hereby,^* 
himfclf, Bis Heirs, Executors, and Adminiftrators, covenant, promife,^ 
agree to and with the faid Henry Edwards, Ins Executors, Adminiftr=w*V 
and Affigns in manner following : That is to fay, That he, the faid Fade 
word Dormer, hath not received, compounded, rc lea led or dil’charafd,# 
contented to the receiving, compounding, rcieding, or difch.irgi»g r * 
Lid Debt or Sum of twenty-four Thoufand and forty fix Pounds and 
Shillings, and other the hereby ;;ffi.<ned Prem.ffcs, ur any Part there®' 
and that he, bis Executors or Adminiftrators fhnll not, nor will at® 5 ! 
time hereafter, receive, compound, relcafe, t-rdifeharge the fame or 
Part thereof, without the Con fen t of the faid Hettry Edwards, It is Ei(( r f 
tors, Adminiftrators or Affigns, firft thereunto had and obtained in w ” i ' 
ing under his or their Hands. And further. That he the laid Fle-fyf* 
Dormer, his Executors, and Adminiftrators, fhall and will, at the r^‘ 
que'S Coft and Charges of the faid Henry Edwards , his Executors, A“‘ 
minillrators, orAfligns, make, do, and execute, or caufi and procure" 
be made, done, and executed, any further or other lawful and reafon*-. 
Ails, Deeds, Powers and Authorities, for the better enabling him, j* 1 *'/* 
Henry Edwardi, bis Executors, Adminiftrators, and Affigns, to fu c * 
recover, and obtain the faid Debt 3nd Premiffcs hereby afligned, and c 1 
ry or any part thereof upon the Truft aforefaid. And it is hereby d«l 
ed and agreed, that the faiJ Henry Edwardi, his Executors, Adrainiftw t ”| 
orAfligns fhall not be charged or chargeable with, or accountable 
more monies than he or they Ihall actually receive, or fhall come to . 
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. w8 ud for the faid Henry Edwards, his Executors, Adminiftrators, 
Alliens, in the firft place, by ar.d out of the pretniffes, to deduct and 
• burfe him an< * themfelves all fuch Ioffes; colls, charges and expcnccs 
(t'f 1 t j,ey, or any of them fljall fuflain or be put unto, by Reafon of the 
r 1 . a hereby in him repofed, or the Management or Execution thereof, 
** 0 thsr thing in any wife relating thereunto: In wintufs whereof, 
° f fjiid parties to thefe prefents have hereunto interchangeably fet their 
ttl£ and Seals the Day and Year firft above- written. 
tf*" 0 Fleetwad Dermer. 

xfr. L*tw. The next thing we fhall trouble your Lordfhips with in 
1 t,an to this matter of the Compofition, is a Petition of Mr. Edwards , 
there is an anfwcr. The anfwer is writ by Mr. Chit Ingham, and 
j? ed by the noble Lord. I mentioned to your Lordfhips that no Order is 
j wn U P u P° n ** ' Noting appears in publiek : Therefore we mull beg 
10 prove the Earl’s Hand to this Order made upon this Petition, 
fc. of Mac. After taking the Petition in his Hand, and looking upon 
Kame fubferibed to the Anfwer written upon it, faid, My Lords, this 



ntj, in the County of Aliifdlejix, Gent, and to pay to the faid Mr. Ed- 
wards in Specie the Sum of 1463/. tj. id. over and above the bum of 
5C0/. already paid to the faid Mr. Dormer in part of the laid Compofition. 
And upon Confide.-ation had of the CirCumftances of the faid WtUiatn 
IVtlfon, and the faid fevcral Matters, I am of Opinion that' the accepting 
the raid Composition will lie fur the Benefit of the Pcrfon or Perfons entitled 
to receive the fame. All which I humbly certify and fubmit to his 
Lordfhp. Hiccoks. 

Mr. Lutwyche. Now read rise Petition of Mr. Edwards, and the Order 
thereupon. 



Clerk reads. 



To list Right Honourable Thomas Earl of Macclesfield, 
Lord Hiigb Chancellor of Great Britain, 



The humble Petition of Henry Edwards, Efq. t 
high and honourable Court of Chancery, 



r of the Majltrs of the 



Cieri reads , 

To the Right Honourable Thomas Earl of Macclesfield, 
Lord High Chancellor of Great Britain, 

The Humble Petition aod Reprefentatien of Henry Edwards, Efq. one 
of the Majlers of the high and honourable Court of Chancery, 

Sbeweth , 

T HAT IVUliam IVtlfon, Citizen and Goldfmith of London is, and 
(lands juftly indebted to Fleetwood Dottier, Efq. late one of the Maf- 
^ 0 f this Court upon Account, in the full Sum of twenty-four thou- 
isnd anc * forty-fix Pounds, four Shillings, as by the Books of the faid 
ffillium Wilfon doth and may appear. 

That the faid Fleetwood Dormer is and (lands juftly indebted to divers 
Perfons, Suitors in this Court, in fcveral confidcrablc Sums of Money, 
flml for the more fpcedy getting in and recovering the faid Debt, and cf- 
fc.-lual Payment of all fuch fum and fums of Money as are owing by the 
Aid Fleetwood Dormer as aforefaid, the faid Fleetwood Dormer , for that End 
jjd I’urpofe, hath by Indenture, bearing Date the 26th of July 1721, 
granted, aftigned, transferr’d, and fet over to vour Petitioner, his Execu- 
tors, Adminillrators, and Afligns, the faid debt or fum of twenty-four 
ihoufand and forty-fix pounds, four (hillings, in Truft, and to the Intent 
[fiat your Petitioner {hall pay, apply, and difpofe of the fame, or fuch 
part thereof as (lull from lime to time be by him got in and received of 
and from the faid William Wilfon , in fuch Manner as this Court (hall or- 
der and diredt. 



THAT upon your Petitioner’s former Petition preferr’d to your 
1 Lordfhip relating to IVUliam IFilfin, Citizen and Goldfi.itb of Lon- 
don, your Lord (hip the 30 th of June lajl was pleafed to refer i: to Mr. 
Hiccocks, one of the Mailers of this Court, to fee f tie Compofition men- 
tioned in the laid Petition and Order to be propofed by the ftidW ilfon, would 
be for the Benefit of the Perfons entitled to receive the fame. 

That the laid Mr. Hicsocks having been attended by your Petitioner 
and the faid IVtlfon , hath, purfuant to your Lordfhip’s laid Order, made 
his Report, dated the 26th of July lajl, whereby he certifies, that he is of 
Opinion that the accepting ot the Compofition, in his Report mentioned, 
will be for the Benefit of the Pcrfon or Perfons entitled to receive the fame, 
as by (he Report annexed. 

Wherefore your Petitioner mod humblyprays yourLordihip 
to take into your Ccnfnkration the Matter of the faid 
Report, and to order your Petitioner to accept of the faid 
Compofttion upon the Terms therein mentioned, if ycur 
Lordfhip flntJI fo think fit, or to make lucb other or fur- 
ther Order in the Premifles as to your Lordfhip ft: all 
feem moll meet. 

Atld your Petitioner (hall ever pray, id c. 

3d of Auguft, 1722. 

On the Report annexed be it as is prayed. Of which give 
Notice forthwith, 

Macclesfield, C. 



That it appears to your Petitioner, that the faid IVUliam Wilfon is in- 
dfbtcd to divers other Perfons in great Sums of Money, and for fome time 
hath not been able to carry on his Bufinefs, or to make good and pay the 
Aid Debt fo afligned to your Petitioner ; but hath lately offered to your 
Petitioner and his other Creditors to come to a Compofition, and to pay 
them in proportion the utmoft he is able. And your Petitioner, doubting 
whether he can with fafety to himfelf, agree to any fuch Compofition, 

Humbly prays your Lordfhip would be pleafed to refer it 
to one of the Matters of this Court, to fee if fuch Com- 
pofition, fo propofed by the (aid IVtlfon, be for the Benefit 
■of the Perfons intituled to receive the fame. 

And your Petitioner fhall ever pray, Is <c. 

30th of June, 1722. 

Be it as is prayed, and to that End let it be referred to Mr. 
Hiccocks one of the Majlers of this Court , and let the 
Majler fpeed his Report : After which, fuch further 
Order will be made as Jhall be jujl ; of which give Notice 
forthwith. 

Macclesfield, C. 

Mr. Lutw. My Lords, I beg leave to take Notice, that in this Petition 
it is exprefsly recited, that Dormer was indebted to the Suitors of the Court, 
md that being fo, we apprehend the greatcfl Care fhould have been taken 
for their Benefit. Your Lordfhips fhall fee, in the Progrefs of this thing, 
W it was tranfafled. I believe any Pcrfon that is concerned in the 
Court of Chancery hath not known fuch a Proceeding in the moft trifling 
"“tier whatfoever. My Lords, the next thing is a fecond Petition, faid 
>0 be with a Report annexed, but we can’t find it filed ; here is a Paper of 
Mr. Hiccocks not ftampt nor filed, which we do apprehend to be the Re- 
port meant, and therefore we defirc that may be firft read. 



Mr. Lulvi. Mjr Lords, I muft beg leave to make one Obfervation up- 
on this, that the noble Lord may explain it, for 1 believe there is no pre- 
cedent for it ; when there is a Compofition thus to be made, and thus re- 
ferr’d, and a Report hath been made, the Prayer of the Petition is. That 
Mr. Edwards may be ordered to accept of this Compofition, or to make 
fuch other Order as his Lordfhip fhould think fit. The Anfwer to it is. 
Be it as is prayed, of which give Notice forthwith 5 by which I fuppofc 
the Parties underftood that it was ordering Mr. Edwards to accept of this 
Compofition. Now it is wonderful to me. if he was ordered to accept of 
the Compofition, why it is faid. Give Notice forthwith. What ? when 
the thing is done ? Bcfides, there is another thing more material, To 
whom fhould fuch Notice be given ? Surely to the Suitors of the Court. 
But it is well known his Lordfhip had not appointed any Sollicitor for 
the Suitors of the Court, and they had no Notice, tho^ there is a fern- 
blance or fhew of what is done in other Cafes. We (ball heg leave to 
fhew next to your Lordfhips, thac thefe Orders on thefe Petitions, ihis 
Report, and thefe Proceedings, were not one of them entered or filed 33 
Orders ufually arc. 

Mr. Plum. My Lords, I beg leave to make one Cbfervation before this 
Matter goes over. The Petition is by Mr. Edwardi only, one of the 
Mailers, and it is, that my Lord Macele field would be pleafed to order him 
to accept of the Compofition. None of the Suitors of the Court, who 
were the Perfons entitled to receive the fame, are Petitioners. 

Clerk reads two Certificates from, and ftgncd by Edward Goldjbrough, 
Deputy Regiftcr, that there were no fuch Orders entered, nor no fuch Re- 
port filed. 

Mr. Lutw. My Lords, the Compofition is figned by IViliam IVtlfon. 
I defire Mr. Edwards may be alked, whether he knows Mr. Wilfon s 
Hand ? 

Mr. Edwards . This is figned by Mr. IVtlfon ; it is Mr. Wilfon % Hand. 

Clerk reads , 



Clerk reads, 

26th o (July, 1722. 

an Order made by the Right Honourable the Lord High 
Chancellor of Great Britain, the thirtieth of June laft, upon the 
bumble Petition of Henry Edwards, Efq; one of the Matters of this Court, 
1 *m dire&cd to fee if the Compofition in the faid Order mentioned, to be 
®8tred or propofed to be made by IVUliam IVtlfon, Citizen and Goldfmith 
?* London, to the faid Mr. Edwards, as Allignee of Fleetwood Dormer , Efq. 
j?*® one of the Matters of this Court, who was a Creditor of the faid JVsl- 
'F’nlt'ilfon, for theSum of 240461.41. in the faid Petition mention’d, before 
Wlc Benefit of the Perfons intituled to receive the fame. I have been 
’bended by the faid Mr. Edwards , and by the faid IVUliam IVtlfon , and 
**nfidered of the fcveral Matters by the faid Petition and Order to me 
yfotr’d. And the faid IVUliam IVtlfon hath under his Hand in Writing pro- 
flirv° a ®o n over t0 the kiJ Mr. Edwards (as a Compofition for, and in 
I ^'(charge of the faid Sum of 24046/. 4/.) the Sum of 10, coo/, part of 
* larger Sum due to the faid IVtlliam IVtlfon, from Edward Pculter of Hack- 

VOL. VI. 



'\T 7 ‘Hereas a Suit in Chancery is now depending between Mr. Edward 
’ ' Poulter of Hackney, and myfclf, for the Sum of 22060/. I2J. 5 d. 
which he agreed to pay me for and upon clofingall Accompts between us ; 
And whereas Fleetwood Dormer , Efq. late a Matter in the High Court of 
Chancery, being indebted to divers Perfons, Suitors in the faid Court, in 
feveral confiderable Sums of Money, for and on account of Money brought 
before, and paid to him as one of the Matters of the faid Court, lie the laid 
Fleetwood Dormer, for the better Payment thereof, did by Affignmcnt, 
dated the 26th of July 1721, aflign over to Henry Edwards, tfq. ono-of the 
Matters of the faid Court, a Debt or Sum of 24046/. 41 which was and 
is due and owing from me to him, the faid Fleetwood Do mtr : And where- 
as 1 being incapable of paying the faid Debt of 24046/. 4 r. did lately 
propofe as a Competition for, and in full Difcharge of the fame, to al- 
fign to the (aid Henry Edwards the Sum cf 10,000/. part of the Sum of 
2206c/. 12J. 51 i. due to me from the faid Edward P suiter, as aforefard ; and 
likewifetopay to him, the faid Henry Edwards , the Sum of 1463/. 2J. 1 d. 
in Specie, over and above the Sum of 56c/. before paid ro the faid Mr. 
Dormer , in part of the fajd Compofition : And whereas on a Petition pre- 
4 B ferr’d 
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{err’d to the Right Honourable the Lord High Chancellor of Great Britain, 
by the Lid Henry Edwards , reprefcnting the matter of the laid Propofal ; 
and after fcvcial fublcqucnt Proceedings had upon the faid Petition, his 
Lordfhip was picaled, by Order dated the third of Augujl, 1722, to 



Mr. Plum. I ask if any Body on the Suitors Behalf was befe^ v, I 
icctdts, when Mr. Wilfm was there, to fee and crofs-cxamine him j 1 * 



Hiecocks , when Mr. Wifin was there, to fee and crofs-cxamine him ) 
Mr. Edw. I don't remember there was. 



order the laid Henry Edwards t 



of the faid Compulsion : And Whether this Petition ‘is of his 



Mr. Serj. Peng. My Lords, I defirc Mr. Eduards may be - 



the faid Henry Edwards having thereupon agreed to accept of the faid | 
Compoiition, accordingly 1 do hereby, in l onfidcration thereof, afiign 
over to the laid Henry Edwards the Su;:. of ten thoufand Pounds, part of 
the Sum of twemy-two thoufand and fixty Pounds, twelve Shillings and 
Five-pence, due 10 me from the faid Edward Psalter as aforefaid, having 
already paid him, the faid Mr. Edwards, the other Sum of 1463/. 21. 1 a. 
before-mentioned. And 1 do hereby promife to pay to the faid Henry 



Mr. Edw ■ No, my Lords. 

Mr. Serj. Peng. Do you know whofc it is ? 

Mr. Edw. It is my Clerk’s Hand. 

Mr. Serj. Peng. Whether the two lafl Lines were ftruck out btf I 
the Anfwer to the Petition, and by what Hand ? 

Mr. Edw. 1 don’t know when'they were ftruck out. 

Mr. Serj. Peng. My Lords, we will beg leave to mention what ft. I 
ar.v.,. Fmi of the firft Petirion. the Mailer deiires an Indeniiiifira!;. 



Edwords , Efq. or his Order, the faid Sum of ten thoufand Pounds, At the End of the firft Petition, the iV^er defires an Indemtiihcan^ J 
on my recovering the Sum of twenty-two thoufand and fixty Pounds, the Order of the Court : Part of the Petition is, that he may be imW 
twelve Shillings and Five-pence aforefaid, or otherwife to pay him a like nined and laved harmlcfs in making fuch Compofition. But that is 
Proportion of what I fhall recover, more or lefy, from tile faid Edward out before the Anfwer, which lnews, as I humbly apprehend, th; w 
Poultcr. And I do hereby further promife, that I will not doany Aft to Notice that the Earl of Matclt'field lumlelt too k, haw dangerous ^ 



incumber ot difeharge the Demand I now have again!! the faid Edward ■ hazardous that Tnwih&ion was. 



Peultrr, without the Confent of the faid Henry Edwards. And whereas 

the faid Mr. Edwards does now accept of the faid Compoiition, I do Clerk reads. And that your Petitioner may be indemnified and 
hereby declare and agree, that if 1 do not on Demand pay him the before- harmlcfs in making fuch Compoiition. 

1 n. . c r 1 . t m .1.- c.'.a Mr. Sen. Per. > Do tht-fi- Wiirik fiend now in the Reading t 



mentioned Proportion of what 1 thall recover limn the faid Edward Pcid- I 



ter as aforefaid, 01 do anyways difeharge the Demand l now have againft 
him, without the Confent of the faid Henry Edwards, that then the faid 



Mr. Seri. Peng. Do thefe Words Hand now in the Reading ? 

Clerk. 'No, they ate r zed out. 

Mr. Edits. I remember this was a Paper that I laid before the ho«r 1( . 



Compoiition fo made by th. Ml Edward,, Hull be vo.d, ml of no .ffccl, >He Commime. I a little furpriz.-J to It. tin IV Words Iliads , J 
as if it had never been made. And l do hereby further promife, I will but when they were flrucx out I can t fay, nor by whom. 



at my own Charge profecute the faid Suit, ...... . - 

further and other Adis that lliall be nccefiary for the better afligning to the 1 delivered the l ctition mlo the Committee . 



alfo do and execute all Mr. Lutw. I delire he may be asked, ‘if they v 



faid Henry Edwards, Efq. the before-mentioned Pioportion of what I (hall Mr. Edw Yes thejy were, 

or may recover as aforefaid, from him the faid Edward Poultcr, as he the Mr. kol. Gen. My 



: dcGre he may be asked, how much I 



faid Henry Ed-wards lhall at any Time require. Witnefs my Hand this hath received of this Couipofition ? 

twenty-eighth Day of Aagujl 1722. Lord Lecbmere. I defire him to explain himfelf, whether thefe 

were ft ruck out after the Petition delivered, and before the Order ntsfe I 
U til, am W elfin. by thc nob!c Earl ? 

Mr. Edw. My Lords, I don’t remember ever to have taken Notice 1 
of Otlober, 1 724. Paid to Henry Edxvards , Efq. the Sum of one that thefe Words were ftruck out, till 1 had occafion to look for it to !,, 
IW,U i. Part n f thk Nor,- of Aflimment. before the Comm.ttec. 



thoufand Pounds, in Part of this Note of Alignment. 



° ‘ Lord Lecbmere. Whether he hath any Doubt, whether they were ftmtk 

William Wifin. ou t before they were delivered into the Committee? 

Mr. Edw. They were llruck out before I delivered them into fit 
Committee. 

Mr. Lutw. My Lords, this. Compofition which hath been read to Mr. Sul. Gen. In whofc cuftody was this Petition ? 

your Lordfhips, is recited to be in full Satisfaction and Difeharge of I til- Mr. Edw. I believe part of the time in Mr. Hiccccks'% ; Mr. lliccnn 

Jim’s Debt. Now we beg Leave Mr. Edwards may be asked, Whether fent it to me, and I have had it ever fince. 

he made any Application to the Earl of Macclesfield, before thc firft Pcti- Mr. Serj. Peng. Whether he ftruck out thefe Words that were in- 

tion was preferr'd ? ferted for his own Indemnification ? 

Mr. Edwards. My Lords, I had received Piopofals from Mr. IVifin ; Mr. Edw. No, upon my Oath I did not. 

he came to me and told me, lie had a Sum of Money in his Hands, and " 



Creditors, and asked me whether I would accept of a Compofition, and inform tile Court of tilt 
give him a Difeharge in full ? I told him I had no power to make a Com- Compofition was made ? 
pofition, but however, I would reprefent it to fomc of the Mailers; Mi. Edw. I know of 



and accordingly I Ipokc to Mr. Hiecocks, who was then fenior Mailer, Wtlfo. 
and told him the Propofal Mr. Wifin had made ; and 1 believe I men- E. of Abiug. . Was Wifin examined upon Oath ? 

tioned it to others, but efpecially to Mr. Hiecocks , he bein'; the fenior Mr. Edw. Mr. Hiccocts told me that Mr. Itilfori had made an A 5 - 

Maftcr, and more particularly concerned in Mr. Dormer's Affairs. Mr. davit, that this Sum of Money which he propofed as a Compofition, 
Hiecocks was of Opinion I could not f.ifcly make a Compofition. I asked, was what he was able to pay in Proportion with the reft of his Creditor!, 
What Method then was the moft proper to be taken ? If that was really and that he grounded his Report thereupon. 



Mr. Edw. I know of no other Application made to the Court by Mi. 



£. of Abiug. . W as Wifin examined upon Oath ? 

Mr. Edw. Mr. Hiccocts told me that Mr. Wslfors had made an AH- I 



all he had to pay, 1 had better fecuie that than have nothing. He faid he | 
did not fee why it might not be in this Cafe as in other Cafes ; whether ' 



upon a Petition to my Lord Chancellor, he might not direct an Enquiry 
to be made by a Matter, whether it was for the Benefit of thc Parties to 
make fuch Compofition or 1101? Upon that 1 waited upon my Lord 



Mr. Lutw. Was this Affidavit ever filed ? 

Mr. Edw. No, my Lords. 

Mr. Sol. Gen. My Lords, we defire he may give an Account, hew 
much he hath received of this ten thoufand Pounds ? 

Mr. Edw. Thc firft Sum was fourteen hundred and odd Pounds, 



Chancellor, and acquanted him with Mr. Wifin ' s Propofal. I told his and the Sum of one thoufapd Pounds finer. 



Lordfhip, 1 thought I had not power to do it. He faid, 1 think fo too ; Mr. Sol. Gen. Hi 
I don’t Ice that you have power to do it. Said I, I am informed that it Mr. Edw. Only 

is ufual in Cafes of this Nature, to apply to the Court by Petition, that it Mr. Sol. Gen. W 

may be referr’d to a Mailer, to fee whether thc accepting of this Compo- Mr. Edw. Wifit 

fition be for the Benefit of the Parties concerned or not. Yes, (ays my Mr. Sol. Gen. Y\ 

"Lord, I think that is very proper, that will indemnify you, I would of his Compofition ? 
have you prefer a Petition ; which accordingly I did. Mr. Edw. I nevi 



Mr. Sol. Gen. How much of this was of the ten thoufand Pounds? 



Mr. Edw. Only ihe one thoufand Pounds. 
Mr. Sol. Gen. What is become of Poultcr ? 



Mr. Edw. Wifin hath told me that lie is in Holland ot France. 

Mr. Sot. Gen. What was his Character, as to fubftancc at thc tins 



ve you prefer a Petition ; which accordingly I did. Mi. Edw. I never met any Body that could give an Account of bii 

Mr. Lutw. I would beg Leave to ask in Relation to what he men- Character. All I heard of him was from Mr. fFilj'on himfelf. 

>ns, that it was taken Notice of that he had no power to make fuch Mr. Lutw. My Lords, I defire he would acquaint your Lordlhips, 



Compofition, whether any tiling was faid whether my Lord Macclesfield I when the one thoufand Pounds was paid ? 



had luch a Power? Mr. Edw. 1 can’t recollect exactly thc Time. 

Mr. Edw. No, there was nothing faid of that. Mr. Lutw. As near as you can, before or fince Chrifimas? 

Mr. Plum. My Lords, I defire he may be asked. Whether any of the Mr. Edw. I believe it was in September ot Qfiobcr laft; I believe in OP.obo- 
litors were acquainted with this intended dompofitton ? Mr. Sol. Gm. 1 defire Mr. Edwards may inform your Lordfhips wb« 

Mi. Edw. No. he thought of Poultcr at the Time of the Compofition, whether he look- 

Mr. Sol. Gen. Did mv Lord Macclesfield give any Direction to give ed upon him as a Man of Subftance ? 

otice to any of the Suitors? Mr. Edw. No. Mr. Edw. I could make no Judgment of the man -, I never ft* 



Mr. Plum. My Lords, I deftre he may be asked. Whether any of the 
Suitors were acquainted with this intended Oampofition ? 

Mi. Edw. No. 



Notice to any of the Suitors? 



Edw. I could make no Judgment of the man ; I never fa* 



Mr. Plum. My Lords, l defirc he may be asked, if he himfelf attended him before ; I know nothing of him, otherwife than 
. u: vr, ttfUCn, ..me u«iv,rv. s/i- jj:,,.-s„p I M ij 



Mr. Hiecocks , when Mr. I till on was before Mr. Hiecocks? 



Mr. Edw. I am not fure 1 was there at any time with Mr. Wifin. 



Gen. That is no Anfwer to my Queftion, which is, what bit 



Mr. Plum. If he knows what Methods were taken to know what Mr. Opinion was as to his fubftance at the time of the Compofition, whether 
7 fin was worth r he would have trufted him with one hundred Pounds ? 



Mr. Edw. I underftood that Mr. Hiecocks and Mr. Rogers, the two Mr. Edw. 1 can’t teil what Anfv 
fenior Mailers, upon Mr. Dormer’s abfenting himfelf, had Mr. Dormer's him to me as a man able to pay the 
Accompts laid before them, and that they were directed to infpcci thofc I believed that Poultcr was lufficient. 
Matters ; and I was informed they did look into Dormer’s Books, and Mr. Sol. Gen. Whether he enquii 

had alfo thc Pcrufal and Infpeclion of Mr. Wi fin’s Books, to fee how Mr. Edw. There was Nobody I i 

Mr. Dormer's Affairs. flood in thofe Books. Mr. Sol. Gen. Did he enquire, o 

Mr. Plum. My Lords, l ‘define Mr. Edwards maybe asked, if any Mr. Edw. 1 asked Mr. Wifin as rr 



Mr. Edw. 1 can’t teil what Anfwer to give to it; Wifin rcprcfentol 
m to me as a man able to pay the Debt ; and from his Reprclejitatictt 



Body was employed for the Suitors on their Behalf? 



Mr. Sol. Gen. Whether he enquired into Po niter’s Character ? 

Mr. Edw. There was Nobody I knew to enquire of. 

Mr. Sol. Gen. Did he enquire, or did he not ? 

Mr. Edw. 1 asked Mr. Wifin as many Queftions as I could, and wh 3 ' 
lis Opinion was about him. He told me'he believed he was able to pay h}? 



Edw. 1 was before Mr. Hiecocks, but not prefent with Mr. Wifin. Debts, and he told me one Helbut , a Jew, who was his bail, couli 
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Cifcutnft 2nces# This is ail I ever asktil. 

£fr. Sal Gw. What was your Opinion of this Man’s Abilities ? 
fJlt. Edwards. M)' Lords, 1 told you that as to the account I had of 
him, Mr- ff'ifeji gave roe a great affurance that he was a Man of 

^ \Ir. Pl'- m - I deftre he may be ask’d, whether Mr. IPilfsn hath not paid 
vis whole Debt to fcveral other Creditors ? 

\Jr. Edwards. I am inform'd he hath paid his full Debt to fomc 
Ct*dit° fS - 

Mr. Plummer. My Lords, I defirc he may be ask’d, what Directions he 
jjjejtr’d from my Lord Macclesfield to enquire into this Man’s Cir- 

j^nftances ? 

Mr- Edwards. I had no Direflions. 

Mr. Plummer. Whether any inquiry was made by the Earl of Mac- 

Jetfield ? 

Mr. Edwards Not as 1 know of. 

Mr. Lutw. I think he mentioned one Helhut as his Bail : I defire to 
fcnow, whether there was a Suit commenced for this Debt affigned ? 

Mr. Edwards. 1 underflood it was for this Debt affigned which JVilfm 
jecovered at Law. 

Mr. Serj. Peng. My Lords, I defire he may be asked, whether Mr. 
Pfijur'hath appeared here and been efteemed folvent, or a Perfon quite 
cone away ? 

* Mr. Edwards. I have not fecn Mr. Poulter , nor any that have feen 
him, for Ionic confiderable Time. 

Mr- Serj. Peng. My Lords, I beg leave to make one Obfcrvation, and 
it is to face your Lordfhips Time ; that is, That you would be plcafcd to 
obfctve in the Proceedings upon this Article, the fevcral Adis and Orders 
male by the Lari of Macclesfield relating to this Deficiency of Dormer’s, 
do take Notice of his Deficiency, and you’ll find the Earl himfclf doing 
one Adi which makes a Deficiency ; that is compounding a Debt due 
from IPilfon to Doner ; and therefore thofe Older- having been read be- 
{orcyour Lordfhips, you will plcrtfe to retain them in your memory, till 
we come to the 6th Article, wherein it is charged that there was a De- 
ficiency in Dormer’s Office, and there we fhalffhrw that this noble Lord 
declared that he never knew of any Deficiency j and by an Order made in 
Courr, pronounced by himfclf, he then did dircdl that a Mailer (hould in- 
quire if there W3S any Deficiency in this Office; fo that thofe publick 
Adis won’t be neceffary to be read over again upon that Article, but as 
now produced, will be fufficicnt to prove the Notice the noble Earl had 
of this Deficiency, and that even he made Part of the Deficiency him- 
fclf. 

Mr. Lutw. My Lords, wc have done upon thefc two Articles wc have 
opened. 

M. Serj. Probyn. My Lords, if the Gentlemen have done, we defire to 
afk fome Quellions ; and firft we beg leave that he may be afk’d, whether 
any of the Mailers were acquainted with this Agreement or Compofition 
with Mr. IVilfin ? 

Mr. Edwards. 1 don’t remember that any were but Mr. Hic- 
aits. 

Mr. Serj. Probyn. My Lords, we defire he may recollcft whether there 
was any Confutation between him and any other Mailer, as to the man- 
ner that this Compofition fhould be made before it was accepted, and whe- 
ther it was a rcalonabie Compofition or not ? 

Mr. Edwards. 1 mentioned it to two or three other Maflers at the 
publick Office, but 1 can’t charge my memory particularly who they 
were. 

Mr. Serj. Probyn. Was that before the Time that the Compofition was 

Mr. Edwprds. Before the Time I applied to ray Lord Maccles- 

feld. 

Air. Com. Serj. My Lords, I defire that Mr. Edwards may inform 
your Lordfhips from whom it was that he received this Information, that 
fcveral of the Creditors of H ilfon were paid their full Debts ? 

Mr. Edwards. The firft Perfon that informed me was Sir Laurence Car- 
ter ; I happened to be at his Chambers, and naming to me the Affair of 
tPilfin, he told me his Brother, Mr. Thomas Carter, had received 120 /. 
Which Mr. IFilfen owed him, and which was his whole Sum. 

Mr. Com. Serj. I defire to know when it was that he received that 
Sum? 

Mr. Edwards. There was no Time mentioned when that was paid 
kim : As near as I can recollect theT ime, when Sir Laurence Carter told 
Cla this, it was foon after the Compofition. 

Mr. Com. Serj. My Lords, 1 defirc he may recalled, whether this 
foment was made before the Compofition or after ? Did not he fay it was 
Wore the Compofition ? 

Mr. Edwards. No, I don’t remember that. 

Mr. Serj. Probyn. 1 defire he may be afked, whether he knows any thing 
U>is Payment to Mr. Carter ofhis own Knowledge ? 

Mr. Edwards. No, I don’t know it of my own Knowledge, but I be- 
hevc it to be very true. 

Mr. Serj. Probyn. Since he had this Information of one Debt being 
intirely, tho’ he had compounded with others, I defire he may be 
*«. whether he ever charged Mr. IVUJbn with it ? 

.Mr. Edwards. Yes, my Lords, 1 did : A little after I went to Mr. 
' "fin, and I told him that 1 was informed he had paid Mr. Thomas Carter 
lull Demand, and it was rumoured about that he had paid feveral 
®<ncrs their full Debts, and that it look’d unfair. Says he, this 
loney was lent me by my particular Friend, 10 pay off fome little 
••'ggiing Debts to keep me up in my Bufinefs, and therefore I was un- 
dling he Ihould lofc it. 



Mr. Serj. Probyn. Whether did he apprehend this to be a new Debt 
contracted finCc his Failure, or an old one due before ? 

Mr. Edwards. 1 don’t know when the Debt was contracted. 

Mr. Com. Srrj. 1 apprehend he fays, that this Money was lent him by 
fome Friends to fet him up again ? 

Mr. Lut. Really, my Lords, we would not interrupt the Gentlemen, 
hut I take it, what they arc going on with is not Evidence. We mult 
fubmit it, whether what Mr. IVtffir. Lid is Evidence, either on the one 
Side or on the other ? 

Mr.Com.Serj. We mud humbly be in your Lordfhips Judgment, whether 
this kind of Evidence be not as proper on our Side as on the other ? Aloft 
of the Evidence Mr. Edwards has given to affect the noble Earl, haslicen 
only Informations he has had from IFUfssn or Sir Laurence Carter, and yet 
now the learned Manager obje&s the fame Information ir.uft not be ad- 
mitted as Evidence on the other Side. J apprehend if any Favour is to be 
fhewn on cither Side, it Ihould rather go on in the Support of Innocence. 

Lords. Go on, go on. 

Mr. Sol. Gen. My Lords, we don’t oppofc their going on, wc only beg 
leave to fet your Lordfhips right. We did not give a Tittle of Evidence 
of what Mr. fPilfon faid : We have proved the Petitions, we have proved 
the Orders, we have proved the Fafis ; wc did not mention a Word of 
Sir Laurence Carter, it fprung from this Examination ; but wc are willing 
they may go on, if your Lordfhips think fit. 

Earl of Macclesfield. My Lords, I apprehend there is no Occafion to 
give your Lordfhips any trouble. If what this Gentleman hath faid, -with 
relation to Mr. //fyew’s Payment to his Creditors, is no Evidence, it needs 
no Anfwer. 

Air. Com. Serj. My Lords, we defire that Mr. Edwards may inform 

S ur Lordfhips, whether or no there was any Confutation among the 
afters relating to this mnttcr, and what their Opinion was l 
Mr. Edwards. 1 don't know of any Confuhation about it. 

Air. Com. Serj. Wc defire that ho may inform your Lordfhips whether 
he made any Acknowledgment for his being admitted into his Office, and 
to whom this Money was paid, and to what I'urpofe, and how ap- 
plied ? 

Mr. Edwards. My Lords, the Steps I took to be admitted into my 
Office, if your Lordluips will give me leave to trouble your Lordfliips 
with the Narrative, were thefe : Firft, I applied to Mr. Godfrey one of 
the Mailers, with whom I had moil Acquaintance : I told him I heard 
Mr. Dormer’s Office would be di (pok'd of ; he told me he believed it 
would. Says I, if 1 could be accepted t have fome Thoughts of treating 
for it. What is the ufual method in thofe Cafes to be recommended to my 
Lord Chancellor? Says he,, you muftapply to my Lord's Secretary, Mr. 
Cottingham ; accordingly I did, and 1 told Mr. Cottingham that 1 had heard 
Mr. Dormer’s Office was to be difpofed of. Mr. Cottingham told me it was 
to be difpofed of. I then talk’d to him about the Terms. Mr. Cottbighant 
told me. As to the Price and the Perfon, my Lord Macclesfield had left it 
intirely to the other Matters-, for whatfoever that Place could fetch, was 
intended toco towards making up Mr. Dormer’s Deficiency. Upon that, 
my Lords, I went again to Mr. Godfrey, and after a meeting or two, 1 
concluded to give five thoufand Pounds if I could be admitted. Whether 
Mr. Godfrey, or Mr. Cottin. bnm , or who went to my Lord, I can’t tell. I 
had not the Honour to fee my Lord till I was admitted: But upon thefc 
Terms I was approved. I had Di regions, I can’t lav whether Mr. God- 
frey ot Mr. Cottingham gave me the Directions, that I (hould pay my Mo- 
ney into the Hands of Mr. Rogers the then fenior Matter; accordingly I 
did pay fivethoufand Pounds, and in three or four Days, after I had the 
Honour to be admitted and fworn in. 

Mr. Strange. My Lords, 1 defire he maybe asked, whether at the time 
ofhis Admiffion any Prefcnts were made by him to the Earl of Macclesfield, 
or to his Secretary r 

Mr. Edwards. None at all, but the Secretary’s Fees as ufual in thofe 
Caf-s. 

Mr. Strange. Whether at the Time he agreed to pay the Sum of five 
thoufand Pounds for the Office, he knew how the Aloney was to be 
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Edwards. Yes, ATr. Godfrey told it me when I went back to him 
from Mr. Cottingham ; 1 remember to have asked him fcveral Quellions, 
and made him feveral Propofols relating to the Offices, for wc differed a 
great deal about its Value ; J think I firil propofed three thoufand Pounds 
for it ; but he difliking that and fome other Offers I made him, I ddired 
to know how much it was my Lord Alaccletfuld infilled upon ? T o which 
he anfwcred, thatit was not my Lord’s Intention totake-anj' thing for the 
Admittance, but that he had left it to the Difpofal of the Matters, to make 
the moll of it for the Benefit of the Office. 

Mr.Com.Serj. Whether he- knows how this Money was difpofed of, 
and to what ufe employed ? 

Mr. Edwards. I can’t remember the Time, but feme fhort Time be- 
fore Mr. Rogers furrendcred his Office, he paid me back this live thoufand 
Pounds which I, in a little Time, paid to die Suitors of the Court. 

Mr. Strange. Whether before he furrendcred his Office, he had any 
Difcourfe with the Matters how Mr. Dormer’s Debts were feeured ? 

Ms. Edwards. No otherwili: than upon this Treaty. I told Mr. Cit- 
tingbam, I hear there is a Difcourfe of a Deficiency in Mr. D rifter's 
Office ; fays he, I believe there is, but how much I can’t tell ; but that 
can be no Objection to you, becnule you are to anfwer for no more than 
you receive. Matters are all fettled and taken care of, that what Defi- 
ciency foever there is Iball be made good. 

M r. Serj . Probyn. By whom l 

Mr. Edwards. He did not fay by whom, or in what manner. 

Mr. Serj. Probyn. Had you any Difcourfe with anyothcr Matter ? 

Mr. Plummer. My Lords, 1 heg leave to make one Obfervation. The 
Counfcl fays with any other iVlafter, and the Gentleman at the Bar fays 
it was Mr. Cottingham to!d him fo. 

Mr. 
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Mr.-Seri. Probj This Gentleman I am examining is one of the 
Mailers, therefore it is not improper to aSk, whether he had any Difcourfe 
with anv other of the Matters f 

Mr. Edward:. I made the farce Objection to Mr. Gsdfrey , and he an- 
fwered the much the fame. Mr. Qodftej laid he could not tell what the 
Deficiency was, but whatfoever it was, that would be nil fettled 2 nd made 
good. 

Mr. Serj. Proh. As he had this Difcourfe with Mr. Godfrey, I defire he 
may be alk’d, Whether he hath not likewife had force Difcourfe with 
Mr. Roger: how this Deficiency was to be made good ? 

Air. Edw. No ; I don't remember I had any Di fcourfe with Mr. Rogers. 

Mr. Com. Serj. My Lords, I defire he may inform yotir Lordlhips, 
Whether at any other Time he had any Difcourfe with any of thp Matters 
about this matter ? 

Mr. Edw. M y Lords, I often talk’d upon this Subject with tjie Matters, 
as a matter which very much concern’d my Office. This I mention’d 
at the Time I came in. They were then all of Opinion that tins Defi- 
ciency was to he made good. I don't remember that any Body told me 
in what method or particular way it was to be made good. 

Mr. Com. Se r j. I defirc he would inform your Lordlhips, as near as he 
can remember, 'Whether it was faid that it’would be made good, or that 
it was to be made good ? 

Mr. Echo. 1 can't remember the diftindt Words, I took it to have the 
fame tendency and meaning. 

Mr. Scij. Prut. I defire he may be nfk’d, Whether he hath not feveral 
Times, and on many Occa lions, heard the Matters declare, that this De- 
ficiency was to be made good, and by the Matters ? 

Mr. Edw I have heard them feveral Times declare. That they did not 
doubt but tt would be made good ; but I never heard them fay that it 
would be made good by the Matters. I have often heard the Matters fay 
they would not make it good. 

Mr. Serj. Prab. I defire he may be afk'd. Whether, about the Time that 
the Matters advanced the five hundred Pounds a-picce, he did not hear 
them declare how this Deficiency of Dormer was to be made up ? 

Mr. Edw. My Lords, when 1 came into the Office, I think the very 
Day that I was admitted, Mr. Rogers paid five hundred Pounds ; eight 
more paid five hundred Pounds a-piece, feme at one Time, force at ano- 
ther ; they did not all pay at the fame Time. That, I heard, was to go 
towards making up this Deficiency ; but how far the Matters intended to 
contribute furtScr, I can’t fay. 

Mr. Cm. Serj. I defire he mSy inform your Lordlhips, Whether he 
did not apprehend that the making up of this Deficiency was a great 
Concern to him ? 

Mr. Edw. Yes ; I think it hath been of a great Concern to me. 

Mr. Com. Serj. I defire to know then how it comes to pafs that he in- 
quired no more into it ? 

Mr. Edw. My Lords, I remember I was once alking fome Queftions 
relating to that Account, and it was told me, that the State of tins Defi- 
ciency had been laid before my Lord Chancellor before 1 was admitted. 
Upon that I did conclude, that this Contribution of the Matters, of five 
hundred pounds a-piece, had been in Concert with my Lord Chancellor. 
I underftood it to be fo ; I don't know whether my Lord gave Orders 
that it Oiould be fo. 

Mr. Com. Serj. I defirc he maybe afkcd who it was that told him fo ? 

Mr. Edw. I think Mr. Hiccocks rold me fo. 

Mr. Serj. Prob. My Lords, wc have done. 

Mr. Robins. I defirc to know what Arifwer Mr. Hiccocks gave to the 
Queftion he aiked ? 

Mr. Edw. Only that my Lord was acquainted with it, and had the 
State of Mr. Dcrmts’s Office laid before him. 

Mr. S.etj. Peng. My Lords, if they have done, we only be» leave to 
obftrve, that they have been eftabli filing the Notice of this whole Defi- 
ciency of the Eart, upon the firft Vacancy in the Office, even before 
Mr .Edwards came in ; fo that the whole Tran faction afterwards proceeded 
upon a full Notice of the Circumftances and State of the Office. The 
Evidence of the Contribution of the Matters, and of the Earl of Mac- 
clesfield, towards making good this Deficiency, prevents, in a great Mea- 
sure, our bringing any Proof to the fifteenth Article, which' is now going 
to be opened. 

Mr. Plummer. My Lords, if they have done, I only beg leave toob- 
ferve. That the very letting Mr. Edwards pay his five thoufand Pounds to 
the Deficiency of the Office, and my Lord Macclesfield's not taking it to 
his own Ufe, is a fufficicnt Proof of his Knowledge of the Deficiency. 
And as to this Compofition, I have one Queftion more to alk. I think 
he fays he mentioned it to two or three Matters; I defire to know if he 
did fo, and whether they approved it ? % 

Mr. Edw. I think one of the two or three Matters was Mr. Ligbtboun. 
He was there, and he did fay, as I remember, that he thought we might 
as well lofe the whole, as to take fo fmall a Part of fuch a Debt. 

Mr. Plum. I defirc another Queftion, and that is, if he confulted any 
of Mr. m fin's Creditors before he made this Compofition f 

Mr. Edw. No, my Lords, I did not know any of them. 

Mr. Serj. Peng. How much did he receive in the whole from the 
Matters ? 

Mr. Edw. I received five hundred Pounds from nine of them. 

Mr. Scij . Peng. Did any of the Matters, and which, refute ? 

Air. Edw. Yes, .Mr. Ligbtboun refufed. 

Mr. Serj. Peng. For what Rcafon ? 

Mr. Edw. That 1 can’t tell ; he did not give any particular Rcafon. 

Mr. Com. Serj. My Lords, I believe it may be neceffary to. trouble your 
Lordlhips with alking another Queftion : Whether this Difcourfe, in re- 
lation to this Compofition, was before or after the Compofition was 
made ? 

Mr. EJw. I believe it was before. 



Mr. Com. Serj. Then I defire to know, whether Mr. Edwards , 
that or any other Occafiou, acquainted the noble Earl of it ? 11 

Air. Edw. No; I don’t remember I did. 

Mr. Sol. Gen. My Lords, 1 believe we have done with thefe t* 
Articles. 

Sir J» Ik Rtdbout. My Lords, the Commons proceed to the fifteen,. 
Article again!! Thomas Earl of Mocclt field, and they have entruftej 
to lay open to your Lordlhips the Subjcd matter of this, anJ the two e . 
fuing Articles, and the Nature of the Evidence they think proper to p f( ^ 
duce to make good the Charge in thefe Articles ; by which it will app^ 
td your Lordlhips very folly. That the Crimes charged upon the 
at vour Bar, which have already been manifefted in fo many Inftanos 
dij not proceed from miftakc, or mere Negligence ; altho’ thefe wooU 
have been Faults not excusable in a Pcrfon placed in fo high a Station 
but that they were the Effects of Art and Contrivance, formed to cirri 
on and promote a corrupt and illegal Gain and Advantage to himfelf. 1 

It may feem at firft Sight very furprixing, and may not readily obtai a 
! Belief with your Lordlhips, that a Pcrfon raifed by his Majefty's abiy,. 

I dant Goodin: fs to Stations of fo great Honour and Profit, who had r *. 

I ceived large Additions to a plentiful Income by fucceffive and rtpea^ 
Grants from, the Royal Bounty, that fuch a Pcrfon fliould condefeendj# 

1 receive, much more that he ihouid ufe Arts and Stratagems to obtain 
] further Supplies tn bis infatiable Thirftof Lucre. 

But this your Ivordlltips will plainly fee to be the Cafe, when we hart 
given our Proofs to the fifteenth, Sixteenth, and feventeenth Article 
Your Lordlhips have already heard rbat there was a very great Deficient 
and Luff of the Suitors money in the Office of Mr. Dormer, a late 
in the Court of Chancery ; that the Earl at your Bar then preftdiiig a 
that Courr, well knew thattherc was fuch a 'Deficiency ; th.it intteadtf 
applying Remedies to redrefs the Evil, lie made ufe of feveral methods to 
cover and conceal it ; it being very obvious for him to reflect, that, J 
fuch a l Deficiency was pu Widely known, and not effectually remedied, 
none would ever after purchafe a Matter in Chancery’ s Place, at 1 call not 
at fuch exorbitant Prices to which the Purchafe had lately been raifed. 

What then mutt be donei Here was like to be an entire Stop put tothg 
Branch of Revenue which had yielded fo plentifully, and proved fo bent, 
ficiul to iiis Lordlhip. 

The Contrivance, therefore, is to oblige the Alarters, who had already 
paid for their Places, to pay again towards making good this Di ficicncj; 
and by an artful drawing them to a Compliance in this Point, to conccfl 
1 and continue the mifehief. 

I This is what the Commons charge in the fifteenth Article, that the 
■ Earl of Macclesfield, to conceal the Deficiency in Mr. Dormer’s Office, 

I did order feveral Matters of the Court to bring in their Accounts of tit 
Calh, Effctts, and Securities belonging to the Suitors which were in thee I 
I Hands, with Intent to terrify the Matters thereby, fo far, as to oblige 
them to contribute large Sums to anfwer the Demands of that Office: 

; And further, to engage them to a Compliance in that Refpect, he repre- 
fented to them, that unlcfs they would do it, the money and Effe&s d 
the Suitors would be taken out of their Hands : That by this means lx 
did induce nine of the Matters to contribute five hundred Pounds a-piccq 
which feveral of them did, out of the Suitors money in their Hands; 
and this being done, they were never obliged to bring in their Ac- 
counts. 

What Anfwer is given to this Charge ? The Anfwer hath been read, 
and I need not trouble your Lordlhips with a Recital of it. But the 
Earl admits that he gave fucli Orders that the Mailers Ihouid bring it 
their Accounts : 

! That feveral Alafters did afterwards pay and contribute as is chargedi 

That they were not afterwards obliged to bring in their Accounts : 

1 But then in Excufe he alledgcs, That this was not done to terrify the 
I Matters to make any Contribution to the Demands on Dormer's Officer 

That what they did contribute, he believes they paid freely, and out of 
, their own money : 

That be believes he followed therein a Precedent of the like Natuie 
in the Failure of Dr. EJdiJbury : 

That he continued to call for the Accounts, but was convinced how 
tedious a Work it would be, what Obftrudlion it would give to the Bu* 
finefs of the Court ; fo he laid itafidc . And obferves, that what is lately 
done with refped to the Accounts of the Matters, lhews the infupcrabx 
Difficulties of fuch an Undertaking. 

From this Anfwer your Lordlhips may reflcdl, how juft thcObfervation 
is that the Commons have made in their Replication, when they &fi 
The Earl of Macclesfield hath induftrioully avoided giving a direel and par- 
ticular Anfwer to feveral matters poiitivcly and certainly alledged again# 
him, which from the Nature of the Facts thcmfelves mutt necefiarily 1* 
in his own Knowledge. 

For he admits the FaS. charged upon him by the Article; but to thjS 
Part of it which charges that this was done to conceal the Deficiency in 
Dormer’s Office, he makes no Anfwer at all. 

And where the Article charges, that in order to obtain what is own’d 
to be done, he did reprefent to the Matters, that unlcfs they would com- 
ply, the Money and Effeitts of the Suitors ihouid be taken out of th** 1 
Hands ; to this* likewife he makes no Anfwer : 

My Lords, It may be difficult for me who am little converfant in La* 
Proceedings, to lay this matter in its ftrongeft Light before your Lora* 
(hips. But 1 take the Cafe to be this. 

The Commons charge, that the Earl of Macclesfield, to conceal tW 
Deficiency in Dormer's Office, order'd the Matters to bring before hit® 
their Accounts of the Suitors Effects, and threatened that unlefs ‘he) 
would contribute towards that Deficiency, thofe Effedls ihouid be 
out of their Hands : They contribute, the matter is dropt, and no A c * 

counts are ever brought before him. 
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The Earl acknowledge? that he ordered thofc Accounts to be brought the tenth Year of his prefent Majefty, whereby Mr. Edwards , who fuc- 
.■ orf him : that upon his giving that Order feveral Matters contributed cecdcd in Mr. Dormer's Office, was ordered to pay 1000 /. part of a very 
rol- a*J>' ,rcc ’ and that aftet wards the bringing the Accounts was dropt ; large Sum due to her, which had been paid into Damir's Hands ; Mr. 

5 . jhis was done to conceal Dormer's Deficiency, artd procured by the Edwards complained of this as an Hardhrp to him, who had never re- 
enac e of taking the Effects of the Suitors Out of the Hands ot the ceivcd the Money ; upon this the Earl would have perfuaded the reft of 
Matters cannot be denied : What part of the Charge then remains un- the Matters to pay the Money to prevent a Parliamentary Enquiry, and 
jmitted : I mutt fubmitit to your I<ordftiips, whether, upon what the they refufing, he paid it himfelf to one Mr. Lcckman for the ufc of the 

c ar l hath allowed in exprefs Terms by his Anfwcr, as well as what he faid Mrs. Chitty-, with Intimations, however, that fhc mutt not expert any 
hath admitted by not anfwciing at all, the whole Charge of this Article more of the io,oco/. which had been paid on her account into Dormer's 
jpes r.ot ftand confdied, and “the Commons might demand judgment Hands. 

.-aintt the Earl, upon this Article, on his own Confcffion. Your Lordfhips will be fur prized at the Detection here made, both of the 

**Biit the Earl adds fome things by way of Excufc, I fuppofe, of Ex- Guilt and the Boldncfs of the Offender ; that the Perfon, who is fo fen- 
Ijnuation of the Offence ; how immaterially and how evafively yotlr Lord- iible of his Crime, as to tell the Matters this matter would affect both 
jjjips will foon obferve. himfelf and them, who difeems the monftrous Confequences of the Mif- 

He denies, that the ordering the Matters to bring in their Accounts, chief before him, who forefecs the Punifliment of that Crime by a Par- 
* as dene to terrify them to make arly Contribution cowards Dormer's De- liamentary Enquiry ; that this Perfon, inftead of applying Remedies to 

ficicncy, 2nd yet there is not the icaft Appearance of any other End or the Evil, fbould ufc little Artifices only to conceal it. 

Pefign, for which it could be done ; nor does he mention, or fo much What Anfwer gives the Ear! to this Charge? He admits the Order 
jj pretend to any other End which, with the leaf! Colour of Rcafon, could made, ahd that Mr: Edwards refufed to pay the toool. that he himfelf 
intended by it ; he fays, indeed, he had a mind to know tHe State paid the Money, and told Lockman that was all they mutt expect from 
*nd Condition of the feveral Offices, that he might be able to make pro- him ; but he does not believe lie had any Difcourfe with the Matters to 
per Regulations concerning them ; but the thing was dropt before he had perfuade them to pay the 1000 /. to Lackmon. 

this Knowledge given him, and before he made one Regulation in the Your Lordfhips mutt be tonvinced of the Guilt, when the Offender 

matter ; and yet he folcmnly declares that this was his real and whole In- himfelf hath not the Afl’urance to deny it ; he cannot deny but that he 
tention : If it was his Intentioh, how came he to alter it lb foon ? Could knew artd reprefented the Confequences that would enfue what was done ; 

jt not laft till one Regulation was made In a matter which wanted it fo that it would produce a Parliamentary Enquiry; that it would affect him- 

jnuch? ~ i’elf as well as the Mafters, and that it would hazard the Forfeiture of their 

Your Lordfliips will from hebce judge. That the Crime which the Offites. Your Lordlhips have how an Opportunity to vindicate the Ho- 
Commons charge upon the Perfon at your Bar was not a Sih of Igbo- nour of Paliamcnts, ami to leave this InftruCtion to Pofterity ; that thofe 
unce ; he was informed of the mifearriage of the Officers of his Court, who forefee their unwarrantable Actions will give Occafion for a Parlia- 
!,t was confeious that it needed Regulation, he had fometimea Thought mentary Enquiry, (hall not be able, by any Contrivances, by any Means 
and Intention to make fuch Regulation ; but, alas! it foon proved abor- whatever, to evade the Juftice of it. 

tire, and the intended Reformation, hotoever neceffary for the Honour of As to the laft part of this Article, which charges. That on a Motion 
the Court, as well as the Safety and Advantage of the Subjcdl, was foon in a Caufe, Harper againft Cafe and others, relating to 260/. which hav- 
laid afide : A Conduit fo weak and fo greatly inconfiftent, as not to be ing bee:: paid into Mr. Dormer's Hands was in Danger of being loft, the 

accounted for in any Perfon, who had notbeen capable of pleading In- Earl falfly and deceitfully declared he had heard there was a Deficiency in 

nnccncc and Pardon to the fame Fact. Dormer's Office, but knew nothing of it only as public News: The 

However his Lordfhip having found it neceffary td exetife this Proceed- Commons will give i'ufficieitc Evidence to your Lordlhips of the Truth of 
ing with the Matters, by pretending an Intention to make fome Regula- this Charge: 

tions contenting them ; it became as neceffary, in the next Place, to The Earl indeed gives a large Account of this Caufe and the Orders 
make fome Apology for not proceeding to Tuch Regulations. made in it, and then concludes, he believes he exprclEd himfelf to this 

And for this, he lays, that it would be a difficult and tedious Work : EfFcit, That he had indeed heard of Dormer s Deficiency, but that ic had 

That it would be an Obftruflion to the Bulinefs of the Court : never come judicially before him upon complaint of any of the Suitors of 

That what has been lately done fliews the infuperable Difficulties of the Court: that feVcral Circumftanccs taken Notice of at large ItaJ con- 

the Undertaking. curred thereto; and adds, that he faid he did not know how all thcle 

I may reafonably feat I Ihould grow tedious to your Lordlhips if I Ihould things would come out, and expreffed himfelf to that effect and no other ; 
attempt to take notice of all the lnconfiftencies, Inconfcquences and Eva- and upon all this Circumlocution in the Anfwer, without any denial of 

lions in the Anfwer to this finglc Article. the Words as they ftand charged, we have reafon to believe your Lord- 

Upon what account was the Perfon now at your Bar advanced to the Ihips would be very well fatisfted, without farther Proof, that the Words 
higheft Station of the Law; intrufted with the Dittribution of Juftice mentioned in the Article were undoubtedly ufed by the Earl of Macclesfield. 
and Equity in his Majcfty’s fupreme Court in JVeJImhtfier-Hall , if it was It is further obferved by the Earl, that this happened after fuch time as 
not to Iccure the Property of the Subjcit to thofc to whom it did in Con- the Matters Accounts had been laid before the Lords of the Council, and 
fcicncc belong ? And upon what Account were the moneys brought into had been under the Examination of the Judges and others to whom they 
Court depofited with the Matters, but only for fafe Cuftody, till it ap- bad been referred bv his Majefty ; and there may be l'ome reafon to doubt 
pcared to whom Equity would determine the Right ? whether the Knowledge of a Deficiency had been fo foon declared by his 

But when it was once manifeft that thofc, who were employed in this Lordlhip, if the Examination under which his Majcfty’s abundant Good- 
trull, had (hamcfully broken it, and by notorious mifmanagement were net's and Care for his People had put thofc Accounts, had not already 
likely to bring Ruin' to all the Suitors of the Court, was it fit to chcrilh laid open, and made a public Difcovery of it. 

*nd cover up the Evil, becaufe It was a difficult and tedious Work to re- The 17th Article charges, Tnat tho’ the Earl of Macclesfield knew of 
drefs it ? Was it likely to be lefs difficult by the Delay, or rather did the great Deficiency in Dormer's Office, yet to conceal it, in order tocar- 
not every Day propogatcand incrcafe the Mifchief, and make it lefs ca- ry on ^' s corrupt and unjuft Dellgns, he made Orders upon Mr. Edwards 
pablc of Remedy ? Or could any thing be more proper for the Bulinefs of for the payment of feveral Sums, which drerc paid without Regard to the 
the Court ? Proportion the reft of the Suitors were juftly entitled to out of Dormer's 

Your Lordfhips have too much Sagacity not to difeern the Weakncfs of Effects, and eonfequently to their great Lofs and Prejudice : To this the 
fuch an Excufc, nor will you eafily be perfuaded to believe. That the Earl Earl anfwcrs with his ufual Candour, That he never endeavoured to con- 
01 Macclesfield was only going on in a. Path his Predcceffors trod before ceal the Deficiency j but as he was under a full Perfuafion it would in due 
him, or that he is to be fheltercd, becaufe what hath been fincc done hath time be made good, that he did not think it incumbent on him, ex off do, to 
®et with Difficulties in the Undertaking. make a Declaration of an average ; that he doth not know any Order was 

It is known how, upon the firft Failure, in the Time of hisPredecef- made by him for Mr. Edwards to pay Money lodged with Air. Dormer ; 
lot*, an effectual Remedy was immediately applied ; and that thofe, who hut believes feveral Orders were made by the Court for that Purpofc. 

We fincc attempted to give an helping Hand, have prevented any new Your Lordfhips, upon the bare reciting the Words of the Anfwer, will 
Etuption of the Evil complained of ; and if the undertaking was at- perceive the Arc and Fallacy of the Anfwerer ; he doth not know any 
■ended with Difficulties, their Care and commendable Zeal for the pub- Order was made by him, but believes feveral weremadeby the Court ; as 
lick Service have already been able to furmounc them in fomemeafure; if he could hope to make your Lordfhips believe he was a Stranger to, 
sltho’ the grofs Encouragement given by the Earl of Macclesfield had laid 2nd unconcerned in the Orders made by the Court, of which he was the 
Inch a ftrong Foundation for thofc Difficulties, as if he had defigned only Judge. 

■wily to make them infuperable, that they might ferve for fuch a Sort of He admits he did endeavour to conceal the Deficiency, but was perfuaded 
Excufe as he now endeavours to draw from them. it would be made good in due time, without acquainting your Lordfliips 

But the Earl alledges further, that he believes the Matters, who con- with any Grounds for that Perfuafion, or even mentioning when he 
tribute^ towards Douncr's Deficiency, did it freely and out of their own thought that due time would come. 

Money; and that in bringing them to contribute, he followed the Pre- He intimates it was incumbent to make a Declaration of an Average, 
Cedent in Dr. Eddifiwry ’ s Cale. hut thought it not incumbent upon him to make itrx offcio : He could not 

1 need not trouble your Lordfhips long upon this Branch of the Arti- deny it to be the moll equal rule, that if a lofs was not inevitable, an 
c "j> fince no one bclides his Lordfhip can well believe the Matters con- Average ought to be made ; that the lofs might be borne equally and in 
■ribu ted freely ; and the Proof we fhall lay before your Lordlhips upon proportion among all : He could not deny the making Orders Co pay fome 
■his Head will give full Satisfa&ion, thac none of them did it freely, nor was inconfiftent with, and deftructive to this Equality ; and he could not 
*j* °f their, out of their own Money ; nor is it the Crime the Commons however think it incumbent on him to do this ex offcio : And yet il bc- 
. * r ge, that the Matters were prevailed on to contribute towards the De- longed to No- body’s Office but his own to cffedl it. 

beitney ; but that the Earl, whofe high Station made it his Duty, when 1 hus your Lordfhips may oblervc bow, to every Article, the Anfwer 
e was informed of the Deficiency, to take care to redrefs it, diu not, as either admits the Charge, or ufes loofe, general, or foreign Circumlocu- 
ln the Cafe of Dr. Eddijhury, provide that the whole Money belonging tions to evade it, when the Evidence of theFack will not allow him to deny 
J? *he Suitors fhould be effectually anfwered ; but inftead of following it; yet he would be thought to fay fometbing at Icaft in excufe : But hts 
Precedent in the juft and honeft ufe of it, he turned it to anfwer his Knowledge of your Loidfttips luperior Underftanding, ought to have de- 
corrupt Purpofes, and to conceal from publick Notice, that Lofs to terr’d him from all Expectations of impofing upon your Lordfhips by any 
Suitors which it was his Duty to nave wholly prevented. little Shifts and Artifices of this kind ; nor Ihould he hope to pais here the 

1 he next Article we proceed to is the fixteenth, which charges, that Anfwer as fufficient, which mutt have been reported contrary, if 1 am 
e c.’i zabesi Chilly having obtained an Order of the 17th of March , in rightly informed of the Practice, by any of the Mailers of his Court. 
Von. VI. + C But 
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But 1 (hat! not longer detain your LordShips with Obfervations in mat- 
trrs m thcmfclves fo evident; what is admit wd to every one of thefe 
three Article.. i- fufiicieiit to justify the Charge of the Commons, and 
whatever remains bat imperfectly admitted, we doubt not, by Witnclies 
add o:hi r Proof-, to make out to your Lordfliips entire Satisfaction. 

My Lords, Tt is a Province enjoined me ijkewife, to maintain the 
Charge crt'.iib'-tcj by the Commons of Grea: tirihrii', in the fifteen til, fiat 



(tenth, and fevmtcrnrh Articles of their Impeachment againft Thsmai 
Farl of Mad'.f.Td. And it is with the greater Chearfulncfs I undertake 



that Province, Since I come to demand that Jufticc, which your Lord- 
lhips arc . iv.avs difpofi.d to adminiftw, to every Subject of Great Unietm ; 
and tl:.!'f -e I cannot but be fully allured of your juft inclination*, to 
do equal Right where it is demanded by the Houfc of Commons, the Re- 
presentative Body of the whole united Kingdom. 

It is very ft range, that the Earl now under Profccution ; who hath 
been fo many Year 1 - within the Walls of this Houfc ; who hath fo long 
been Witnels of your Lord (hips great Integrity and Wifdnm, Should not 
thereby tie deterred from attempting what might l'ubjccl him to your Cen- 
fure. But it is (till more unaccountable, that a Perfon, who hath had f > 
long Experience of that Judgment and Sagacity, whereby you fi.il fully 
diilnigmlh between right and wrong, fliould hope, by the Artifice of 
Words, and IcioS:, general, evafivc Expreflions ; that he fliould ever hope, 
1 fay, ray Lords, by fuch Fig-leaves as thefe, to bide himfelf from the 
Eyes of your Loidlhips impartial Juflice. 

The wo. thy Gentleman, who hath preceded me upon this Head, hath 
fo fully open’d the Icvcral Articles now under Confideration, and hath fo 
clearly detected the Sophiftry and Infufficiency of the Aiilwcrs that are 
given to them, that l {hall not need to be long upon that Head ; it would 
indeed be difficult to add any thing new to what hath already been observ- 
ed^ did not the innumerable Fallacies and Inconfiftencics w ith which bis 



Anfwcr abounds continually fupply frefh Materials for Otyfervation. 
But I fliall content myfeif only to take Notice upon the Anfwcr to tht 



fifteenth Article, that the Ear! Hands in a manner convicted by his own 
ConI'effion : He admits the Fact, but would avoid the Confequenee, by 
faying, that he really intended to make the Mailers bring in their Ac- 
counts, although he did not do it: If it was intended, why was it not 
done ? It was a difficult and a tedious Work. 

I am I'urprifed, my Lords, to find that any Perfon fliould expert to fa- 



tisfv vour Lordfliips by fo weak and frivolous an cxcufc. 
A ,: i ' “ ! - n:~k„rv u 



Perfon who presides in the higheft Court in H jhnijltr-Hally is in- 
formed of fome unwarrantable Practices of the Officers to whom the mo- 
ney of the Suitors it. intrufted, which, for want of due Care, hath already 
proved very pernicious, and uiufl in Time prove dcftrudlive to the Pro- 
perty of all tlic Suitors of that Court, unlefs feme fpeedy Check be put to 
this growing Evil ; is convinced the matter needs Regulation ; but he lets 
it go on, became it would be a difficult and tedious Work to redrefs it. 

I11 moral Evil, my Lords, the Continuation of the Practice of an ill 
Habit, becaufe it is difficult to break it, is fo far from extenuating, that 
it is juftlv cftccm’d to aggravate the Fault; and I don’t doubt but that 
your Lordfliips will have the fame Sentiments iu this Cafe; for fmec it 
was neceftary to apply a Remedy, the fooncr it was done the better, and 
the Difficulty of the Work. Should have been a Spur, rather than a Cheek 
to a vigorous Endeavour for redreffing it. 

In Ins Anfwcr to the Sixteenth Article, your Lordfliips will obfervethe 
fame Prevarication Spread through the whole : The Widow Clitty having 
a confiderable Sum of Money, to which fhe was intituled, brought into 
Court, and drpofited in Mr. D.rmtr ' s Hands for the i'afe Cuftodyof it 
only, petitions for 1000/. part of her own money; fuch a Petition could 
not be denied entirely, without bringing on a fptedv Enquiry of theCau- 
fes anti Oepalinns of the Embezzlement which had happen'd in that Of- 



fice ; and the Dil’coyery mull have brought on a Neccflity of remedying 
Evil tlut would thereby have been made fo public, and fo noto- 



An Order therefore is granted, that the icoo /. fliould be paid ; but then 
rise Difficulty is renew'd, how to make that Payment without discovering 
to the Public the Mismanagement, which mud have put a Stop to the 
Sale of the Matters Places, which were difpofed of at exorbitant Prices, 
and brought in an immenfe, though illegal Gain. Mr. Edwards would 
not nay if ; lie had no money of Mr. Dinner ' s in his Hands ; the next Ap- 
plication was made to the M afters of the Court, to fee if they could be 
prevailed on once more to rune a Sum by Contribution among?! them ; to 
this End they were told, chat if they did not comply, Danner's Deficien- 
cy would be difeovered ; and that might oct^ion a Parliamentary inqui- 
ry, rhe Confequenee of which might be, the Forfeiture of their Offices, 
bought contrary to the Statute of Edward the fixth : that this might af- 
fect himfelf a little, but them much more ; all this, my Lords, is charged 
in this Article, and not denied by the Earl, but in fuch a lamentable, eva- 
five manner, as betrays more Guilt than an open and ingenuous Confef- 
Jion. 

It pafles my Obfervation, in that little View I have been able to make 
of pall Times, that any Judgeof a Court in IVtUm injier- Hall, fliould own 
the Knowledge of fo great a Crime in the Officers of his Court, as that 
they came into their Places contrary to Law, without any Cenfure, or 
Blame for it. 

But that a Perfon railed by the unmerited Bounty of his Majefty, to 
preside in the highest Court there, to condud the Administration of Jufticc 
agreeable to the Rules of Equity and good Confidence, as his Majefty 's 
Vicegerent in that great Station ; that fuch a Perfon fliould not only he 
confeious of the Illegality of the Mailers obtaining their Places, and a 
Party to fuch Illegality, but flioulJ have the A durance to make tile of 
that as an Argument to extort Money from them, in order to prevent 
the Dilcovery, and the PunifiiuieUt confcquent thereto, will, I persuade 
jnyftl.f, ftir up in your Lordfliips the greatdl Indignation. 

It leans Sic apprehended the Terror of a Profccution by Parliament 
might have Some Effed upon them, and engage them to comply with his 
Demand*, although it had not the leaft LirVet upon hiuiielf. It was 



a proper Expedient to bring them into 2 Contribution of iqooL but i* - 
not Sufficient to deter him from thole Pra&iccs, which juftly merited f 2 f 
a Profecutiou. 

Our Anccllors thought it became them to keep in Awe tile 
Subjtcls in the Realm, and none were too big to be call’d to Acciuntf 
the Wrongs and Injuries they did the Public ; the Cafe of AfichnjJ&\ 
Pile in Richard the Second’s l ime, and Cardinal IValfey in littery £1 
Eighth's, with many others, fome of whicli have been already ment^jj® 
to your Lordfliips, arc flagrant Inttnnccs of it. And we have now a :jij 
Opportunity of Jhewing, that we have the fame Regard for the Bono*! 
of Parliaments, and the Good of the People ; that no one ought to j ' 
fume tti tranlgrefs the Laws, be his Station, or his Power, never fo h; 
ly advanced, upon profpccl of Impunity ; fmcc a Bi itijh Parliament'^) 
reach the moll lofty, and punifli the moll infolent, corrupt Offender; «] 
that hr, who is not reilrained within the limits and boundaries of ih £ j* I 
out of Awe and Reverence to it, mull exped to fall a Sacrifice tq u 
Power of their Jufticc. 

Your Lordfliips have here an Inftancc of One placed at tl»c Head w ! 
the Law, who is conlcioiis that his Actions arccontrary to it ; whonutL 
no Scruple of avowing this, where it may ferve his Inrereft, defies a Pj* 
liamentary Inquiry, and goes on in Practices which he knows, and p^J 
fefles to be illegal. Your Lordfliips will obfcrve how he endcavounn 
lhclter himfelf from Danger, and by an infamous Degree ot Drffiiimjjjl 
tion ; what he openly avows, to raife a Contribution from the Mailers J I 
the Court, he more publickly denies, with Detign to carry a plaufiil 
appearance in this .A flair to the People. 

The Deficiency of Dernier at Iall became a public Clamour j itwj .1 
not Mrs. Ghittj only, but many others wanted their Money deposited jol 
entrufted in the Hands of the Court, and by the Court entrufted taw 
Cuftodyof the Matters; and tlicSuitors then made open Complaint up 
on this Subjed. In the Caufe therefore of Harper and C.:Je, a ninti^ 
being made, that 260 /. lodged in Dimer ’ s Hands might be paid befi« 
the Execution of the Conveyance direded by the Court ; he who h*' 
been fo long informed of the Shameful Embezzlement of the Money rf 
the Suitors in Demur’s Office, who had invented fo many artful Contii- 
vances to conceal the Knowledge of it from the Public, in order to fen, 
his own private, unjuft, corrupt Defigns, the matter being now declaim 
in open Courr, he could no longer deny the Knowledge of what he « 

I'o plainly inform’d of; that therefore all By-ftandcrs might imagine! 
Care and Concern for the public Good was fo extraordinary, that 
could not have forborn to have remedied the milchief if he had been ' 



fore apprized of it ; he then publickly and fid ft y declared that he had htaj< 
there was a Deficiency in Darner ’ s Office, bu*t th.it lie knew nothing ofii I 
public News. In the Earl’s Anfwcr, my Lords, he explains thh I 



Expreftion, by faying, that it never came judicially before him upon ite 
Complaint of any of the Suitors of the Court : This I am perfuaded you: I 
Lordlhips will think a very poor Excufc, that lie who was the PratciSj" 
of all the fortunes of the fathcrlefs and Lunaticks, Should not, upon dsl 
firft Intimation, or even Sufpicion that they were like to beLolers, cauii 
a flrict Examination to be made into it. 

it can fcarce be believed a Pcrl'on who has fo great a Capacity to judge 
in what manner he ought to acl. Should ever defeend to i'o low a D egret, 
fo unworthy the Station in which he was placed, fo unworthy the Digni- 
ty and Honour to which he had been advanced, as 10 deny the Know- 
ledge (otherwife than as News and accidental Difcourlc) of vyhat lie had 
been fo frequently inform'd of, and what lie had taken Pains fo lung, nnJ 
fo deliberately to” conceal. 



I need not ufc any Words to reprefent to your Lordlhips the Indignity 
of fuch Prevarication, who will, upon the hrft Intimation, be fi nable Of 



every thin® that may fccm in the leaft Degree to depart from the Rule* of 
Honour : it is indeed al moll jn conceivable, tlmt a Perfon advanced to 



conceivable, dint a Pcifon advanced tobf 
a Part of your noble Body, ihould fo tar forget himfelf and vou ; ir« 
what, if he could have exprelsiy denied by his Anfvver, we mult havedelV 
pair’d to have gain’d Credit in, though we could have proved it bv inte- 
rior Witnclies ; but bis Anfwcr will diffidently convince your LordShip* 
of the Truth of the Allegation ; for lie who could not directly deny* 
Charge of fo grofs a Crime, muft by his own Silence, in a matter ofi» 
heavy a Nature, he concluded to be guilty of it, 

I have already detain’d your Lordfliips i'o long upon this fifteenth Ar- 
ticle, that I fliall not take the Liberty of trying your Patience by rnakittj 
any Obfervation* upon the Seventeenth, but Shall leave it to die Gentle* 
man that is appointed to ailill in it. 

Ir contains only repeated lnftances of a corrupt Endeavour, ftill to con- 
ceal the Knowledge of that Deficiency From the Public, which it was hi* 
Duty to have prevented ; or at leaft to have fupplied, and rather to ha« 
made it good, than have conceal’d it. What Ground or Re.ifon couU 
there pnlftbly be, why 2 milchief of this Kind, if it did happen by Acci- 
dent, Ihould with fo much Induftry be covered and continued, when 
tha. Concealment could anfwcr 110 good or honeft Purpose, but mtiftty 
the Delay recreate and grow more defpentte, and tend to biinu Destruc- 
tion and Ruin on the Suitors of the Court ? 

But as your Lordlhips, by the Proofs upon the former Articles, b»l 
an Opportunity to take notice what large Sums of Money had been pa*^ 
fur the Purchase or Exchange of the Places of the Mailers of the Court of 
Chancery ; it is natural to conclude from thence, that the Mailers were 
ncccflarily to be indulged in making ufc of the Suitors Monev in theif 
Hands, in order to make up the vail Sums they had given for their Offices; 
and if there had been mifearriages in Attempts of that Kind, (which*® 
bold Adventurers for fuch End. could hardly be avoided j thcDiieovcryoj 
fuch a milchief would have made it absolutely pecciVary to have removed 
the Money liotii tliofc who had proved fuch unfaithful Stewards, or _»* 
leaft to have obliged them to have given proper Securities to indemnify 
thole, whole Fortunes were intrufted to their Care, from any lofs whic* 
might happen by their mismanagement ; the Confequenee of which Ca“* 
rion muft unavoidably have drawn on a Retrenchment of the exorbiW 1 * 
Prices which ofljtc have been given for thofc Places, 

* 2 But 
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Bur I need not give your Lordfliips any further Trouble, by enlarging How ccntrndi&orv, fry Lores, hbvv incor.fi item 'is this with his An. 
-ore up t!l,f Tu P !ck ’ who ou S]*, t ™, thcf to make Apology tor having fw < , to the fifteenth Article; There he pietuls the Cafe or Dr. EMibun, 
L, rn alt' 3 T 10 1 !n S u P or 15 » thc Crcntlcman who went before me, and and in that Cafe an Average was declared. The Precedent w s t'<> Slowed 

T.,h.it ' V ’ H fo,!ow mc u P on *hisHead, will be fufficicnt to give your to encourage Contribution, but was laid afide when u directed him to 

krffhips more ample Satisfaction ; and thc Certainty of thc Fails (which Secure the Suitors their Proportions. Here- I can't heir obiervintr. that 
|tie J-. i bi-ul«W l cldo ’-' ' hc Allurance to deny, but only attempts by as thc Earl has, threur-h thc whole Series of his Actions, copied Prece- 



de J. I mmlcir iciaom natti tne anurai.ee to ueny, Du: only attempts Dy , as the r arl has, throur-h thc whole Series of his Aclious, copied l’rccc- 
Jilfe Colours to avoid the Inferences from them) will, v.hcrccver there | dents from the worft Views, foKe has now one ted then in tir moC .in- 
I. Need or Occafron, be fupported, and made good by full Evidence. j advantageous manner. When h s Prcdeccflbrs took final! Sums, he ven- 

* Mr. Tbwpfon. My Lords, I am commanded by the Commons to affift cured by their Example to fivcll his Hem a-., to exorbitant Prices • but 

wjnWDttining thefilteenth, fixteenth, and fevemeenth Articles of their when their Patterns fltould have led h.m to a nice and fcrupulous Cau- 
SLpcacbincnt. The GcntJ «ncn who have gone before me, have acquit- t on in the Choice of his Officers, he dihLheJ to tread in their Footftcps. 
".j me from giving your Lordfliips any Trouble upon two of thefe Ar- And, my Lords, this Precedent was good 1. r the corrupt Purpofe of con - 
Hes ; and I count it my good Fortune that the third is fallen to my Lor, cealing a Deficiency, but ceafcd to be fr>, u h.n it was to do Juftice to the 
fate tiic Evidence to prove the Charge contained in it, is fn very clear injured Suitors. He has turned his Weapons upon himlclf, and if Dr. 

jpd din.fl, that little need be faid, cither tofhew the Neccffity of the Ac- Eddisbiirj guards him in one Article, he mull of Ncceffity wound him iii 

jufotioii, or thc Truths of the Facts alledged by the Commons. another. ~ ' 

Mv Lords, I will avoid as much as I can recapitulating any Evidence What I ffaa. 1 I next take Notice of in lus Anfwer is, “ That he docs 

^hich has been opened before ; but the Crimes of the unfortunate Earl of 44 not know any Orders were made by him, except in the Cafe of Chilly'' 

JfgaltifM Aic lb interwoven, that it may be fometimes nccclTary for mc That Cafe is attended with fitch Circumftancc--, and may be followed by 

w look back upon Circumftances that have been fpoken to upon otheT Inch Confequences, that he has not yet, nor will, I dare lay, focm for- 

jyrt'cUs. get it: However, I prefume he will recollcdl others, when we produce 

The Commons in thc fcventccnth Article fet forth, * That the Earl his own original Orders for three fcvcral Payments, one of 403/. another 

« very well knew there was n Deficiency in Mr. frsrrnrr's Office, and that of 642 /. and a third of 2000 /. 

» Mr. Edwardi (liis Succclibr) had not lufficient in his Hands to pay thc This Evidence alone, my Lords, wouid fupport this Article; but the 

♦ whole Money due to the Suitors.’ My Lords, as to thc Ejrl's know- Earl has thoroughly confirmed the Charae in his next Sentence. “ He 

jolge ol this Deficiency, he admits it in his Anfwer, by faying* * He ne- “ believes Orders have been made by the Couu." 



t Mr. Edwards (his Succcifoi ) had not fufficicnt in his Hands to pay tht 
♦ whole Money due to thc Suitors.’ My Lords, as to thc Ejrl's kiiow- 
jolge ol this Deficiency, he admits it in his Anfwer, by faying* * He ne- 



« vfMndcavnurcd to conceil it :’ And Mr. Edwards has not only declar’d Though his own Orders were criminal, Orders from the Court were 
upon Oath this Day at your Bar there was a Deficiency, but alio, ‘ That innocent, till they received bis Stamp of Guilt, who knowing the Cnn- 
» !t was laid bclore my Lord before he was admitted.’ ’ dition of the Office, commanded “ Payments to bemiulc ss Orders c.une 

Vet * NotwithUandiiig he very well knew it,’ thc Commons aver, “ in.” The impeached Lord (and were this his only Offence, therefore 



n, who has been, or may be examined before you ; 1 appeal to your l>ord- anu irom tnat concealment aroie tne imui ie» to the Suitors : That was 

tips Obfcrvations upon the Evidence you have already heard, whether the malignant Ground- work of his infamous Dtfigns, and is now Tub- 

or no luch Proceedings were not calculated, ‘ to carry on his unjuft jecl of our juft Charge. 

‘Dcfigns, and to prevent a parliamentary Enquiry ?’ Certainly the Earl did not mean here obliquely to infimiatc, that he 

As to thc latter Part of the Article, ‘ That Sums were paid without had a Sharer in his wicked Adminiftruclon, or to brin» another ercat 

« any Regard to, or Conlideration of the Proportion the reft of the Suit- Name in quertion with his : That were not for his Service. Chambers, 

* ors were entitled to,’ wc Hull not only prove thc Fact, but fkew like- my Lords, receive their Luftre from their Foils, 

wife that this Partiality was not carried on inadvertently, but deliberately j My Lords, I have opened to you, thatwclliall prove the Accufation 
that this unequal Dillribution of Right did not flow from a fupine Ne- contained in the Article, and enforce it from thc Earl's Anfwer. If your 

tlefi, or carelcfs Overfight, but fpruog from a depraved Intention, and Lordfliips find we have made good our Charge, I fubmit it to your Lord- 



I appeal to your Lord- and from that Concealment arofe the Injuries 



Orders from the Cour t 
> flop Payment; but that 
antable Pains to conceal ; 
» the Suitors : That was 



drtermined Corruption. 

Mr. Edwards will acquaint your Lordfliips, that he forewarned thc 



fhips, wlnt Judgment you will pafs upon fuch “ manifcft and wilful 
“ Violations of thc Rights of thc Subjects.” 



* think any meafures juftifiable in a Court of Equity, whereby any undue come a parliamentary Enquiry, as the Chancellor’s confeious Heart long 
1 Preference might be given, and fome have their whole Money and otheis iincc prefaged ; and the Commons think they have fhewn goal Reafon 



4 be left in thc Lurch.’ 

So that this Mifdemeanor, this Fraud, was in * manifeft and wilful 
4 Violation of the Trull repofed in him,’ a Truft, my Lords, (when 
ffithfully executed) wherein confifts the Glory and Happinefs of this 



why your Lor.l fhips fliouid convince the Earl of Macclesfield that he fl.it- 
manifeft and wilful icred himfirlf with rain Hopes, when he menaced the Mailers, “ That 
, my Lords, (when “ this Enquiry would affect him, but them much more.” 
i Happinefs of this Thc Commons arc feilfiblc, that he who has fo long been a Stranger to 



Kingdom. It is the Security of all our Properties, a Refuge for diftreft Juftice, will at laft meet with it here; and that your Lordfliips prnvi- 
Widuus, and a Protection to hclplefs Orphans ; and when the Commons dential Wifdom will never luft’er fuch Reproaches to be rjft up in this, 
hw that Oppreffion had poffcft the Seat of Juftice, that Partiality had as have been thrown out upon another Nation. * That a Judge is an 

nfurped the Throne of Equity, that the Guarantee for our Fortunes was ‘ Evening Wolf; that juftitc ftandeth afar off', and Equity cannot 
become the Invader of them, they beheld it with Indignation and Horror, 1 4 enter.’ 

mil have applied to your Lordfliips to demand Rcdrcfs and Vengeance. Mr. Serj. Pengclly. My Lords, wc beg leave to call o'Ur Witneftcs in 



tl have applied to yeur Lordfliips to demand Rcdrcfs and Vengeance. Mr. Serj» Pengclly. My Lords, wc beg leave to call our Witneffcs ii 

Now, my Lords, I beg your Attention, whilfl I takcaViewof the ( Support of thefe Aitidcs. We delirc Mr. C nvmy may be called. 



Kiri’s Anfwer. 

He lays, 4 He never endeavoured to conceal Danner’s Deficiency.' You 



( Mr. Coil way tailed antl jwim . ) 

Mr. Serj* Pen. My Lords, wc beg leave that Mr. C;'rjjry may be afk- 



*ill hear that he did, and alledged, ‘ It would be for the Honour of the ed, whether he paid any Money in thc N**ure of a Contribution, and 
' Court to conceal it.’ when ? We have ti e Receipt here (flicwing it to Mr. Carwny . ) 

like acc 11 fed Earl proceeds, ‘ As he was under a full Perfuafion the Mr. Conway. My Lords, this is a Receipt given me by Mr. Edwards, 

' fame would be made good.’ I dare fay the Earl of Match i field will, at I t, 1721* for the Sum of 500 /. contributed by mc. 

a proper Time, acquaint yon what were the Grounds of this Perfuafion. He reads lb* Ret eft. 

The Commons obferve, with the deepeft Concern for thc miferable Suit- ^ 

"ti, that they have met with no Foundation, no Colour of Reafon to in- . ’ 7 * 

A*e * Them’ to entertain fuch Hopes. On the contrary, the Mailer Received then of Mailer Edward 6 tmuay, Efq. the Sum of 50s/. vo- 

»Ho fuccecdcd to Mr. barmtr's Office frequently rcprefcnted to the Lord I lunur.lv contributed by him in Aid ulthe Deficiency of my Prcdc- 

LWellor * The Hazards thc Suitors Were in from this Deficiency.* I c I rUor > rEHwud Dirtier, Llq. in the Calb of his Office, which 

Yet the Earl boldly affbrts, that this very Mailer, 4 Mr. Edwards was 1 P ro,mlc to 'JTT »* lhc W 1 -* 11 at Time hcreaitcr be 

' under a firm Perfuafion the whole would be made good.’ Wc fliall con- othcrw tie made good. 

'■ince your Lordfliips he never had the lcalt Profpecl, the Icail Gliuipfe El. Edwards. 

c ^'t ; and I am afraid thc Earl and be had juft thc * faille full and firm Mr. Sitj. Ptng. Wc deftre he may be alkcd irt what manner he paid it, 
* Perfuafion of the State of this Office.’ whether it was out of his own money, or ftopt out of any other money 



t The noble Lord goes r.n : 4 And as no Application was made to him paid into C'.urt ? 

* by Ptrfons concerned to ftop Payment.* I fuppofc lie means before that Mr. Cseuwy. Soon after, (tjvy Lords), I was admitted a Mailer, Mr. 
J^trkablc Motion which produced his extraordinary Declaration in open j DoimtPs D- ficiency broke out ; and the Contribution of the Mailers be- 

j ing then fpoken of, I was among the rell applied to to contribute : I was 
Perhaps the learned Lord will here make another notable Diflinclion, fworn in In January, 1720, and this Receipt is in Augujl , 1721, when 



j?* *hat 4 Mr. Edwards was a Pcrfon concerned ;’ that his preffing Ap- Mr. Scrj. Ping. We beg leave *hat Mr. Canway may be afked, whether 
Rations ought to have been llfficient, and that our Evidence is not to the 500 /. was allowed or dvJucled at that time out of thc Suitors money ? 
** defeated by fo weak an Evafion. Mr. Canway. Yes, my Lords, it was ftnpt by him at that Time. 

, ® ut admitting, my Lords, 4 That thc Earl had this full Perfuafion, Mr. Serj. Peng. What Ptrfuafions were made ufe of to induce the Maf- 
’nd that no Application was made to him to ftop Payment What Juf- . ters to contribute to pay this pionev ? 



atmn does he draw from thence ? 4 That he did 



Mr. Canway. When thc Affair of Mr. ZLm/rcameouf, what I c 



Ulc '*®bcnt upon him, ex ‘Jfieio, to make a Declaration of an Average.’ | member is, T hat Letter that came from him from H'Martd was fret to Mr. 

EhljbJ 
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Hcfiori to be read before the Matters in the publick Office, and there the 
Mailers fpoke of what they thought proper. 

Mr. Serj. Peng. What Intimation was there from him, or from any 
other Perion, of any Dire Sion from my Lord MaccUifiild relating to the 
Payment of this 500 /. Contribution ? 

Mr. Conway. I think my Lord Macclesfield's Secretary was there at the 
time Mr. Dormer's Letter was read. 1 think he had fpoken what he had 
principally to fay before he came in ; but I think he laid the Confequcnce 
might be* fatal to the Matters, if we did not take care of this Defi- 
ciency. 

Mr. Serj. Probyn. We would not prefume to interrupt the learned Ma- 
nagers ; but I think the particular time when this was done, and the par- 
ticular Sums that were paid by each Matter fhould be ftated. I remem- 
ber Mr. Edwards was pleas’d to fay, the firft 500 /. that was contributed 
was paid upon the Day he was fwom in, which I think was in May, 1721. 
We defire therefore that he would pleafe to exprefs the Day when every 
other Sum was paid in. 

Mr. Sol. Gen. We only deftn: this Gentleman to fpeak to his own 

]vir. Conway. The Receipt is dated Augujl 11, 1721. Then Mr. Ed- 
wards ftopi fo much Money. 

Mr. Serj. Peng We defire he may be afked how he paid that Money, 
whether voluntarily, or freely, or upon what Ground ? 

Mr. Com. Serj. " I beg Pardon, but I mutt beg leave that the Witnefs 
mav declare at what time this Tranfaclion was ? 

Mr. Conway. It was the Day the Receipt bears Date, the Tranf- 
action happen’d Augujl 1 1 , 1721. 

Mr. Sol. Gen. We defire he may be afk’d, what induced him to pay in 
this Sum ? 

Mr. Conway. It was ftopt as a Contribution towards making up Mr. 
Dormer 3 s Deficiency. 

Mr. Serj. Probyn. My Lords, we defire that thisWitncfs may be afk’d. 
Whether there was any preceding Promife or Agreement to pay this 
Money ? 



Mr. Conway. My Receipt mentions a Promife. 
Mr. Serj. Probyn.’ Then I defire to know how long 



before this Promife 



was made r * 

Mr. Comuay. Soon after the Deficiency was fpoken of in Mr. Dormer's 
Office, in February , 1720. about three Weeks after I was admitted. 



( Mr. Edwards called.) 



Mr. Serj. Peng. My Lords, we only call Mr. Edwards to afeertain the 
time when he received the Money of Mr. Comuay for his Contribu- 
tion. 

Mr. Edw. My Lords, according as I have taken it out of my Book, 
it was the tith of Augujl , 1721. 

Mr. Serj. Peng. Now, my Lords, we fhall fhew the manner how 
this Payment was made. 



(Then Mr. Lightboun was called , and appeared.) 

Mr. Plum. I defire Mr. Lightboun may be afk'd, if he was ever prefs'd 



to pay coo /. by whom, and for what ? 
Mr. /• ’ ’ " - ' 



. Lightb. Not long after Mr. Dormer's Failure, Mr. Cottinghom 

Mr. Com. Serj. My Lords, I hope Mr. Lightboun (hall mention the 
time as he goes along. 

Mr. Lightb. Not long after the Failure of Mr. Dormer, I met Mr. 
Ccttingham by accident at my Lord Chancellor’s Room at IVefiminfier, 
and he alked me, whether there had been mentioned to me a Propofol of 
paying or advancing 500/. a-piecc towards making up the Deficiency of 
Mr. Dormer's Office, for carrying on the Bufinefs there ? I faid 1 had 
heard it ; he faid it was propofea that it fhould be immediately raifed, 
that the Bufinefs of the Office might be carried on, till Mr. Dormer’s 
Effects could be difpofed of and fold ; and fome Intimation was given, 
that poffibly we might have our Money again as Dormer’s Effcfls came in. 

I have heard fuch a Thing talk’d of, fays I, but I will never come into 
it ; I thought it attended with dangerous Circumftances, and a dangerous 
Precedent, and therefore I was refolved I would not contribute. 

Mr. Plum. Can you recoiled what patted afterwards ? 

Mr. Lightb. He faid all the reft would. I faid I would not’; and I 
continued the fame Rcfolution when I talked with the Matters 
about it. « 

Mr. Plum. I defire he may be afked, r. my Lord Macclesfield ever 
prefted him to pay this Money, and when l 

Mr. Lightb. It was often mention’d to me by the Matters, why I did 
not contribute as the others did, and I was made not a little uneafy for 
not having done it. I think, in the beginning of the Summer 1722, as 
near as I can remember the time, my Lord Chancellor coming out of 
Court at his own Houfc, (where 1 had the Honour to have been fitting 
with him) faid, Mr. Lightboun , I would fpeak with you. I followed his 
Lordfhip into his Houfe up into his Study, where my Lord was pleafed 
to fay, Mr. Lightboun, I am very forty to hear that you have not contributed 
your 500 1 . towards making up Mr. Dormer's Deficiency; for, fays he, 
it mutt be confidered, that it will be attended with ill Confequences, if 
that matter is not taken care of. I afked him, was it your Lordfhip’s 
Propofal ? He faid it came from the two fenior Matters, but he approved 
ofit. I anfwered, that if it had come from his Lordfhip, it might have 
had a different Confideration, but as it was theirs, and to ferve their 
own Purpofcs, I hop’d his Lordfhip would not infift upon my coming 
into it. The two fenior Matters had been long in their Offices, were 
grown in Years, and were willing to get out, and fell at high Prices ; 
one of them had dipt out, and the other was about it: that I was but 
lately come into the Office, and intended to continue in it, and faid, I 
will nor concern myfclf in rhis Affair, unlefs the pffice can be put upon 
fucb a Foot that the Suitors may be made fafe and eafy. 

Mr. Serj. Peng. My Lords, I defire he may be afk’d. Whether at this 
time my Lord Macclesfield made ufc of any Reafons, Arguments or Pro- 
mifes towards prevailing upon him to pay this Money f 



Mr. Lightb. I can’t fay my Lord prefs’d me ; he left me to tny 0 
Inclination, but advis’d me to pay it, and not to Hand out ; to do'a, 
reft did, and not to Hand alone in it. 

Mr. Serj. Peng. Whether did he mention of what Cnnfcquence u 
Advantage it would be to the Matters ? 

Mr. Lightb. His Lordfhip faid, if there were not fomc mrafures I 
it might be of ill Confequcnce, and that this was the only Expedient’ * 
thought of. I told his Lordfhip, I thought there were many others, {, 
this was one I would not come into ; but that it was not for me to p lr 
fume to dictate to his Lordfhip, I thought it did not become me. 

Mr. Serj. Peng. My Lords, I defire he may a Ik'd, if after thefe Dr. 
couragements my Lord Macclesfield did not again demand Money of 
and when ? * 

Mr. Lightb. My Lords, in the Year 1724, about the latter end of 
I met Mr. Cottinghom by accident at the Tavern. He came in ana £ 
fired me to go into a Room, for he had fomething to fay to me. He my 
me, that my Lord Macclesfield had fent him to tell me, that he wonder^ 
that l had not paid mv 500 1 . ; that there was 1000 /. to be paid to 
Chilly, or to Mr. Lockman , that mutt be immediately paid ; that my Loy 
had been apply'd to, and much prefs’d, and it mutt be forthwith paid, 
he expected that I would advance the 500 /. and the reft of the Mait^ 

? ol. a-piece, which would make up the Sum. 1 faid to Mr. Cottingh,^ 
cannot think my Lord Macclesfield would fend you on fuch an Errand t> 
me ; I told my Lord formerly I would not pay it, I was with his Lor,}, 
fhip this Morning and he faid nothing of it, and fball have th - Hone* 
of waiting upon him in a Day or two, and if he then think fit to talc* 
me about it, I fhall give him a proper Anfwer ; but 1 don’t care :o fin* 
my Mcffagcs to him by you, becaufe Mcllages are liable to be miftatq 
and mifreprefented, and I will give my Anfwer myfelf. Upon nig 
Mr. Cottinghom began to be angry at my dittrutting him, and thinkin- 
that he came of his own accord, and averr’d to me that he came wifi 
my Lord Chancellor’s Privity. 1 repeated the fame Anfwer again n 
him, that I would give my own Anfwer to his Lordfhip, and would retun 
none by him. In a Day or two after there was an Intimation given, 
that my Lord Chancellor expeitted ail the Matters to attend him at lit 
a-Clock in the Evening: we imagined that it was a call upon the othe 
Matters for more Money, and tor my five hundred Pounds. They W 
all declared to ine they would never contribute any thing more, anf. 
therefore I defired them that, in cafe that were the Bufinefs, they woull 
freely declare their Thoughts before my Lord himfclf. I believe it vs 
the fenior Matter I pretted to do it, faying to him, It beft becomes y* 
to give the Anfwer. Says he, If the Qucftion be put, I (hall propole tin# 
we may have time to confider of it. I defired he would not do that, it 
would encourage my Lord, and he might chink that if he importuned h 
farther we would comply, and for my part I am determined not to do it ( 
fo we went on to my Lord, and were carried up Stairs ; when we cane 
there, my Lord laid, there hath been an Application made to me on behalJ 
of Mrs. Chitly or Mr. Lockman, l think he was the Per ton exprefly namtil, 
and that he had been much pretted by Pcrfons of DiftinCtion ; and this 
he turned to me, and faid, Mr. Lightboun, I am extremely furprized yos 
have not paid the 500/. as the reft Have done. After he had us’d a good 
many Perluafions and Arguments, I told his Lordfliip, it was with gnat 
Concern that 1 refus’d to do any thing that his Lordfliip could defire df 
me ; but this was a Thing of fuch a dangerous Confequcnce, that I would 
not contribute one Farthing, and that I had given his Lordfhip my Re*- 
fons before; if he would hear them again, I would repeat them again; 
but this one was of moft Weight with me, that it might be a Pre- 
cedent, and look’d upon as an Undertaking for one another, if ever that 
fhould be a national Inquiry into thefe Matters; and that 1 would lx 
anfwcrablc only for my own Debts : That as I had not contributed in- 
wards the Misfortunes of others, I would not contribute towards Pay- 
ment of their Debts; that I did not know but the paying Contribution! 
to make good the Demands on other Offices might make Dcficiencit* 
in our own ; I had always refus’d it, and never repented it, and 1 b« 
the pleafurc of hearing every Matter repent the doing it. I called upM I 
the reft of the Matters to deal ingenuoufly with my Lord, to tell hi« 
what they had faid when they had talk’d over the Matter among them- I 
fclves, that they would not contribute any more ; upon that Mr. I id jut 
got up and faid, he would never do it. Then my Lord faid, he ciihtt 
would pay it himfelf, or take care it fhould be paid. 

Mr. Plum. I defire he may be afle’d, if my Lord Macclesfield ufed 
Infinuations with refpett to the Parliament ? 

Mr. Lightboun. I forgot that my Lord Macclesfield was pleafed to fif' 
that the Confequences of not contributing to raile a Sum of Money'* 
pay the Debt of Mr. Dormer, might be, that the Money and Securin' 5 
would be taken out of our Hands. I told him 1 was ready to deliver both 
the Money and Securities the next Day, if his Lordfhip "made the prop'' 
Orders, and I was properly indemnified. I think his Lordfhip 
further, this may produce a Parliamentary Enquiry, and fhould i' ^ 
refolved that purchaling a Mailer’s Place is contrary to the Statute of tbj 
fifth and fixth of Edward VI. you might lofe your Places; to that*, 
replied, I would quit my Office rather than hold it upon thoCb Terms <* 
paying other Matters Debts. He went on farther about a Parliaments'! 
Enquiry ; I faid, let the Confequence be what it will, 1 would w* 
pay it. Then 1 called upon the other Matters, who faid they would not 

P V. . Serj. Probyn. My Lords, As to the paying of the icool-f 
Mrs. Chilly or Mr. Lockman, I defire Mr. Lightboun may be afk’d, 
rher the late Lord Chancellor was pleafed to fay. That he had or woj*' 
take care to pay the 1000 /. himfelf; or what the particular Exp rel “^ 
was that he then made ufe of, that he had taken care, or would t**' 
care ? b 

Mr. Lightb. I can’t remember, at this diftance of time, whether 
faid he had, or would take care to pay it. There is fo little Ditter** 1 ^ 
that I cannot fay which. I do not pretend to fay thofc were the v *j- 
Expreffions my Lord ufed to me, or l to him. I fpeak as to the 
or Purport of our Convention ; I would neither aggravate nor f°* 
matters. 
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\fr. S ny Peng. The next Witnefs we call is Mr* Halford, who was to he paid ; for I never knew any Body that could tell what the whole 
prefer^ at £ k' s Converfation. Deficiency was, till of late. 

fiMr. Hoi ford /worn. ] Mr. Can. Serj. 1 deiite to know, whether he fpeaks this froth bis Me- 

Mr. Serj. P irtj. We dclirc Mr. Hz! ford may he afleed, whether he was mory ? 

^l'cut at this time, as is mentioned, when the Matters were required fay Mr. Halford. I can fpcak from nothing but my Memory. 

J he Kill of Alaulnpeld to raife this icoo/. for Mrs. Chilly or Mr. Loci man? Air. Com. Serf I defire that he will inform vour Loruibips, whether 

Mr. H If-rd. My Lords, 1 was prclent at that meeting. 1 1 was defired, as he doth not remember, that in November iaft then: was a Signification to 
, a pprtbcnded, by my Lord Macdcsfeld,fot us to attend him at Si* .-'Clock, the Matters, and to him in particular, to bring in their Accompts ? 
tVhen we came up there, i think, the iirft thing that my Lord Macclesfield Mr. Ho!. Yes, my Lords. 

,-jid was, he afleed Mr. Lighil-.un why h* would not pay his 500/. as others Mr. Com. Serj. If there was fuch art Intimation in November laft, to 

hid done? Mr. Lightbcun did give this Anfwer : That he hud told him deliver in their Accompts, how comes it that you fay vmi have them by 

r-y-rai rimes before, that he would not do it ; he had given his Reafons, you ftill ? 

'■J it was iu vain to repeat thol'e Reafons again, he was of the fame Mind Mr. Iifi This is a Mi flake ; you mi ( apprehend me. The Accompt, 
jjjl. Mv Lord then fpokeof a Demand there was of toco/, on Mr. Dor- that 1 mentioned ire fore, was what was immediately called lor after the 
w4T \ Office for one Mrs. Chilly and Mr. Lackman ; and I apprehended my Fa. lure of Mr. Dormer ; hut the Accompt in .Ye vernier laft was what was 
j,ord mentioned it as if he intended that the Matters fliould contribute to- called for by the J udges, and delivered into the Council. 

^jrds making it up; but he after laid he would take care of it. After E. of Mat, My Lords, 1 defire to know, whether Mr. Halford cun rc- 

jhat my Lord did not mention the iQod. but, in general, fpokeof the member what particular Directions as to thole Accompts were, hud whether 

Deficiency in Mr. Dormer's Office, and it ought to be made up; and the Accompts he prepared warc'drawn up according to thofe Directions? 
j^propoied, as I did apprehend, that the Matters fliould make it up. Mr. Mr. Hoff. Thole Directions were many; in drawing up mv Ac- 
Ughtboun did call upon me to declare ; upon that I told my Lord it was compt, I did not draw it up exactly according to thofc Directions \ but I 
v cry unadvifeable to contribute towards a Deficiency which nobody knew drew them up to (hew the Balance of Cafli and Securities in my Hands. 

*-hat it was ; and the doing fo would only be ruining one's felf, for fear E. of Mac. I would dclirc to know, whether they were not the like 

effacing undone; and, for my Part, I was unwilling to do it; any Body Directions as in November laft, and whether the Matters did not think it 
e lfe might do as they thought fit. impracticable to draw it up accordingly ? 

Mr. Plum. In what manner did my Lord addrefs himfclf to Mr. Light- Mr. Hof. Yes, my Lords, they did ; rhey thought it difficult ; I thought 
j-vii? Did he do it in gentle Terms, or how? it was not pra&icable without a.grcat deal of Trouble. 

Mr- Halford. He fpoke pretty Iharply to him. Sir Gorge Oxcmleu. I defire to know whether it was required bv mv 

Mr. Sen. Peng. What was find by the Earl of Macclesfield, to per- Lord Chancellor to look into Dormers Deficiency, to fee what the true 
fuade the Matters to come into this Contribution ? State of it was at that Time ? 

Mr. Halford. My Lord fold it was a grievous thing there had not Mr. Half. All i heard of it was : I heard that my Lord had ordered Mr. 
been that due Care r»kcn there ought to have beeu ; that thofc who came Edwards to deliver in an Accompt of .Mr. Dormer's Office to nit and Mr. 
firft had all their Money, and thofc that came after would have none; Bennit : He did deliver one j but it was an Accprapt done in hallc, and 
which would make a great Clamour upon the Matters. did not (hew what the Deficiency was. For fome of the Payments laid 

Mr. Seij. Peng. What was faid upon that? to be made, no proper Vouchers were produced; there were miftakes, 

Mr. llolfard. J don’t remember what in particular. and it it was not a proper Accompt ; and without examining it we could 

Mr. Sen. Peng. What was faid as to a Parliamentary Enquiry ? not depend on it. 

Mr. Halford. I remember my Lord UiJ lay, it might perhaps occafion a Mr. Scrj. Peng. He mentions, that at this meeting it was faid, Suppof- 
Parliamcntary Enquiry, Suppofe, faid he, the Parliament fhoold refolve, ing the Mattery might be continued on the fame Foot they then Hood, 
that the Office of a Matter in Chancery is a Place relating to the Lxecu- ide. 1 defireMr. Hdjcrd may explain what he meant by the Foot they then 
lion of Jufticc, and refolve that every Body that hath pwchafed thofe •(- flood on ? what Liberties and Privileges were meant by thatExprcffion ? 
fices is within the Statute of the 5th and 6th of Edward VI. It may af Mr Hoff. 1 uudcrftood it was their continuing in the Pofleffion of 
fc£t me in fome Degree, in the Lofe of the Difpofition of the Offices; but the Money. 

it will affecl you in the Lofs of the Places thcmtclvcs. I Mr. Scij. Peng. Whether that was to lock the Money up in a Cabi- 

Mr. Serj. Peng. Whether any Perfon then alked my Lord, in what net. or to have P. wer of the Money to make ufe of it ? 

manner it might come before the Parliament ? Mr. H-.lfi Fo; my own Part, I fliould not have lock’d it up. 

Mr. Halford. 1 alked my Lord my felf, and faid it would be a Favour if Mr. Lutaytbe. I would beg leave to alk him, as he hath mentioned the 

he would give us his Opinion, in what manner it might come before the I c l. lug tor the Accomprs, whether he delivered any Accompt to the Earl 

.Parliament, and in what way ? He faid, it might come in by the Com- of Macclesfield, till the. Order nude by the Council ? 
tnittee for Courts of Jufticc. appointed by the Houfe of Commons at Mr. Hoi. My Lords, I did deliver an Accompt to my Lord Macclesfield, 
the Beginning of every Seffion. But when i came out of the Room, or to Mr. Cottingham, of my Money, but not of the Securities. 

I Taid, it was more likely to come by way of Complaint than that Way. Mr. Serj. Peng. We dclirc Mr. Edwards may be called again. 

Mr. Serj. Peng. I defire he may be afked, whether, at this time, the [ Accordingly Air. Edwards was called, and appeared.] 

Matters agreed to come to a Contribution to pay this xoooA and what Mr Seri Pei.g. My Lords, wc beg leave that Mr. Edwards may ^jive 
■W3S faid about it ? your Lordfiiips an Account (becaufe he was immediately concerned m a 

Mr. Halford. It wasdifagreed to; and when it was fo, my Lord did Ivcmand made upon this Office) what application was made to him for 
fay, that he himfclf would pay the 100 cl. this Mrs. Chittfs Money? and what Application he made to the Earl of 

Mr. Serj Peng. We leave that as a Circumttance of my Lord’s endca- Macclesfield on that Uccafion ? 

Votiring to prevent a Parliamentary Enquiry. Mr. Edwards. My Lords, there was an Order brought to m-, that was 

Mr. Serj. Prcb. My Lords, we defire Mr. Halford may be afkcd, who made by my Lord Macclesfield, for the Payment of tczol. to Mrs. Chilly. 

tier he can be pofltive as to the time of this Meeting ? 1 told the Party, 1 had not Money in my Hands of Mr. Dormer’s fi.ffi- 

Mr, H Afar d. I believe it was in July or Augujl, 1724. cienr :o anfwer the Demand upon the Office. I then went tn my Lord 

Mr. Scrj. P oh. You can’t be politive ? Alacclesfield. 1 told him (l had been forced to trouble him pretty often 

Mr. Halford. No ; I can’t he politive. upon that Occafion), that it gave me a great deal of Uncnlmcfs that there 

Mr. Scry. Pnb. Whether was there, at chat-time, any Propofal made was no Fund in my Hands to anfwr; thofc Demands that were upon my 
to raife Money, by any annual Sum or Payment out of the Offices, to- Office. 1 hoped his Lordffiip would rakcCare that there fhoulc be a Stip- 
Varcs paying the Deficiencies by Degrees ? ply, or that lie would not be pleafed to make Orders upon me for the Pay- 

Mr. Halford. 1 do not remember any fuch thing. ment of Money. 

Mr. Serj. Prcb. Was fuch a Propofal made at any other Time ? Mr. Serj. Peng. Give an Account of the whole that patted, the whole 

Mr. Halford. I don’t remember that it was ever propofed by my Lord. Conversion. 

5 have heard talk among the Matters of a great many Schemes and Propo- Mr. Edwards. My Lord Macclesfield, in anfwer to that faid (at leaft, it 
Els; but they never di 3 agree in any one thing. was what 1 underftond by his Anfwer), that if the People Would but have 

Mr. Serj Prab. I delire he may rcfrclh his memory, and that he may j a little Patience, he was doing every thing ncceffary, and making proper 
inform your Lordlhips if there was not a Propofal made, that if they might Regulations for that Purpofc. 

fat maintained in their Offices, as they then were, they would not then con- Mr. Scrj. Peng. I define he may be afkcd, whether my Lord Aided ei- 
f f nt that a Contribution flioul J be railed among the Matters. field, at that Time directed him to proceed 10 make any farther Payments, 

Mr. Halford. No, I don’t remember that ; I believe it was mentioned, or encouraged him to go on to. make Payment* ? 

‘fast fuppofing the Matters might be continued on the foot they were, Mr. Serj. Prcb. My Lords, we^apprehend that this is too leading a 

whether they would not think it worth their while to do it ? I faid it was Queftion. 

a matter fit to be confidercd, and I did not know but it might; hut there Mr. Serj. Peng. What Directions he had, in general ? 

**> lib method propofed but what leaned difficult ; and I don’t icmcm- Mr. Ed tv. My Lords, I had 11c* Directions that l remember. 

t*r that any thing was agreed to. Mr. Serj. Peng. 1 defire hc’may. Scquaint your Lordlhips, whether he 

Mr. Strange. 1 defirc he may be afleed, whether, after they had contri- faid any tiling relating to the State and Condition of the Suitors of the 
failed the 500 1 . a- piece, their Accompts were called for by my Lord Mac- Court r 

‘■afield in the manner they were called for before ? Mr. Edw. Several times that I had the Honour to wait on my LorJ 

Mr. Halford. I don’t know but they might. The manner of calling Macclesfield , I told him there was like to be 2 great Deficiency in Mr. 

thofe Accompts was thus : There was a Writing left in the publick Dormer’s Effects : All that had been raifed out ol Dormer’s FtTcfis was 

Office, in which there was a great many Items in what Method thofe Ac- exhaufted and gone, and there were a great many Demands ; and I hoped 

fliould be brought in. 1 had prepared mine, and waited till they Provifion would be made to anfwer them : It was not for me to do it elfe; 

•™>'i!d be called for, but they were not called for nor demanded ; fo I and I hoped it was not expected that I fliould. 

"D mine by. Mr. Serj. Peng. Was any thing rcprefemed at that time, concerning 

Mr, Cam. Serj. I defire lie may be afleed, whether this Difeourfe, in re- paving fome of the Suitors of tire Court, and not others ? 

to ihc railing of Money, was to pay off the whole Deficiency, or Mr. Edw. About that time, or rather fince, as I remember, 1 told my 

^fined to p a y off this Demand of 100c /. Lord Macclesfield that I law the Matters were determined not to make any 

..Mr . Ho ford. 1 don’t remember any Propofal, hut only a Difeourfe further Contributions ; and if that were to be thcCafc, and that there was 

“ at was ftarted. I did not apprehend the whole Deficiency was intended I to be no further Supply of Money, it would be vtrv hard for fome to have 
Vet. VI. 4 D all 
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all their Money, and others none at all. My Lord Chancellor faid, I do 
not know whai to fay to it; 1 think it is very hard itihould be fo; I will 
take all the Care I can, and hope to make every Body cafy. 

Mr. Lut. My Lords, 1 defire he may be asked, whether he had not 
paid all the Money, or near all, when this Difcourfe happened ? 

Mr. Edwards. Yes, my Lords. 

Mr. Lut. I defire he may be asked, whether he was prefentat the meet- 
ing of the Mafters, when this i rook was infilled upon, and on what Oc- 
calion it was ? 

Mr. Eduards. It was upon a Summons that all the Mailers fhoulj at- 
tend his Lordlhip ; I am not fure as to the Day ; i think it was the latter 
End of July : We waited upon hisLordfhip about fix of the Clock in the 
Evening, and my Lord mentioned it to Mr. Lightboun, that he was furprized 
that he lud not contributed his 50c/. he wondered that he flsould he fo 
backward in doing what others thought right to do, and that there was Oc- 
cafion at that Time for the Payment of soool. he mentioned, cither to Mrs. 
Cbitty or Mr. Lock man. Mr.’ Lightbcun mid him, that he did not cxpeS 
to be asked again upon this Subjeft, he had fo often told his Lordlhip he 
would not contribute ; other People might do what they pleafed, but, as 
for his Part, he was determined not to do it. 

Mr. Lut. Wc defire to know what palled, and what was faid by the 
Earl at that meeting ? 

Mr. Edwards. When this was refufed by Mr. Lightboun , there was a 
Difcourfe in the Company, that if the reft of the Mafters would advance 
5c/. a-piecc, and Mr. Lightbcun his 500/. it would make up the bum. 
The Mailers, moil of them, fpokc cheirmind, and Ihewcd an Unwilling- 
nefs to contribute any more. My Lord Macclesfield was pleafed to fay, 
this is aTliing of Confcqucncc, a matter that ought to be confidered j here 
is a very prefling Occafion for a Sum of money to be immediately paid ; if 
not paid, I don’t know what the Confcqucnce may be : Clamours begin to 
grow pretty (Long, I don’t know but it may occafion a parliamentary En- 
quiry ; or to that Effcffi. 

Mr. Lut. I defire he may be ask’d, whether there was any further Dif- 
courfc what the Parliament might do r 

Mr. Eduards. My Lord Macclesfield was pleafed to fay further, I don’t 
know, if this matur’comes into the Confidcration of Parliament, how far it 
may aiftidl your Offices, the Sale of them is againft an Aft of Parliament : 
Suppofe it IhouUl be rclolved by the Hcufe, that thcle Places, being bought 
contrary to the Affi of Parliament, arc forfeited, I can't fay how far it 
may affu£t me in fume mcafurc, but it will alFccl you much more. 

Mr. Scrj. Peng. Thefc arethe very W ords of the Article, and wc may 
rely upon the Opinion of the Earl himfelf, when he was in the PoflcCion 
of that great Office ? 

Earl of Macclesfield. My Lords, I defire Mr. Edwards may be asked, 
whether the Subjcil matter of this Difcouric was the Payment of this 
loocA or making good the Whole of Dinner % Deficiency ? 

Mr. Edwards. 1 underftood the only Subject to be this icoo A 
E. of Mac. YoU underftood it fo ? 

Mr. Edwards. And the Rcafonwlw I underftond itfo was, becaufc if 
Mr. Lightboun would have been pleafed to have paid his 50c/. and the other 
Mailers 50 A a-piccc, it would have made up the Snm. 

Earl of Mac. Was the Propofal of paying 50/. a-piccc, after Mr, 
Lightboun had refuted the Payment of 500/. t 
bit. Edwards. I believe it was. 

E. of Mac. XV hat Occafion was there for the Propofal to pay 50/. a- 
piece, whin the Psymcntof 500/. was abfolutcly refufed r 

Mr. Edwards. 1 believe it was underftood by fevcral, that, if the other 
Mafters would have contributed 50/. a-picce, it would have been an Induce- 
ment for Mr. Lightboun to have come in and paid his 500 A 

E. of Mac. homebody mult propofe this that had that Apprchenfipn. 
Mr. Edwards. I can’t fay who propofed it, nor whether it was propofed 
by my Lord Macclesfield ; but 5CA a-piece was mentioned. 

E. of Mac. My Lords, I defire to know of Mr. Edwards, whether the 
Mafters did not at any Time agree to makegood Demur's Deficiency 1 
Mr’. Edwards. My Lords, 1 think] remember a meeting of the Mafters 
jit his Lordlhip’s Houfc not long before this, where they feemed inclina- 
ble to agree, that if they were continued in the Rights ot their Office in all 
Rcfpett-'., and on the fame Foot as they had enjoyed them, that then they 
would have endeavoured to have made this Deficiency good. 

E. of Mac- I defire to know if he hath not faid, that on his coining into 
the Office, the Mafters told him, they would make good the Deficiency ? 

Mr. Edwards . I can’t fay the Mafters ever told me they would 
make °ood the Deficiency ; I can’t fay 1 ever heard them fay that they 
would make it up. 

E.of Mac. 1 defire you would rccolIeft\ourfe!f, whether, when you 
was with me, and I defired you to give an Account of this matter, you did 
not fay, that the Mafters did promifc to make it good, or clfe you would 
not have come into the Office? 

Mr. Edwards. 1 don’t remember I told your Lordlhip fo ; 1 believe it 
was defigned by the Mafters to have it made up, if not the Whole, the 
greateft Part ot the Mafters, were inclinable to make up the Deficiency. 

E. of Mac. I defire an Anfwer to the Queftion, whether he did not fay, 
that the Matters did promifc him to make good the Deficiency ? 

Mr. Edwards. 1 don’t remember that 1 faid fo directly; 1 told your 
Lordlhip, that unlefs 1 had had AlTuranccs that the Deficiency of the 
Office would have been made up, I never would have meddled with it. 
Thcfc Afi"u anccs I had from Mr. Gattingham. an.! Mr. Godfrey. 

E. of Mac. I think you fay, the Mailers did teem to agree, that if they 
were kept in Poftcffion of the Rights of their Offices, they would con- 
tribute. Had you two meetings with me in July, or Au. uji ? 

Mr. Edward t. I think there were two in the fame month of July : 
Within a Month the two meetings were. 

E. of Mac. Whether the Mafters have not made fevers! Complaints to 
me, of rhe Invaftonof their Rightin their Offices, and defined me to make 
an Order to redrefs them r 



Mr. Edwards. Not only Complaint; of that Sort were made, hut I ^ 
lieve thofe Complaints were reduced into Writing, and laid before yo.* 
Lordlhip; there were frequent Complaints by Concurrence of ali t L’* 
Mafters. 

E. of Mac. How long before that Time were Complaints made (0 
of the Mafters being injured in the Profits of their Office ? 

Mr. Edwards. I believe near a Twelvemonth. 

E. of Mac. Was it not more ? 

Mr. Edwards. It was a full Year. 

[Earl Macclesfield Jbetsss Mr. Edivards a Paper.] 

Mr. Edwards. This is what 1 mentioned, a. Repiefentation in Wrttj-- 
laid before your Lordflilp. • 

E. of AIuc. Pray look upon that. 

[SirtW another Paper , which Mr. Edwards looks upon. J 

E. of Mac. Arc thofe two Papers iigr.cd by you, anti the other Mallet; 
whofc Names are at the End of them : — Mr. Edwards. Yes. 

E. of Mac. i defire to know, in the next Place, whether 1 was not n-ucj, 
prefled by the Mafters to have made fome Alterations in the Proceeding 
of the Court ? And what Anfwer did l give l 

Mr. Edw. Upon this Reprefentation 'there were a great many App!;. 
cations made to my Lord Macclesfield. I went leveral Times wr'|ej£ 
Sometimes two or three would make Application to him, that he \vuh 14 
be pleafed, if he thought the matters reprefcnted to bit Grievance*, that ht 
would redrefs them. My Lord did fay, that he though: that the matter «| 
our Complaint was juft, and that thofe matters were proper to be rcQi. 
fied, and he woulJ take all proper meafures to do it. 

E. of Mac. And why were not all thefe Things fet right ? 

Mr. Edwards. I remember one Circumftance That I believe will be n 
Anfwer to the noble Lord’s Queltion. Thofe matters were not laid to- 
gether all at once before my Lord Chancellor, but fome at one Tinir, 
and others at another Time ; and mV Lord Macclesfield did fay, I would 
have you draw up a Stale of all tilde Grievances you complain of, ani 
then 1 (hall fee them better under one View, and take them together. 

L. of Mac. Was there any Order made in Favour of the Mafters, and 
to redrefs thefe Grievances r 

Mr. Edwards. I remember we were a little impatient that there was w 
Order made ; we often follicitcd on fevcral Accounts before they wot 
made. 

E.of Mac. For what particular Rcafons were you fo impatient ? 

Mr. Edwards. It is impoffiblc to rccollcifl the particular Rcafons ; that 
were, in many lnilanccs, relating to the Proceedings at the Rolls, and tie 
Innovations there to the Prejudice of the Mafters Offices. 

Mr. Plum. My Lord Macclesfield hath a it’d fevcral Queftion?, and I would I 
make an Observation upon this Evidence, That thcle Gentlemen appliid 
to Lord Macclesfield to redrefs Grievances, but he would not protnife 
them a Redrefs till they paid this Debt. 

Sir George Oxenden. I defire to know what he means by the Profits of 
the Office r 

Mr. Edwards. The principal Thing that I mean is the keeping of the 
Money; but there were feveral other Things in which wc thought out 
Offices lcfllncd, by taking away the cuftomary Fees which ufually be- 
longed to the Mailers. 

Sir Geo. Oxen. If the Profits of the Office was the keeping of the Mo- 
ney, I fuppofc they made ufc of it ? 

Mr. Edwards. Yes, my Lords, I believe it was not underftood by any 
Body, that the Money was to be lock’d up. By the Profits of the Mo- 
ney is meant the putting out the Money at Imcrcft for ourfclves. Bu! 
that is not all, the placing the lame out at Intcreft for the Suitors occt- 
(ions fevcral Perquifites, as Reports and other Things, which would b: 
loll by taking away the Money. 

[Mr. John Bennet called again.] 

Mr. Sol. Gen. My Lords, we defire Mr.Jjm Bennet may be a/k’d, whe- 
ther he was prefent at the meeting at the Lord Chancellor’s, when Propo- 
fals were made for the railing this loocA 

Mr. Ber.net. My Lords, l was there, and my Lord Macclesfield wasear 
neft in perfuading Mr. Ligbtboun to pay his 50c/. Mr. Lightbcun faid he 
had much rather bring in all the Money and Securities he had in bit 
Hands, and deliver them up, than pnv this 5 pel. Upon which my Lorf 
Macclesfield faid, delivering up the Money and Securities too might fe 
the Confeqncnce, but that was not the word ; there might be Votes of 
the Houfe of Commons, that the Office of a Mafter i:i Chancery did 
concern the Execution of Jufticc, and that the Mafters in Chancery, 
purdufing their Offices, had incurred the Penalty of the Statute of EE 
ward the Vlth, and thereby forfeited their Places, and that a new Sett <* 
Mafters mighr be put in ; it might redound to fome Lofs to his Lord&i? 
in difpefin^ of thofe Offices, but it would redound much mote to tho* 
Lois, the Lofs of their Places. 

Mr. Lutw. When the Mafters refufed to contribute to this of Cbityt 
what faid my Lord ? 

Mr. Bennet. My Lord faid, he would take care of it himfelf, or ft* 1 
he would pay it himfelf, I can’t fay which. 

Mr. Lutw. Whether any thing was faid concerning the Confcquenc* 
of not paying this roocA and whether any mention was made of Do rater* 
Deficiency ? 

Mr. Bennet. There was mention made of Mr. Dormer’s Deficiency* 
and one Mailer mentioned, that it was a bottomlcfs Pit ; and as my Lt>'* 
had defired ine and Mr. Ilolford to take fome Account of it, wc both ift’ 
elated, wc had not received filch a fatisfaSory Account from Mr. Edtut sr*> 
as could be depended upon, and that the Deficiency appeared to us » 
very uncertain. 

Mr- 
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, luttiyche. I defire he may be afked, whether any mention was 
, of any Fear of the Difcoverv of that Deficiency ? 

ttenn-'t- I can't fay by whom it was faid, but it was faid in Dif- 

* /■" If this joco /. was not now paid, the Deficiency of Mr. Dormer's 
^! £ ’ w0 ul(l be difeovered. 

Wr Lntw. Pray, recoiled! who was that faid by ? 

Vlt" Bennet. I can t ta ’‘ t u F° n me to Fay whom it was faid by, hut it 

* faid in the Convcrfation that parted at that time. 

Lotus. And who were then prefent ? 
i 1 ' Basnet. I believe, all the Mailers. ' 

Mr Lutus. And who betides ? 

»lr£ Bennet'. My Lord Macdesfirld. 

Mr! Lvtw. Were not all the Mailers again ft making up the Deficiency ? 

Vlr. I'eawt. Yes, all of them. 

i of Merc. Was Dormer’ s Deficiency then known ? 

jjr. Bennet. It was known abroad, but it was not known how much. 

£ of Mac. Were there two Meetings between me and the Maftcrs in 
-d or the Beginning of Augitfi ? 

'"iifr. Ben ’ut. 1 believe witltin a Month there were two Meetings. 

£, of Mac. What was the fubjefi matter of th* other Meeting? 

Mr. Ber.net. The firft Meeting was to put us all in Mind of our Duty-, ' 
j toadmon Jh us to avoid any Complaint. 

£. of Mac. That was the fifft Meeting. Was there anything laid 
jfcout Dimer’s Deficiency ? 

Mr. Bennet. I don’t remember there was. 

£. of Mac. What Admonition was it that was given to the Maftcrs, 
what was faid to them, if they did fail in their Duty ? 

Mr. Brunet. The Admonition was generally to take care to perform 
0 erD‘ lt y» not to give any Caufcof Complaint, and, in particular, not 
M gy out of Town, till a Week after the laft Seal. 

iof Mac. Do you not remember, that I find in my Admonition, that 
jf jny Mafter failed in his Duty, l owed it to the reft to punifh him, and 
jonrike him an Example ? 

Mr. Sennet. 1 believe yon did fay fo. 

Mr. liutw. At the time when this Admonition was given, was any 
thing then faid about your Accounts ? 

Mr. 



Mafteis to think of a Way to make it up. My Lord Macclesfield faid. If 
you can have the Enjoyment of your Places, as you have had tbrm t ide 
Forty Years, will you come into feme Terms to make up that Debt ? 
Some faid they could not come into it ; feme faid there mignt be a means 
of paying it by Annua! lnltilimcnts out of their feveral Offices, lomc 
leeracd to agree to it ; others laid we may as well make good the Bankers 
Debts, as make good this Debt. 

E. of Mac. I defire he may be a filed, whether he did not agree, that 
this Deficiency iliould be made good by Annual Payments ? 

Mr. LevilonJ. No, I did not. 

E. of Mac. I defire to know, whether the reft of the Maftcrs did not ? 

Mr. Lovihond. I believe feme of the Matters did. 

E. of Mac. 1 defire to know, whether they did all agree ? 

Mr. Lovihond. I believe the major Part did. 1 did not. 

E. of Mac. Do you believe any befides youifelf difa^rccd ? 

Mr. Lovihond. Indeed I can’t tell. The grcaull Part did agree. I 
can’t fay I heard any body refafe. 

E. of Mac. Some, he fays, did agree to it, the major Part, and none 
that he heard refufed. I defire to know, if it was not endeavoured to find 
out a Way to make up whatever Deficiency there was ; and whether this 
was the fubject matter, the making good the 1000 1 . or the whole of the 
Debt ? 

Mr. Lovihond. The making good the whole of the Debt, as I under- 
ftood it. 

E. of Mac. I think he faid, that I faid then, I would take care of the 
too®/. Whether was that after they had agreed that the Deficiency 
fhould be madeg.iod, or before? 

Mr. Lovihond. No, l think it was before. 

Mr. Plummer. I defire to know, if my l.ord Mr.ede field iay,hc would 
take Care of it, when the Mailer* refilled to contribute ? 

Mr. Lovihond. T e the bell of my Remembrance, i 
Refuf.il that he faid fo. 



: was upon their 



[Mr. Thomas Bennet called again.] 



Bennet. No, I don’t remember that any thing was then faid on 
tbit Subject. 

E. of Mac. In Point of Regularity, when thefe Gentlemen fpcak of 
this 1000 1 . they fhould produce die Order. 

Mr. Serj. Peng It is here, and It is admitted in the Anfwer. 

[The Order produced, proved by Mr. Ralph Paxton, who /wore it 
to be a true Copy of the Order token from the Report-Ojfi.c .] 

[Mr. Paxton begins to read.] 

Mentis decimo feptimo Die Martii Anno Regie! Georgii Regis decirno, inter 
Pridttmx Sutton Cltr. (A Annam Uxorim ejtts, Mercy Sheldon Spirjlcr (A 
Egjdium Laurence Executor. Winifred Sheldon Spinjler Defunct. Sheer. 

1 Elifiam Chitty, Johartnem Rttjfel & alios Dtfendenlcs. 

Whereas the Defendant, Elizabeth Chitty , 

E. of Mac. It is not neceflkry to trouble my Lords in hearing the whole 
Order, only the ordering Part. 

[Mr. Paxton reads again.] 

All herd flip doth order, that the faid Mujler do, cut of the faid Money in his 
Hands, pay unto she Defendant Eliz. Chitty the Sum of one thoufand 'pounds, 

1 end t: tie Plaintiffs the Sum of five hundred pounds, Jubjeft to the further Or- 
der of this Court. 

[Mr. Lovihond fworn.] 

Mr. Lutvu. My Lords, we defire that Mr. Lovihond may be allied, whe- 
>Hcr he was at the meeting when the Maftejs attended my Lord M.ucles- 
ftid about July laft, and what palled at that meeting : 

Mr. Lovibcr.d. I was at that meeting with fever-.l of the other Maftcrs, 

I think moll of them: As to what palled then, according to '.he belt of 
tttyRccollcdlton, thefiill thing was, my Lord Macclesfield turned to Mr. 
hsthtbcuu and alkcd him, why he had not paid the 500.'. as well as the rclt 
sftheMaftcrs ; to which he replied, he never would; and gave my Lord 
f, me Reafons why he would not. Then my Lord jVfaccle.fi id was plcafcd 
Ia %, there was a matter that required Expedition, a further Demand 
made of a Sum of money, by one Mr. Locbnan, who belonged to the 
Prince’s Court, ami it did behove us to find out feme Way to make him 
‘rdy. He propofed that the Matters fliould raife that money among them, 
the Mallei s in general faid, that they could not do it. 

Mr Lutw. Wh.it Arguments were rr.ailc ufc of by my Lord Macclesfield 
"■'Pjrfuade them to it ? 

^Ir. L.vio itd. I remember that Mr. Lightboun faid, rather than pay it, 
would deliver up all the money and effedts in his Hands ; and my Lord 
dfLudetfiui did reply, lWhaps that is rot the word of the matter, i: may 
kworfethan that; uippofe there fhould be a Parliamentary Enquiry, 
tod the Parliament fhould come to a Rcfolution, tbar you nave forfeited 
Offices, by having bought them againlt the Statute of Edit). the-V Ith. 
.Mr. Lunv 1 defire be may be afked, whether any Encouragement was 
in cafe they would pay this money ? 

, Mr. Lovihond. I don't remember there was ary thing fpoke, by way of 
rw >Utd - cme nt to l *' e Matters, for Payment of til?: Sum of money. 

Mr. Lutw. I defire to know what was the Refute of this matter, as to 
L ' Sum of Money being to be paid, and who it was that faid it lhould 

^ Paid ? 

f M f . Lovihond. Upon the Refufal of the Maftcrs, my Lord Macclesfield 
***?» Well, I will take Care of that Part mv!-. If, 

• Mr. Lutsu. I defire be may be afked, whether any thing was then faid 
[Ration ro the Deficiency of Dormer's Office ? 

Mr. Lovihond. Yes there was fome Difcourfe about that matter, and 



Macclesfield did exprefs himfelfas though it would be an unlucky 
"“'Si and it mutt be made up one Way or ether, and he defired the 



Mr. Tho. Bennet. My Lords, before the Managers propofea queftion, 

I beg the Favour 10 mention a Thing that my memory flipped me in Ycf- 
terday. Mv Lord MaeJcsfield then alkcd me, what Libuc i had purchaf- 
cd ? I faid 68 /. a- Year in Kent, and 4: 1 . per Annum in Suffolk, i forgot 
a Houfc I bought for 760 1 . which is mortgaged for the fame Sum. The 
Account lies upon the table, . I fotgot it then, and I did then refer to my 
Accr-unt that lies upon the tabic, that 1 might, not be mittaken. 

Mr. Sol. Gen. 1 defire he may be afked. Whether he was prefent at this 
meet] tig at rnv Lord Macclesfield's ? 

Mr. Tho. Bennet. Yes, 1 was fummoned to attend my Lord Macclesfield 
1 this Occafion. I dined that day with my Brother and Mr. Lovihond 
and one more ; and my Brother told me, that there was a propofal come 
from my Lord Macclesfield by Mr. Csttir.gbum. He lin'd it was, that the 
Matters fhould advance 50/. a-picce, towards a Demand in the Court of 
Chancery ; and in cafe we would do it, my Lord Macclesfield would make 
Mr. L 'htb-un pay his 500/. We, who were then picket, formed to 
agree, chnt if my Lord would make Mr. Lightboun pay his coo/, we would 
pay our 50/. a-picce. In the Evening, when we attended my Lord 
Macdlificln, his firft Application was m Mr. Lightboun, and as foou as we 
came, he faid to him, Mr. Lightboun , I am furprifed you have not paid 
your 500/. as the rell have done, I wonder at it; and ite ulld fome hard 
Exprcffions, that I wonder he could Hand it, I could hardly have done 
it ; but Mr. Lightboun did Hand ir, and refufed to pay it, and gave his 
Reafons for it, and faid he had given them over and over again. 

Mr. Sot. Gen. What Reafons were laid before you to pay it ? 

Mr. 77.0. Bennet. The Reafons laid before us by my Lord Macclesfield 
were, that there was a Deficiency in Dormer's 1 Jffirc, which he wasaiiaid 
would break out ; for here was a Demand of a bum of Money by one, 
for whom he had been fpoken to by a I’crfon of very great Diftincljnn. 

I did not know who it was then, but I afterwards underitood it was Mr. 
Lock man, that was the Perfi.n that was to have the money ; and he alkcd, 
if we did not think it for our Intcrdl to make fncli a Pcrfon our Friend? 

Mr. Sol. Gen. Was there any thing more laid > 

Mr. 77)5. Benmt. My Lord Macclesfield laid, that in cafe this money 
was not paid, and fome method found to make up the Deficiency of Mr. 
Dormer, he believed it might occafion a Parliamentary Enquiry, which 
might hurt him very much; but, faid he, I believe i: will hurt you. Gen- 
tlemen, much more. 

Mr. Luttv. Were there any of the Maftcrs that afked him any quef- 
tions, how he apprehended it would come into Parliament? 

Mr. Tho Bennet. Yes, Mr. Ho! ford alkcd him the queftion. Can your 
Lordlhip imagine, in what method this may come into Parliament? My 
Loid anfwertd. Upon the meeting of every Parliament, Committees were 
chofcn by the Houfc of Commons, and among the reft there was a Com- 
mittee ot the Courts of Jullice, and he thought it very likely, that That 
Committee might take this under Conlideratton. 

Mr. Sol. Gen. What was faid upon the Maftcrs refufal to raifethe 1000I. ? 

Mr. 77 ; a. Bennet. After Mr. Lightboun refufed to pay towards the iOCO /. 
my Lord then faid he would make up that. 

Mr. Set. Gen. Was there any Talk of Dcrmrr's Deficiency ? 

Mr. Tho. Bennet. There was fome Difcourfe about making up Mr. 
Domur’i Deficiency. Several of the Matters wcrcagaittft it. No Scheme 
could be found that would make it up. I faid upon that Occafion, that 
it was a bottomlefs Pit, and Mr. E< hoards had not given Satisfaction to 
any of the Maftcrs what the deficiency was. 

Sir. George Gxenden. Was there any mention made at this meeting of 
the Statute- of Edward V l. ? 

Mr. Tho. Bennet. My Lotd Chancellor faid. He did not know but our 
Offices might corne within the Stature of Edward VI ; And, if that fhould 
be fo refolvcd by Parliament, we mutt forfeit our Offices ; and therefore 
had we not better do fomething titan forfeit our Offices ? 

Mr. ferj . Peng. 
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Mr. Serj. Pengelly. My Lords, wc beg leave to call Mr. Lockman, to 
whom this icoo /. was paid, and to (hew your Lordlhips the Declaration 
that was made by the Earl of Macclesfield at that Time. 

Mr. Lutwcbi. Wc beg Leave firtt to read the Order in the Caufe of 
Harter and Cate. 

[Tb: Order is proved. 



(Mr. Ralph Paxton reads . ) 



S abb mi quint o Die Deccmbris, Anno Regni Gcorgli Regis uiidecimo, 
inter Jana' Harper vidua" ratter 3 Tboma' Cafe Clericu' fj? Sara ’ 
Maria' uxor" ejus , Hetiricu ' Halfey , ts alios Defendenlts. 



Lordlhip in Town : and when I had the Honour to fee his Lordlhip ■ 
told me. That he had enquired into the Affair relating to that Money 
which the Order was made ; that it v.-as in Mr. Dormer's < Office, where tjw 
was a Deficiency ; that he could no: yet bring ail the Mailers ro fettle iC 
Matter ; but if I could come a few Days after, he would fee what he could? 1 
for me. Thereupon l attended (cveral Days, and went to l i'efiminfltr-D^ 
and 1'poke to Mr. Cottingbam, and he laid great Pains had berm taken h v • 
Lord, but he had not yet been able to bring any Thing to bear, but hi a? 
loubt but in a littleTimc he could bring it to bear to his Satis fiffi? 



not dot 



U 



there had been foine Motions made by Serjeant CLeJhirt , Sic. which kj 
- ig Money ; V'" if r - 5 * 



PON opening of the Matter this prefent Day unto the Right Ho- 
nourable the Lord High Chancellor of Great Britain , by Mr. Sollicitor 
General and Mr. IPHIiams, being of Counfcl for the Plaintiff} and Mr. 
Benjamin Jackman, in the Prefence of Mr. Talbott , of Counfel for the 
Defendants : The Calcs. It was alledged, That it being, by the Order 
made on the hearing of this Caufe {inter alia ) ordered and decreed. 
That the Sum of 500 1. Pounds, Part of the Marriage Portion of the 
Plaintiff, received by Thomas Harper, Clerk, her late Hufband, (hould be 
made good to her with Intercft from his Death, at the Rate of 5 1. per 
Cent per Annum, together with her Colts of this Suit, to be tax.d by 
Dormer, then one of the Mafters of this Court, out of the faid Thomas 
Hat per s Eftate (for which, and other Purpofes in the faid Order, fo 
much as (hould be nccelfiirv of the faid Thomas Harper's Eilatc was to be 
fold to the bell Purchafer that could be got for the fame, with the Appro- 
bation of the faid Mailer :) And the (aid Mailer having, by his Report, 
(made purl'uant to the faid Order, and) dated the 12th of December, 1716, 
certified the Sum of 557/. i6r. 5 el. to be due to the Plaintiff for Prin- 
cipal and Jntcreft, befides Coils. And the laid Defendants having been 
ferved with a Writ of Execution of the faid Decree, the faid Mailer, by 
his Report dated the c>th of November, 1717. allowed the faid Jackman 
the Purchafc o ( three Houfes at Kenfington (Part of the Premiffes dire&.d 
to be fold) at the Sum of 200 /. AnJ the faid Mailer’s Report being after- 
wards abfolutely confirmed, the faid Jackman obtained an Order of the 
19th of December, 1717. whereby it was ordered. That the Writings be- 
longing to the laid Eftate, purchafed by the faid Jackman, (hould be 
deliver’d to hi?’Counfel, and that the Tenants of the laid Eftate (hould 
attorn to him, on bringing his Purchafe Money before the faid Mailer. 
And the laid Jackman did accordingly, on the 7.4th of the fame December , 1 
bring his faid Purchafe Money before the faid Matter, as by his Certificate 1 
of that Date, now read, appears, and the Tenants attorned to the faid 
Jackman : But the Defendants have ever ftnee, by trifling Pretences and 
Excufcs, put of? the executing proper Conveyances to the faid Jackman. 
Although the fame have been long lincc fettled and allowed by Mr. 
Edwards, one of the Mafters of this Court, the faid Mr. Dormer’s Suc- 
cefior, as by the Affidavits of Jofipb Herring and Thomas Atwood ap- 
pears. It was therefore prayed, that all Parties may forthwith execute 
Conveyances of the laid Houfes to the faid Mr. Jackman, or as he 
foal l appoint: And it was on the Plaintiff’s Behalf prayed, that the 
faid Purchafe Money may be paid to her, towards the Satisfaction of 
what is due to her, by virtue of the faid Decree : Whereto the Coun- 
ftl for the Defendants had Cafes alledged, that they arc intitled to the 
Rcftdtic of the faid The' Harper's Eilatc, after ftich Payments as arc 
directed by the faid Decree to be made out of the fame, are made, and 
the Defendants Cafe and his Wife were always ready to join in execu- 
ting the faid Conveyances, upon an Application being made of the faid 
Jackmans Purchafe Money towards what is due to the Plaintiff} but being 
spprchcnfivc of a Deficiency of Mr. Dormers Eftate to anfwer the Mo- 
nies brought before him, purl’uant to the Orders of this Court ; and con- 
ceivin'* they ought not to be Sufferers, though fuch Deficiency might 
appear” and the Delay being cccafirmcd by the Purchafer, and not by the 
Plaintiff, and the laid Matter not having fettled the faid Conveyances, 
tlwy did therefore fcruple to execute the faid Conveyances, until the faid 
Jackman's Purchafe Money (hould be applied to the Purpofes in the faid 
Decree} but are willing, if the Court foould think proper, on Payment 
of the faid 260/. Purchafe Money to the Plaintiff, and the faid Tbo' 
Harper's Eftate being difeharged of fo much, to execute the faid Convey- 
ances. Whereupon, and upon hearing of the faid Affidavits of the faid 
Jofph Herring anJ Thomas Atwood, and an Affidavit of Notice to the De- 
fendant Halfcj read, and what was alledged on both Sides } his Lordlhip 
doth order, that it be referred to the faid Mr. Edwards, to examine, whe- 
ther the faid 260 A was depofited with the faid Mr. Dormer for the Benefit 
of any particular Pcrfon, and whom, and vft^at was the Occafion of the 
Delay, ihat the faid Covcyances were not executed, and the faid 260/. 
Purchafe Money paid out before the Years 1720, and whether there 
is likely to be a Lois of any Monies depofited with the faid Mr. Dormer ? 
And, upon the faid Mafter’s Report, fuch further Orders foall be made 
as foall be juft. 

Mr. Serj. Peng. My Lords, this Order was made in December laft : It 
is a Direction to Mr. Edwards to fee, whether there was like to be any 
Lofs of any Monies depofited with Mr. Dormer : We pray that Mr. Lock- 
man may be fworn. 

(Mr. Lock man fworn. ) 

Mr. Serj. Peng. We beg Leave that Mr. Lcchnen may be afked. Whe- 
ther he attended upon the Earl of Macclesfield at any Time relating to a 
Sum of Money, and where? 

Mr. Lockman. I received an Order from the Earl of Macclesfield upon 
Mr. Edwards for 1000 /. but not being able to receive it of Mr. Edwards, 
1 went to Krrfivgtan to wait upon the Earl of Macclesfield, and told his 
Lordlhip the NecdEty I had for this icoo /. which belonged to Mrs. 
Chilly, but the Benefit of it was made over to me ; that I had the Mis- 
fortune to be backwards in my Affairs, and had fomc South- Sea Contra&s 
to make up, and had made a Compofition of my Debts, for which I had 
about three Weeks to pay it in, and therefore I deftred the Favour of his 
Lordlhip to order me the Payment of this 1000 /. His Lordlhip was 
plcafsd t > tell me, that if I attended him in Town, and applied to him 
there, I ihould have the Money paid. Upon which I waited upon his 



frightened the Mafters from railing , . . <cw 

Days, he would do what he could lor me. I waited fomc Days, anJ " 
laft' | took the Freedom to wait upon my Lord Macclesfield at his o*. 
Houfe in Lincoln's- Inn- Fields, and ! told his Lordlhip 1 had attended tn 3a 
D vs in Town, and had neglefted my Duty and Service } that the n« t . 
Day was the laft Day appointed to pay my Compoikitm, ainUuiviug 4/ 



pended upon this Muncy, I had made no other Provifion. Whereuju 



his Lordlhip faid, he had taken a great deal of Pains, and had fp"L,i ^ 
the Mafters, and that I foould attend his Lordlhip neat Day at tFefie^. 



Jler at Ten, and he would fee what he could do for me } but that i| lttt 
was none of the Eftate of Mr. Dormer left. I waited upon his l-ordfow 
accordingly the next Day at IFefiminfier. His Lordlhip called me u,.;, 
his R om, and told me that Mr. Cotttngham foould pay me the food/. | )b . 
he beiicved there would come no more,! hat this would be the laft of the Mo. 
ney, or the laft Sum that Mrs. Chitty would receive } and that if foe by 
nothing clfe, I might, by marrying her, in Expectation of a Fortua t| 
m; ke myfclf wotfc than I was. 

Mr. Dodington. 1 dclire Mr. Lockman may be alkcd. What the who!; I 
Sum was that was paid in ? 

Mr. Lock. I took it to be about 10,000 /. 

Mr. Serj. Peng. I defire he may be alhed. If the Earl of Macc/esjun' 
gave any further Renfons why it was like to be the laft Sum ? 

Mr. Lock. The Earl of Macclesfield did not at that Time give me any 
Reafon } but the Day before, when I had the Honour of feeing his Lord, 
drip, at his Houfe in Lincoln s-lnn-Pstlds, and once before that, ho 
Lord (hip told me that the Matters in Chancery were apprehenfive of lofinj. 
a great deal of their Privileges, and Profits of their Places; and therefor- 
fomc of them were not willing to advance any Money. 

Mr. IVeJl. My Lords, I beg Leave to afk Mr. Lockman, whether Ik I 
received any Direction or Intimation as to the keeping of this privatr, 
the telling, or not telling it ? 

Mr. Lock. I did receive no Intimation at that Time •, afterwards, when 
the Sollicitor met me, lie alk’d me. Pray, fays he, Mr. Lockman , lure ! 
you received the 1000 1, you follicitcd for ? Yes, 1 have received it. Pray, : 
who then paid it you ? I told him Mr. Cottingbam ; fays he, Mr. Cotthif 
ham denied it tome. Upon that I met Mr. Csttingham fomc Time a Ho- 
wards in the Court of Requefts. He told me I Ihould fay nothing of it: 
Besides this, 1 received no Intimation to keep it fecret. 

Mr. IVeJf. What did he fay 10 you then ? 

Mr. Lock. He faid at Srft meeting me. You can’t farewell, but you mild 
cry out Roaft-mcat. I, being not well acquainted with chat Phrafe, did 
not know what he meant. 1 did not know that l had ever eat Roaft-mcat 
or boil'd-ment with him either; fo 1 told him, if that was in relation u> 
his paying me the tooo /. it was only what was due, and I hoped them 
would be Care taktn to anfwer the Remainder. He anfwcrcd. He could 
not tell what the Confcquence would be, whether ever it would be mala 
up, or not, he couid not tell, lie was very unceitain. 

E. of Macclesfield. Sir, I dclire to know of you, whether you did not 
reprefent yourfdf to me to be in the utmoft Ditlrcfs if this money wa» 
not paid to you, that in fuch Cafe you muft be ruined ? 

Mr. Lock. I remember I told his Lordlhip, that this money I had bur- 
rowed of Mrs. Chitty, that 1 h id fettled a Compofition with my Creditors, 
and wanted this money to fatisfy them ; that it muft be paid the next Day ; 
and if I did not then pay it, it would be a great Damage to me ; but I 
preffed bis Lordlhip more, as 1 depended upon his Lordfliip’s Promife, and 
that was the Reafon I preffed it the more. 

E. of Mac. I defire he may be aiked, Whether I ever promifed to pay 
him at any Time before that ? 

Mr. Lock. When I went to wait upon your Lordlhip at Kenfsngton, your 
Lordlhip promifed me it Ihould be paid ; that, as loon as you came to 
Town 1 Ihould apply to your Lordlhip, and you would give Orders, and 
it Ihould be done. 

E. of Mac. Whether he did not look upon it, that I did this out of 
Companion to him ? 

-Mr. Lock. I took it as Par: of a Sum of money due, and I did not 
look upon it as Charity, or out of Compaffion. 

E. of Mac. I defire to know. Whether he did not intreat it of me as *» 
Adi of Compaffion to him ? 

Mr. Lock. I don’t underftand the Englijh Terms, 1 did not ufe tb* 
Word Compaffion ; I begg’d that your Lordlhip would be fo good as » 
Older me the money. 

E. of Mac. I defire to know. Whether the firft Time he applied to n* 

I promifed to pay the money? 

Mr. Lock. Your Lordlhip promifed the Order foould be given to tb* 
Mailer, and that I foould be paid. 

E. of Mac. When was that Promife ? 

Mr. Lock. When you promifed to order the Mailer, and I foould ha** 
the money. 

E. of Mac. How long before ? 

Mr Lock. I can’t verv well remember; beeaufe the Sollicitor waited 
feveral Times upon the Mailer, and the Mailer told him there was no- 
thing. I went to the Mailer's Houfe, and then to the Rolls, and there 
I law him ; and he told me there were no Affits in his Hands of M* 
Dormers. 

E. ol Mac. I defire to know. Whether he did not defire a further Sum* 
after this toco /. was paid by Mr .Cottinghom, and how much f 

Mr. Lock. My Lord, I afle your Lordlhip’s Pardon, I don’t remember 
I then alk’d any other Sum. When I faw your Lordlhip afterwards. * 
alkcd your Lordlhip, if it was not poffible to have another icoo/. Yo* 
was pleated to tell me, there could be no more paid. 
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£. of Mm. Did not you folicit for 1 further Sum, till Mr. Coitingham 
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^ Lscbrum. Mr. Ccttingham was a little angry when I prefs’d him. 
» yfiit out of Doors, Mr. Coltingbam followed me. I ftood in the Yard, 
? came out. and told me. he had : 



Mr Cottingham came out, and told me, he had an Order from . _ 
rhanccllor to call the Matters to a meeting, and fee what could be done. 

1 faid, ffjM d>*S is uncertain ; how (hall 1 do, if I have not this Money ? 

w ill be a great Prejudice to me. ^ 

1 jr. of Mai- 1 ddire to know, whether he did not alk a further Sum of 
too!, or 570/. ? 

5 Mr. Loci. There was an Order, on a -Letter of Attorney from Mrs. 
CUttly f° r that Sum. But never, after 1 was 2t your Lordlhip’s Houfe 
. fcnftngten, did I alk if I could have a thoufand Pounds more. 

£. of Mac. When was that 500/. paid f 
Mr Loci. I don’t know. 

jr. of Mac. 1 ddire to know, whether, between the Time vou fay you 
^ promifed the xooo /. and the Time of paying it, you dhf not defire 
w have the Sum of 57+/. advanced for Mrs. 'Chilly' s Ufe ? 

Mr. Lock. When your Lordlhip had told me that icool. was all that 
*iuld pofliblv be obtained, I made no further Sollicitations. 

E. of Ma<. How long was it that you came to Kenfmgton , to afk me for 
that 1000/. before the other ioco/. was paid ? 

Mr- Lock. Three Weeks before. 

£. of Mac. Then after that Time you never demanded any mote ? 

Mr- Lock. After your Lordlhip had told me that was all that could be 
obtained, then I defifted from afking any more. 

E. of Mac. And that was about three Weeks before the Time you re- 
vived the Money ! 

Mr. Lock. 1 believe between a Fortnight and three Weeks, or thereabouts. 
Mr. Com. Srrj. I defire he may be afked, whether he can be certain as 
«o the Expreifion, whether this was the laft Money that was like to be 
paid, or that imr Lord would pay ? 

Mr. Lock. It was, as I remember, in thefe Words : If the Lady hath 
no other Fortune than what is in Chancery , in the Matter’s Hand, this 
will be the laft of it. 

Mr. Sol. Gen. We defire Mr. Atwood may be called. 

(Mr. Atwood fwom.) 

Mr. Serj . Peng. My Lords, we defire Mr. Atwood may be afked, whe- 
ther he was in Court at the Time a Motion was made upon an Order in 
a Caufe between Harper and Cate. 

Mr. Atwood. My Lords, I was at the late Lord Chancellor’s Houfe, 
where, about the 5th of December laft, the Motion was made. 1 was 
Sollicitor for Mrs. Harper in the Caufe. The Occafion of it was, 
There was an Eftatc decreed to be fold, and the Money was to be paid 
into the Matter’s Hands, who was Mr. Dormer: The Money was accord- 
ingly paid, and the Conveyances approved of by theCounfel, and a Fine 
agreed upon; but at laft the Parties would not execute, unlcfsthe Money 
was paid them ; objecting there would be a Deficiency in Dormer’s Of- 
fice : Therefore they mov'd that they might not be obliged to execute 
the Conveyance, till the Money was applied and paid to the Plaintiff. 
My Lord Chancellor was plcafcd to declare thereon, that he had heard 
there would be a Deficiency of Mr. Dormer’s Effects ; but it had never 
' judicially come before him ; and what Knowledge he had of it was only 
as publick news, and referred it to Mr. Edivards to examine, whether 
there was likely to be a Deficiency, or not. I was near two months before 
1 could get this Order patted ; and then the Impeachment came on. The 
Rcgifter told me, he was afraid this Order would do fome Mifchief. 
When I had got the Order, I was told by fcveral People about the Town, 
that Mr. Dormers Effe&s were very defective; and that my Lord Chan- 
cellor had directed a Compofition to he made with one IVUfon, who wa* 
a Banker j and had directed Mr. Hiccscki to compound for Haif-a-Crown 
in the Pound, and that others had twenty Shillings. Lord Chancellor 
had directed an Enquiry to be made whether any Deficiency. I was ad- 
vifed to put in thefe Words: By what Means-, becaufe I was told then, it 
was by reafon of compounding that Debt with Welfon-, but the Rcgifter 
•would not let them ftnnd. 

Mr. Serj. Peng. The making of the Order, in this Cafe, confirms the 
Evidence of Mr. Atwood , that his Lordlhip declared he had heard of it 
no otherwife than as publick News ; bccaufe by this Order he direCts Mr. 
Edwards to enquire, whether there was likely to be a Deficiency, or nc 
although it had been fo well known to his Lordlhip fome Years before. 

Mr. Seri. Probyn. He fays there are Words ftruck out of this Order , 

I defire to know, whether thofe Words were not added by himfclf to the 
Order ? 

Mr. At. Yes, they were added by me before it patted. 

Mr. Serj. Prob. When? 

Mr. At. After I had the Order from the Rcgifter. 

Mr. Serj Peng. When was that ? 

Mr. At. It was near two months before I could get the Order patted. 
E. of Mac. Had you the Order patted before the impeachment ? 

Mr At. Yes, l believe I had. 

E. of Mac. Had you it patted before this matter came into Parliament ? 
Mr. At. I don’t particularly know ; I believe it was before your Lord- 
was impeached. 

E. of Mac. Whether was it after I had parted with the Seals l 
Mr. At. 1 believe after. 

E. of Mac. How long was it before you added thofe Words ? 

Mr. At. Two or three Days after I had got the Order. 

E. of Mac. When was it the Rcgifter (truck out thofe Words ? 

Mr. At. I can’t lay, l believe it was before the Impeachment. The 
°thtr Side had let thofe Words be in ; but yet the Regifter itruck them out. 
E. of Mac. Was it after I had ceafcd to be Chancellor ? 

Mr- At. I believe it was. 

E. of Mac. Was any thing laid, at that Time, of the Accident of 
Elfin’s breaking, and Pouiters going off ? 

Vox.. VI. 



Mr. At. I do remember your Lordlhip faid IVUfon was become Bank- 
rupt, and that he had Money of Mr. Dormer’s ; and you f.iid fomething 
of a Perfon that was fued by IV I/on * and of a Recovery againft him ; and 
of an AClion brought for an Efcape ; and you concluded upon the Whole, 
that all you knew of the Matter was only as pub! - ^ News. 1 his was 
after you had given an Account of the matter. uf IVilfott and of the Mar- 
flxal. 

Dr. Sorer. I defire he may be attced, whether my Lord did not expiefs 
a Doubt, how thefe matters might come out ? 

Mr. At. 1 don’t know what his Lordlhip was pleafed to doubt of. 

Mr. Scij. Prob. I defire Mr. Atwood would recollect himfclf, whether 
there was any Notice taken, how this might come out, when the Report 
of the Matters (hould be made ? 

Mr. At. I don’t remember any thing tending to that. 

Mr. Com. Serj. Whether he took any Memoranda of thefe Words, and 
when ? 

Mr. At. No, I took no Memoranda of them, till I was furamoned to 
attend the Committee. 

Mr. Com. Serj* I defire Mr. Atwood may give a Reafon how he comes 
to forget Facts, and remember a Form of Words ? 

Mr. At. I don’t remember all the FaCts that have been alked. 

Mr. Robins. Whether my Lord did not mention a particular Sum that 
was owing from IVUfon to Dormer ? 

Mr. At, I believe my Lord did mention a Sum, and I believe it was 
8,000/. 

Mr. Robins. Whether he did not mention that IVUfon had brought 
an Action of Efcape againtt the Marlhal ? 

Mr. At. Yes * that IVUfon had brought an AClion of Efcape againft 
the Marlhal. 

Mr. Robins. Whether he did not mention, that IVilfon had recovered 
Judgment againft theMarflial ? 

Mr. At. Yes, that Wilfon had recovered a Judgment. 

Mr. Robins. Whether there was any thing faid of the Efcape of 
Poulter ? 

Mr. At. Yes, my Lord did mention, that there was an ACtion brought 
igainft the Marlhal for that very Efcape. 

Mr. Com. Serj. Whether mv Lord, having mentioned thefe Particulars, 
he did not from thcncc infer, he could not then tell how matters might 
come out ? 

Mr. At. I do not remember any thing of that. 

Mr. Lutwyche. My Lords, I fliall only make one fhort Obfcrration. 
The Lord Macclesfield faith in his Anfwcr, that he doth not believe that 



he had any Difcourfe with the Mafters about the Payment of this 1000/. 

I fubroit it to your Lordlhips, whether there arc not four or five Witncfles 
to it ? We have now done with the Sixteenth Article. 

Mr. So/. Gen. We (hall proceed to our Proofs on the Seventeenth Arti- 
cle. And it will be neceffary to lav before your Lordlhips three or four 
Orders, for the Proof of this Article. 

Mr. Ralph Paxton, being called, appeared, and proved the fevcral Or- 
ders following, which were then all read. 

An Order, dated 1 8 January, 8° Geergii Regis. 

Another, dated 8 March , 8 9 Georgii Regii. 

Another, dated 5 July, 8? Georgii Regis. 

Another, dated 22 December, 9? Georgii Regis. 

Jovis decimo ofiavo Die Januarii Amo Rcgni D’r.i Georgii Regis 
ofiavo, inter Jonathan' Jones Infant' per Eliza' Jones Vidua' prox’ 
Amit’ Csf difief Eliza' Jones Hjhicr', I horn a' Jett Arm' & Petri? 
Wife, Defendentes. 

U PON opening of the matter, this prefent Day, unto this Court, by 
Mr. Scijeant Ghejhire , of Counfel with the Plantifr Jonathan Jones, 
in the Prefence of Mr. Ketlebey, of Counfel with the Plaintiff Elizabeth 
Jones and the Defendant IVtfc, and Mr. Hsrftly, of Counfel with the 
Defendant Jett. The Counfel for the Plaintiff Jonathan Jones alledgcd. 
That Jonathan Jones deceafcd. Father of the Plaintiff Jonathan f ries, 'and 
Hufband of the Plaintiff Elizabeth , by his Will, devifed one Moiety of 
hisEftate, which was wholly perfonal, after Payment of his Debts and 
Funeral Expcnccs, to the Plaintiff Elizabeth, and the other Moiety to 
the Plaintiff Jonathan Jones, when he Ihould attain his Age of One-and- 
Twcnty Years, together with the Produce thereof, and made the De- 
fendants, Jett and Wife , Executors in Truft for the faid Plaintiffs, who 
duly proved the faid Will. That the Plaintiffs having brought their Bill 
in this Court, to have an Account of the faid Tcttator’s Eftate, for a 
maintenance for the Plaintiff Jonathan, during his Infancy, and a Per- 
formance of the faid Will : Upon the Hearing of this Caufe, it was referred 
to Mr. Dormer, then one of the Mafters of this Court, to take an Ac- 
count of the faid Tcftator’s Eftatc ; and the Surplus thereof, after the De- 
ductions therein mentioned, was to be divided into Moieties; and the Plain- 
tiff Elizabeth's Moiety was forthwith afiigned to her; and the other 
Moiety was to be placed out at Intereft, by the faid Mailer, for the laid 
Infant’s Benefit. And the faid Mailer was to afllgn a Maintenance for 
the faid Plaintiff, for the Time paft ; and was alfo to confider what was 

S .-r to be allowed for his Maintenance for the future. That the faid 
er, having proceeded to take an Account of the faid Teftator’s Eftatc, 
it appeared, that fo much thereof was raifed by the Sale of Bank and 
South-Sea Stock, and brought before the Mailer, as amounted to Five Thou- 
fand Nine Hundred and Eighty-five Pounds, Three Shillings, and 
Four Pence; one Moiety whereof, after Payment of her Share of the Colls 
of this Suit, belongs to the Plaintiff Elizabeth Jones, and has been ac- 
cordingly paid to her; and the other Moiety belongs to the Plaintiff 
Jonathan Jones, and is now in the Hands oi Mr. Edwards, one of the 
Mafters of this Court, who fucceeded the faid Mr. Dormer, and to whom 
the Reference in this Caufe hath been transferred. That the Plaintiff, 
♦ E Jmatbc.ee 
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final ha f Ml. hath now iluiod his A s t of One-and-Twenty Ytan, 
bT Affihvu and Certified apptiti, and is mlitltd to rrawive h» Moitti 
of rile fa id Monies, after Deductions! his Share ofthe^fatd Cofts . And 



oSif^during his Infancy, for which he is threatened to be arrefted, 
in cafe the faiJ Debts arc not fpecdily pai l : It was therefore pravm that 
the faid Mailer m3v, out of the Monies in his Hands, pay to the Plain- 
tiff Jonathan Jones, the Sum of Four Hundred Pounds, which, upon 
readin- the faid Affidavit and Certificate, Elizabeth Jones, and the De- 
fendant, Wfe, who confented thereto, and the Counfcl for the Deicnd- 
ant, Jett, who did not oppofc the Payment thereof, is ordered accordingly. 
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Age of One-and-Twenty Years, and bring int'uled to receive his Moi ctt 
of the faid Money, after Deduction of his Share of the faid Colls; a n j 1 
having contracted for a Poll in the Army, which, with his Eauioann — m 



. a .. th his Equipage,-^® 

amount to two Thoufand Pounds, he did, on the eightn D-y jI Afe^ 



Jovis 08 ova Die Martii Anno Regni D'ni Georgii Regis oclavo, inter 
Jonathan' Jones id Eliza ' Jones guer", Thonta Jett Arm' id Petru 
IVife, DefendmUs. 

U PON opening of the Matter, this prefent Day, unto the R'sbt 
Honourable the Lord High Chancellor of Great Britain, by Mr. 
Serjeant Che'hire, being of Counfel for the Plaintiff, Jonathan Jw'Jy ,n 
the Pre-fence of Mr. Kitlebry, of Counfcl for the Plaintiff Elizabeth Jones, 
and for the Defendant, Wife: It was alledged, «- 

ccafed. Father of the Plaintiff Jonathan Jones, and Hutband ot th-. I lam- 
tiff Elizabeth Jones, bv his Will, deviled one Moiety of his Eftate (winch 
was wholly phonal) after Payment of hi* Debts and Funeral Expences, 
to the Plaintiff Elizabeth, and the other Moiety to the Plaintiff Jonathan 
Jones, when he ihould attain his Age of One-and-Twenty J ears, toge- 
ther with the Produce thereof ; and made the Defendants, Jett and tVije, 
Executors in Truft for the laid Plaintiffs ; and the faid Defendants duly 
proved the faid Will. That the Plaintiffs exhibited their Bill into this 
Court againft the Defendants, 1 o have an Account of the faid Teftator’s 
Efface and a Performance of his Will. And upon the heating of the 
Caufe, it was referred to Mr. Dormer , then one of the Mafters of this 
Court, to take an Account of the faid Teftator’s Efface; and the Surplus 
thereof, after the Deductions therein mentioned, was to be divided into 
Moieties; and the Plaintiff Elizabeth's Moiety was to be forthwith aflign d 
to her ; and the other Moiety was to be placed out at Intereft by the laid 
Mailer for the laid Infant’s Benefit. That the faid Mafter having pro- 
ceeded to take an Account of the faid Teftator’s Efta-.e, it appeared, that 
fo much was raifed by the Sale of the Bank and South- Sea brocks, and 
brought before* the faid Mafter, as amounted to Five Thoufand Nine 
Hundred and Eighty-five Pounds, Three Shillings and Four-pence, one 
Moiety whereof, after Payment to the Plaintiff Elizabeth Jones s Share oi 
the Coils of this Suit, belonged to her, and had been accordingly paid 
to her ; and the other Moiety belonging to the Plaintiff Jonathan Jones, 
and was in the Hands of Mr. Edwards, one of the Mailers of this Court 
(who fuccccdt d the faid Mr. Dormer). That the Plaintiff, Jonathan 
Jones, has attained the Age of One-and-Twenty Years, as by Certificate 
and Affidavit appears, and is entitled to receive his Moiety of the faid 
Money, after Deduction of his Share of the faid Cods : And he had con- 
traded for a Poll in the Army, which, with his Equipage, will amount 
to Two Thoufand Pounds, which he is advifed will be very advantage- 
ous for him to purchafc; and therefore it was prayed, that the laid Maf- 
ter may pay to the Plaintiff, Jonathan Jones, out of the Money in his 
Hands, a Sum not exceeding Two Thoufand Pounds, to be laid out in 
the Purchafc of a Commiffion, and for other Purpofcs. Whereupon, and 
upon hearing of the Plaintiff, Elizabeth Jones, and Defendant Wife's, Coun- 
fcl • and hearing an Affidavit of Notice of this Motion to the Defendant 
J,tt read, and what was alledged by the Counfel on both Sides : It is 
ordered, thit the faid Mailer do, out of the Money in his Hands, pay un- 
to the Plaintiff, Jonathan Jones, the Sum of Two I houfand Pounds ; the 
Plaintiff, Elizabeth Jones , and the Defendant Wife, having fubfciibed the 
Rcgifter’s Book, fignifying their Confent thereto. 



laft, apply to the Court for that Money, and it was theu ordered, that 
faid Mafter Ihould; out of the Money in his Hands, pay unto the Plaint* 
Jonathan Jones, the Sum of two Thoufand Pounds, the Plaintiff Ehznb^ 
Jones, and Defendant Wife, having fubferibed the Rcgiller’s Book, 
lying their Confent thereto ; that purfuant to the faid Order, the 
Walter paid the faid two Thoufand Pound;, and there now remaining* 
his Hands of the Plaintiff Jonathan Jones’s Share of the faid Money, abo^ 
the Sum of fix hundred and forty-two Pounds. That the faid Plaintjg 
Jonathan Jones, having prefent Occafion tor the faid Money, hath exe. 
cutcd a Letter of Attorney to the Plaintiff Elizabeth Jones, his Mathc, 
dated the Fivc-and-Twcnticth Day of Mai lall, impowering her to fe I 



eivc all Monies due to hun from the faid Mafter, and the Intereft thereof 
sr the Purpofes therein mentioned. It was therefore prayed, that thj 

•, , . n * ........ ...,1V. I Dl BK~e,k»k »h* 



faid Mafter may p3y to the faid Plaintiff, Elizabeth Jones, the Remain 
der of the Money which is in his Hands, belonging to the 
Jonathan's Share, purfuant to the Letter of Attorney executed for thy 
Purpofc, which, upon hearing of Mr. HorfeUy, ol Counfel for the Dt. 
fendant Jett , and what was alledged on both Sides, his Lordlhip hcU 
rcafonable, and doth order the fame accordingly. 



Sab'ti viceftmo fecundo Die Dcccmbr' Anno Regni D'ni Georgii R^j, 
nemo, inter Prideaux Sutton Cltr’ id Anna' Uxor’ ejus Mercy Sbel. 
d n Spinjlr' id Egidiu' Lawrence gets' Ex: or' Winifred Sbeldoi 
Spinjlr' Defunil' !$ner', Elizetm Chitty id Jtsh'em RjtfftU id a t 
per Billed ad revivend' id Supplement' Defend’. 



W HEREAS the Defendant Elizabeth Chitty, on the nth of 
this inftant December, preferred her Petition to the Right Ho. 



Jervis quint 0 Die Julii Anno Regni D'ni Georgii Regis otiavo, inter 
Jonathan' Jones id Eliza' Jones , Suer', Thoma'Jett Arm' id Pe- 
te u' Wife , Defendentcs. 

ttPON opening of the Matter this prefent Day, unto the Right 
11 Honourable the Lord High Chancellor of Great Britain, by Mr. 
Sty). Chefbire, being of Counfcf for the Plaintiff, it was alledged, That 
Jonathan Jones deceafcd. Father of the Plaintiff Jonathan Jones, and Huf- 
band of the Plaintiff Elizabeth Jones, by his Will devifed one Moiety of 
his Eftafc (which was wholly perfonal), after Payment of his Debts and 
Funeral Expenccs, to the Plaintiff Elizabeth, and the other Moiety to the 
Plaintiff Jonathan Jones, when he fliould attain his Age of One-and- 
Twenty Years, together with the Produce thereof, and made the Defen- 
dants, Jett and Wife , Executors inTruft for the Lid Plaintiffs, and the faid 
Defendants duly proved the faid Will. That the Plaintiffs exhibited their 
Rill into this Court againft the Defendants, to have an Account of the 
faid Teftator’s Eftate, and a Performance of his Will ; and upon the 
bearing of the Caufe, it W*s referred to Mr. Dormer, then one of the 
Mafters of this Court, to take an Account of the faid Teftator’s Eftate; 
and the Surplus thereof, after the Dcdu&ions therein mentioned, was to 
be divided into Moieties, and the Plaintiff Elizabeth ' s Moiety was to be 
forthwith affigned to her, and the other Moiety was to be placed out at 
Intereft by the faid Mafter for the faid Infant’s Benefit. That the laid 
Mafter having proceeded to take an Account of the faid Teftator’s Eftate, 
it appeared by feveral Certificates from the faid Mafter, that fo much there- 
of was raifed by the Sale of the Bank and South-Sea Stocks, and brought 
before him, as amounted to Five Thoufand nine Hundred and eighty-hvc 
Pounds, three Shillings andFourpencc; that one Moiety thereof, afterpay- 
ment of the Plaintiff Elizabeth Jones's Share of the Cofts of this Suit, hath 
been in purfuance of feveral Orders of this Court paid to her, and the other 
Moiety, which belonged to the Plaintiff Jonathan Jones, was paid over to 
Mr. Edwards, one of the Mafters of this Court (who fucceeded the faid 
blr. Dormer ) . That the Plaintiff Jonathan Jones, having attained his 



nourablc the Lord High Chancellor of Great Britain, (hewing. That tha 
Plaintiff and Winifred Sheldon, fince deccaled, having executed their Bill 
for an Account of the Eftate of Ralph Sheldon, who died in the Enfl. 
Indies -, and to have their Shares and Proportions thereof, purfuant to hit 
Will : It was on the hearing of this Caufe, the Eiglit-and-Twcntieth 
of May, One thoufand feven Hundred and Fifteen, declared, That the 
DcfenJant, Elizabeth Chitty, was infilled to one Third of the faid Eftate, 
under the Will of the Teflator Sheldon, her fecond Hulhand, in her 
own Right, and to a Moiety of the other two Thirds in Right 
of, or as furviving the Children (be had by the faid Sheldon , win 
were dead, and that the other Moiety of the faid two Thirds belong, 
cd to the Plaintiffs, or thofc whom they rep relented and decreed the 
fame, after juft Allowances to be paid and diftributed accordingly; and 
Sir Robert Nightingale, Bart, lincc dead, having by his Anfwcr admitted 
to have in his H inds Ten Thoufand Four Hundred and Seventy Pound* 
three Shillings and Sixpence, Part of the Teftator’s Eftate : It was order- 
dered. That he Ihould carry Ten Thoufand Pounds thereof before Mr. 
Dormer, then one of the Mafters, to be by him placed out at Intereft on 
Government, or fuch other Security as he tliould approve of for the Benefit 
of the Parties to whom the faid Ihould belong. In purfuance whereof ilw 
faiJ Robert Nightingale carried the faid Ten Thoufand Pounds before the 
faid Mafter, who placed the fame out at Intereft, and on the Nine-and- 
Twentieth of July, One Thoufand Seven Hundred and Nineteen, tho' 
the faid Ten '1 houfand Pounds, with the Intereft, which had been re- 
ceived by the faid Mafter, amounting to Eleven Thoufand three Hundred 
and Fiftv-nihe Pounds feven Shillings and Threepence, the faid Mailer, 
by his Report, certifyed. That he had placed Eleven Thoufand three 
Hundred Pounds, Part thereof, out on the Land- l ax, for the Year One 
Thoufand Seven Hundred and Nineteen, at four Pounds per Cent, and 
that the Nine and Fifty Pounds Seven Shillings and Threepence remained 
in his Hands ; that on the third of Augujl, One Thoufand Seven Hun- 
dred and Twenty, the Plaintiffs, by Petition, applied to his Lordlhip, 
That the Mafter might pay them fome Money to carry on this Caufe, and 
for their other Occafions ; upon hearing whereof they were ordered Six 
Hundred Pounds out of the Money in the Mailer’s Hands, which they have 
received accordingly. That the Defendant Elizabeth Chitty had, ever fince 
the Death of her late Hufband Jofiah Chitty, wanted Money, not only to 
defend the faid Caufe, but alfo for her Support, and other neceflary Oc- 
cafions, and that neither (he, nor her late Hulhand, had received any 
Part of the Principal or Intereft before the Mafter, nor any other Parta 
the Teftator’s Eftate, except fome Jewels, which were delivered up by the 
Trufleesof the Teftator’s Will in India to her and her late Hu (baud, 
which, or the greatclt Part thereof, (he claimed as her Paraphernalia, but 
that (he had no Benefit or Advantage thereof, her Huffi.tnd having Lli 
and difpofed of them in his Life-time. Therefore, and for that the MiHJ 
in the Hands oJMr. Edwards, one of the Majicrs of this Court, who fueeeedm 
the faid Mr. Dormer in his Office, were con federally tncreafed by the iitcrtf 
which had been received by him, and for that the faid Mrs. Chitty was, a 5 
aforefaid, entitled to two Thirds of the faid Teftator’s Eftate, except 
what (bould be decreed thereout to her Children by her full Huff) and, 
who were entitled to one Moiety of their Father’s Eftate, which w** 
poffeffed by the faid Ralph Sheldon, and for that (he was obliged to main- 
tain them, it was prayed, that the faid Mr. Edwards might, out of the 
Money in his Hands, and which (bould be paid in upon the coming in ol 
any of the Securities taken for the fame, pay unto the Defendant Mrs- 
Chitty, fuch Sum of Money as his Lordfhip (hould think fit, to enable 
her to carry on the faid Caufe, and for her immediate Support, and other 
Occafions. Whereupon all Parties were ordered to attend his Lordftiip on 
the then next Day of Petitions. And whereas the laid Plaintiffs, on the 
18th Day of this inftant December, alfo preferred their Petition to hi* 
LordQiip, (hewing, inter al ’ , That they were, thro’ their great Occafion fo* 
money, forced to apply the greatell part of the money ordered them a* 
aforefaid, towards their Support ; and that the faid Caufe bad been long 
depending, and very expenlive, and was likely to undergo great Travai* 
before the faid Mafter, before the faid Account could be taken, fo thsC 

they 
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bad •teat Occallon for more money, not only to carry on the faid 
but alfo for their Support, and other neccfiary Occafions ; and 
r^- praying that the laid Matter might alfo out ot the monies in his 
?nd which (hould be paid in, upon coming in of any of theSecuri- 
■ tak^'i for the lame, piv unto the Plaintiffs, or their Sollicitors, fuch 
0 | momy as his Lordfhip (hould think lit, to enable them to can v 
,bc faid Caufc, and for their immediate Support and other Occafions ; 
jj, e matter of the faid Petition being ordered to come on with the 
Jvjendnnt Chilly’s Petition; and Counfel on both Sides this Dav attend- 
1 1 accordingly. Whereupon, and upon hearing both the faid Petitions 
and what was allcdge.l by the Counfel on both Sides, his Lord- 
jtjp’doth order. That the laid Mr. Edwards do, out of the money - in his 
Hin^s pay unto the Defendant, Mrs. Chilly , the Sum of Six Hundred 
Pounds, and alfo unto the Plaintiff's One Hundred Pounds a-piecc ; a d 
1 brine now allcdgcd, that John tVyvill-, Efq. having exhibited his Bill 
La inffthe faid Giles Lawrence, for Payment of a Legacy of Two Hundred 
J^Lds, bequeathed to him by the Will of the faid Winifred Sheldon : It 
^ on the hearing the faid Caufe, the firff Day of December, One Thou- 
fjnd Seven Hundred and Twenty-one, decreed. That the laid Mr. fVyvili 
jjj^uld be paid the faid Legacy and Intcrcft, together with the Colts of 
lb»t Suit, out of the AfTets of the faid Ralph Sheld-.n. It is further or- 
( jf fe d, that the faid Mailer, do, out of the Morteyin his Hands, pay the 
plaintiff, Lawrence, the further Sum of Three Hundred Pounds, to 
enable him to fatisfy the faid Decree. 
hit. Lutwjche. Pray, (hew Mr. Edwa’dr thofc Orders. 

[The Orders Oseum to Mr. Edwards. 
Mr. Lutxvyebe. My Lords, we defire that Mr. Edwards may be a/ked, 
Aether he hath paid any money in that Caufc ? 

Mr. Edwards. Here arc two Cattles, which is it you mean, that of 
•fptts and Jett ? 

Mr- Lut. Ye,, that of J-nes and Jett. 

Mr. Edxo. The money ordered, by thofe fevtrral Orders, hath been 
paid by rae- 

Mr. Lut. I defirc to know, whether Mr. Edwards ccn inform your 
Loiiilliips, whether it is the whole money, nr but in part? 

Mr. Edw. It is the whole money in the Caufe. 

Mr. Lnt. I defire he may be a Iked, whether the money was paid out 
of Mr- Dormer's Effects, or out of his own ? 

Mr. Eikv. Out of Mr. Dormer's Effcdh. 

E. of Macclesfield. My LorJs, Mr. Edwards is a little miftaken, plcafc 
to put the Orders in; here are three Orders in one Caufc, and one in 
another ; I defire to know, whether in both Caufcs the whole money 
was paid out ? 

Mr. Edw In that between Jones and Jett, the whole money was paid 
out ; hi the other, between Sutlers and Sheldon , the whole was not paid , 
but only Part. 

Mr. Scrj. Penoelly. We beg leave to afk Mr. Edwards, whether he did 
Dot pay the whole that was ordered by thofc feverai Orders ? 

Mr. Edw. Yes, my Lords. 

Mr. Lut. Mr. Edwards did tell your Lord (hips before, that all the 
money, arifing by Mr. Dormer’s Effects, was paid out and gone. 

Mr. Serj. Peng. My Lords, we have gone through thefe three Articles 
that have been opened, and we (hall call no more Proof to them. 

[Then the Houfe adjourned to Monday next at Ten 0’ Clock in the Forenoon.) 



The FOURTH DAY. 

Monday, May 10. 

The Lords being featei itt their Houfe , and the Managers being come , 
and the hat l fitting on a Stool , as before , and his Counfel and 
Sollicitors at the Bar, the Serjeant at Arms made Proclamation for 
Silence, as alfo another Proclamation , That all Perfons concerned 
were ; to take notice , that Thomas Earl of Macclesfield now 
flood upon h;s Trial, and they might come forth in order to make 
good the Charge. 

L, Ch. Juft. King. Entlemen of the Houfe of Commons, you may 
^ proceed. 

Mr. Plummer. My Lords, I am commanded by the Commons, to affift 
10 maintaining their Impeachment againft Thomas Earl of Macclesfield-, 
»nd when 1 confider how neceffary it is for the Honour of his Majcfty’s 
Government, that an impartial Examination ihould be made into the 
JMiaviour of this Earl, while he enjoyed the High Office of Chancellor; 
' «m perfuaded, that every good Subjeft mull with Pleafurc obferve in 
•hat Manner this Profecution is carried 01) ; it mull be a Satisfaction to 
^ c m, to fee the Commons placing a Confidence in your Lordfhips Jullice, 
^ proceeding in the Legal Parliamentary method by Impeachments, 
your Lordfhips meriting that Confidence, by laying afidc all ufelcfs 
Gttemonics, and making the Profccution practicable and eafy. A har- 
between the two Houles of Parliament always to be wifhed for, and 
alone can bring Impeachments to a happy iffue, and deter great 
Offenders from oppreffing their Fellow Subjcfis. 

My Lords, In former Reigns, Profecutions of this kind have met with 
£’bcr Obftruiflions, and the Crown has often interpofed its Authority to 
a Favourite Miniftcr; but his Majcfty, who has no other Views 
" ut the Welfare and Happinefs of his People, and who is always attentive 
jPjheir Inrereft, was the firfl who took notice that the Earl of Maccltf- 
hadabuled theTruft and Confidence repofed in him. And who can 
f*ithout the deepeft Senfe of Gratitude) confider the Conduct of his 
j^ a jeffy i n t hi s Affair, who immediately di fniiffcd him his Service, and 
1 . him to the Juflicc of an injured Nation ? And the tail of Macclesfield 
®*™felf will have this Advantage by it, that his Name will he delivered 
tr» Pofterity, as a monument of his Majcfty’s Paternal Goodncfs 
^ People, T he immenfe Liberalities, the great Honours, the high 
'S'lnics cocfen’d on him by his Majefty, will be fomany marks of his 
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Royal Munificence to theFarl, while he appeared to be his Worthy and 
Faithful Servant. And Poilerity will with Uuc Veneration obferve, that 
neither the gre.itcft Favour, the ncareft Accefc to his hacred Pcrfoi:, nor 
■iny former merits towards Himfelf, and liis Royal Family, could, in his 
Majefty‘s Reign, (belter the Higheft Officer of the Crown from Juliice, 
whei, pT' 1 , uiing on thofe Advam ges, would venture to opprefs his 
Majefly’s Loyal and fa thful People. 

Mv Lords, The particular Province affigned me in this Profecution, 
is to m..keg<iod the 18th Attic!;, wherein 1 ffiail have the Affifiance of 
a Gentleman, who will amply lupply all the Defects or Omiffions I fhaJl 
be guilty of. 

As this Article has been read by your Lordlhips Clerk, I fhall not mil- 
pend your Time in .1 need.efs Repetition ol it; but will obferve, that 
the bubllancc of the Charge contained in 11, Is 3 wilful Neglect of the 
h.gn I ruff repofed in tin Lari of Macclesfield, as Chancellor, Thai ire did 
not reft rain the M after of the High Court of Chweeiy, from trafficking 
with the Suitors money and Effe&s, but did permit and encourage that 
Practice, tho' he was advifea to put a Stop to it, and fully informed of 
the Dangers, which were then likely to enfue, and which have fine; actu- 
ary enfued, to the great Lofs anu injury of the Suitors of the uid Court. 

My Lords, As this wilful Neglect is highly criminal in itfeif, lo it is 
greatly aggravated by the unjuft and corrupt Views which induced him to 
be guilty of it, and the pernicious Confluences which have necelLrily at- 
tended it ; and, my Lords, fincc you have heard the Evidence that has 
been given on the former Articles, of the exorbitant Sums of money which 
he exacted lor the Difpofal of the Offices of Mailers in Chancery, even 
otter Dormer's Failure, wc don’t dour but your Lordfhips are convinced, 
that he left the Mailers that unreafonablc, unlimited power over the 
EiFedts of the Suitors of the Court, with no other View, but as a bait 
and incitement to others to purchafe thofe Offices (when Vacancies 
(hould happen) at the fame, or greater Prices. 

As I have dated the Charge contained in this Article, in as clear a 
manner as I am able ; I beg leave, my Lords, to make fome Ohi'crvatious 
on the Earl’s Anfwer. He begins with an abfolute Denial of his know- 
ing how the Mailers kept or d.l'pofcd of the money and Effects hcloneing 
to the Suitors of the Court. This Anfwer, my Lords, was a Surprize to 
the Commons, ns well becaufe fuch an Ignorance would have been cri- 
minal in the Perfon, who ordered fuch prodigious Sums of money into 
their Hands, and who (hould be I'uppofed to have had fomc Care of the 
Suitors ; as alio, b-eaufe Wc have the cleared Proofs imaginable, that he 
did know it, and it has already been proved by the Examination of feverai 
ot the M afters before yout Lordfhips. But what Want can wc have of 
Proofs? when the Kail of MacclesfieL himfelf in his farther Anfwer to this 
Article coiitcffeth it, by faying, ThataficrMr. Dormer's misfortune, he 
thought of feverai Methods, ami feverai Propofals were made to him by 
Perfons he confultcd on that Occafion, to prevent any Inconvenience on 
the like Accident, for the future. Pray let us confider. What was 
Mr. Dormer's Misfortune? What was ;':is Accident? Why, truly, Mr. 
Dormer had trafficked with the Suitors Money and Effects, and had loft 
near 30,000?. And this the Earl of Macclesfield knew, and this made him 
think how to prevent fuch Inconvenieneics for the future. Mv Lords, 
here is one of thofe tnconfiikncics the Commons take Notice of in their 
Reply, and on which (without any farther Proofs) they might fafely de- 
mand your Lordfhips Judgment. 

But to confider his Anfwer farther ; he fays, he believes it will not be 
held criminal in him, not to have cttablifhetl any of the Propofals that 
were made to him by the Perfons he confulted on that Occafion : Some 
Things were propofed that he thought impracticable, fome imuffick-nr, 
and fomc inconlificnt with that compleat Regulation he hoped to make : 
The Objects he propofol to himfelf were, to make good Mr. Dinner's 
Deficiency, to fecure the Suitors from any future Lofs, and to make 
feverai Regulations relating to the Offices of the Matters : And he thought 
thefe would be beft done together ; nor had he perfected the Scheme of 
any of them to his own Satisfaction. 

My Lords, I am unwilling to make any Ohfervations on this Part of 
his Anfwer; it is in itfeif fo grofs, I am afraid, if 1 took it in Pieces, I 
(hould appear ludicrous, which I fhall take great Care to avoid on fo 
folemn an Occafion. 

But I appeal to your Lordfhips, if a Perfon was to read this Anfwer, 
who was not acquainted with the Times of thefe Occurrences, whether 
he mult not im-gine that the Earl of Macclesfield had quitted the Great 
Seal within fomc very fhort Time after Mr. Duma's Failure ? Whereas 
it has appeared to your Lordfhips, that Mr. Dv mrr went away from that 
Office in the Year 1720. and ihatthe Earl of Macdnfield con tinueil Chan- 
cellor till January laft, which is more than four Years after; during all 
which Time (by his own Confeffiou) he knew the Affairsof the Matters 
of the Court of Chanary to have been in great diforder, and to have want- 
ed feverai Regulations : But, becaufe he could not think of a Scheme per- 
fe&ly 10 his mind to anfwer all his Defigm, he therefore has done nothing. 
This Anfwer muft be left to your Lurdlhips Judgment, but I am afraid, 
my Lords, the letting the Matters go on, without any Check, was the 
Scheme the moft to his Satisfaction, and mod effectually obtain’d the ends 
he really propos’d to himfelf, which were the making an exorbitant Gain 
by the Sale of their Offices, which muft have fallen in their Price, if a 
Stop had been put to their trading with the Suitors money. 

My Lords, he farther anfwers. That he remembers no Propofal that 
he thought would take it totally out of the Power of the Mailers to 
difpofe of the Securities or Effects,’ or effectually fccure the Cafh. I can’t 
omit taking Notice of the wording this Paragraph ; and I believe your 
Lordfhips will agree with me, that the Words He thought, totally 
and effectually, are thrown in with great Caution. My Lords* 
We think we can prove to You, that a Propofal was made to hi it, tha: 
would have taken it out of the Power of the Mailers to have difpofol of 
the Securities and E (Feels, and would have fccured, in great meafure, 
the Cafh ; and this Evidence the Earl of Macclesfield muft be well a ware 
of, for He has it in his Hands as well We; ami I forefee the Strength 
of his Defence, in this Point, lies in the Caution of his Anfwer: Bur 
my Lords, if any Propofal was made to him, which would have cured 
the greatett Part of the Evil* the Court laboured under, 1 am fine your 

Lordfhips 
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Lordtbips will held it criminal in him not to have made ufe of it, and I 
the rather, becaufe he fubftituted no other in its room. . 

Mv Lords, he admits he took no Security of the Matters, and fays, 
he was never afked fo to do. My Lords, we will prove that he 
was afked fo to do, and that taking Security was Part 01 the 
Prooofal I have mentioned. In this Place he takes notice of his Prede- 
ccffirs who (as he fays) were wifer Men than himfelf, and who took no 
Security of the Matters. My Lords, we don't accul'e his Prcdccelfors, 
nor are we obliged to juftify them ; but if I may be permitted to give 
my own private Opinion, it is, that if fuch Misfortunes had happened 
in his Predccelfor's Days, and fuch Application had been made to them, 
they were fo wife, they would have applied a proper Remedy : His not do- 
ing fo, underthefe Circumftances, Wc look on as a plain Pcrmiffion, and 
ftron''' Encouragement to the Matters to traffick with, and employ the 
Suitors money for their own Gain and Profit. And it mutt appear fo in 
a ftronocr Lieht, when your Lordfhips arc acquainted that Mr. Ligkt- 
btvn who is'himfclf a Matter m Chancery, was the Perfon who made the 
Propofal, and who mutt (by my Lord’s not ufing it) plainly fee, that my 
Lord was refolvcd to lay no Rcttrainton them, which might have tempt- 
ed Mr. Lightboun himfelf to have made an ill Ufeof that Power : But 
as he profcfl’cd to my Lord Chancellor his Abhorrence of the Matters 
abuftng their Trutt, by alienating the Suitor’s Ettedts, and dcl.red my 
Lord to put a Stop to that Pradtice ; fo it appeared by h.s Accounts 
given in before the Judges, that he had appropriated the fpcc.fick Secu- 
rities of the Suitors to every particular Caufe. And my Lords, wc 
look on it as a great Aggravation or the Crime, coma, mid ■» A™: 

d- which I have now gone through, that my Lord Macclesfield fhould 
continue to aawith fuch mean, low Views, as were unbecoming a 
Matter in Chancery, when he had the Affittancc of a Matter, who be- 
haved himfelf with a Prudence, Integrity, and Rcfolution, which would 

have been becoming the Lord Chancellor. . 

Mr. Cary. My Lords, it is my Province to aflift the Gentleman that 
fooke before me, in fupporling the Charge of the Commons in the iSch 
Aiticlc, which he has open’d with fo great Force and Perfpicuity, that 
it is unnecefiary for me to give your Lordfhips more Trouble upon it, 
than by making an Obfcrvation or two on the moll material Parts. The 
Beginning of this Article fets forth. That the Earl of Macclesfield 
wtll knew, or ws informed that the M-jhrt did , or that it was m the, r Power 
to diftole of, and employ the Suitors Money and Effects. To which he is 
pleated evafivcly to anfwcr, “That he never knew how the Matters 
!« keDt or difpofed of the Money and Effects belonging to the Suitors 
“ of the Court.” The contrary of this will be abundantly proved, in 
the Manner the Gentleman has already rtaicd. it. 

But were it not, my Lords, fo ftrong in Proof, the Guilt to me ap- 
nMr , felf-cvident : 'tis much the fame whether he knew it, or knew it 
not - his Lord Hi ip may take the Alternative. What! did he. Lord 
Chancellor, funreme Director of the Court, the great Truftec of Eng- 
land (who order’d the Money into the Matter’s Hands, who ordered it 
out of their Hands), did he know nothing of their Power over it ? Was 
he the only Man in England that knew nothing of their Deficiency ? And 
if he was m y Lords, Is that Ignorance an Excufe or Aggravation f But 
wc fhall prove to your Lordfhips, that he not only was told of this Traf- 
fick with the Suitors Money, but was foretold the Confcquenccs of it ; 
the Danger of future Lottes was pointed out to him, and Propofuls for 
preventing 'cm were given him in W riling. 

V And who was it, my Lords, that made thefe Propofals ? Who gave 
hirn this W aiming ? One of the Matters of the Court, one intcrcftwl in 
the Traffick of the Suitors Money, a Gameftcr at the fame 1 able with 
the impeached Lari. Advice from luch a Hand mutt he finccrc and un- 
fuipeaed; nothing but Jufticc, or a ftrong Apprehenfion of their com- 
mon Danger, could have extorted it ; nothing but the blmdcit Avarice 
could have prevented the Compliance with it: But what ftill renders 
this Conduct more amazing is, that ihc impeached Lord had not the Ad- 
vantaoe of a finglc Propofal only, and from a Tingle Mafter ; but of fe- 
verai Propofals, and from feveral of ’em. Mr. Kynajlon will inform your 
Lordfhips, That he and ether Majlers waited on the Lord Chancellor , and 
propofed to give Security in Land , sr Money , for their Cajh , and to make their 
'Tru/l lets by putting the Securities in two Alnjhrs Names , or in the Names of 
the Pat ties and one of the Majlets-, with which lie then appeared plcafed, 
tho’ he afterwards did nothing in it, and exprefs’d his Diflikc of the Pro- 
oofal. Yes, my Lords, the Propofal was too reafon able to be refufed, 
and too felf-denying to be followed. So far was the unfortunate Lord 
from following it, or acting in any manner confident with it, that foon 
after the Failure of Mr. Dinner , after thefe Propofals were made to him, 
he fells the Offices of feveral Matters at moft exorbitant Prices. And 
was this what my noble Lord lets forth in his Anfwcr, as one of the Ex- 
pedients he though I of, after Dormer’r Mi fortune, for preventing any Incsn- 
ienSte on the lil/ Accident, for the future f Was this the only Method of 
Cure the noble Earl brought to fuch Perfection, as to venture to put it in 

^M^Lofds, the Gentlemen, embark’d in the fame Bottom with this un- 
happy Lord, faw the ttiip finking, and propofed throwing over-board 
Parc of their uitjuttifiable Gains to prevent their general Wreck; but 
the impeached Lari docs not only boldly ftcer on the fame courfe, but 
takes in Lading, more Weight of Guilt, if not in defiance of the Dan- 
ger certainly in the ncgleft of it. 

6 And how, my Lords, docs his Anfwer cxcufe this Conduft? He ad- 
mits that fever -1 Propofals were made on that Occafion ; but feme he 
thought impracticable, feme infnjpcient , feme sr.corfijlmi with that complete Re- 
culafum he hoped le make. And bccaulc lame were inefficient, fome in- 
confittcnt, and not anfwcring the full Idea of Perfeaion propofed by his 
Lordfhip, mutt therefore nothing be attempted ? Mutt we have no Relief, 
becaufe we defpair of an abfolute Cure ? Mutt no Remedy be applied to 
a dring Perfon, becaufe it is not certain it will reftorc him to his perfect 
Strength? Tl*s far, indeed, is certain. It is much better to do nothing, than 
to continue fuch Methods as fiift brought the Diftcmper upon him. We 
mud therefore leave it with your Lordthips to judge, whether the incon- 
fiftencv of the Propofals, with the Earl’s private Views, was not the 
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true Reafon of their being thought impradlicable and infufficient ? Ana 
what thofc V iews really were, the whole Tenor of our Evidence has -T, 
will fhew : Views beneath the Dignity of his high Office, and fa tj* 
low a Member of this auguft Allcmbfv. 

My Lords, the Commons farther charge this unhappy Earl, , 
not only knew, but conniv’d at, and encourag’d this dejbueibve T-affick „• a, ! 
in Anfwcr to this he fays, “ That he gave no Pcrmiffion nor hncuuradr 
“ menc to the Matters of the Court, to employ or traffick with the S u * 

“ tors Money.” We have fhewed your Lordfhips he knew it, and kiw 
it in the moft affefling Manner, by the Ruin it had produced. YV C 
not fliow you that he" had Power to prevent it. And furely, my Lo r j 
to'know it, and not prevent it, in his Situation, was to permit it. And» 
his not preventing it was a Permiffion, fo his Example was an Encourage 
mcnc. And when the Matters faw him (the greateft Objea in the CompVj 
of their V iew ) taking every indireft Method to make the moft of hi, jq, , 
Office ; fure, they mutt think that Example (joined to the Neccffity jL 
himfelf laid them under by the exorbitant Prices he exacted) a fufficj^ 
Encouragement to authorize them in the like Practices in theirs, ft 
Examples of great Men, my Lords, sr* Encouragements ; and the Af. 
fembly 1 fee before me is an illuftrious Proof they ought to be fo, an ^ 
will do Honour to thofc who follow them : And from the Influence ihof B 
Examples have, and ought to have over the reft of Mankind, it has been 
fuppofed, that the only Paffage to Honour was through the Temple of 
Virtue; but, my Loras, though there be but one Paflagc to it, there ^ 
many from it; and fo many are the Frailties of human Nature, that the 
Building would be imperfett, without a Back-door to let out whatfoe rcr 
Lillies or pollutes it: A Door, my Lords, your Anceftors have opened 
to former Lord Chancellors. 

But we fhall call our Evidence, and fubmit the whole, with the grey, 
eft Security and Satisfaction, to your Lordfhips Judgment. 

Mr. Plummer. 1 defire Mr. Lightboun may be called. 

(Air. Lightboun being tailed, ’appear'd. ) 

Mr. Plummer. I defirc Mr. Lightboun may inform your Lordfhips 
whether he had 3ny Difcourfe] with my Lord Chancellor, about putting 
the Offices of Matters of Chancery into a better Regulation ? 

Mr. Lightboun. My Lords, in order to anfwcr this Qucftion, it vvi l 
be neceflary for me to repeat fome Part of the Account I gave when 1 
was laft at your Lordfhips Bar. I then acquainted your Lordfhips, thy 
in the Beginning of the Summer, in the Year 1722, the Lord Mauln. 
field having direded me to attend him, told me that he had heard 
I had not contributed my 500 /. towards making up Mr. Dor- 
mer's Deficiency, as the other Matters had done ; that he did not 
expeft 1 would have flood out, and was forry to hear of it, as he 
had a more particular Regard to my Conduct than any of the reft, be- 
caufe I was the only Mafter of his immediate Choice ; and on his Lord- 
fhip’s telling me that it was firft propofed by the Matters, and not by his 
Lordfhip, 1 told him I was not willing to comply with it, and thought 
it a dangerous Expedient ; that it might be hereafter looked upon as an 
Undertaking one for another, and therefore I would not corns into it; 
and that as this Accident had happened to Mr. Dormer, the like might hap. 
pen again to others, and might be the Ruin of us all, if fuch a Con- 
ltruCtion were put upon it. My Lord was pleafed to fay, it was the only 
Expedient he could think of for making good the Deficiency. I told 
him I had as much at heart the doing of that as any body ; and that if 1 
proper Expedient could be found out to pay Mr. Dormer’s Deficiency, 
and pievent the like Accident among us for the future, for putting tile 
Offices on fuch a Foot, that the Matters might execute them with Ho- 
nour to the Court and themfclves, and with Safety to the Suitors, I 
fhould be glad to contribute to fuch Regulations. His Lordfhip faid, he 
fhould be glad if any fuch Thing coul 3 be thought of ; and afkul me, if 
1 could think of any M-thod by which that might be done. I told him 
1 believed I had ; at which he exprcfl’cd great Satisfaction; and we be- 
ing then ftanding, his Lordfhip defired I would fit down. He then afked 
me, in what Manner it was that I propofed the Suitors Humid be made 
fafe : I told his Lordfhip that I appichcr.dcd it was impoflibl to expect, 
that 'the Matters could ghc a Security adequate to fuch a Trutt; that 
there were many Inttances of great Officers, wliofe Trutt was fo great 
as to be above giving ample Security, paiticularly the Tellers of the Ex- 
chequer, and the Trcafurcrs of the S-.uth-Scet and Eafl-lndia Companies: 
but if a competent Security were taken, and fuch I apprehended might 
be given, I hoped it would anfwer the Intent, and give Satisfaction, fince 
ample Security for fo great Trutt could not be expected. 1 then told his 
Lordfhip, that if the Caufcs of Mr. Dormer's Misfortunes were confidered, 
they would be found not only to proceed from fquandering or mifappli- 
cation of the Cafh, but from Bower over the Securities in his Hands; 
for that the Money could not be fo much, but die Securities amounted 
to a greater Sum. He faid it might be fo; but how to prevent it he 
would be glad to know. I told his Lordfhip, that if the Securities, for 
the future, were to be taken in the Names of the Mafter, and one or 
more of the Parties, the Suitors would be fafe. It was then obferved* 
but whether by my Lord, or me, I do not remember, that an Obje&ioo 
might arife to this Method, for that if either the Mafter or the Party fhouU 
die, [the Trutt (would funive; and thereby cither the Court lofe 
its Power over the Security, or the Mailer’s folc Power over it be rt- 
ftored ; but, to prevent that, I propofed that they might be taken in the 
Name of two or three, or more of the Matters, with or without th e 
Perl'ons interefted, as the Court fhould think proper; and that it W« 
hardly to be imagined that all the Matters would betray their Trutt. and 
rifk their Fortunes to oblige any one, by flittering him to traffick with the 
Securities of theJCourt, taken in their joint Names; efpccially if Care was 
taken, that fuch Mafter as was to be joined, or be a Check upon anothef 
Matter, fhould have a Third to be a Check upon him. My Lord M&’ 
desfield objected. That there was a great Number of South-Sea and hA a 
Bonds, and other Securities, payable to the Bearer, that could not be m 
the Names of any particular Perfons, and fo could no* be fecured in thf 1 
manner ; and that it would be troublefomc to lock them up. 
which I replied, I knew no Occafion for putting out Money on Seutb-Se* 
or India Bonds, or fuch Securities, fince there were other Securin'* 

fuffident 
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'ight be under a proper Reflation, and which were 

tramferrablr in Books at ihc Bank , or elfcwherc, 

SitJit flnnuitiei , Civil-Lift Annuities, Four per Cent Annuitic, 

/Aalt-’T allies, and LeUtrj Orders , which were aflignable by In- 
^■e.Ticnt; »H <1 that, if thefe Securities were taken in the Names of fe- 
Perfon to dilj>ofe of 
My Lord exprdfed 
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Jj^.rtons, it would be iinpolhblc for any t 
*** without the Knowledge and Confent of a 

^'it’Satiifa^'o" at this Propofal ; and tnen alked me, 'in what manner 
ff. i tendency would be provided lor ? 1 then acquainted his 

f w’dlbip, ‘ lu t there was always a c nliderablc C-fh in each Walter’s 
jl-flds i and thaE >f l ‘>me Part ot that was placed out at Intcrcft, in the 
N'jin< 01 lhc Maters, w *“W he no Injury to the Owners, if ic was 
*\jy when called for ; and the Produce would raife a Fund to pay Mr. 
n^irr’S Debt-; and that it was very likely the Lords of the Treafury 
jjst, on luch an Occafion, give ui the Preference, and let us choofe 
e ", -per Part ol the Loans oh the Land and -Malt-Tax, to lend the Mo- 
*, upon; that if any Maft.r wanted any Part of the Money lie bad 
Jactd out on that Occalioii, to anfwer the Suitors Demands, luch Se- 
gues K.fi caftly converted into Money. I was unwilling to fix any Sum 
jgt each i.i-licr 1.. advance ; but believe 1 diil mention ?, 4, or 5ccc/. 
p,-his Lordllvips (_■ nitiJcration a. ,i took Nuticc that would amouu. to 
I ;\CGcl. an-i would, in due i mie, raife a Sum of Monr , ,.»ifc.- , ni 
'he Deficiency of Mr. Dormer. M\ Lord made took D'.ubr,; 
!i:d, if voald be exceeding glad to give fats Affiftancc ; bv-. was 
,frof-‘ h- ' '“Id not 1 -.perly oidci the Suuore Money to be laid out, but 
f.. f tnnr Benefit \* .a Mcnc. it was. 1 laid, 1 thought that inijjfi be 
Jont without any Order, if bis Lotiilhip approved ic, and the Mailers a. I 
pjne into it, and pac< d it out in all their Names ; and that at any Time, 
by dilpofing of the Security taken for it, the Money might be raifed, 
yian wanted. My Lord made fomc Doubt, whether it could well be 
lone ; but was plcafcd with the Propofal : And manv other Things were 
fcid, which 1 cannot, at this Diilancc of l ime, recoiled. I had, my 
holds, two Views in it, but won’t be pofidve that I mentioned them to 
uq Lord, I apprehended it would not only raife a Fund to pay Mr. Dor- 
tur’i Debt ; but that it would divcll each Mailer of the Power over 5000/. 
cf the Suitors Money, which he hud in his Hands. 1 alfo took Notice, 
that If lome fmall Security was taken from tile Maters, but am not cer- 
cmi that I mention'd any Sum ; but believe 1 might fay 5000/. and that 
foch a Security, with our Offices, valued at ah out jcoal. a-picee, would, 
with the Money placed out lur the Payment of Mr. Dsrm.r’s Debt, be a 
Security for the Money in our Hands, were we but d. veiled of the Power 
ever the Securities, which was four Parts in five of the Trull : And tho’ 
I5,oco/. will not anfwer the Money which a Mater may fomc times 
Jure in his Hand*; yet where a Man gives a Security for 14 or 15,000/. 
he'll fcarcetuu way for 2C,ccn/. This 1 thought might be of Ser- 
tkc to the pu'olick, and defin'd my Lord to conlidcr f it: And his 
Lofdfhip faid, that fomething might be grafted on this Plan ; anddefired 
at: to put it in Writing. I told his Lordlhip I did not know, whether 
(his Scheme might be agreeable to every Body ; that 1 came into the Of- 
fice but very luTely ; and that it was neccflary for me to have a good Cor- 
nfpondence with my Brethren ; and that 1 was afraid, if it Ihould be 
known that I propofed anything without their privity, I Ihould be ufed 
iwe unkindly among them than 1 had already been ; and therefore hoped 
Ms Lordlhip would not let them know that it was my Propofal, r.orlhcw 
them any thing of mine in Writing ; and took my Leave of my Lord at 
that Time. The other Mailers knew I had been with my Lord ; but I 
dul not communicate the Occafion of my going to him, or the Propofal ; 
but I founded the reft of the Mailers, how any Propofal of this Kind was 
^rwablc to them : Moll of them were averfe to it, particularly that of 
diverting them of the Securities ; becaufc chat Ihcw'd a Dillrufl of them, 
rod, they faid, would diminilh the Reputation of the Office. They were 
agdnfl placing out any fuch Sum as 51100/. lome were rather willing to 
contribute annually, then to pay fuch a Sum of Money down : And find- 
ing them averfe to it, I was a little cautious how 1 put this Propofal into 
Writing. It was near a Month before 1 fet about it ; and then did it by 
*ay of Letter, in which I took Notice in the Beginning, that it was in 
obedience to his Lordfhip’s Command 
Mr. Plum. I ben Pardon for interrupting the Witnefs ; I defirc he may 
be alked, if he diefnot fend that Letter to my Lord /Macclesfield? 

Mr. Light. I wrote a Letter, to the fame Purport or EScft with what I 
bid propofed, except in fomc Internees which I found other Mailers 
tttrfe to, and was cautious of carrying it too far ; and believe, inftead 
d 5000/. to be placed out, I only mentioned 2000/. or fuch other Sum 
Ihtiuld be agreed on. And though I mentioned a larger Sum, when l 



I? be taken, the rather, becaufc the Mailers differed much in their 
Thoughts about that : Some of them were for giving none ; therefore I 
bid nothina of it. I thought that was my Lord's Province more than 
®in- ; but Tftuck the more clofely to that cf placing out of the Money for 
{Vnirnc of Mr. Dormer's Deficiency, and taking the Securities in feveral 
Mailers Names. And when I had writ the Letter, I lent it to my Lord 
^Ut Ju- t, or "July, 1722, by my Clerk, who told me he delivered it to 
®)' Lord's Servant. 

Mr. Plum. I defire to know, if he kept any Copy of that Letter ? 

. Mr. Light. I kept the original Draught, which I apprehend I writ the 
j*^*r from. I can't fay it - is an exa£l Copy ; becaufc in tranferibing, 
' ’’light alter Words which I difliked, and put in others ; and therefore I 
881 not fure it is a true Copy ; it may vary in Form, but not in Subftance. 

Mr. Plum. I defirc he may be alked, whether ever he fpoke to my Lord 
it, and that my Lord acknowledged the Receipt of this Letter 1 
.Mr. Light. My Lords, I think I did fay, in the Prefence of lome of 
v® Mailers, when my Lord talked of taking Security in feveral Mailers 

VP'-'s, that if his Lordfliip would look into the Letter I writ to him at 
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fuch a Time, he would find that Propofal made : I don't remember my 
Lord made any Reply, he did not deny it. But not long before Chriji- 
snnt, mil Lord did mention this Letter to me, upon this Occafion : 
When I was palling my Aceompt before the Judges, and the Directors 
of the Buik, I lud told them of this Letter; which his Lordlhip, having 
heard of, alked me, what I bad find about it ? 1 told fiis Lordlhip, l had 
acquainted them with the Contents of the Letter I wrote: Says He, I 
have that Letter by me. 

Mr. Plum. 1 defirc Mr. Light hut 5 may produce the Letter. 

Mr. Light. _My Lords, I have no; the Letter. 

• Mr. Plum. The original Draught you mention. 

^ [ ‘.r. Ligfuboun produces the Drcurht. 
Mr. Plam. Is that your cwn Hand-wriung, and the Subll.ir.ee ofthe 
Letter you rent to the Lord Chancellor/ 

Mr. Light. It is my Hand-writing, and the Subftance of that Letter. 

Mr. Plum. I defirc it may be read. 

[ Mr. Baily reads the Draught. ] 

My Lo r d, 

I N Obedience to your Commands, I here lry before your Lordlhip 
my Thoughts upon the AlBir you wen pjcakd (o mention, when I 
had lall thr Honour to wait upon vour Lordfliip ; and mull own, that a 
Provifion, for the Demand upon Mr. D rmer's Office, might anfwer our 
prefer.t Purpofc : Bur, with great Submiffiun, I iliink it concerns the Ho- 
nour of the Court of Cbaneerj to find out lome proper Expedient to pre- 
vctit the like Accident for she future : And I beg Leave tr> obferve, that :ht 
gnat Difficulty, which this Gentleman has hr ought upon him/cl/ nd the Court, 
proceed! not only fit m hit 'qtt ndtring o Mtfappluation of the Cour -Cajh in ' 
his Hands ( were that nil, hit E/late and Office would much more than have 
anfwer' d the Demand), but I am afraid it i , too ehviotci, that his Power over 
the Government Securities, that had leer, tresntfen 'u in, or .ugh before hi/r, 
or up n which he had plated -u t Money ofthe Suitors of tli: Court in his 
own Name, has been the ‘ /ton of thi- great D f iency, which l hope may 
be provided for , and the Credit of the Court retrieved ana Jupporied, by ■every 
Mafter’s advancing icool. or fuch other Sum as ) hall be agreed on, out of the 
Cajh of the Court in his Hands ; which being placed cut at Inter/ jl, the yearly 
Income thereof, together with the Produce of Air. Dormer’i EjLte, u ill an - 
fiver the Demanth that may be expended on his Suceeffbr ; and wilt, in due 'Time, 
make good the Debt upon the Office, provided the Money that has already, 
or may hereafter be railed, from his Lftate, or any other Way, for that 
purpofe, be forthwith apply’d todifebarge fuch Demands as carry Intcrcft, ■ 
or be inverted in Inch Securities as have been difpofed of by Mr. Dortr.tr, 
belonging to the Suitors, to unlwer the fame arid the accruing lnttreft, 
which 1 hope the Gentleman 'that fitcceeds him has already taken care of, if 
not, the Demand will rather tncreafe than diminijh 

And having before obferved, from whence this great Deficiency has 
nrofe, I fubmic it to your Lordlhip, whether the taking all Government 
Securities for the future, in the Name of two or more Maters, may not 
prevent the like Misfortune hereafter : And the Depojit to he put cut to la- 
tere//, to raife a Fund fur the Payment of Mr. Dormer'* Debt, together with 
our Office, wan’d, in a great Meafure, be a Security for the Cafio 'with which 
we Jhiuld then only be intrujhd. 

I expeft it will be ohjeded, again!! the Depoiit, that fome Maft?r, may 
not always have that Sum in their Hands ; but I will u Mure to fay, ’lit 
farce provable that can happen, r the Money be dirt hied as u/tial, t: be l-reugi t 
befor the Majlrs, both by Your Lordlhip and 1 e Atajier if f/v Bills , u i:h - 
out which the Majicrs writ think themfe ves much inter/; led in the Event of 
Mr. Dormer - ! Affair. 

It may alfo be objeded, that the Alteration propofed, in the future 
taking Government Securities, will Ihew a Diftrufl, and caufc Reflec- 
tions upon the Mailers ; but 1 (hall think ic a Happmcfs, to be diverted of 
a Power never to be ufed, without the greateft Violation of the Trull re- 
pofed in us that can well be imagined ; and I think it evident, that it had 
been a much greater, if we had never been iniruftcd with it ; and as this 
Variation may be begun by ourlrlves, without any public Direction or 
Alteration in luture Orders, I think it will rather turn to our Reputation 
than Difadvantage, and will crruiinly cafe the minds of the Suitors, 
which ought to have foinc L'onliJeraiion in this Affair. I am unwilling 
to trefpais longer on your Lordlhip’s Time; but if I have ibe Hop pine fs to 
have offered any thing thought practicable by your Lardjbip , when 1 have the 
Honour to be admitted to wait upon you, I hope to fat-spy year Lordfliip, that 
I flsall, with Pleafure, contribute, ’ us becomes me, 10 facilitate any Undertak- 
ing of this Kind ; and that 1 have as much at Heart the Reputation of 
the Office 1 had the Honour to be placed in by vour Lordlhip, as anv of 
my Brother Mailers. But as we have different Views, it is not furprizing 
that we think not alike which makes me fear that nothing of this Kind 
will be approved of, unlefs recommended by your Lordlhip ; and am. 

My LORD, 

Tour Lordfliip’ t 

Mojl obedimt Servant , 

J. Lightbouw. 

Mr. Plum. What Date is it ? 

Mr. Light. I did not expcdl when I wrote this Letter, that I fhpuld 
have been called upon to give any Account of it, and did not pdr any 
Date to it; but to the beft of my Knowledge, it was in June, July , nr 
Augujl, 1722; but it is from Circumftances I recollect that, rather than 
from any Remembrance I have of the exact Time. 

Mr. Lut. 1 only dcfire that Mr. Lighboun may rccullecl the Time, 
when he firft mentioned this to my Lord Macclesftld, and tins Letter was 
taken Notice of to him ? 

4 F Mr. 
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heard that my Lord had (hewn it to the M after of the Rolls befo re 



Mr. Lightlmn. Indeed, my Lords, l cannot do that, I believe it was at 
a meeting 0 of fcveral of the Mailers, at my Lord's Houle. I often had the 
Honour to be admitted to him, with or without other Malkrs. His Doors 
and Ear were always open to me and 1 was often troublefome to his 
Lordlhip : But l'cannot recoiled* the Time, when this was firft men- 
tioned. 

Mr. Piummer. I think he fays the Mailers might have different Views. 

I defire he would explain himfelf, what he meant by that ? 

Mr .Light. I meant by that to put my Lord in mind of what T had 
faid, when f had the Honour to be with him fall, when his Lordlhip told 
me, that the Propofal of a Contribution came from the two fenior Mailers ; 
I then faid that their Defign was only to fkin over this Wound, till they 
could get out : That one of them had flipp’d his Neck out of the Collar 
already, and another was about getting out. I told bis Lordfhip, that, 
as l was but lately come into the Office, I propofed to fpend my Days, or 
wear myfelf out in the Service of the Court. Therefore, that their 
Defign was to get out, and mine to continue in, was what I meant by dif- 
ferent Views. * 

Mr. Plum. Mr. Lightbaun hath given your Lordlhips an Account of 
his Propofals and Arguments ufed with my Lord Chancellor ; I defirc to 
know, whether he ufed any other Inducements to perfuade my Lord to 
make fomc Orders relating to the Mailers ? . 

.Mr. Light. It was a long Time before 1 heard any more of this Arrair. 
As they were quiet, without any Application tome for the 500 /. or to 
come into any Contribution, which l was rcfolved againft ; fo I did not 
think it prudent for me to make any Buftle amongft my Brethren. I 
thought 1 had done my Duty, 1 had given my Opinion when it was re- 
quired, and I did not ftir in it till the Mailers apprehended themfelvcs very 
much aggrieved, by the Variation the Mailer of the Rolls was plcafcd to 
make in thePraiflice of the Court, by directing all the Money of the Suitors 
to be brought before hisUlher, and fometimes to be put out by him with- 
out tile Mailers Approbation, which not only deprived the Mailers of any 
Advantage from thence, but of thofe Fees that were due to them, on the 
receiving and placing out at Intereft, or paying it out again ; and, as 1 
took it, it no Way anfwcred the End, nor was for the Benefit or Security 
of the Suitors : Becaufc if the Trull was too great, and the Suitors Pro- 
perty not fafe in eleven Men's Hands, much lefs was it fafe in the Hands 
of one. Therefore I apprehended there was Reafon for Complaint. On 
this Account we had fcveral Meetings ; I was always ready to come into 
any Representation to my Lord, in hopes that Grievances of all Kinds 
might be looked into, and, I believe, often complained to my Lord of 
thefe Matters. We went to my Lord Chancellor, and acquainted him 



of our Grievances ; my Lord defired us to put them intoWriting ; we all 
readily concurred in that : Accordingly we drew up our Complaints of 



thsfe, and other Incraachments on our Offices, by Way of Rcprcfenta- 
tion, which was delivered to my Lord Chancclror, and after my Lord 
had had it fomc Time, and nothing done, wc frequently importuned my 
Lord to confider the declining State of our Offices ; and 1 concluded that 
would bring the other matters on the Stage, without which, nothing ef- 
fectual could be done. My Lord faid he would have a Conference with 
the Mailer of the Roll?, and the Mailers, in order to debate thefe matters ; 
and l did not doubt, but, upon that Occafion, the Deficiency of Dormer ’ s 
would come out, and that fomething might be done for us, confiftcnt with 
the Honour of the Court, and the Suitors Safety. But that Conference was 
delayed ; the Grievances in all RefpcCls grew greater ; we grew more 
troublefome to my Lord Chancellor; my Lord then faid there W3S a Ne- 
cclfity of redrafting all the Grievances ; he mentioned the Mailers giving 
Security, that of takingSecurities for the Suitors in other People’s Names, 
and continuing the Mailers in the Enjoyment of their Offices, as they 
had ufed to have them, and faid it would be bell to do all together. With 
this we were put off for fome Time, but, on further Solicitation, my Lord 
faid, he was now determined to do fomething in this Affair, and his 
Lordlhip defired a more particular Account of the Grievances complained 
of by the Mailers, and their Reafons, and the Inconvenicncies to the Suit- 
ors that accrued from the new methods, which the Mailer of the Rolls 
had turned the Bufincfs of the Court into ; and that the Matter, both 
with rcfpcct to the Suitors and the Mailers, might be fully underftood, his 
Lordlhip prefled, that fomething of thatKind might be drawn up in Writ- 
ing and laid before him, and he would make Orders proper to make a tho- 
rough Reformation in the Court : And I remember his Expreffion to me 
was.it would fave him much Trouble, if what was drawn up by the 
Mailers, not only contained the Things which they had Grounds to com- 
plain of, but was put into the Form of Orders neceflary to be made for 
him to confider of, and alter, and add fuch others as he had prepared or 
thought neceflary. And foon after, a fecond Reprefcntation was prepared, 
and was delivered ro my Lord. And after his Lordlhip had had it fomc 
Ihort Time there was a Meeting at my Lord Chancellor's, where the 
Mailer of the Rolls and the Mailers were prefent, and, at that Time, 
there was a good deal of Difcourfc about the Money. But when the Mat- 
ter of the Rolls began the Topick of his JurifdiiStion, exclufivc of the 
King’s Commiifion, Heats arofe, and little was done at that Meet- 
ing. 1 think fome Perfons of Quality came to fpeak with my Lord, 
and that broke it up. 1 was foon afterwards with my Lord, and I alkcd 
his Lordlhip what he intended to do : He faid he was forry Matters were 

S ot to that Heighth, hut that he found if the Mailers would give up 
le Judicature, they might be madeeafy in their Demands, and Thing; put 
upon the old Foot, and the Suitors made fafe too. Upon that Occafion, 
I did take the liberty to fay, if there was a judicial Power in the Mailers 
by Virtue of the King’s Commiflion, as it was his Majefty’s Prerogative 
to grant, wc could not give it up ; and that, for my Part, 1 would not 
exchange or barter it for the Cuftody of the Suitors Money. I believe 
my Lord propofed, at this Meeting, to have had the Ailiftance of the Maf- 
ter ot the Rolls in making thefe intended Orders; and I recoiled, that 
after the Deficiency of this laft Rcprefeotation, which 1 was prefent at, I 



Meeting, which I took am its, my Lord defiring ic for his own p r ; v ' 
Ufc: Upon which 1 went to him in order to withdraw it. and told I 
it was done in fuch Halle, that all the Mailers had not eonfidered it • i," 1 * 
whether I alledgeil to him, or He to me, 1 don’t remember, but it was’fe'j* 
that it was very proper the Mailers lhould ail fign it; and 1 think I C W * 
ried it back t o the Mailers, and that we all figned it ; and then it 
delivered back to my Lord. And, I brlievc, upon the Face of that jP* 
presentation it will appear, that it was drawn up at my Lord Chancellor*' 
Requeil. _ * 

The firll Reprefcntation was chiefly confined to fuch Grievances asjf 
feded ourlelvcs, the fecond is more at large ; I don’t know whether kjl 
Lordlhip will produce it. Some Things in it may feem to bear hard ix? 
on his Honour, the Mailer of the Roll?, and may give Offence; butit^jn 
be eonfidered, that it was written at a time when there were great Difli, 
r cnees between the Mailer of the Rolls and the Matters : Nay, I 
1 may fay, the whole Court of Chancery was in a State of War. 

Mr. Plum. I defire he may be alkcd, if he ever laid before my Lo, ^ 
Chancellor the Expectations of the World ; that he would reform thefe 
Abufes and Grievances ? 

Mr. Light. 1 have often mentioned that to my Lord, and preffed it 
thcr more and oftener than became me. I was afliamed to be fo trouble 
fome, and I was furprifed that my Lord did nut do fomething in it ; tfoy 
1 foon found, and have often told one or other of the Mailers and otficn 
that my Lord would do nothing in it. However, I continued to perfe. 
verc in prclling it; and exprefly mentioned the great Inconvenicncies the 
Court would be run into for want of a proper Regulation, and with whtt 
an ill Grace wc could apply to his Succcffors to redrefs thefe Grievances, 
in Cafe his Lordlhip grew weary of the fatigue of Bufinefs, and q U j t . 
ted theGreat Seal ; that they would tell us, wc had long acquiefced undo 
them, and that his Lordlhip not having fo much as looked into them, 
they would not care to meddle or interfere in it. I preffed ir home tahii 
Lordlhip, and thought lie made Doubts and Difficulties where there yfe« 
nGnc. Indeed ! thought in this his Lordlhip wanted his ufual Rcfolution, 
and almoft ventured to fay fo. I know not whether it is very proper to men- 
tion it, but 1 did take the Liberty to tell his Lordlhip, that if he did n« 
redrefs thefe Grievances, unlefs my Lord Lethmere fucceedcd him, I del. 
paired of feeing them fettled on any better Foot. 1 hope my Lord will 
pardon my mentioning his Name. 

Mr. Scrj. Peng. My Lords, we have done with Mr. Lightboun. 

Mr. Scrj. Prtb. 1 defire he may be afked, when the firft Application 
was made by the Mailers to redrefs their Grievances l 

Mr. Light. I really can’t tell. I went fo frequently to my Lord, that! 
cannot diftinguilh 011 c Time from another ; I believe other Mailers this 
went fcldomcr can cell better ; but 1 believe it muff be a Year and a half, 
or two Years ago, or more : I cannot tell the Time. 

Mr. Scrj. Prill. 1 defirc he may be alkcd, whether there was any fcconi 
Application, before the Reprefcntation was put into Writing ? 

Mr. Leightboun. Immediately upon the Mailer of the Rolls’s varying the 
Method of the Court, and dire&ing the Money to be paid in to the Ulber, 
the Mailers went to my Lord Chancellor’s, which l believe muff be 
before Chrijlmas , 1722 . II believe Mr. Halford remembers it better; 
and that from Time to Time, I have often told him that my Lord Chan- 
cellor would do nothing in it. 

Mr. Serj. Proh. 1 defirc to alk him, when that Meeting was between, 
the late Lord Chancellor and the Mailer of the Rolls? 

Mr. Lightboun. That I belive was the Beginning of laft Summer. 

Mr. Serj. Prob. Wc defire he may fay who was then prefent at that 
Meeting with the Mailer of the Rolls ? 

Mr. Light. My Lords, At that meeting with the Mailer of the Rolls the 
Lord Chancellor was there, had the Great Seal before him ; and the two 
fenior Rcgiffers were there, with Pen, Ink, and Paper before them, in 
proper Habits ; the Mailer of the Rolls, and all the Mailers in their 
Gowns ; and the Secretary was there, and the Matters all hoped the Or- 
ders were to be then pronounced ; but I can’t remember that the Regil- 
ters fetPen to Paper. The Ulber was likewife there. 

Mr. Serj. Prob. I defire he may, if he can recoiled* it, give aparticuhf 
Account of what patted at that meeting. 

Mr. Light. The Mailers infilled they had a Right by Cuftom to have 
the Money brought before them, where there was any Reference to » 
Mailer, whether it was by Orders made upon hearing, or by Interlocu- 
tory Orders, or if there was a Direction in that Order, by which the Mo- 
ney was brought in for the Payment, or Application of it; in thefe Caff* 
they allcdged, that the Money had, time out of mind, been brought be- 
fore the Mailer, to whom the Reference was directed ; and thev did ad- 
mit that where Money was brought againft Bills of Interpleader or Inter- 
locutory Orders, where there was no Reference to a Mailer, the Money 
had ufually been directed to be brought into Court, in Order to be kept 
till it could be determined whole it was, or to what Ufe it w*» 
to be applied ? And there they admitted the Money was formerly kept by 
the Ulhcr. This I apprehended was infilled upon by the Mailers as their 
undoubted Right, and ic was expected an Order would have been then 
made declaring it fo. 

Mr. Serj. Prob. 1 defire to know what further palled relating to Faff* 
only, without any Account of his own Expectations ? 

Mr. Light. Some Debate arofe about the Mailer of the Rolls’s Judica- 
ture, flatted I think firft by himlelf. 

E. of Mac I defirc ro put Mr. Lightboun in mind of fomc Things, and 
alk him, whether upon that Application they had made to me •" 



relation to the Alteration or Variation, as he call* it, in the Practice 0 *' 
the Court, by the Orders made by the Matter of the Rolls, whether I did 
not require them to lay Precedents before me, that I might be fatisfie* 
how that matter flood ? 

lb- 
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\lr. L'S Movn. Your Lordlhip did ; but it was long before that mect- 
- „ i belicv- a Year and more. 

T. of MatcliifUU, Whether there had not been lilce Directions, that 
{j flier Ihould lay Precedents before me ? 

^ &gbt. I don’t know of any fuch Directions to him, but I re- 
exober my Lord Chancellor called for his Precedents, and wondered he 
had not brought them, if he had any for his Purpofr. 

° Ji. of M--c- l defire Mr. Lightboun may recollect whether the Qucftion 
not put to the Ulher with relation to the Ufage of the Couit, to put 
. e oioney into the Mailers Hands, in all Cafes where the money was 
brought into Court, to be difpofed of, either to be put out at Intercit, or 
id to Creditors, or Legatees, whether he had any one Precedent to the 
[ontTary ? . 

Mr. Light. I remember he had none, and I apprehended the Ulher did 
pat make out any Sort of Claim to keep fuch money. 

£. o (Alac. I don’t afk what the Ulher made out, but what Qucftions 
wer c alked him about the Ufage and Precedents ? 

Mr. Light. I believe they were alked for, and I am fure he then pro- 
duced none. 

£. of Mac. Pray, recollefl, and conlidcr ; did I fpt-afc to him as to one 
that had not any Precedents to ptoduce; or did I make mention as if he 
had brought Precedents, and alk him if he could fay, that among thofe 
precedents there was one to the Purpofe, to make out that the Ufage was 
not fo ? 

Mr. Light. I lay your Lordlhip blamed him for not bringing thefe Pre- 
cedents. I believe your Lordlhip alked him, if he could bring any Pre- 
cedent to the Point? And, 10 the belt of my Remembrance, he raid he 
had none, or gave no fatisfaclory Anfwcr, but fuch as l thought cvaAve ; 
j, u i I cannot remember particularly what your Lordlhip and he laid to 
each other. 

£, of Mac. This is a very indifferent Account ; finer Mr. Lightboun hath 
fo good a memory, 1 dclire to know whether the Ulher was not told, that 
his Precedents bad been ;ead, and poflibly 1 might have overlooked fome 
th.it were material ; and therefore defired him to Ihcw whether there was 
among them any one Precedent, that related to money brought in in 
thefe Cafes ? 

Mr. Light. He produced none. 

E. of Mac. Did it not appear that he had produced Precedents before, 
jnd th'-y had been read, and that poflibly I might have overlooked 
fumcol tlirin ? 

Mr. Light. On your Lordfliip’s mentioning of ir, 1 do recoiled} fome- 
thing did appear, that your Lordlhip had ften his Precedents, and did 
expect he Ihould have brought more. 

£. of Mac I defire he may be alked, whether he diJ pretend he could 
ptoduc • 11 . ore ? 

Mr. Light. My Lords, I cannot be particular in that, 
t. of Mac. 1 defire to know whether he did not own that he had no 
fuch Precedents ? 

Mr. L.ght. In anfwcr to that, my Lords, I cannot fay pofitively he 
did or did not ; for 1 believe I have feen fome few Orders of autient Dates, 
that w< rc Precedents of money being brought into the Ulhers Hand’s, 
in order to be difpofed of after hearing;. But there wi re but few of them. 

E. of Mac. My Lords, 1 defire Mr. Lightboun may be alk. d, whether 
ihcRegilL-rs were not asked about the Pradlice of the Court, and if 
in all their Obfcrvation and Experience the money in the Cafes before- 
Ipccificd was ordered to the Ulher ? 

Mr. Light. They were, iny Lords. 

E. of Mac. And what Anfwer did they make r 

Mr. Light. They anfwered, that the money, after hearing, and on in- 
terlocutory Orders, where the Application was directed, had been ufually 
ordered to the Mailers. 

E. of Mac. I defire Mr. Lightboun may be asked, whether it was not 
after this, that the Mailer ol the Rolls began to fpcak with relation to the 
Judicature, and how that was introduced ? 

Mr. Light. 1 have forgot the Circumftanccs and manner of its being 
introduced by the Mailer of the Rolls. But 1 remember one ExprelEon 
of his Honour’s, That he would have the Mailers conlidcr how proper 
it was for them to infill upon a Judicature, which would impower them 
to order money into their own Hands. But how he introduced that Dif- 
courfe, 1 don’t know ; but I faw the Lord Chancellor had not a mind that 
Topick Ihould be touched upon, and that the Mailer of the Rolls brought 
« in much againft his Lordilup’s Inclination ; but how I don’t remember. 
1* your Lordfliip puts me in mind, I may recollect. 

E. of Mac. The Ulher, was not he apprized of this meeting ? 

Mr. Light. Yes. 

E. of Mac. Did the Mailer of the Rolls give any Opinion relating to 
•his matter of the money being paid to the U flier ? 

Mr. L'-ghu He infilled on his own Judicature, and both introduced and 
to that Difcourfc. 

E. of Mac. Do you remember his faying, that the Mailers mu ft ot 
«*pea favour at the Rolls, if they contended for Jurifdi£tion ? 

Mr. Light. My Lords, I do not. 

E. of Mac. You I'poke of my Irrcfolution : Was it not with refpeS to 
*** Difpute between you and the Mailer of the Rolls ? 

Mr. Light. I could not tell where it Ituck. there was fome Difficulty 
cf determining that matter; but your Lordlhip did not communi- 
016 to me your Realons why you did not proceed upon that, or any other 
^ the Mailers Affairs. 

E. of Mac. 1 prefume, Mr. Lightboun , you did not, everyTime you came 
fpcak to me of the Affairs wherein the Mailers thought them- 
l? hurt? 

Mr. Light. No, my Lord, I did not. 

-E. of Mac. You fometimes I'poke to me about ihe money, and at other 
relating to the Mailer of the Rolls ; I defire to know, when you 
YPbcd to me with refpedt to the Difputcs with the Mailer of the Rolls, and 
1 y* Innovations made on your Offices ; if it was not upon that you found 
*«'ncfolute? 



Mr. Light. Your Lordlhip always Lid, it was proper to fettle all at ore 
Time, that fome Security Ihould be given by the M .lie's, a “d Ibmcthuig 
done to make ic teafonable to expc£l it 1mm them ; winch was to ellablilh 
the Mailers in their juft Rights; and upon that O caiion your Lordlhip 
mentioned taking Securities in different Fcrfons Names, and upon that 
Score the old Propofal of mine was revived. 

E. of Alac. I have no further QucfHon to ask. 

Mr. Setj. Per.gelly. My Lords, we defire Mr. Halford may be called. 

(Mr. Hilfird called. 1 

Mr. Serj. Peng. My Lords, wc defire Mr. Halford msy be asked, whe- 
ther at any Time, and when, he heard of a Propofal nude by Mr. Light- 
bo"** and whether it was made publick ? 

hit. Hol/ord. My Lords, a good while ago, 1 believe two or three 
\ cars, Mr. Lightboun and I had a great deal of Difcourfc about the Con- 
dition and Circumftances the Court of Chancery was then in ; and about 
tbcConfufion that was like to happen by the unfortunate Accident that 
had happened to Mr. Dormer. We did talk of a great many Things that 
were prop?? to remedv it. A great many were the lame that are men- 
tioned in the Letter that hath been read. I think I told him, it was very 
right, efpecially as to the matter of the Securities, which was the greateft 
Power a Mailer was trufted with; for as the Securities were above three 
Parts in four of ihe whole Trufl, if there could be a Way found out to 
fecure that, it would be a tsking away three Parts in four of our Trull ; 
and confcqucntly would not leave fo great a Power in the Mailers ; but as 
long as they were uken in the Name of one Pcrfon, and no trull declared, 
he could difpole of thofe Things, and nobody could hinder it. There- 
fore I thought it proper to be taken in two or three Names. I bcl cve 
when it was propofed to be in two Mailers, it was mentioned there might 
be a third, and then no Harm could happen to the Suitors, unK-fs Cor- 
ruption ran through the whole Office. I remember fome Time af- 
ter, that Mr. Lightboun did (hew me the rough Draught of this Letter, 
which he Lid he had fent to my Lord ; and we mid it over together ac 
my Houle : I told him it was very right, and that he had put it upon as 
good a Foot as upon the lirll Coniideration it could be put upon : That 
every new method was liable to Inconvenieucics ; but, for my Purr, I 
thought it looked fair, in that, as the matter of the Securities, the money 
in the Mullers Hands was left pretty much to the Direction of my LorJ 
Chancellor. 

Mr. S rrj. Peng. I defire he may be asked, whether thrfe Propof.ils that 
were made wi re agrcciblc ro him, fo far, that if thev were direiled by iny 
Lord Chancellor, he would have fubmitted to them ? 

Mi. Hol/ord. Yes, my Lords, I Ihould have readily fubmitted to them. 
Mi. Seri. Peng- I defire he may be asked, whether he remembers anv 
Dilcourfc ofthcle Propofols before my Lord Chancellor in his Prefence ? 

Mr. Halford. I don’t remember I ever had the Honour of fp;-kmg to 
my Lord Chancellor about any of them ; nor to have been at any meeting 
where they were fpoken of before my Lor i Chancellor. 0 

Mr. Lutwyche. My Lords I defire he may be asked, whether he can re- 
collect when he had this Difcourfc with Mr. Lightboun , and when this 
Draught of the Letter was fhewn him? 

Mr. Halford. About two Years ago; fome time after it had been writ- 
ten, and font to my Lord; Mr. Lightboun told me, fays he. I have writ 
to my Lord to the Effedl of what wc talked of ; and I will Ihcw you the 
Letter ; and he pulled out the Copy, and ftiewed it me. 

E. of Alac. Was you at that meeting which Mr. Lightboun hath men- 
tioned, when the Millers and the Maker of the Rolls wire there? And 
what palled, as near as you can remember ? 

Mr. Halford. My Lords, I think it was upon MiJfummcr-day, if I re- 
member right, and the Mailers, the Uflicrs, the Regillcr;, and the Maf- 
ter of the Rolls, were all there. My Lord Chancellor declared there hud 
been fome Difputcs in the Court of Chancery, and he had called them to- 
gether to adjull thofe Difputes, cfpccially in relation to the money of the 
Court. 1 b. lievc the Ulher was called upon to know wh slier he had any 
Precedents to offer in Juftification of his own Right, or of what he claim- 
ed as a Right; and the Ulher, I think, fail! at that Time, he had no 
mote than he had already delivered to his Lordlhip; I believe his Lord- 
lhip faid thofe Precedents were not much to the Purpofe ; the Ulher faid 
he had no more, and delivered no more ; and after fome Difcourfc, there 
were fevcral People (poke, the Ulher infilling there were lame Precedents 
to the Purpofe. Then a Difpute arol'c about the Jurifdidtion of the Maf- 
ter of the Rolls ; and fo the Affair broke up at that Time. 1 think no- 
thing more was done. 

Mr. Serj. P,ng. My Lords, wc defire that Mr. Ktnaflon may be called. 

(Mr. Kynojhn called.) 

Mr. Serj. Peng. My Lords, we defire that Mr. Kynaflon may give your 
Lordlhips an Account, whether he knows of any Piopof.il made to the 
Earl of Maccleifeid, relating to the fecuring the EtFech of the Suitors ? 

Mr. Kynaflon. Yes, my Lords, I do; there were fevcral meetings 
among the Mailers privately before they came to an Agrcemcnr. I think 
they all did agree, that they would go to my Lord Macdeifuld, and pro- 
pole to him io give Security, and to fettle the matter of the Securities, 
fo that itftioulJ not be in the Mailers Power to difpofa of them. I re- 
member ic was agreed upon, that it Ihould be fo reprelintvd to my Lord, 
and I believe all, or moii of the. Mailers, went to my Lord Macci.sfuld^ 
and did propofc it to my Lord. 1 am very pofitive Ionic Propel' Is were 
laid before him. Some propofed to get People to be bound with them, 
but there might be fome Difficulty in that; others propofed that they 
Ihould gixe Land-Security ; but it was thought likewile that might meet 
with Difficulties in relation to the Title. 

Mr- Serj. Peng. Was there any Propofal made as to the Securities in 

their Hanos ? Mr. K, nflhn. Yes. 

Mr. Serj. Peng. In what manner was it propofed that the Securities 
Ihould be taken ? 

Mr. Kynaflon. I am not pofitive, but it was to this Purpofe ; that they 
Ihould be put in one or two of the Mailers Names, and of sne Perfons con- 
cerned. I am not certain how that .vas, but it was fomethiire of that 
Kind. 

Mr. 
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Mr. Kinifl ’’- 1 do not remember the time exactly ; I believe it was 
Tome time -bout CbtsJSmas was twelve Month. 

Mr. Serj . Pair din Mv Lords, We (ball call no further Witnefles upon 
this particular Article; but beg leave to refer to your Lmdfh.ps Recol- 
lediiort what paffed Ydterdav, from the Examination of all the Mailers, 
relating to the Encouragement and Inducement that proceeded from my 
Lord AuaUs&ld to the Matters, to perfuade them to make up D-.rr.ur s 
Deficiency, if tlteir Offices ihould be cttablilbcd on their old boot; which 
fuffickntly proves the Notice the Earl had of their trafficking and deal- 
Hig with the Money belonging to the Suitors of the Court. In the next 
place, wc (hall by before your Lorllhips an Order, made by the F.arl of 
MiudeifieM, of the 17 th of Deumi-tr, 1724. Tho’ as to the fcvcral Pt o- 
puf.tls made to his Lordfhip by the Matters, he doubted ol the pow^r h( j 
had ro make any Order, yet when it was too late, or after the lofles ha 
happened, when the Affair of this great Deficiency appeared, then doth 
he make an Order, that looks with fome Care, but with this intro- 
duction, that it was not Ufual for the Matters to give Security ; t to it 
appears to your Lordlhips that they had offered it, and were Willing to 
do it, 

(Mr. R/i'ph Paxton proves the Order.) 

Clerk reads, Orda Curia Jcvis Deeimo Srptimo DU Demons, 1724. 



W»" 



nereis his Majcfty has been pleafed to appoint a Committee of 
fcvcral Lords and others, of his molt Honourable Privy Council ; 
to make fome Inquiries concerning the Court of Chancery, and particu- 
larly concerning the Monies of the Suitors of that Court, in the Hands 
of th- Matters or other Officers of that Court, and to confidcr which way 
the fame mav be belt fecurcd ; and the Lord Chancellor having at their 
Dcfire ordered the fcvcral Matters to give in their refpectivc Accompts, 
which they accordingly did ; and Mr. Baron Gilbert, Mr. Jutticc Den- 
tvi, and Mr. Jutticc Raymond, and likewife Sir Nathanael Gold, Mr. 
Th-.mpfir., and Mr. Hmcr, three of the D.rc&or?, and one of them De- 
puty Governor of the Bank, having been appointed and dci.red by the 
laid Committee, to infpeitt and examine the faid Accompts, and who 
have proceeded fo to do, and after having been fcvcral l imes attended by 
the faid Matters, have made a Report thereof to the faid Committee of 
Council ; whereby it appears, that, tho’ all the Martcre of the laid Court 
have produced before them all the Securities and Certilicates of their 
having the Stock and Annuities in their Names ; which, upon their 
Accompts, they appear to be chargeable with as belonging to the Suitors 
of the Court, and much the greater Part of the Matters have brought 
before the faid Mr. Baron Gilbert, and other Pcrions above named, their 
Cafli or Securities enftlv convertible into Money, Certificates of Stock, and 
Annuities fufficicnt to make good the Balance of their Accompts : 1 et 
upon- the bid Report it appears that there are yet coniidcrable Deficiencies 
«f Monies, which were in the Hands of fome Matters, who are dead ; and 
that fome of the prefent Matters have not produced the Balance of 
their Caih, nor given a fatisfa&ory Account how the fame is to be made- 
good, and it not having been ufual for the Matters ot the faid Court to 
live Security for the Moiicv in their Hands, the laid Committee thought 
advifcablc, that till this Affair could be more maturely confidcred, and 
proper methods eftablifhed for Security of the Suitors of the faid Court, 
the Effcds herein after-mentioned, which have upon this Occafion been 
produced, fltould be at prefent fecurcd in the manner herein after-men- 
tioned, and recommended to the Right Honourable the Lord Chan- 
cellor, to take fuch Order therein as feould be proper ; ail which be- 
ing communicated to all the faid Matters, anu the faid Report now read 
in the p re fence of them all, except Mr. Kynajhn, who is indilpofed, and 
thereby prevented from attending ; and upon hearing what was alledged 
by the faid Matters, are the Fafts of the faid Report, fo far as con- 
cern their refpe&ive Securities in their Hands and Power, and the Ba- 
lance of Calh in their Hands not being controverted, his Lordlhip there- 
fore doth think fit, and fo order, that the faid Matters, Mr. HcU'ord , Mr. 
Levibond, Mr. John Brunei, Mr. Godfrey, Mr. Li'htbcun, Mr. Conway, 
Mr. Edivauls, Mr. Thomas Benntt, Mr. EUr, and Mr. Thurjlon, all now 
prefent, and likewife Mr. Kynojlon, do forthwith prepare anJ fend to the 
Bank of England, every one a Cheft with one Lock, and Hafps for two 
Padlocks ; the Key of the Lock to be kept by the Matter, and the Key 
©f one of the Padlocks by Mr. Smith, and Mr. Multhus , two of the Six 
Clerks of this Court, or one of them, and the Key of the other by the 
Governor, Deputy Governor or Cafhier of the Banic ; and that all the 
Bonds, Exchequer Annuities and Orders, and other Securities given in 
upon their faid Accompts, as Securities belonging to the Suitors of this 
Court or as the proper Securities of the faid Matters, towards making 
good the Balance of their refpedtive Calh ; and likewife the Bank Notes 
and Calli fo eiven in, and not fince paid to, or laid out for the Suitors 
of the Court^ be depoftted in the faid Chefts, under the Infpeclion of 
Mr. Baron Gilbert , and the other perfons appointed, as aforefaid, to in- 
fpecl the Maficts Accompts, or of fome of them ; and that then the 
Chtlls be locked up, and left in the Cuftody of the Bank of EngLvid ; 
but fo to be kept, as that the Matters may have eafy Accel's thereto, to 
comply with the Orders of this Court, till further Order may be taken 
concerning the fame; and whereas the Matters have in their fcvcral Ac- 
compts oiven in Particulars of Stock, and of Annuities, transfcrTable in 
the Books of the fcveral Companies, (binding in their Names, which be- 
long to the fcveral Suitors of this Court, or as their own proper Stock 
and Annuities, by which part of the balance of Cafli in their Hands 
may be mode good or fecurcd ; it is further ordered, that they do each 
©f them forthwith deliver into the refpeclive Company, a Declaration 
in writing, wherein fucb Stock in each refpeffivc Company, or the 
Annuities there transl'errable, as by their refptclivc Accompts, appear to 
belong to the Suitors of the Court, and likewife the Stock and Annuities 



Balance of Cafe, or fo much thereof, as fhali equal the Balance 0 f 
their faid Accompt; in Cafe they have in their Names more than fuff., 
dent for that Purpofe, it (ball be dcclrrcd to be u^on Tnift, to attend 
the Orders of this Court ; and the faid refpt&l vr Comparers are to take 
care, that proper Entries be made thereof in tli-ir Books, fo that fecj, 
Stuck or Annuities be r.ot transferred, but by Order or Leave u f thi, 
Court ; and the laid Matters, upon performing the Order above, are to 
take proper Certificates, figned by Mr. Baron G litrt, and the other 
Pcrfous appointed as alotclaid, to infpeci the laid Accompts, or fome of 
them , and by the Perfons keeping the Keys of the faid Chefts, of ^ 
Particulars of the Bonds, or other Securities, Cafli and Notes, depofi^ 
and locked up in fuch Chcils, as aforefaid, and Certificates figned by 
the fame Pcribns, and by a proper Officer of the Bank, that fuch Chefl, 
are depoftted in the Bank, and Certificates figned by the proper Officer* 
uf the refpeclive Companies, of the Declarations made is afcrcfr.id, by 
the rcfpeiftivc Matters, and of the Entries thereof; and it is further or- 
dered that the Goldjmitbi Notes, produced by the faid Matters, in giving 
in their Accompts be by them turned into Bank Notes, and fo d-.-pofited 
as aforefaid ; and the faid fcvcral Matters are forthwith to give Mr. Baron 
Gilbert Poft-Accompts of their Receipt and Payments, fince the former 
Accompts, and a Copy hereof is to be deliver'd to Mr. KyreJIon, lie not 
' being now prefent ; and another Copy left at the pu blink Office of the 
Matters, with their Clerk there, for their more cafy Recourl'e thereto, 
in order to their exact Compliance therewith. 

Edw. Goldesbeouch, 



Deputy Regjler. 



Mr. Serj. PtngeHy. By this Order your Lordlhips will obferve, that 
fome of the infupcrabfe Difficulties were furmounted, and fome of the 
Evils cured ; and tho’ that Method will not take it totally out of the 
Power of the Matters, yet why the noble Lord could not have proceeded 
fo far before, is left to your Lordlhips Determination ; we (hall not call 
any further Witnefles on thefe Articles, we apprehend we have fully 
made them out. The honourable Gentleman who opens the next 
Article will proceed. 

Lord Morpeth. My Lords, It falls to my Lot, to open to your Lordfhip* 
the 19th Article of this Impeachment, and, it being fome time fince it 
was read at your Tabic, ’twill be neccffarv lormelhoitly :o recollect it. 

The Article charges, ‘That his Maj-fty having, in November lall, 

- diredkdan Inquiry into the Accounts of the Matters, to the Intent 
1 that proper methods fcould be taken for the Security of the Suitors, 

1 the Enrl of Mauhsftd, being then Lord Chancellor and one of 
‘ the Privy Council, in order to obilruet the fame, and to prevent a 
1 parliamentary Inquiry in'.o the Condition of the Offices of the 
‘ Matters did, in the firil Place, advife the Matters to affiftcach other 
‘ with Money and Effects ; and for their Encouragement, repre- 
c fenced to them, that it would be for their Honour and Service to ap- 
c pear able and fufficicnt, and that if they made a bold (land now, it 

* wou’d prevent a Parliamentary Inquiry. In the next Place, That the 
‘ Earl perfuaded fcvcral of them, to make falfc Reprcfcntations of their 
‘ Circumftances to his Majcfty, by adding a Subscription ro their Ac- 

* counts, that they were able and willing to anfwer the Effects in their 
‘ Hands, tho’ the Earl then knew, or had good reafon to believe iha 

* contrary; and that feveial of the Matters, according to the Earl's ad- 

* vice, did fupply others with Money and Effedls, to make a falfc Shew, 

* and Appearance of their Abilities.’ 

Your Lordfltips take notice, that the time mentioned in the Article 
is November latt ; at which time, and for feme Years before, the King- 
dom had rang of the Abufes and Corruptions of the Court of Chanceiy, 
with little hopes of Redrcfs, but from the Jutticc of Parliament : Tne 
Karl cou'd not but fore fee, that the Period was then drawing near, whea 
the Cries of the Opprefled, and the univ erfal Diflatisfaiftion rais’d againft 
his Adminiftiacion, wou’d fome way or other force its Relief. 

This Cry for Juttice having reach’d hisMajctty’s Ear, HeW2S pleas'd 
to direct the Inquiry mention’d in the Article, and whilft this was de- 
pending, the impeached Lord finift'd that Scheme of Iniquity he had 
carried on fo long without Controul. 

The Fads charg’d in this Article contain in themfclves the vileft De- 
ceit and Treachery ; heighten’d and aggravated by the wicked Purpo- 
fcs for which they were contrived ; Firit, To have milled the Council- 
Board into a groundlefs Belief of the Matters Sufficiency to anfwer the 
Suitors ; and on this Foundation he built a more impious, but more fatal 
Projedl, the preventing a Parliamentary Inquiry. 

The Anfwer given by the Earl to this Article deferves a particular 
Notice : He fays, * That upon great Conftdcration of Dormer's Deb- 

* cicncy, and the Danger there might be of further Inconvcniencie* 
‘ with relation to the Suitors Effects, of fome Dlfputcs in the Courti 

* and of fome Practices of the Matters, which he thought ought to 1 * 

1 reformed, he was convinced, it was a work of too great Cotifca uence* 
‘ *•«- ' '• ^ .ft facred 



‘ for him fuigly to attempt ; and being highly fenhble of his molt 
* Majefty’s paternal Goodnefs, did prcfumc humbly to befecch his Ma- 



‘ jelly, as the Fountain of Jutticc, to depute fome of his Privy Council 
« to take the Matters into Conftdcration.’ 

My Lords, Seven Years, and more had pafs’d fince he was made 
Lord Chancellor, three Years, fince Dormer's Deficiency, without one 
honed Thought, for any thing that has yet appear'd, or one fined* 
Step taken by him, for the Honour of the Court, or the Safety of the 
Suitors, if the Examination order’d by his Majcfty did faring fro® 
his Lordfeip’s Requcft, his real Intention, in defiring it, will be b«* 
known from liis former Conduct, and from the Ufe, wc fhall prove, 
he intended to have made oi' that Inquiry; his pall Behaviour has 
already appear’d to your Lordlhips to have been a Series of Extortion 
and _ GpprtiTtoo, conftantly attended with the vileft and mcanw 
Artifices to keep it fecret; the King’s paternal Goodnefs was mo** 



by theta rcl'pcctivcly propofed toward making good, or fecuring their 1 notorioufly abufed, by him, who was intruded to difpcnfe it 
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Fountain of Juftice polluted, which he now dares to name in his 

myfelf juilifted in charp ;ing this Part of his Defence as an Adi 
' ,jj piffimulation before your Lordlhips ; and aprefumptuuus Attempt 
o* . j Cr his own Guilt under his Majelty’s facred Name, and the OrJcrs 
131 pleafetl to give tor that Inquiry. The Earl has, indeed, acknow- 
Kj, ojic Truth in this part of his Anfwer, 1 That the great Deiicien- 
jii-J Danger to tne Suitors, and the Practices of the Matters (which 

* juesuot name, bn: fays) ought to be reform'd, had convinc’d b.m, • 

! that the Reformation of them was a Work too great for him, fingly, to 

, itterrtpt* 

«l_ Lords, the many ProlEtutions of the Dignity of the great Offi:c, 
.‘: c n have been proved upon him, had iluubtiefs greatly wounded the 
Sriour and Authority of die Court itfolf ; and the Earl had bound him- 
fo fall to thole Mallets, whom he had admitted by the Bands of Cor- 
* c p-iott, which he had not 1'ower to break through, that nothing which 
nded to the Honour of that high Court, or the Advantage of the Suitors, 
U ’J be expected from his Hands. 

The next Pafiagc of his Anfwer is a wretched Mixture of the mod ab- 
. a flattery of fuch of your Lordfliips as attended that t-ommittee, to 
J w noni, I believe, his Lordlhip very truly declares, he was entirely fubfer- 
,itnt i and of fall’c Praifes of himfelf, for the great Service, he contributed 
w that Enquiry : However, after this Introduction, the Anfwer goes on 
yjj declares, * Thzt he is greatly furprizeJ, to iind himfelf charged with 
» 0 bttru£liiig the taking thofe Accounts, which he had thus deftred 
1 might be taken, and had promoted with all his Power.’ 

This is a poor Evafion and Affectation of Innocence; and the more 
furprifing* to come from his Lordlhip, whofe mifconducl had lo notori- 
pully been the Occafion of that Inquiry. And the Charge is not, as 
1* lie infinuates for obllructing the taking the Accounts, but for pro- 
coring fal le Accounts and Reprcfentations to be laid before the Council, 
b- which means that Enquiry might have been frullrated. 

But he proceeds in his Anfwer to a Declaration, the moff aflomfhing of 
others, ‘ That he never thought of preventing a Parliamenuty Inqui- 
1 iv, any otherwife, than by making it unneceffarv, and procuring to the 

* juitors a full Rcdrcfs of all their Grievances, and rectifying whatever he 

• found atnifs ; and that he looked upon to be his Du y, and bees leave to 

• fay it here, once for all, in Anfwer to all the Jufinuations of that kind 

♦ contained :n any of the Articles.’ 

By the laft Words, the Earl, in a very fummary manner, pronounces 
kit own Acquittal; bur your Lordlhips will obferve, that the Article 
charges him, in plain Words, with adtual adviling the Matters to mil’rc- 
jmifcnt their Accounts, in order to prevent a Parliamentary Inquiry, and 
that, if they made a bold Hand now, it might prevent one : His Lord- 
lhip anfwers, that he never thought of preventing it, otherwife than by 
procuring full Rcdrcfs, ts’e. 

By tins he confcfles, he did think of preventing the Inquiry of Parlia- 
ment. 

He has not dared to deny the Facls charged, from which this Dcfign 
was manifeft, becaufe he knew they would be fully proved : But the Sub- 
wjiuse he flics to, viz. that he did intend to prevent it, by rendering it un- 
wccllary, is impofflblc to be believed, tho’ the Commons lliou'd offer 
no Proofs at all to this Part of the Article ; unlefs his Lordlhip imagines 
that he is able to carry on the Impofition fo far, as that the concealing 
(nun his Majefty the true Condition of the Suitors, by the methods he 
ins then pracliling with the Mailers, Ihould betaken by your Lordfliips to 
bethe means of procuring them full Rcdrcfs; and it is foil-evident, that 
it his Contrivance had taken place, the immediate and full Relief of the 
Suitors, which was his Majefty’s gracious Purpofo, had thereby been 
•holly defeated : The Commons’, therefore, may infill upon it, that this 
Lgrant Circumftance is eilabliflied by his own Confclfion, efptcially 
face your Lordlhips find, that in the following Parts of his Anfwer, the 
Earl declares, ‘ That Mr. H-Aford having fublcribed his Accounts, with 
‘ a Declaration of his Abilities, and Readinefs to anfwer the Suit- 

* ors ; and fome of the Matters having ufed Expreffions, as he thought, 

* not lb proper, others of them having made no Concluflons at all ; he 
‘ did advife them all to write the fame Words under their Accounts 

* w Mr. Holfcrd had done, and did tell them, in great Sincerity and 

* Friendlhip, that, at a Time when fo many Men’s Mouths were open 
‘ ugai nil them as infolvent, it would be for their Honour and Interell 

* lo make it appear that they were able.’ 

Thus far the Anfwer is a full Confellion, that he advifed all the Maf- 
krs to add Mr. Hrfford ' sConclulion to their Accounts 
His Lordlhip fays, he was induccJ to do this from their alluring him 
tliey were able ; this Affcrtion will appear to be notorioufly falfe : how- 
ler, if it had been true, his Lordlhip, it fci-ms, took their bare Words 
fa it, at the fame Time that he declared to them, that fo many Men’s 
Mouths were open ag3inft them as infolvent: But here, unhappy Man, 
fa flies again for Sanctuary to the Integrity of his own Heart, and af- 
facs your Lordlhips, 1 That he never thought of a Contrivance to 
fave them deceitfully appear to be really what they were not;’ tho’ this 
declaration of the Innocence of his Mind (lands alfo in direft Conira- 
^•clion to the Fa& he had juft before confeffed ; and in the very next 
fanes he again confeffes, that fome of the Matters, purfuant to his own 
directions, did withdraw to add the fame Words to their Accounts, as 
Mr. Holford had done to his; which he carried to the Council without 
"oking into them ; and, when tliey were read there, the Matters, it feems, 
honetter Men than the Earl expedit'd, or would have had them to be ; 
wr i notwitbilanding his Advice, all of them did not make thefo Subl’crip- 
,lo ns to their Accounts. 

•o the other Charge in the Article, of his aJvifing them to Hand by 
““^ another and appear able, his Lordlhip has given a particular Anfwer, 
, That an Order being made upon the Matters, to produce their Sccu- 
, J’fae s and Cafli, and the Matters complaining of the (hort Time to pro- 
duce luch great Sums, he confcfles he did fay, that he required them to 
oeftir thcmfelves ; and might fay, that fome of their Brethren might 

Vol. VI. 



* perhaps be able to let them have Money, till they could raife it an- 
‘ other way.’ 

The Excufc he offers for this Advice is a very unjuftifiablc one ; it is. 
That the Matters declared to him, that they had not the Suitors Effects 
ready, which, by the Duty of thsir Offices, his Lordlhip knew they ought 
to'havc had, but had Effects fufficienr to raife the whole, if they could have 
had more Time. By his own Account of this Matter 'ns plain, that the 
Mailers did at that Time difclofe to him one of the Practices, which 
’twas his Duty to havr reformed ; and ycr your Lordlhip 1 - foe what Con- 
fideration he had of it ; even at this Junilun: he advifed them to 
fupply one another, which they accordingly did, and the D-ceit prevail- 
ed, till the Order for carrying the Securities and Calh to the Bank made 
the Difcovcry. 

Perhaps, my Lords, I have dwelt too long on the Earl's Anfwer ; but, 

I think, it will appear to your Lordlhips to betray fuch a Confufion of 
Mind, as nothing but the heavicll Preffures of Guilt could have pro- 
duced, and is a (Longer Conviction of him than a thoufand Wit- 
nefles. 

1 will, in the next Flace, give fome (hort Account of our Evidence to 
this Article. The Mailers themfelves will prove the Earl’s Directions, 
either given by his own Mouth, or by his Secretary's, when they were 
required to make up their Accounts to be laid before the King in Coun- 
cil, that they Ihould Hand by one another, and give the bell Account they 
could, to prevent a Parliamentary Inquiry, and that they need only to 
produce or lhcw Bank or Goldfmiths No:cs; and that it’ was a critical 
Jun&urc, and that the Strong Ihould affiftthe Weak, and that they muft 
make a Stand, and defeat the Dcfigns of their Enemies. 

We (hall further prove his Lorlhip’s exprefs Directions to the Matters, 
to add the fame Conciulion to their Accounts, 3$ Mr. Halford had done to 
his, which was, that they were able and ready to anfwer their Balances : 
tho’ the Earl did not fo much as alk any of them whether they could 
make it good, and fome of them declared the contrary ; and at that Time 
alfo he told them, that it would be for their Honour and Service, and that 
it would look well to the Council to appear able and willing. 

We (lull alfo prove, that this falfe Advice of the Earl was followed by 
foveral of the Matters, in both Rcfpects ; and that afterwards, when the 
Suitors Effects were to be carried into the Bank, foveral of them who had 
before appeared able, now proved deficient in great Sums, and Bank and 
Goldfmiths Notes, and other Effects, to a great Value, with which fe- 
vcral of them had been accommodated, and which they had produced to 
the Perl'ons appointed to examine the Accounts ; and which, as appears . 
by the Reports on your Lordlhip’s Table, they had fwotn to be their own, 
and not lent them for the Purpofo of accounting, now vanilhed, and a 
Deficiency appeared of four (core thoufand Pounds and upwards, which Hill 
continues. 

This Evidence will fully maintain our Article, and, if any Proof is nc- 
ccflary, will fufficicntly clear up the Earl’s Intentions. 

My Lords, the Part which (till remains to me is fuch, as 1 own myfelf 
utterly unable to perform ; I mean, to aggravate this Offence in i’uch 
Manner as it deferves ; the amazing Scene this Article h.is opened, muft 
not be judged of fingly, and by itfolf ; nor can it be accounted for but as 
the Offspring of a Mind thoroughly debated, and flowing from the moft 
incurable Corruption : And tho’ they have iffued from that Source, as 
from an uncxhaultible Fountain, yet it can’t be denied, but as the Earl’s 
Third for Lucre grew (Longer upon him, with that his Invention alfo 
has conllantly improved into fome new Device or Management for lecur- 
ing his exorbitant Advantages by preforving the Secret. ’Twas a re- 
markable Law in one of the wifeft of the Grecian Governments, arifing 
from their Dread and Abhorrence of a corrupt Judge, That no Man bred up 
to Merchandize Jbauld be admitted into any Office of Judicature, till he had 
quitted that Employment for at leaf! ten Years ; and the Reafon was, 
becaufe the Fingers ot Merchants had been too much ufod to 
Traffick. 

The Earl’s Adminiftration, in the higheft Seat of Juftice in this King- 
dom, has appeared to your Lordlhips to have been one continued pyratical 
Trade ; during the Courfe of which, from Time to Time, as Opportuni- 
ties have offer’d, he has prey’d alike upon Matters and Suitors ; his crav- 
ing Appetite was in no Sort check'd by the approach of Death itfolf ; and 
the Hand of a dying Chancellor, as he exprels’d himfelf to one of the 
Matters, was open’d to receive that unjuft Gain he had fo plentifully fed 
upon in full Health: To which, and his other Misbehaviours, vottr Lord- 
lhips now fee, that not only the Ruin of many, even of the Mailers, but 
the Diflionour, Diftrefs, and Confufion Hill remaining in that part of the 
publick Jullicc mutt be imputed ; and how groundless and unaccountable 
loever the repeated Affc-rtions in the F.arl’s Anfwer, that the Mailers free- 
ly and voluntarily parted with their Money to him, now appear to be ; 
yet, from the Unwillingncfs and other confcious Circumftanccs, with 
which he has fincc, ht feveral Times, refunded fome Part of his extor- 
five Gains, tho’ the Guilt is not leffcn’J, his Lordlhip is thereby fdf- 
condemn’d. 

The Fund out of which he has raifed his unwarrantable Profits, ought 
to have been held by him as facred and inviolable, being depolited in the 
Saniftuary of his own Court : His Extortions therefore mull be judged of, 
not as private Violations of Property, but as a Pillage taken from the 
Treafure of the Publick ; the Livelihood of the Widow and Fatherlcfs 
under the Protection of the Law in a Court of Juftice ; great part of it, 
perhaps, dedicated to Charities : And how far your Lordlhips may, in this 
Refpcdt, confidcr it as a facrilcgious Plunder, is left to your Judgment: 
However, the Injuries done to dillrclTcd, flnp-wreck'd Sufferers, have 
been always cllcemcd the highett Barbarity. 

But the Methods the Earl has ufed, from Time to Time, to excufc and 
cover his Crimes, tho’ they were the natural Refuge of an obttinatc, unre- 
lenting mind, yet are more heinous than the Crimes themfelves. Your 
Lordlhips can’t forget the Oath of his Office, which he has fet forth at 
large in his Anfwer ; he was fworn to do Right to all manner of People, poor 
and rich , according to the Laves and U/ages ef ti e Realm, and not to do zr fuffer the 
4 G Hint 
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Hurt of tht King, if be could binder it ; if not , clearly and exprefly la mate it 
tnoun ;■} bins, with bit true Advice and Counfll. ’Tis furprizing to find his 



Lordlhip to have fo utterly abandoned all Regard to this folemn Obi 
tion, as the whole Caurlc of his Behaviour fully demonftrates. You have 
all'o heard the Oath he cauttd to be adminillcr’d to the Mailers, immedi- 
ately after he had (hared with th m the Eftates of the Suitors ; by w .iih 
Oath they were Hit wife fw.m neither to do Hurt to the King, nor to do any 
Fraud to the Hurt of any of the People ; and it has appeared in what manner 
they have fince been practifed and tampered with by the F.arl himfelf in 
order to conceal and fupprefs the Knowledge of the Grievances of the 
Subject, which he h-d procured; fomrtimes they were threatened at 
other Tunes cajotcd and Icduced, but always deceived ; and ttm Ait.fke 
diltlofcd by this Article, was his laftShrir. When he faw the Storm be- 
gan to arile, he deliberately coni rived to turn the fatherly Goodnefc of 
his bountiful Matter to the Dcftruittion of his People, and, by this moll 
unp irallcl’d Attempt, to have rendered the Throne itf If the Shelter of 
his iniquities, and acceflary to his Oppreffions ; but 'twill now appear, 
that this was conducted to another Point, to fkreen huniclf from the 
Juttice ol Parliament. 

My Lords, there have been Crimes fo unexampled, and of fo horrid a 
Nature, that the Malcfa&nrs have been tried at midnight, and immediately 
drown’d, and the Journal Books burnt, in Companion to Mankind, th it 
the Memory of tnc Proceeding being deftroyed, the Crime itfclf might 
not be propagated. 

The Offences of the impeached Lord arc ripened to a Eullncfs fur- 
patting all Belief, too big indeed for the ordinary Hand of Juttice 5 but 
the Commons of Great Britain, whofe Enquiry he vainly flattered iiim- 
felf he could prevent (though (he Terrors of it had long lain upon hi» 
Brcaft), hi.ve by this Time, 1 prefume, convinced his Lordlhip ; and 
his Exa.rpk will, I hope, convince the World, that no Offender, how 
grc.it or fuutile foever. Can ef ape their Juttice, of which this pubii-k 
Proceeding will be an eurnal Monumenr, as Weil as of the Shame of the 
unfortunate Earl. 

The Lord Bacon, one of his Prcdeccffors, made a Hunk Submiflion to 
your Louilhips Anceftors upon the Accufatioii of the Commons, anil 
taking Comfort to binifeiffrum his Afflictions, ufes theft; Words, ‘ That 

* hereafter the Grcatnefs of a Judge or Magiftrate dial! be no Sanflua.) 

* or Pjotcdlion to him againft Guilt ; and that, after his Example, it was 
‘ like that Judges would fly from any Tiling in the Likenels of Corrup- 

* tion, though at a great Diflaucc ; which tends to purging the Courts 
‘ of Jufticc, and reducing them to their true Honour and Splendor.’ He 
did, indeed, urge it as no fmall Excufo for himfelf, that Bribery and Cor- 
ruption, the Vices of which he flood impeached, were the Vices of the 
Times ; but the Commons rejoice to find, that the Earl, now before 
your LorJfliips in Judgment, has no Ground to claim the fame Ex- 
cufe. 

The Admonitions left by that penitent, great Man, and the juft P u - 
mflimciu he underwent, have, I believe, conduced to prevent the like 
Evil for near an hundred Years, though they had not an immediate Ef- 
fect : Koran eminent Hiftorian of thofc Times has recorded, that fomc 
time alter his Sentence in Parliament, meeting the Earl of Middlefcx , then 
J.crd Treafurer (whom he had Ground to fufpetft to have been inflrn- 
incntal in his Difgracc), in Difcouifc with him, he recommended it as a 
Rule tobc obferved by the Earl, ahd all great Officers, to 

iUinfcmbcr a J&arhainsnt toll comr. 

And the fame Author further oolcrvcs. That though the Lord Bacon had 
not the Spirit of Divination, and though the Treafurer defpilcd and 
laughed at his Advice, yet, within two Years after, the Treafurer alfo 
was condemned in Parliament for Bribery, Extortions, Oppreffions, and 
other grievous mildemcanors. 

I will conclude with one Obfcrvation more : It may, my Lords, be too 
jullly apprehended, that the moft dangerous Symptoms of a declining 
Commonwealth do then appear, when men in the higheft Stations in Go- 
vernment, cfpecially thole which concei n the Adminittration of Juttice, 
fhall be fo far loft to all Senfe of Virtue, as to be guilty of fuch odious 
Crimes as thofe now charged upon the Earl ; yet we proinife ourfelvcs, 
that your Lordlhips Juttice, in the Punilhment of thofe Crimes, will af- 
ford us a hopeful Profpe£t of a reviving State ; and that whenever the 
Crimes and mifdemcanors of this unfortunate Earl (hall hereafter be men- 
tioned, it will be remembered at the fame time, for the Honour of your 
Lordlhips, and the Benefit of the whole Nation, that he received a Con 
detonation fuitable to his Guilt. 

Mr. Snell. My Lords, I would gladly have been excufed this Service, 
becaule I have been extremely indilpofed, ever fince 1 received the Com- 
mands of the Houfe of Commons, and bccaufe I am otherwife truly fallible 
of my Inability to execute thofe Commands in the manner they ought to 
be executed. But thefe Rea ions being thought inefficient by others to 
prevail for my Abfcnce, it is no longer a Matter of Choice, and I mull 
comply with the Duty impofed upon me. Your Lordlhips, therefore, will 
be pleafcd toconfider (as the Truth is), that what I have to fay is only the 
Produdt of a lew Hours, anJ that it is impoffiblc for me, in fo Ihort a 
Time, to offer any Obfervaticns , any Arguments, but fuch as will appear 
crude and indigifted on ibis great and important Sttljeil . 

The Ear t then a: the Bar Hands under mt Impeachment of all the Commons 
•/Great Britain, of big!) Crimes and Mifdemeanort in bis late Office of Lord 
High Cbenetlhr , and though the Charge againft him in the Article now un- 
der your Lordlhips Confiileration be of a different Nature, yet in every 
Circumllance it is as highly criminal as any of thofe that have gone before 
it. The Acculation hitherto has generally run upon Corruption in the Salt 
•f Offices, Extortion, and a Series of foul Pr allices to cover and conceal the 
D/fic erect in Dormer’ r Office, which had drawn upon him an univtrfal 
Cry for Redrefs. All the little Arts that had been played over and over 
ag.-in upon the M Jlers , cither by applying to their Hopes, or Fears, as 
Opportunity ottered, had proved ineffectual ; and fome other Expedient 
mull be found our, fomc new Stratagem invented, to quiet the Cla- 
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moms ,f,t, hjsr,dSM,r,. Thofe Cl.mows had jufely ,, 1 

Eft? “ f ,he — »" CM LJ£uukSr 

nu I urn to sppculc them, « <»«• ih.-r — t- .< t, . ,KC| > «o 



■ f , r— , — one that would make tie Made'- ? 

mfolvent. He therefore ventured to advife them to alii ft '» hr 



rcpreiem their Circumftances in a Life Light, by fLbfcribbir"^. 1 '- Ct - 
counts as Mr. He ford had done; anJ thus lie proofed to dccJv't'^ 
m and » J* Myhr, .h=»y„ru.bfe, < ,„ iril , 

tir ‘ ,sls « H.n;l. : But , hi. lafl Effbrc „„ „ u Jr'™Ju. 
h “ former. ho, ,! d.Mjhnvm .1,1, „„J rofficiem 



co«!J ho haw for h.s ApprsJnr.iioo, of. fsSiZILv 
smo nos .Mo, ho had indooj Rear™ for AffrA.f.Z, 



Vlowonl, wtop.hoAlTalr oar of Pa.liament, ,„j k f?H, 
..try he laboured underrn lecuro that main Print, dots more than /’ 
the Secret ol ihe whole Tranuclion. 



Now my Lords, this extraordinary Step could not proceed from 
Onuhi it, £j,l coulf have, whorhor tho Parliamwt wTST.- ™ > 



(o rcdieis tiiei L - Orievaiitei -and ineoovon.oncica, or whether it 

tribute ,,, AffiUmc. tho Kolia of * S„i,m: No, m y 

Very well tnat the Parliamcnr m r .. ... 1 kne* 






benfc and meaning, could ft and him in any Stead* or th.at^ll 
..lev c old bea match for tho W.fjont of ,L u. itatut. ii„, )“?“*• 
ho rnijb, imagine, that « C™»,n„ ,f Cnmil .f„ b, OToo.l.twwTl 
™ SteiT”* r “. r ° X- < -• ml bn, , WJS 



mul l loll what Time or Accijtnt might t ug aboufy/io'ii-fti 11 ” 
Grace roi.dit come, and expunge th- whole S.orc, M 

I ifaouid have congratulated your Lorcfli us and the Houfe of Csrnm» 
and tven the aafd Ear! binfilf if the juft Ajfnbcffiini he 

J T h > ha ' J »n him YcJpaffim equal to - " ' ' 4 



f the Sm 
Crimes, and 
L - 



equal to the SaffifSjh 

I i!„5.!Sl *5?‘> Repentance ,.| hi, f„, JJ 



'bffxirwK Intiocci,,:. til Upri,. biuris ■ ll ulv „ 
.otcllop. Cud it had a very d.ii, E|p_.c| „ „„, v “ 

•"*“ ngaiult Puuliiuijeiit \v I t wav nail , 

.be, tn.n,rd,IH=sJ,l, otcttt'trr to detect In fe’KilSSffi 



, , the jam* P,af!iuL Thi* 

y Lotus, Which is to far Imm rklcrvin- yourwmy, ul 

.... your I ndit nation a> w. II as ’3W — T -l- •- r ^ 

jhnte which is m* only a high Ag.-rawti -r ■ ■ - “• C,,a>m ‘ 



is a Behaviour, 
i: calls aloud for your Indigm 



d.gmty to the Authority ani’rl'.nou,' .• P.a^ .ii'n.Vwiu. ^Vh'.pc' ill'll 



by the hjiuenu ol the mull p,-werfnl and ffivou.-ed 'Mmflcr of Slate " 

But it the impeached Earl's Aden may be allowed n/be any Proofs 
his [mentions, the Kadi ft«ed ir - a/..vi- r .* ro . al « 



l f, j , ** "j “ a. « ...is Article goes further, ami imnliciA 

bo d a„d deaerate Attempt to niificd hi, Majdly, and to obllruct h.s gr S 
ousi- nueaiours toiutd out proper meiho.is F f. urin - the to • n d 
and / S °' which is an Intlance on one Ha, Id of his BafenA 

mh In Z r r a !'. M .‘ ' n , “ S ^treign, to whom he owed every Thin? ; „„ £ 
Other, of h,s lnjujt.ee and Barbarity to thofe of bis Fellow fbfals, whom h! 
had injured, whom he had opprelled, during the whole Courfcoi his T- 
ranni.i AdininiflWiou. 

What, niy Lords, mutt have been the Co.nfcquence, if this Contrivance 
hau palled f And it would have patted upon a Prince of lets D Icenmient 
than his Majefty. Whenever it had been difeovered, all the O doqur 
would have been thrown upon bis /acred Perfon. as if he had been ciu-7til 
in a Confederacy to Jbeen that Guilt which he was labourin'* to detect, but 
the Earl's avaricious Temper had let fo wrong a Bias upon i.is Action- tint 
the meins by which he propofed to fliclter himfelf, and to conceal his De- 
predations, have brought upon him (what he fo long dreaded ) this jud and 
necrjfary Profuution. J 



As to the Earl's Anfwtr to this Article, I hope I may be excufed the Li- 
berty of faying, that it is either vain, evafm, or faljt. 

He begins with enumerating the many Inconvcniencies anJ Abiifcs, 



winch he thought neceffary to be reformed in the Court of Chancery, and 
with alluring your Lordlhips of his good Intention, to contributes the 



I 



Reformation of them ; bur your Lordfliips will hell judge of this pretend- 
ed Zeal, and of the Sincerity and Candour with which it is urged, by 
conftdcring the conftant Tenor of his A£l-ons, by examining whetht* 
he can produce any Inttanccof his having endeavoured to correct thefe 
Abufcs, or to remove thefe Inconveniences. Now, 1 don’t :ind thro' 
his whole Anlwcr, nor have I heard it afferted, tlret he ever attempted 
any Thing of that Kind. On the contrary, it is too apparent, that 
many of them took their Rife while he prefided in Chancery. 

In the next Place, my Lords, lie arrogates to hintfrlf thc meritof/W 
Enquiry , which his Majefty had dire died to be made by a Committee of bit 
Privy Council-, and infills, that it was the Effcdi of his Application. 

H>iv true this Affertion is, fome of your Lordlhips may know. But the 
Part he adted in that Enquiry might have obliged him to Silence, or at 
leaft have reftrained him from boafling of his Conduct. The Commons 
charge him direcliy with obttrudting the methods then propofed for (earr- 
ing the Property of ri/ Sar/arr-, and it is not a fufficient Anfwcr to fajr. 
that tins Enquiry was begun at his Inftance, and that he p retted the Me- 
ters to bring in their Accompts : For all this may be true, and yet be 
might give them the Advice L have already mentioned, and complained of 
to your Lordlhips. Surely, my Lords, it is a Juttice due to his Majefty, 
to obferve, upon this vain-glorious Part of the Earl's Anlwcr, that what- 
ever Share he had in felting thi, Enquiry on Foot, all thr good Fruits to be 
hoped for from it are the Refulc only of his Majcfty’s Paiernui Care of 
his People. 

He further fays. That be never thought of preventing a Padicmt*- 
taiy Enqui’j, any ether way than by miking it nmeceffiiry, and ly p r *~ 
uring the Suitors a full Rcd.-f :f all their Gritvesn.es. Ur. 

Th# 
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j> another Inftance of his Difinwenuity : For the Grievances 
plain’d of* could no where be redrefs’d but in Parliament ; and there- 
C< iiothing more can be under flood by the Words [Any ether Ways, than 
[ D '' r jcr / ft unnttejfary] tl.an by making it SEEM unnecefTary; which 
p . j, fK) r arid mean Prevarication. 

** j^ or is there any Credit to be given to what he urges in Excufe for 
. ' fraudulent Propofol to the MaJItrs, viz. That while the Accompli were 
all tie Mafltr at leal all that he faw, except Mr. Kynafton, had dt- 
. , r g that they had Effifls fujfiticnt to anfwer their whole Accompli, &c. 

" p pr vve Ih.ili prove to your Lordfhips by Mr. Thomas Bcnnct, and Mr. 
r .. :'toK, that it \sfaife, unlefs you’ll fuppofe them perjur'd: For they 
r very' pofitivc, That the Earl never ajk'd them whether they had Effelh to 
i g r L ,r, or net, or were able to pay in th ir Cajh- Balance : Nay, they are 
p’ e they did not tell him fi , beeaufe in Fail it would have been falfe if they 

jjrlidcs, your Lordfhips will have the concurrent Tcftimony of almoft 
«I 1 the Moflersto prove, that f while they were making up their Accompts 
lo |ay before the Committee of Council) they were directed by Cottingham and 
p;xc" to attift one another in making a Shew of their Abilities ; and that feme 
ci thern, viz. Mr. John Bennet, Mr. Godfrey , and Mr. Conway, complied 
*ith tbit Direction, which we muft aferibe to the Earl himfclf, as being 
-yen by his Two Chief Agents and Minijlers. 

“ Who is it, my Lords, that has been guilty of the Crimes laid in this 
Jupm hment Y It is a Peer of Parliament T A Lord High Chancellor of Great 
Britain ' And how precarious mull be the Property, how deplorable the 
Condi ion of the Subjects of this Kingdom, if fuch Crimes (hould not he 
pur.iih’d in ft exemplary a manner, as to carry down Terror to all fucceeding 
QLercctlors r 

My Lords, If I have exprefs’d myfclf with too much Acrimony on this 
Oceaf.on i if what I have faid has any way offended the Impeached Earl, 
Jhcpchc will dome the Jufticc to believe, that 1 meant it only in De- 
ulLition of his Crimes, and not in Difrefpcfl to his Ptrfon. For I affurc 
him, l Ibuuld hive been heartily forry tor the Misfortune he has brought 
( jKm himfclf, if it had proceeded from Ignorance or Neglect, and not from 
/b infatialle Appetite after illegal Gains, which he is pleated to mif call 
Ytiuttiry Prlfe tt, and for which I mull ever entertain the utmojl Abbor- 
ttr.ee. I will therefore conclude with a Word of Advice out of the 
Scripture for his future Conduct, That he Jhall receive no Gift ; for a 
(lift biw.de th the Wife, and perverteth the Words of the Righteous. 

Mr. Scrj. Peng. iVly Lords, we beg leave that Mr. Thomas Bennet may 
he examin'd, and that he may give your Lordfhips an Account of what 
tVtl, after this Inquiry duelled lyhisMajcfty begun? What Order and 
ttefltort the Mailers receiv'd from his Lordlhip in the Execution of that 
Inquiry ? 

Mr. Tito. Bennet . My Lords, f think, on the 3d of November lafl we re- 
viv'd an Order from my Lord Chancellor, to make up our Accompts. It 
vci a very particular Order, exprefs’d abundance of Items, and Columns, 
in what manner thufc Accompts were to be made up. The Matters had 
1 meeting on this occatton ; and a great many, if not all of them, agreed, 
that the making up of the Accompts in that manner as my Lord Chan- 
cellor had directed, was impracticable in fo fhort a Time; for we were 
incited to do it forthwith. It was reprefented bv fomc of the Matters to 
Mr. Cottingham , and I believe by him to my Lord Chancellor, that it was 
impofliblc to do it in fo ihort a Time, and it would take up a Month or 
two, or more. I did not know what other People could do : I had begun 
to make up my Accompts ; I could have done it in a Ihort Time, having 
tech in but a little while : Others, indeed, that had been in twelve Years, 
and mull have given an Accompt of the whole Proceedings of that Time, 
Could not do it. I was inform’d by my Brother, that he could not have done 
it in a Year : But foon afterwards I was told, that the Order Was dis- 
pens'd with by my Lord Chancellor; and all we were to do, was to make 
up an Accompt of the Balance of the Money and Securities that were in 
ouriefpc Clive Offices difti nelly, the Money and Securities in Two Dif- 
tinfi Columns, only the Sum total at the Bottom. This Order theMaf- 
tcrsall complv'd with, as appears by their Accompts: And between that 
md the 9th Day of November following, we had fevcral Meffages from 
my Lord Chancellor by Mr. Cottingham to difpatch thefe Accompts ; 
for they were much wanted, being to be laid before the Committee of 
Council. On the icch of November we had exprefs O f ders to appear at 
my Lord Chancellor’s Houfc with our Accompts ready. All the Maf- 
tes, except M r. Conway, were there. 

Mr. Serj. Peng. I defire he may be afk’d, if there was any other meet- 
ing before that of the 10th of November ? 

air. Tho. Ben. I think there were fomc meetings at Mr. Edwards's Houfe 
*7 Mr. Cottingbam's Direction before, and after that at my Lord's Houfe. 
Atthofe meetings, at one of them, 1 particularly remember, (which was 
dfcinoft material of all ) Mr. Cottingham brought Mr. Dixon with him, and 
introduced him, faying, wc need not be afraid of Mr. Dixon , for he 
bought him there by my Lord’s Direction, bccaufe he himfclf was deaf, 
could not well hear what was faid. Upon that he began his Mcffagc, 
j")d faid. Our Accompts were then laid before the Council juft at that 
‘‘nw : But, faid he, fuppofe my Lord Chancellor or the Council (hould 
**P*£l that the Bonds and Securities (hould be infpeded, would you be 
•illing that any Officer from him Ihould infped your Books and Secu- 
j'tttsl The Matters anfwer’d. They were ready and willing to do it; 
don't remember any body that oppos'd it. The next Queftion Mr. 
afk’d was, Whether wc could produce the Balance of our 
//“« and (hew that we had the Money? To that all the Matters 
***** in general, that they were under a great Concern and Surprize, 

Ad defir’d ro know what Mr. Cotlingham meant by that ? Whether 
only to produce the Money, or the Money to be taken from us ? 
whether there was any Danger of that ? Says Mr. Cottingham , 

U* on, y 10 P r °d uce the Balance of Ca(h, and (hew it. We afked, 
j, e, * !Cr sve (hould produce it in Goldfmiths Notes, or Bank Notes ? 
jJ' * lc > I believe Goldfmiths Notes will ferve : You are to 
v the Balance of your Cafii ; but I think Bank-Notes will do 
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better. Upon that Mr. Light bsun faid, I don't know what the Confe* 

a uence of this maybe. Suppofc when wchave produc’d thefe Notes they 
lould be detain’d from us, 1 am afraid moft of the Goldfmiths Shops 
about Temple-Bar would be Ihut up the next Day, and Inquiry would be 
made, what Hoiday it was ? and Thoufands of Families might be ruin’d by 
this TranlaQion. Mr. Co tingbem propos’d, You may (land by and af- 
ftft one another. Mr. Kynajhn faid, I find, wc arc like to be facrificM, 
and given up ; for my Part, I will neither borrow nor lend : Any one 
that borrows is a Knave, and he that lends is a Fuol. Upon this, the 
Matters were in gear Concern. Mr. Ctttin, ham and Mr. Dixon went 
back to my Lord Chancellor, and (laid about an Hour and half, and 
then return'd to us, and faid, my Lord was very bu(y, and diiioifs'd 
us ; and fo we went home. 

Mr. Scrj. Peng. When was the next meeting ? 

Mr. Tho. Ben. I don’t remember; we had fevcral meetings. I don’t 
remember when the next was. 

Mr. Scrj. Peng. What pafs’d on the icth of November in die Prefence 
of my Lord Macclesfield, at his Houfe r 

Mr. Tho. Ben. When we came to my Lord Chancellor’s Houfe, upon 
the 10th t/T November , all the Matters then prefeht carry’d up their 
Accompts : Two or three had not their Accompts ready, my Brother 
and Mr. Conway had not theirs ; but all that were ready carryM them 
up to my Lord, and, according to Seniority, delivered them to his Lord- 
lhip. The firft was Mr. Halford : He had added to his Accompt, a Let- 
ter, I don’t remember the Words, or that it was read ; but I remember a 
Subfcription, which my Lord Chancellor read, and that he faid it was 
very good, and he lik’d it very well ; and, I think, he laid it down upon 
the Table. The next Matter gave his Accompt, and fo all the rett. My 
Lord look’d them all over ; fomc of the Matters he objected to. I re- 
member I had written at the Bottom of my Accompt, as near as 1 can 
remember, I am ready and willing that the Bondi and other Securities in my 
Hands, may be infpeiled by fucb Per Jon as your Lordjhip Jhall appoint. My 
Lord, after looking them all over, faid he lik’d Mr. Halfor/is Subfcrip- 
tion, and, fays he, I wilh you would all make ufc of that : For it would be 
for your Honour and Set vice, to make yourfelves appear able and luffieient 
to anfwer the Effects in your Hands. Somebody alk’d my Lord, what 
might be the meaning of thisCommiffion being appointed bv his Majcfty ? 
This, fays he, 1 apprehend, will prevent a Parliamentary Inquiry. 

Mr. Scrj. Peng. Wc defire that Mr. Bennet may repeat the Ex- 
preflion my Lord made ufc of to perfuade them to fubferibe, as Mr. Hal- 
ford had done ? 

Mr. Tho. Ben. That they might appear able and fufficient. I think thofe 
were the Words. 

Mr. Serj. Peng. My Lords, 1 deftre he may be alk’d, whether my Lord 
had at that time made an Enquiry of the Matters, whether they were able 
and fufficient ? 

Mr. Tho. Ben. 1 can only anfwer for myfclf. My Lord did not afk 
me, whether I was able and fufficient ; but only directed me to write that 
Subfcription that Mr. Halford had done ; and I did go down and write, 
in eft'edt, that Subfcription. I did fubferibe thus ; « My Lord, I have all 
‘ the Securities (landing in my Name, as in the within-menrion’d Ac- 
‘ compt are fpccified ; as alfo the Tallies, Orders, and Bonds in my 
‘ Cuftody ; and as to the Money, I am ready to give your Lordlhip Sa- 
* tisfadlion, that I am able to anfwer it to every Pcrfon that is entitled 
‘ thereto.' The Words, to a Demonjlration- , which are in Mr. Halford's 
Subfcription, I omitted, bccaufe 1 could not make it out to the Lords of 
the Council. 

Mr. Serj. Peng. My Lords, We beg leave to produce thefe Accompts, 
and Ihew to your Lordlhips that Subfcription of Mr. Halford, that 
was to be followed by the other Matters, and the firft Subfcription of Mr. 
Bennet. 

Mr. Onflow. Pray, tell my Lords, if you can remember, was there any 
other Expreffion made ufc of at that Time? 

Mr. Tho. Ben. The Expreffion was, it would be for our Honour and 
Service to appear able and fufficient. 

Mr. Onflow. No other Words ? 

Mr. Tho. Ben. And it would be a means to prevent a Parliamentary 
Enquiry. 

Mr. Onflow. Was there nothing mentioned relating to a Stand ? 

Mr. Tho. Ben. 1 don’t remember that then ; Mr. Cottingham faid fome- 
thing of that at a meeting at Mr. Edwards’ s. 

[The Subfcription foew'd to Mr. Bennet. And proved by him lobe 
Mr. Holford'/ Hand.] 

Mr. Set]. Peng. My Lords, wc beg leave that this Subfcription may be 
read, which was to be follow’d by all the Matters. 

[Clerk reads.] 

‘ I have all thefe Securities (landing in my Name, as in this Accompt 
* is fpccified, and will procure Certificates from the proper Offices, that 
‘ 1 have, and had them before the Account, if your Lordlhip requires 
‘ it- And as to the Money, I am ready to give your Lordlhips Satisfac- 
* tion, to a Demonftration, that I have it in my Power to anfwer it to 
‘ every Pcrfon, that (hall appear to be intitled to it, and who can ®ivc 
‘ me a legal Difcharge.’ 

Mr. Serj. Peng. W c beg leave to read Mr. Tho. Bcnr.et's Firft Subfcrip- 
tion, that my Lord was not (atisfy’d with. 

[Clerk reads.] 

‘ My Lord, I am ready and willing the .Securities, in the foregoing Ac- 
‘ compt mentioned, Ihafl be inlpcdted by fuch Pcrfon or Perfons as your 
* Lordlhip (hall be pleas’d to appoint.’ 

Tho. Bennet, toth Nivemb. 1 724. 
Mr. Scrj. Peng. Your Lordlhips obferve, there is nothing in this Sub- 
fcription as to the Calh, and the producing it. Now wc beg leave to 
fee the fubfequent Subfcription. 

[Clerk reads.] 

* 10 Nov. 1724. My Lord, 1 have all the Securities (landing in my 
* Name, as iu the wlthln-mention’d Accompt are fpecify’d j as alfo the 

Tallies, 
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* Tallies, Orders and Bonds in my cuilody. And as to the Money, I 

* am ready to give your Lordlhip fatisfaclion, that I am able to anlwer 

* it to every Perfon that is entitled thereto. Tbo. Burnett.' 

Mr. Seri. Ptngelly. Your Lord/hips obferve, he hath left out the Words 

To a Demonjbation , becaufe he thought that he could not fo clearly make 
it out. I beg leave to mention, that thefe Accompts and Sublcriptions, 
thus alter’d, were actually delivered in, and laid before the Council, and 
are the Original Accompts. 

Mr. Scrj. Probyn. My Lords, 1 would afic Mr. Bennett , when this Pro- 
pofal was offer’d to him, that he lhould fubferibe as Mr. Hslford had 
done, whether he made any Excufe, or pretended he was not able to do it ? 
Mr. Tbotnas Bennett. No, I did not ; 1 did as the rcll of the Mailers did. 
Mr. Com. Serj. I defire he may inform yourLordlkips when this was r 
Mr. Thomas Bennett. I think, it was the 1 ith or I 2 th of November \ I 
can’t be pofitive as to the Day. 

( Mr. Kynafton called.) 

Mr. Serj. Peng. My Lords, we defire that Mr. Kynafion may give your 
Lordflnps an Account, whether he was prefent at this Meeting on the 
loth of November , and what palled there relating to tbeir Accompts ? 

Mr. Kynafion. Yes, my Lords, I was there the 10 th of November. 

Mr. Serj. Peng. What patted at that Time at the Lari of AlacelesfithTs ? 
Mr. Kynafion. I think I came there before the rcit of the Mailers, or 
only two or three were there before me. We gave my Lord an Ac- 
count, that we had drawn out our Accompts of the Securities and Cam, 
and the Balance in each Mailer’s Hands. Soon after the reil came. My 
Lord firll received Mr. Accompt, being the Elder Mailer. A 

Letter at the End of his Accompt was read : My Lord ieetrt'd to be 
affeckd with, and to approve very well of it. There was fomc W riting 
at the End of it relating to the Ability. My Lord faid, it would do very 
well to have fomething to the fame purpofe at the End of the other Mailers 
Accompts, and mentioned to us to go down and write it ; accordingly 
wo did go down, and mall of us, if not all, did write to that Purpofe. 

Mr. Serj. Peng. Can you recolle£t what Exprdfions the Earl of Mac- 
eleifitU ufed, to recommend it to the Mailers? 

Mr. Kyn. My Lords, 1 can’t juftly reco!lc£l ; I think it was. It would 
look well before the Council, and prevent a further Enquiry, or a par- 
liamentary Enquiry, 1 am not pofitive which : JJut that 1 underilood to 
be the meaning of it. 

Mr. Serj. Peng. What was it that would look well to the Council ? 

Mr. Kyn. What Mr. Halford had writ at the Bottom of his Accompt, 
That tiny were ready , &c. 

Mr. Serj. Pmg. My Lords, I defirc he may be alk’d, whether there 
was an Enquiry made by the Earl of Macclesfield as to his Ability or 
Sufficiency ? 

Mr. Kyn. No; I am fure as to myfelf; and I don’t know as to any 
body elle. 

Mr. Serj. Peng. I defirc he would inform your Lordlhips, what Sub- 
feription he had firll made, and what was added, or what Advice was 
given ? 

Mr. Kyn. 1 had writ before : ‘ My Lord, the Perfon I employed to write 

* out this Accompt, has only gone thus far as to the Number of the 

* Bonds. 1 have brought the Bonds with me, and defire you’ll appoint 

* any Perfon to infpcdl them, and the ocher Securities 1 have here given 

* an account of.’ 

Mr. Serj. Peng. What was writ afterwards ? This is wrote with a dif- 
ferent Ink from that before : Audits to the Money, I am ready to pay it to 
the Ptrfons entitled thereto. That is with a different Ink. 

Mr. Kyn. I believe, upon looking upon it, 1 went down with the reft, 
ar.d writ that in the Parlour in my Lord's Houfc. 

Mr. Serj. Peng. I defire he may be alked, whether he, or any other of 
the M afters then received any Explanation how this Sufficiency or Ability 
was to appear ? 

Mr. Kyn. Not then, I don’t remember any thing of it. 

Mr. Serj. Peng. Or at any other Time i 

Mr. Kyn. Some time after this, this was th* loth of November , and I 
believe, between that and the i6ih, when we were to attend the Judges, 
the Matters were fuinmon’d to meet at Mr. Edward's Houfe : l under- 
ftood it was a Summons from my Lord Macclesfield \ and when we were 
here, there came Mr. Cotlingham and Mr. Dixon. I don't remember all 
the Difcourfe ; but they were telling us what was to be done : Firll, we 
were to produce our Securities, and there would be no great Nicety in 
producing them : And then, next, we were to produce the Balance of 
Cafli : And I remember, on that, Mr. Cotlingham faid. You mull Hand 
by one another, and affill one another. Bank-Notes, faid he, will be 
bell; but if you can’t get them, then Goldfmiths Notes ; you mull 
get one or other to produce and fliew. 

Mr. Lut. I defirc lie may be alked, what he thought he meant by the 
Propofal of getting Goldfmiths Notes, or Bank Notes ? 

Ms. Kyn. laid take the meaning in the worllScnfe to be, for the Mailers 
barely to make a Shew of them ; and that made me complain ; and I fpoke 
warmly, and faid, I law what cbe Dcfign was ; and whoever borrow’d any 
money on that Occafion was a Knave, and he that lent it was a Fool. 

Mr. Lut. 1 defirc he may be alk’d, whether there was any Recom- 
mendation by Mr. Csttingbans or Mr. Dixon , and in what particular Ex- 
preffions thole Recommendations were made ? 

Mr. Kyn. I believe, Mr. Lightboun exprefs’d himfclf. That if they bor- 
row’d Goldfmiths Notes, and they were detained, the Goldfmiths shops 
would be Ihut, and People would he enquiring what Holiday it was. 

Mr. Lut. I defire he may be alked, what was faid about making a Shew? 
If Mr. Cotlingham own’ «J what was the meaning of thole Words r 

Mr. Kyn. 1 don’t remember : They were pretty warm, and laid they 
would go to my Lord Maalc field, which they did, and return’d again. 

Air. Plummer. My Lords, I defire he may be aik’d, whether it was ge- 
nerally underilood among the Mailers, that giving of Bank-Notes and 
Goldlmiths Notes was to be underilood borrowing ? 

Mr. Kyn. 1 undcrlluod it 1b myfelf, and 1 believe fevcral others did ; 
Mr. Lightboun , and Mr. IJotfud, and fotuc of the others did fo, by what 
they kid. 
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Mr. Serj. Peng. My Lords, we have done with this WitneCi. 

Mr. Seri. Pnb. My Lord-, 1 define toafle th .cQ 

tion that 1 alk’d the other ; and that is, whether at the time whcTti 
Propofal was made to him, that he lhould fubferibe as Mr. i l! { 

done, he made any Objection to it ? 

Mr. Kyn. No, 1 did not make any Objection to it. I had been 
firft, and with my Lord, and at the farther End or the Room, that ( 
member lets whai happened at that time, than other People did. ,S ~ 

( Mr. Lightboun called.) 

Mr. Scij. Peng. My Lords, we defire that Mr. Ugh' cun may gi vc , 
Account of what patted at this meeting, relating to the bringing in 0 f ,. n 
Accompts ? 

Mr. L ghtbeun. What meeting? That at Mr. Edwards’s, or that -t 
the Earl of MaecLfifltf s ? 

Mr. Seij. Pen. 1'hat at Mr. Edwards's. 

Mr. Light. 1 was at Mr. Edwards’ s about that Time, at fomc meet 
ing when our Accompts were talked of, but whether it was before the. 
were delivered in, or afterwards, I cannot tell. Wchad fo many me ^ 
ings about that time at Mr. Edwards's, that I don’t remember cxadSU 
which was before, and which after. I remember, at the meeting 
Mr. Cottmgham and Mr. Dixon both were there, there was fomc Dif. 
courfe relating to the producing of the Securities, and of the Balance nt 
the Calh. 1 then alked. Whether we lhould produce it in Bank Note, 
or Goldfmiths Notes; and 1 underilood, it was hinted that the GolJ 
fmiths that we hail dealt with, would affill any Mailer that wanted 
ney, but by whom it was faid I can’t rccollcdt. The Atifwer I nude tn 
that was, that I lhould be forry that any Mailer iheuld borrow Notes of 
a Goldfinith, and that they lhould be llay'd or fecund when produc’d 
which I apprehended would be done ; and next morning fevcral Gold! 
fmiths would be forc’d to Ihut up their Shops, and it would look like, 
Holi&i, in ClMJbM. 

Mr. Lut. iJo you rcmcmlier any Thing concerning a Net ? 

Mr. Light. I don’t remember the Exprcffioti of a Net. 

Mr. Lut. What Application was made to any of the Matters to cany 
in their Accompts, and to whom ? *’ ' 

Mr. Light. My Lord Match field one morning fent forme, and defirtd 
me, that when the Accompts were brought into the Council, i would 
thereabouts ; that if there was any occafion to clrar up or explain my 
thing, or give farther Snisfa&ion to the Council, 1 might be ready. | 
told his I.ordihip, I would give no Satisfaction about any on;’s Ac- 
compts but my own. But if his Lordlhip pk-afed that I lhould attend 
1 would be thereabouts ; and if his LuiJQiip pleated, I would have 
another Mailer with me: I nam’d Mr. Hoifoid, and my Lord dtiired mt 
to acquaint Mr. Ho/ford with it, which 1 did ; who laid, lie was ready 
to go with me to aufwer any Qucllions that lhould be afk’d, arifingu# 
the Pcrufal of his Accompts. 

Mr. Lut. What did he defire you to attend for ? 

Mr. Light. To refolve any Qucttion or Difficulty that lhould arife bt- 
forc the Council. After this, Mr. Cottinghaw told Mr. Halford at Mr, 
Edwards's, that my Lord defired that two of the Mailers lhould attend 
the Council with the Accompts of the whole, and that Mr. Hoifonl, be- 
ing the fenior Maftcr, lhould be one, and he was to choofc whom h- 
would have go along with him ; and I having given Mr. Hdford Intima- 
tion before of my Lord’s Inclination, Mr. Hdford defired me to go with 
him. 1 told him, I did not care to carry in any other Accompts than 
my own; as I had not concerned myfelf in other Mailers Accompts, I 
would not then begin ; 1 would not carry any but my own, and nobody 
elfc ftiould carry mine; I would not be a Rcprefentative of the Body. 
Upon that, Mr. Hoford rccolleilcd himfclf, and faid. Nor he neither j 
he would carry no Accompts but his own. I faid, the Accompts were 
call'd for by iny Lord Chancellor, and not by the Privy Council, and 
thereupon 1 thought it proper to wait upon my Lord Chancellor, and 
deliver them to him. * 

Mr. Lut. Your Lordfhips will obfetvc,xhe Perfons thought moll proper 
to appear for the reft of the Mailers, Mr. Halford, and Mr. Lightboun, 
were fo apprehenfive of the Matters being deficient, that they did not care 
to appear ror them. I defirc Mr. Lightboun may be alk’d, what pals 'don 
the 10 th of November, when the Accompts were deliver'd to the Earl of 
Macclesfield ? 

Mr. Lightboun. My Lords, upon the icth of November my Accorop 
was not ready at the time I was to deliver it. 1 rather chofc it fliouid 
not be ready ; becaufe I did not care that it ftiould be carry'd in byanf 
body but myfelf. However, I waited at the proper Time ; and wbr» 
we came there, Mr. Ho/ford deliver’d in his Accompt, and a Letter he 
had writ to his Lordlhip, and fix’d to his Accompt, which was there 
read. My Lord feem’d to like the Letter, and took notice of it; anil l 
think, another or two, who were my Seniors, delivered in their Ac* 
compts. When it came to my turn, 1 acquainted my Lord, that mil# 
was not ready ; but I would go home and finilh them, and attend hi> 
Lordlhip with them at the Cock-pit by eight of the Clock. According 
I did, and fent it in to his Lordlhip. 

Mr. Lut. What pafs d farther relating to their figr.ing of the Accompts? 
Mr. Light. 1 know nothing of it; for I went away to finilh mvovrb- 
Mr. Serj. Peng. My Lords, we defire that Mr. John B.r.r.et may bt 
call’d. 

( Mr. John Bcnnet appeared. ) 

Mr. Lut. My Lords, we defire that Mr. John Bennet may be ask'dj 
whether he was at this meeting at Mr. Edwards's Houfe, and what pit® 
at that time ? 

Mr. 7. Bennet. My Lords, I was at that meeting at that time, when M r j 
Cottingbam and Mr. Dixon came in, and told us they came from my L 1 *'* 
Chancellor ; and Mr. Cottingfam laid, he h :id brought Mr. Di> 0 ’ r *i , 
him, becaufe he was deaf, and could not well hear. Mr. Cattingbatni* 1 *' 
he had two Qucllions to propofe; firft, whether vv; were willing that 31 ' 
our Bonds, and other Securities in our Cuilody, lhould be infpected bv b 
oranyothcr? All ofus were willing, and agreed to that. Thcfecond"' =1 
whether we were willing, or would produce the Balance of Cafit in °*f 
hands before the Council ? To this the Matters made a Stand, and ' 
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for High Crimes aWMifdemeanors. 



was ccnfiderablc ; anditcould not lie grefum’J that they kept ir ‘ready to anfwcr on demand, or to give Security fo to do, whenever 

? v*.j up in Chefts or Trunks in their own llouics ; that was the way to 1 reouir’d. H. Levrl.n.i.' 

cur. Thmat> cut: But we believ'd we couli do it in a mifonaWe . , . . , ... , . r . e .j 

fSL To Which Mr. Cottinglmm laid, Can’t you produce it in Bank T' Sc! > ** nay be afc d, whether my L 'r.1 Mat*-,:;.* 

SSL or. Goiifmiths N,.t-s ? Bank Notes, laid hr. will he he* ; hut do m “ e *"? to any Part of that Subfcnptton, and wnat Part m 

•r in CaHC:.v.-'s Now*, if you can't get Bank Notes. 'l‘o which Mr. pa £! c " ,' r • u . . . .. ... r . „ 

'}:lh KU Liu, If -we produce then, in GoMfiaitw Notes, and there He tr-ud.; an ObjcAon to the latter Part ot it, bettufc that 

kLld S»P|*«* to be a Net thrown, over ’em, and they flu. a Id t lactir’d, m fU * hai ?] u n " 1 

SS&Ulinith might be oblig'd 10 (hut up their Shop's, and People would \ >r ‘ *3r ?'”£■ } v '‘ether d.d you alter ,r afterwards, cr was it twom- 

** n„t;.u.. . , n d ir >„ iL . rv„_,,_ ... orended to you . n-td n what manner? 



particular? 

Mr. Los. He made an Objection to the latter Part of it, betaufc that 
might imply that my hftceN were not ready. 



jj^eWjuiring v.hat Holiday it 
thofc Gddlmiths. 



i and it might be a gi 



Mr. Lov. My Lord IhlacilnfuLi mention'd, that Mr. riot ford’s Conelu- 
n ‘ n °f h'^ Aceompt was r-mil proper . and I had bell a':-r it to th-r, an 1 



%k. Lutnnde. I defire he may be afk'd, whether any thing was (aid w “ Wf;. 1 had j** :o rl ! 3,1 } 

maC-llut .h „ct„r.i, n 3 ly 1 d.d, I „ , Jt«n S:.,,,,, in-i .iter.-i 

tU.J.Bam. Mr . Cuiirgkm wjIVd us ttry .ranch B.Wpam, " Mrilatw! 'r js ii.,5 Sub!> ria:ii.n. 



jst*2fc.s*’ 4 •* ** r i' ”"'' h “ anj 

•Jifl one anotht;, as tar as we were able. .r 

\|r. Lutiv. Whether was any other Expreflion made ufr of by him ? . c r ,. ' " ’ > . 

5,. 7. B,„. 1 **-, B,,t itv trotted It ft.trtl . ‘ All ttaj, a- ,n H- Am.rp.ff.. 

JZ ihat «.• M flam! by, and « ona another with Cdh. “J* 1 “ . "*/ " I™ «' P 1 . r, ' l, ““ > O*-". ““ 

j£.i>Wr. My Lor i f I da%* » ask this Wi u , eft, if, i„ put- ' ‘ 1 have, and hatl tliem b f»rib,sA«o I. r.lllnp rcoutra ttj 

fjact of the Atl.itc uifrit hv Mr. 'Ottbrbm, he did aflilb anv ol V .£?."*** ™ ’ TjS, V , OTfe*'*" 

SS£s, ptwasaffifeSbyaniorthtn., '- ' Petfe» ntu*d ttatrto, and who fan s iv.- »t tt l.'^l D.fclt»|t. 

Mi .j.B/n. One of the Gentlemen did afiift me with Cafh, which is «, r r », . , ' 10 * I - 7 "' .. ' 

... - #n, n , l c ■ i cfl. Mr. Lutui. My Lords. 1 i> ^ c.ive tomakvor- \Jbf-rvalion upon this: 

tek ‘ 7 I.U PmU » S “ U 7' - r ''- Anti astti mv atliflins , , vou|J „,;, r ^ „:, h ol>r „ ri „ M « 

■.yBody. tnbml i~. ha ht id a R.al Stent, ty to. ,0-0 T. t|)m blI , lhr „ b , , „,j ,™.„k!,bfc in this Cafe 

•f b= f b • , I Ihnn J i,‘ T *, fT ll 8 ^ “ h n, T! Mt - L.vM.. Mr. L fni.l, a, theTtuth of tht Cafe tvas, 

orInl . t p , 1 . i ' i ' , !1 n- 1 ' . ,, . f , f when he delivered in Ins Acentnnr, and this Subfetip’.ion, that he was 

jenttentd »,y Ctdh, and that 1 n.td nfced to make op he BaW by my ^ M ^ ura „ Scc ,„ !lv fc. , wouU ^ ^ brfon , , bc 

*f ' I'" ' 1,d?hv m . I S' V ' Couneilas it tht money was nit e, Iv.o h.- ptodut.d, it only pish,; 

* ',1^..”?. I tojdhuo 1 Wmt bends, andtfhe s ,„d for that feesf ,1„. % W(nS is robe made, to make it 

paid engage to ta> ? them back to me m two Day. tefltomd have ^ hc b<J , bc ,, al . Ni , ta|rfs . 

*•= And up n lodging a HaglJ Wriunmwttb m* whwbbd.lold ow Mk.'IcH. PM. U. I. td . ten. l,r=n-.-d, whether, a, the 

r *,T4 ,2 r',# ^ h “ ,h< ”” ^ h= Time that he wtoto tins Sttbliriptioo, he lias „n, able to ptodace the 

Itougl't thrm bacc .igain to me in two JJays r.mc. Balance? 

Jg AhTSoLa f‘° h ‘ “ y iC "**• *"* hii ■“ «* 'Mr. Xko Me Lords, 1 did in my CencloSon olTer it , and I could 

.* ^ **•'■ T|» wl In lacment tva, thy real hectity which was TjJSfce pay be afl.-d, whether he coold have done 

a “V'“ b”. 1 «™»a»Mby Mr.Cui,.e ...ttoo it out of htsOsvn It hate o, EffinfS i 

Mr. Hm I drh.-e to know w.,etl K r he open d the Bag, to fee what M , ^ , „ uU h „ c Jo „ h „ f m , 

du tLaii y was. ' >s t . la tent . . Mr, Strong.. Di. not you mention the bom of 10,000 and odd Pounds 

Mr. r an. No. 1 do M opt,, a, Ifc.Oo, affintl mo was fo. , , , ^ :,. hctbc1 , L . ,„ t Secu -i„ for ; ti 

«'•» “a ”“ 1 ' 1 Mr. Is* Yes, l have a real Security. ’ 

Mr. i.Btn. Indeed 1 done know. y, • r i •• 'l- / v.r „i,oi 

Mr. W My Lord e, I dedre he may he a/k’d, whether thofe Hoods M , P j am ; ' 1 Jefu'- he'n ay be a feii, ,fmy Lmd A/Lfa>;daOtcd him 
W™.,lto sheSu, on..,l thtLourtt , . any Q,,eli,e„s abon! !„. Ah,!, ty f f 

Mr. J. B.„. 1 hey went brought ,n by the Sc, torn „f the Court after B . L ,„j M a(t „„ Quittioo- about my Ability. 

H Aceompt was deltve, d m, and I «.l p« tl.em in my 1 oll-Accomptt „ r .j , iirt W maybearked, whether a. That time he d,d a t believi, 

r» I lot., Ia,d 1, I mu kb.vctnem agam mteroll ; . . all the Mailew v ■■ ,i ,11-1.,.. and able ,n make .m.l the,, Actompts 

Mr. aery. P-ey. I dtf.te he may be alkd, whether tins was after he Mr . i.o. 1 MM ee fo, fte.n, wha. Difconrie I heard par. anmnt 
Ue.ern to h» own Aceompt! . I 1 , , h „ I, AT,,,, of their * 



Time that he wrote this Subfcription, he 'was not able to produce the 
Balance ? 

Mr. Lev. My Lords, 1 did in my Ccndufion offer it; and I could 
have done it the next Day. 

Mr. Strange. I defile he ir.nv be afk’d, whether he could have done 
it out of his own ltflatc o: Pfieite ? 

Mr. Lent. 1 could have done it out of my own Efface. 

Mr. Strange. Di. not you mention the Sum or jc,ooo and odd Pounds 
lent f 1 ddire to know, whether you rook real Security for it? 

Mr. L.v. Yes, i have a real Security. 

Mr. Stiane. In Land? — : Mr. Lar. Yes, in Land. 

Mr. Plum. I defire he n: :y be afked,’ if my Lord .Watcltsf.dd afkcd him 
any Qiidhons abou: ins Abtlity ? 

Mr. Lw. No, my Lord did trot afk me any Qucdlons about my Ability. 

Dr.5r7y. r. 1 ddire lie (hay be siikeil, whether at that time he did not believe, 
that all the Maflerr wi re luflicientand able to make goml their Accompts? 

Mr. Lao. 1 did believe fo, from what Difconrie 1 heard pafs among 



m’ T M , Y .° mp ‘ • ft t l j • A f thcmfdvcs. I had in Knowledge of their Affairs, . of their E.btes. 

Mr. J. iltuiia Yes, « w after I had pom my own Aceompt ot , Wr . tM ) 

.y Money becut, ties, and the Aceompt :of my ■ State. Mr. Seri. P.»e. My Lord., 1 dtftrtr Mr tStos.r* mayoive yourLod- 

Mr. Set;. P,„ S . I deftre to know what Sublet, poor, Ur.^ht torn., Jctauunf wli..t palf.d at this meeting at In, il ,.,le > 



udetoh'sAceompt.tfi.n, aodwhatafterwwJsf Mv . am. ..ty ^oru-, r tecc, van a menage , torn tut. ce/m-Mt, to 

1 came to my Lord ASstr/rt/i/u, juft after the Gentle- k it - j u , v ._ for ,,, c MstmB. meet at my Houle? To 

•to had been denser, „ g to them AcCootpU; and the, were below writ- „ hid , , Seme . , h i Mi. andVced me if I 

tag dletr Subscriptions to then Accompts. I bad then made no Subfct.p- ^ whjt thi , m „niog was about , I eouhl an e iuern no Account of it. 
non to my Aceompt; they told me what my Lord had recommended to cmMim foot, .Jterc.ene, and the nftfoi ,l„ Mailers. Sir. C;r- 

fcu to write ; ana I had one of them laid before me. I ook my l>e„ ^ h= w „„ u , , jy b;fo ,- , h!m . 0 „e was, 

and Ink, and varied i, m tenth, and made the Snhfcnpoon „.,t ctb „ , vc were willin; , ha. dur Bond- -„d' Securities fhonld be infpeiled 
dot mannet, • I have all the Secnrata m my Name as fpccSed on the . Lo[d Ch ., nc ,.„,; r> uV k> hc jhoold appoint? iivety 

other Cde t and all the Bonds and Orders are in my Cuftody ; and I am b Jj , d hereto. I thmk, another thing was, My Lord Chan- 
ready 6i,rfr your Lordftnp, that I an. able to anlwer the money to Ib ou ght it proper, we lhould car, „u, A?c, .„p„ ,o' the Council , 

-.ret) Party, that , a cm, tied, ot (hall have a nght to ntceve n. _ T h Ir c wete fmrn objriled to that, , „ . w too r.t „ not proper , ami the 

J.tsmut. Conclufion of that v. a.i, w v e were to ikliVer them to him, as being molt 
(Mr. Lovibond ealln!.) proper for my Lord Chanct'lk-r id carry them to the Council. 

Mr, Lnlw. My Lords, 1 defire he may be' afkcd, whether be was pre- Mr. Serj. Peng. Was rhat ail that was offer'd at that meeting ? 

fait at this meeting (that hath been fo often mentioned) at Mr. Ed- Mr. Edtv. Really I don’t know but that there was a third thing tnen- 

tesrA’s ? tion'd. I can give you but a very impcrfcfff Account of rhis meeting; and 

Mr. Lwitond. Mv Lords, I was there but a very little while. that for this rcufon ; it was not thought proper that my Servants lhould 



Mr. Erlxv. My Lorth, 1 received a meflage ffoni Mr. Cettin-barn, to 



y. Bcnxut.' 

( Mr. Lovibond called.) 

Mr, Lutw. My Lords, 1 defire he may be afked, whether lie was pre- 
fect at this meeting (that hath been fo often mentioned) at Mr. Ed- 
tordfs ? 

Mr. Lovibond. Mv Lords, I was there but a very little while. 



Mr. Lovibond. Mv Lords, I was there but a very little while. uiat lor ttus reaion ; it was not tnougnt proper tnat my oervants lhould 

Mr. Lutv.. I defire he may be alltcd, while he w.:s there, whether come in, and they oblig'd me to go often out, which I dial ; and afur- 

ay thing was propofed, and by whom, for the Matters to lend on. wards 1 heard the chief Subff. c. c of this meeting. And 1 rc-ncmber, 

Mother Money or Notes? that after 1 had heard the main matter 1 faid. Gentlemen, th, chief f.'on- 

Mr. Lw. There was .Mr. Csttingl.irm and Mr. Dixon ; and one of them ftderation is to get your ironry read;, as Toon as you can; I think the 

fed, that the Matters ihculd ftaml hv one another, and recommended intent is plain to gcr the money away from you. 

^ to them to alliil one another with Bank Notes or Goldfmiths Notes. Mr. Serj. Peng Whether do you remember any Advice that was then 

Mr. Serj. Peng. To what Purpofe ? given, relating to the making up the Balance ? 

Mr. Lw. Neither of them laid to what Purpofe. Mr. Edw. No, mv Lords, 1 do not remember: I heard form- thing 

Mr. Serj. Peng. What was the Difcourfe about that Time ? afterwards by the Mailers, abr :: producing Notes; but if any thing 

Mr. Lov. The Difcourfe was about the Accompts, and how every was mention’d about it, it was when 1 was out of the Room. 

Man’s Balance was to be made up. Mr. Serj. Peng. Whether on the 10th of November you was prefent 



Man's Balance was to be made up. Mr. Serj. Peng. Whether on the io:h of November you was prefect 

Mr. Serj. Peng. I defire to know, during that Time, whether Mr. at the Earl of Muitiif, eld's ? 

Lnitond obferv 'd. that Mr. Cottirgknm or Mr. Dixon went to my Lord Mr. Edw. Y'cs, my Lords I was. 



‘fvibond obferv 'll that 
'■kancellor ? 

Mr. Lw. Yes, my 



Yes, my Lords, they both went, and I came : 



Mr. Seij. Peng. • Look upon th it Aceompt and Sunfcription. 

(Mr. Edwards losit upon it-) 

Mr. Serj. Peng. 1 defire lie mav he afked, whai Subfcription he firft 



« not flay till they return’d. Mr. Serj. Peng. 1 defire he may he afked, whai Subfcription he 

Mr Scij. Pcr.r. I defire to afk. Whether Mr. Lovibond did not lend made when he gave it in, and whether any Alteration or Addition 
of the Mailers feme money ? made by him afterwards ? 



of the Mailers force money ? 

Mr. Lov.’ I lent fume money to Mr. . 
Mr. Serj. Peng. How much was it? 
Mr. Ley. Tr was ic?. 2 COand odd Pou 



Mr. Lov. It was io, 2 CO and odd Pounds. I compt before 1 came there ; So I w* ut into a Room, ami writ ih;> that * 

Mr. Sen. Peng. 1 defire to know, whether Mr. Lovibond was prefent I firttwrit: * Afjf herd, I am ready end willing .the S.-cintiec in the foi 
the Delivering in of the Accompts on the loth of November lift ? * ;oing Aceompt irn.i n»n’J (hall be inljwct by luch Pc? f n v; Perfc 



Mr. Edw. Some of the Matters were at my Lord Chancellor’s before 
me: I did not think it neceflsr.V, nor hail wiitrrn any thing to o.y Ac- 
compt before I came there : So i w< ut ini- -a Room, and writ this that was 
firtt writ: * Mj Lord, I am ready ami willing the S.-curities in the forc- 



the Delivering in of the Accompts on the ioth of November laft ? 
Lov. Yes, my Lords, I was. 

£* r - Serj. Peng. 1 defire he would look upon that Subfcription he at 
™ made upon that Aceompt, when he delivered it in. 

It is here. 

jj* r - Serj. Peng. Read it- 

.- E<n>. reads. ‘ Ail which bcforc-mentior.'d Particulars 4 am 
Vor.. VL 



going Aceompt irci.inm <1 itiaii k mip.-ct uv lucti rerion v: IVrfcns 
‘ as your Lordfiiip lhall be plrafcd to appoint. H. EdwarJi.’ 

Mr. Serj. Peng. Whai other Subscription was made after that? 

Mr. Edw. After I bad made this Subfcription, 1 c.,.-: ,cd my Aceompt, 
and deliver’d it- to my Lord Chancellor; who 1.: . iug upon this Suh- 
feription, did not fam to approve of i: : Buth- nought Mr. He.jorJ's 
more proper, and defir'd me to alter it, that all might he as Mr. liilford's 
4 H " was. 



Printed image digitised by line University of Southampton Library Digitisation Unit 






( 6 ° 5 ) 



193. The Trial of Thomas Earl of Macclesfield, 



10 G. I. ( 606 j 



w;-s; I. then went out of the Room, and tranferibed the Subftance, if 
r.ot the Words of Mr. Halford'S upon n.y Account, and then I delivered 
it, to my Lord again. 

Mr. Serj. Pmgtllj. Read that Subfeription. 

Mr. Edkvards reads.] * The fcveral Sums of money and Securities mcn- 

* tiotvd in this Account, arc what have come to my Hands fincc 1 was ad- 
‘ mitted a Mailer, feparare from what were in the Hands of Mr. Dormer 
4 during the time hfc was a Mailer (the account whereof, by real'on of the 

* Shortnefs of time, 1 have not been able tolettle; but will as loon as 
4 pofliblc), and for which I am ready to procure Certificates from the fc- 
4 vcral Companies and Offices, if your Lordlhip requires it. And as to 
4 the Money, i am ready to pay it to every Pcifon lawfully intitled therc- 
4 to, having a proper Difeharge for the lame.’ 

Ntv. to. 1714. H. Edwards. 

Mr. Serj. Probyn. My Lords, if they have done with this Witnefs, 1 
defire he may be alked, if he was not ready to pay his Balance according 
to his Subfeription ? — Mr. Edwards. Yes, 1 was ; 1 could have paid it in 
a Week foOncr than the time required. 

[Air. Conway tailed.] 

Mr. Sol. Gen. My Lords, 1 defire that Mr .Conway may give your Lord- 
ihips an account, whether he was at this meeting? j 

Mr. Conway. My Lotds, I was prefent at the fir ft meeting at Mr. 
Edwards 's Houle, when Mr. Cettinghem delivet'd my Lord Chancellor’s 
Command, that we fin >u Id provide and prepare our Accounts : But no- 
thing more happen'd during the time of my (lay at that meeting : 1 went 
away immediately. At the fccond meeting Mr. Cnungbam and Mr. Din- 
on were there: Mr, Cottingbam hud a great Cold} and, as 1 remember, 
there were two Propofals made: TheTirft was in relation to our Bonds 
and Securities; and the fecond was in relation to the Money and Cafb. Af- 
ter every Muller had deliver’d his Opinion to thefc Points, Mr. Cotting- 
ham and Mr. Dixon went to wait upon my Lord Chancellor with an ac- 
count of what the Mailers had laid ; and before they came back, I was 
gone. 

Mr. Serj. Peng. I defire he may be afk’d, whether at that time, when 
it was propos’d to the Mailers to produce thcii Calh, they faid they were 
able to do it? 

Mr. Conway. Every Mailer deliver’d his Opinion as he thought fit. 
Mr. Lighthoun merrily faid. If we produced Ooldfmiths Notes, and they 
fliould be lecurcd, the Ooldfmiths Shops would be (hut up, and People 
would be enquiring what Holiday it was. Mr. Kynajhn made fome Ob- 
fervations; every one (poke as they thought fit. 

Mr. Serj. Peng. 1 defirc he may be a Iked, whether they all declared, 
they were able and ready to make good their Accounts ? 

Mr. Conway. I think they all did. 

Mr. Serj. Peng. Whether to produce their Eftofls or rheir Cafb ? 

Mr. Conway. I am not fure, whether it was mentioned Call) or Effects ; 
we made no Dillinction at that time between Cafh and Effects. 

Mr. Serj. Peng. I defire he may be afited, whether he himfelf declared, 
that he was able and ready to produce his Effects ? 

Mr. Conway. I did declare it at that time, as I afterwards writ, that 1 
would endeavour to produce my Effects. 

Mr. Serj. Peng. Whether there was any, and what Advice or Inflec- 
tion given, relating to their aifilling of one another ? 

Mr. Conway. No fuch thing happened while I (laid there. 

Mr. Serj. Peng. I defirc it may be alked, whether Mr. Conway at any 
time afterwards borrowed any money of any of the Mailers, and of whom ? 

Mr. Conway. The full time 1 attended the Judges and the Directors of 
the Bank, 1 did bring my Securities, and an Account of my Eficels at 
the fame time, without borrowing a Earthing from any Perfon : Before 
the Securities were gone through, and the Account of my Effects taken, 
it was obferved, that the fame was liable to Objection, as confiding of 
Land, Mortgages, Bonds and Notes, and things of that kind. And be- 
fore 1 went, 1 was told, tluit fome of the Mailers had taken an Oath ; I 
tleliicd to know what that Oath was ? It was anfwercd, that it was a vo- 
luntary Oath ; and I faid, I could only fwear, that i had Effects to an- 
fwer, and that 1 would endeavour to turn thole Effects into Calh ; and lb 
Withdrew. 

Mr.Serj./Ywj. I defire he may be afkeJ, whether he borrowed any money ? 
Mr. Conway. Some time after this I waited upon Mr. Godfrey ; and be- 
fore I came away, he afkcd me if 1 had any Bonds? I told him l had; 
then pray, faysne, let me have what you can (pare, and fend them im- 
mediately : Whereupon I went Home, and fent him 5000/. India Bonds. 
Some Days after that, I expedted Mr. Godfrey to return me the Favour ; 
and I carried to him Effedls to (as I apprehend) the Value of 6 or 7000 /. 
or more ; and I defired him to lend me Bonds, and he feemed unwilling 
without the Security ; and he kept the Security. 

Mr. Lutw. He hath not anfwercd to thofe Queftions, whether he bor- 
rowed money, and what Sums ? 

Mr. Conway. Mr. Godfrey lent me upon the Bonds 9000/. and Mr. 
Bennet 2000 /. 

Mr. Lutw. Only to purfuc this Queftion, 1 defire to know, whether 
the Securities were turned into Money, or into Notes ? 

Mr. Conway. Yes, my Lords, they were turned into Notes. 

Mr. Lutw. I defire he may be afkcd, whether they were lock’d up, or 
he did take them back again ? — Mr. Conway. I took them back again. 
Mr. Lutw. What became of them afterwards ? 

Mr. Conway. Some of them 1 paid off, others I returned to the Perfon 
that had advanced me money on thofe Bonds, 

Mr. Lutw. I take it, he fays, he had the Effe&s that produced thofe 
Notes from Mr. Godfrey and Mr. Bennet ; therefore T defire to know, what 
became of thofe Notes after he carried them hack from the Judges ? 

Mr. Conway. 1 returned them to the Perfon that had advanced me the 
Notes on thofe Bonds. 

Mr. Lutw. Who was that ? 

Mr. Conway. The Goldltnith, Mr. Regers, at Temple-Bar. 

Mr. Plummer. I defirc to know when he returned thofe Bonds again ? 
Mr. Conway. In a few Days after. 

Mt. Lutw. My Lords, it may be r.ecefiary to examine how it was that 
he perfuaded the Goldfmith to let him have thofe Notes? 

Mr. Conway. I gave him Bonds for them. 



Mr. Lutw. Whether were thofe the Bonds that you had from Mr. Gj/. 
frey and Mr. Bennet?— Mr. Cenway. Thev were. 

Mr. Lutw. Whether they were not delivered to the Gcldfmith in the 
Nature of a Pledge for thofe Notes r — Mr. Conway. Yes, they were. 

Ms. Lutw. Whatbccamcof the Bonds ? — Ms. Conway. I return’d then, 
Mr. Lutw. To whom? — Mr. Conway. To Mr. Godfrey and Mr.Bnwwr 
Mr. Serj. Peng. When he carried back the Notes to the Goldfmith’ 
at that time, whether he took up the Bonds? — Mr. Cenway. I did. * 
Mr. Serj. Peng. As I apprehend, he fays, he hail lent Mr. Gidfn. 
5000 /. India Bonds, and in return he expected that Mr. Godfrey 
affilt him ; I defire he may be alked this Queftion, whether the 5000/. j n 
India Bonds he fupplied Mr. Godfrey with, was after ot belore he prod u , 
ccd his Cafli to the Committee? — Mr. Conway. After. 

Mr. Serj. Peng. Was it before Godfrey had done it ? 

Mr. Conway. After he had produced his Securities. 

Mr. Serj. Peng. Was it before or after he had produced his Cafh ? 

Mr. Conway. It was after he had produced his Securities, and before he 
had produced his Calh. 

Mr. Serj. Peng. My Lords, we think it wi'l be very neccffary to h. 
before your Lordfhips a General State 01 Account ol the total Deficien- 
cy ; to fliew how much, upon the Examination anti Enquiry that 
been made, the total of the Deficiencies in the fcveral Offices amount to - 
and we apprehend, that we are able likewifc to give an Account of (on< 
additional Deficiencies that have been difeovered fince. I apprehend, 
there was at that time near 100,000 /. Deficiencies, 

Mr. Setj. Probyn. I defirc he may be alk'd, whether at that time, when Ik 
wrote the Subfeription, he was able to pay the Balance of his Account? 
Mr. Conway. I was, in Effeifls I had. and 1 laid no othcrwife. 

Mr. Sandys. I defire he may be alked, if my Lord Ma-. cits field alked him 
as to his Ability r — Mr. Conway. No, my Lords, he did not ; to my re- 
membrance be did not. I deliver’d my Account to Mr. Cottmgberm. 

Mr. Serj. Peng. I dclire he may be alked, what Deficiency there re. 
mains upon his Office ; whether he can rccollcfl how much it is ? 

Mr. Conway. My Lords, 1 believe ir is 13,000/. my Charge, of which 
I can take off lbmething in my Poll-Account. 

Mr. Setj. Probyn. I defire he may be alked, whether he is now able to 
make good the Deficiency in his Office ? 

Mr. Conway. Yes, my Lords, I am. 

Mr. Serj. Probyn. Whether he hath made any Conveyance of any Eftat* 
a Security for it ? — Mr. Conway. 1 have. 

Mr. Serj .'Peng. I delirc he may be alked, whether any thing, or hovr 
much, hath been rais’d out of that Ellatc ? 

Mr. Conway. It is made fo very lately, that I don’t know tint any thing 
bath been railed fince : It is but a few Days ago that it hath been made. 

Lord Lechmere. My Lords, I would be glad to know, as there is a 
Balance of 13,000/. whether he Hands indebted to uny other Perfons bat 
to the Suitors of the Court, and to whom i — Mr. Conway. No, my Lordl, 
I don’t owe any thing to any body, to my Knowledge. 

Mr. Lutw. 1 Ihouid be very glad if Mr. Cm way could extricate himfrlf 
out of the Difficulties on Account of the Deficiency in his Office. It it 
very proper to inquire bow, and by what Ellatc, tbit is to be made good? 
Mr. Conway. It is to be made good by an Ellate in Land. 

Mr. Lutw 1 defirc to know, w hether that Eflaie is fettled, whether it 
was not fettled upon his marriage ? 

Mr. Conway. It was never fettled on my marriage. I was Tenant in 
Tail, and my Wife and Son joined with me in levying a l ine. 

Mr. Lutw. Whether it is not fettled by Will f 



Conway. I was Tenant in Tail by the W ill of my Father ; I have 
levied aEinc, and my Wife and Son have joined with me. 

Mr. Onflow. What Imcrcft had your Son in it ? 

Mr. Conway. No Intcrcft, as I apprehend ; buc I thought it was neerf- 
fary he ffiould join, to take oft - all Difficulties and Objections to the Tide- 
Mr. Onflow. Whether there are no Annuities charged upon that Ellatc, 
and what they are ? 

Mr. Conway. There are no Annuities charged on that Ellatc. 

Mr. Onflow. No Payment to the Mother ? 

Mr. Cotrway. "I here is, out of another Ellatc. 

Mr. Onflow. What are the rents of the Efface you have fecurcd for ta« 
Pavmcnt of this money jVlr. Conway. Between 5 and bool. a-Year. 
Mr. Onflow. Is that your Computation, or is it let at fo much now’ 
Mr. Cenway. 1 can't fay it is all lee fo ; there arc fome Demefnes. 

Mr. Onflow. What are the Rents of that Part of the Ellate that is let' 
Mr. Conway. I take it to be 500/. a- Year. 

Mr. Onflow. What, let at 500/. a-Ycar ? 

Mr. Comuety. Yes, or thereabouts. 

Mr. Onflow. Do you reckon the whole Ellate to be worth 50o/.a-Ycar‘ 
Mr. Couway. No, I don’t reckon in the whole Ellate, but only 
which is conveyed for the fecuring of this money. 

Mr. Onflow. Then 1 defirc to know wbat arc the Rents of this 
as it is let ? — Mr. Conway. I take it to be 500 /. a-Year. or thereabout 5 * 
that is applied for, and as a Security to anfwcr my Deficiency. 

L. Lechmere. This 13,000/. Balance is due to the Suitors, which 
fays is fccured by this Ellate : 1 would be glad to know how the Delict* 
ency came, and what is becorac.ot this 13,000/. that is due to she Suitor- 1 ’ 
Mr. Cenway. The Occafion of it was, my coming into the Office cc-ft 
to mv Predeceflor 6000/. I paid betides 150 ol. upon my Admiffion, & 
500/. Contribution towards making good Mr. Dormer's Deficiency. 

Mr. Onflow. How was the relief the Debt contracted l You h lfe 
mention’d but about Hcoo Pounds. 

Mr. Conway. I believe I might, upon Account of my Brother, bortv* 
1500 or 2000/. to fatisfy bis Account to the Crown 
Mi. Serj. Ptngelly. Out ol what Cafb did you repay it ? 

Mr. Can. 1 believe ir might be outuf the Office. 

Mt. Onflow. What is bcc-mie of the: reft ; how did you apply B*e 
mainderr — Mi. Con. The Remainder ; I can’t tell buc I might have 
much due among my Acquaintance ; 1 believe I may, - ot* 

Mr. Onflow. Did you then lend your Acquaintance out of the 5U ' 
Money ? ^ 

Mr. Con. I believe I might 3t Times lend Friends out of the Cam 
remained dead and ulelefs, and bucauu I apprehended it was fccuit* 

Mr. 0 &+ 
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Onflow. You fay, you have lent to fever*! of your Acquaintance 
the Suitors Cafh ; 1 would have you name any one Perfon to whom 



On. 1 remember a noble Perfon, if it is proper to mention his 
to whom I have lent 2600/. he is now dead. 

Probye. I don’t ku"w whetlur your Lordfhips will not be 
Irtfed to confine the managers to examine only to the particular Articles 
P_y axe n»w on. 

* 0 "flotv. We are now upon the Article of the Deficiencies, and the 
. ‘ rjtiou hath been afkcd by the Counfcl for the noble Lord, whether this 
rTjii.icr.cy can be made up by Mr. Conway ? Therefore it is proper to 
t'oW, whether this Deficiency is likely to be made up, and to know 
ZMge the money is, and therefore 1 would a(k who this fix-and-twcmy 
hundred Pounds was lent to ? 

Mr. Seri. Prob. My Lords, I fubmit it whether that Qucftion be pro- 
- r bccoufc Mr. Conway hath given Land Security Co make good this De- 
ficiency ; and therefore it is not material for your Lordlhips Judgment, to 
squire how this Deficiency happened. 

Mr. Lunvycbt. I am \ery forry to lay before your Lordfhips the Rea- 
lms and the Order upon which he was committed. I apprehend it ex- 
Qctnely material upon this Point, and arifeth from what f-e Cnunfel for 
the non e Lord have entered into themfclves ; for they have a/ked, whe- 
jficr he was able to make good his Deficiency : Now is it not proper for 
u , to *flt *hc particular Circumftances to find out the Truth, whuitcr he 
is fo or not? Therefore 1 beg leave to afk one Quettion, not waving the 
other, whether he hath afltgncd over all his Debts that he could to make 
•nod his Deficiency ? — Mr. Con. I have iiffigncd over all my real Eftate. 

Mr. Lulw. Whether he hath alfigncd over this 2600 A due to him ? 

Mi. Con. Th?t is applied. 

Mr. Latov. Applied, How ? — Mr. Con. Applied amongft my Caufes. 

Mr. Lulw. Did he lend a Nobleman a bum of money, and apply it to 
I CaulV ? 

Mr. Con. That Sum of money you were pleafed to enquire after, I ap- 
plied to a Csufe. 

Mr. Onflow. He laid he lent a Sum of money, lAc. I defire he may be 
jJkcd, who this 2600 /. was lent to ? 

M'. Con. I was applied to by a Nobleman to lend him the Sum of 2600/. 

Mr. Onflow. By whom was you applied to ? 

Mr. Con. By my Lord Sulkily, and accordingly it was advanced to 
him, and it is fine*.- applied in a Caufc. 

Mr. O flvj. Applied, How? 

Mr Con. Applied in a kaufe, with the Apnrobation of the Parties. 

Mr. Onflow. Hath it been repaid ? — Mr. Con. No; it is applied in a 
Cauieol a Suitor, and now it remains as Security. 

Earl of Abingdon. 1 am fo nearly related to that noble Lord that is men- 
tioned, that I mult do that Juiticc, as to put Mr. Coirway in mind, as I 
did Mr. Hsaciks before, that if any Qucftion is alked him, which may per- 
fonally fubjeit him to any Penalty, or, as he hath the Bar-Gown, may 
concern his Client, he ought to be left to his Difcrction, whether he will 
or will not anfwer. 

Lord Ltihmcre. A Perfon is not obliged to anfwer any Thing that may 
Criminally afledt him ; but where the Enquiry is after a Debt, in order to 
explain his Oaih as to this Sufficiency, which is the matter of Debate, 
furcly that is material, and ought to be anfwerej to; and I defire to be in- 
formed, whether this 2600 A which he faid was lent this noble Lord out 
Of the Suitors money, was repaid to him by my Lord B 11 Utley, and when ? 

Mr. Con. It is not repaid. It is applied in a Caufe; the Parties have 
approved of it as a Security. 

Lord Lcibmere. When was this money in the Hands of my Lord Bulkeley 
applied to the Benefit of any Suitor, and by what Order or Authority ? 

Mr. Con. It is fome timcfince, fome months ago, five or fix months ago. 

Lord Lecbmere. Was this by ally Order of the Court of Chancery ? 

Mr. Con. No, my Lords, by the Approbation of the Parties. 

E. oi Mac. My L.orJs, if you plcafe to give me Leave, I would fuggeft 
fomething that poffibly may help towards the better underftanding him. If 
my Guefs be right, this relates to his Poft-Accompt. He hath faid his 1 
Charge is 1 3,000 A And he hath faid, he could difeharge 2000 1 . or more, 
of that Balance by a Poft-Accompt ; now I apprehend this he is fpeaking 
of now, is that Article of the Poft-Accompt. I don’t know if I guefs 
his meaning right, but I defire he may inform your LordihiyS, in cafe it 
beotherwii'e. 

Lord Lechmert. It may be for your Information to know who are the 
Pctfons to whom this is applied ; that it may be known whether it is in 
the Poft-Accompt or not ? 

Mr. Onflow. My Lords, we defire firft to know what Security my Lord 
BulieLy gave ? Mr. Con. He gave a Bond and Judgment. 

Mr. Onflow. Who is it you have applied the Security to? 

Mr. Con. It is in the Caufe of Faulconberg contra Faulconberg. 

Mr. Onflow. Do you reckon this Part of the 13.000 A now deficient ? 

Mr. Con. No, 1 do not reckon it in that Sum. 

Mr. Onflrw. Your Lordlhips will pleal'e to recollcft, that his Defi- 
ciency is 13,000 A We afk him how that Deficiency came ; he hath given 
your Lordlhips an Account of 10,000 odd hundred Pounds ; and firft faid 
the Refidue was in the Hands of his Acquaintance, and named 2600 A 
Monty ol the Suitors to be in the Hands of my Lord Bulkeley, now he 
kith this laft Sum is not Part of the 13,000/. Therefore now I would 
aft, how the Remainder of his deficient money was applied, or how the 
Oebt happened ? 

Mr. Con. If ray Lords will pleafe to give me leave to explain it : As to 
•fie Remainder of the 13,000 A you have been pleafed to reckon 10,000 
**dd hu m red Pounds to be made out ; then there is 2100 A odd money I 
have laid out in Land, which I have lince conveyed, which makes 12,000 
®dd hundred Pounds ; and the reft I have in Bonds and Notes, which I 
h*vc to make up the Refidue. 

Mr. Lutwycbt. 1 delire he may be afkcd, whether he hath thofe Notes, 
?nd they are ready ? I defire to know, whether they have not been paid 
,n *o Court to make up his Deficiency ? — Mr. Con. No, I humbly hope 
•° have it allowed me on my Poft-Accompt, being applied in the forefaid 
'-aufe with Appiobation of the Parties. 

Mr. Onflow. Wc have done wi.h him ; and leave him to your Lordlhips 
‘-’bfervation. 



(Mr. Thompfon called.) 

Mr. Serj. PengtUy. My Lords, we btg have, that Mr. Thsmjfen may 
give your Lordfhips an Account, upon the JnjpcdUon and Examination of 
thofc Accompts, ho,yy, much the Deficient y of the frv.- r.d Matters amount- 
ed to? Mr. Tb'.rnpfh. So much as the leveral Matters Hood charged 

with by their own Accompts, and did not lock up or produce proper Se- 
curities far, I account a Deficiency ; and by this Rule I hate collected 
the Deficiencies of the ieveral Mailers, from the Reports made to the Com- 
mittee of Council. 

Mr. John Benner's Deficiency amounts to L. 17,541 : 1 5 : IO. 

Mr. Conway’s Deficiency in his Cafh only amounts to A. 10 039 : 4 : 4.:, 
but Mr. Conway, while his Accompts were under Examination, fold 
2000/. Stiuth-St-a Annuity, and 3500 A South-Sea Siock ; and of the 
Money arifing thereby, he paid to the Suitors, to whom fuch Annuity 
and Stock did belong, no more than L. 2593 19:3. fo that his Defi- 
ciency is incrcafed b> the Sum of L. 3550, tome what more or Id's, ac- 
cording to Price he fold at. 

Mr. Scrj. Prob. Was what he fold Part of the Suitors Security t 

Mr. Thompfon. Yes,-— Mr. Ky neflsn's Deficiency amounts to 

L. 26,908 : : 1 : 3!- 

Mr Thomas Benn/t's Deficiency amounts to 9075 1 . 

The Total of the Deficiency of the prefentM-ILrs isA.67.n4: u -.fi. 
The Charge that remained upon .Mr. Barret’s Office, amounted to 
L. 56,050 : 10 : If. But Mr. Bettflel and Mr. Godfrey, the Matters, who 
had tne Care of his Effects, gave it their Opinion before the Judges and 
Dire&ors, that the Effefis he left would produce .44,000 A and upwards; 
fotlut I compute the Deficiency ot Mr. Bcrret’sQiac at A. 12.050: to: >f. 

The total Charge upon Mr. Dormer’s Office, when he refigned to Mr. 
Edwards, amounted to A. 49.604 : 11 : Ji; but Mr. Edwards has paid, 
in Difeharge of that Sum, the Sum of A. 23.725 : 15:9*. To that the 
Deficiency of Mr. Demers Office amounts in A. 25,878 : 16 : if. 

Mr. Serj. Peng. Whether in that is Mr. fPilJbn’s and Mr. PjuUer’s Se- 
curity included in D.smee *S Accompt ? 

Mr. Thompfon. Mr. Dormers Deficiency I take to be A. 25,878: 16: 5^; 
and the whole Deficient . I take to be A. 105,043 : 17 : 8j. And if any 
Securities 01 Sums of Money helonging to the buitors are omitted in the 
Matters Accompts, fuch Securities and Sums arc not included in this 
Eflimate. 

£. of Mac. Have you had before you the Adminiftrator, either of Mr. 

Barrel or Mr Dormer? Mr. Thompfon. N j, my Lord. 

Mr. Seri. Peng. My Lords, we fhall beg leave to call one Witnefsto 
«ive your Lordfhips an Account of another Dcfii icncy.of 2000 A upon 
Mr. Conway, which is not charged in his Accompc. We defire that Mr. 
Saunderjm may be called. 

(Mr. Scwr.de> fen (worn.) 

Mr. Lutwycbt. We defire that Mr. Saunderfm may give your Lordfhips 
an Account of any money in Mr. Conway's Hands, and how much it is, 
that is not brought to Accompt ? 

Mr. Snunderjon. My Lords, I was concerned as a Solicitor in a Caufc in 
Chancery, between Sir Erafmut Norris and Alexander Norris ; foon after the 
Accounts were brought into the Regiftcr’s Office, I went to look and Ice if 
Mr. Conway had charged himfelf with a Sum of money paid in in that Caufe. 

1 found by his Account that it was not charged. I had drawn up the 
Account, and given a Copy of it to Mr. Conway, which he did not deny, 
but he faid, there was not fo much by 1 or 200 A Said J, there is no En- 
try at all of the Caufe, and no mention of any Sum. I told him, it was 
an Omiffion not to mention the Caufe or Sum. lie faid, that he believed 
it was not fo much, he did therefore not mention it. 1 afkcd b in why he 
did not infert how much it was as he thought it? He faid, bccaufc he 
would pay in all. 

Mr. Serj. Prob. Wc defire he may be afkcd, how much the whole mo- 
ney in tbit Caufe was? Mr. Saimderfn. L. 2274 : 8 ; 11. belides In- 

terert from Lady-Day laft w.s Twelve-month. 

Mr. Sol. Gen. My Lords, this is the Sum of the Account we had to 
lay before your Lordlhips oi the Deficiec.citr, notwith (landing the Mat- 
ters reprefented themfrlves as able to pay >he whole. Wc would not re- 
prefcntittoyourLonifli.ps that this will certainly be the Lofs, becsmfe 
fome of the Mallets h,.ve given Security for fome Part; though wc appre- 
hend the Security given will not be luffieient lor half. 

E. of Mac. I dilirr to afk Mr. Thompfon, whether this Charge he makes 
upon Mr. Borret's Office be a till r f e .akc-n from the Office, or only an 

Account taken from Mr. Mcller ? Mr. Thompfon. I his Charge was 

taken from thcVouchtis which Mr, MAltr pioduce.!. 

E. of Aim. Are there any Payments allowed made by Mr. Boner in 

his Life-time ? Mr. Tbompfln. A great many. 

E. of Mac. Who gave you an Account of that ? 

Mr. Thompfr.. Mr Atelier, my Lord. 

E. of Mac. But I I peak of the money paid by Mr. Barrel himfelf, not 
what Mr. Mtller paid. Have you any Account wiiat Mr. Berrti paid out 
himfelf? 

Mr. Thompfon. The Account we had of this was from one Mr. Parker, 
as I think his Name was, who was Clerk to Mr. Barret. He produced 
feveral Receipts for the Sums paid : And thcMaftcrs in Chancery, who 
had the Care of Mr. Borret's Effedts, allowed the Books and Papers pro- 
duced by Mr, Parker , to be the Books and Papers belonging to Air. Bar- 
rel’s Office. 

E. of Mac. As to the Effects belonging to Mr. Barret, who gave you 
the Account of them ? — Mr. Thompfon. Mr. Bennet and Mr. God-rey. 

E. of Mac. Do you know who is Admi: iftrator to Mr. Bcrrtt it 
Mr. Thompfon. i have heard that Mr. Paxton is. 

Mr. Nicholas Paxton. Yes, my Lords, I took out Adminiftration to 
Mr. Borret about the middle of April l ift. 

Lord Ltchmere. I defire to alk Mr. Ti-omp/on. wh.tbcr the Computation 
he hath made of the feveral Deficiencies, amounting to an hundred nod 
five thoufand Pounds, is taken from the voluntary Accompts of the Klaf- 
ters delivered in, or whether any of the Su.cois w. re concerned ai mofe 
Accompts, or have been parties to fuch Computations i 

Mr. Thompfon. From the Matters voluntary Accompts only. 

Mr. Serj. Peng. I beg leave to afk one Quell on. which arifes from the 
Qucftiou, which the Lord within the liar ha h nevn pleated 10 alk, whe- 
ther Mr. Godfrey and Mr. Bennet were not the Mailers that appeared, ?.n<J 

Were 
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v re cmploycJ under the Far! nf Macclesfield at that Time, and had the 
Cuftodv «.f the Flfi-ils of Mr. Barret ? 

Mr. Thctu}fa. Mr. Sennet and Mr. Godfrey were the Perfons- that ap- 
pend to us to have the Care and Cnftody of Mr. Street' s Effects. 

. LorJ Ltcbmtre. As to the Nature of thefe Deficiencies, I think Kc fays, 
theft Deficiencies arifs upon theCafh Balance. Then I wmild he glad to 
know, whether in the Accompts that he hath perufed, and in the Compu- 
tation cf thofe Deficiencies, the feveral Deficiencies of the Cafh Balance 
nrife upon the whole Balance, or arc appropriated to any particular Suitors 
concerned in thofe Balances l 

M r. Tbtmpfon. No Part of the Cafh Balance is appropriated to any par- 
ticular Suitor. 

Mr. H'ejl. My Lords, the Commons have now produc’d a very long* 
and as they apprehend, a very fuli and Convincing Evidence, in mainte- 
nance of the Impeachment by them exhibited ag inft Thames Earl of Mac- 
clesfield , for High Crimes and MifJemcanors ; and I am commanded to ac- 
quaint your Lordlhips, That they do not intend to trouble this Houle 
with any further Examination. But, mv Lords, thcCommons, confidering 
the Length and Variety of the feveral Facts and Circumllances that have 
been offer’d, arc of Opinion, It may be of Service to that CJaufc, in which 
their Zeal for public Jufticc has made them to engage, that the whole of 
what they have infilled" upon or produc’d, flrou’d in fuch manner, as l am 
.ablc.ro obey their Commands,, be fhortly recapitulated and prclemcd in 
one View to your Lordlhips Confiderutioti. 

The Charge in general, and the feveral Articles of it, have been fully 
open’d by thofe Gentlemen who preccd.d me upon this Occafion. The 
Witneffcs who have been examined, and the other Evidence that has been 
rend, have been fully confidercJ, fo far as they relate to thofe Particulars, 
that were the immediate Occafion of their being produc’d ; 1 (hall not 
therefore wade Time, by enumerating once more the Articles ol the 
Charge, nor by too minutely repeating the whole Evidence that has been 
given j buc Dial! endeavour to reduce this long and various Examination 
to fume general Heads, that may exprefs ihc Subftancc of the general 
Articles, and then remind your Lordfhips of what I can recollect co-have 
been moft materially offer'd in Support of them. To this End, my Lords, 

I beg leave, in the lull I'lacc, to obferve that ftridl Union snd Connetl-.cn 
there is between the Crimes of which this Earl ftands charged Your 
Lordlhips cannot but remark, that the Articles mutually fupport, and al- 
moft prove each other ; fo that if any one be admitted to be proved, it is 
diificulr, if at all poffiblc, to doubt the Truth of the reft. 

A wicked and corrupt Deficit, and View to raft and procure to himfelf cx- 
eejfive and exorbitant Gain and Profit , was the fatal Principle from which 
ail this Mifchicf fprung. It was inis that prompted the Earl of Macclesfield 
to extort thofe large Sums of Money, which he received from the feveral 
Perfons whom he admitted to the Office of Mailers of the Court of Chan- 
cery. Tbs gratifying this Avarice engaged his Lordlliip to negleft every 
other Confidcration, to overlook that Care he ow’d to the Suitors of the 
Court, and to admit Pcrfonsof fmall Abilities, and everyway unqualified for 

the Difcharpc of fo great a Trull. This oblig’d him to connive at, 

and permit the fraudulent Pradlicc of paying the Exccffive Price of their Pla- 
ces, out of the Money belonging to the Suitors of the Court. — That again, 
forc’d him to fuffvr, or rather to encourage the purchafing Mailers to iraf- 
fick and game with the Eftates of the Suitors. — There was no other way 
by which thefc liberal Purchafers cou’d reimburfe themfdves. — And this 
Circumftanct , even after it was apparent the Suitors were likely to lofe a great 
Part of tbeir Effedls, reduc’d him to the unhappy Nccclfitv of refufingto 
take thofe meafuecs that were ncceflary to prevent that Pradlice for the 
future. And when the fatal Efiedts of this unbounded Liberty, which he 

rmitted the Mailers to enjoy, began to appear, then was he coir.pell’d to 

come a confederate with the deficient Mailers, to prevent its being known 
to the World. — From hence fprung the unequal Compofition with fFUJin : 
The partial Orders for the Payment of Money : The private Contribution 
to anfwer the moft prefling Demands : And from hence his own Liberality 
to Lotknutn. But when all thefc Methods prov’d ineffectual, and he found 
the Cries of the Widows and Orphans had reach’d his Majefty, then, my 
Lords, did the Lord High Chancellor of Great Britain combine with thefc 
Mailers, advife and perfuade them to make falfe Rcprcfcntations of their 
Circumltanccs and Accompts, in order to deceive his Majefty, to fruftratc 
his moil gracious Intentions for the Good of his Subjefis, and to prevent 
(what he moft fear’d) a Parliamentary Inquiry. 

Thefc, my Lords, are the malignant Confequcnccs of that Corruption' | 
of which the Earl of Macclesfield is accus’d; and which the Commons ap- | 
prehend to be pcrfe&ly confiftent with the whole Tenor of bis Afiions, dur- | 
iug the Time of his being Chancellor. 

The Commons began theirEvidence with thatOath, which it was prov’d 
thr Earl had taken, in confcquence of the Statute oPthe 12 Ric. 11 . and 
which wasadmiaifterrd in the ufuai and accuftomed manner. I Ihould not 
have reminded your Lordlhips of this Circumftancc, if it was riot for that 
unaccountable Attempt, to quibble away iheSan&ity of an Oath, and to 
reprefent it as a mcer Ceremony and Form, for no other Reafon, but bc- 
Ciufe it was read to him in French, and when lie kifs’d the Bible, his Lord- 
lhip and die Clerk find nothing to each other. They afterwards gave other 
Evidence, relating to fuch Profits as he had made of the Office of Chancel- 
lor, which he did not admit in his Anfwer. But I do not apprehend it nc- 
«fn ry to mention them particularly to your Lordfhips. 

Tlieiixft general Head of Accufution againft the Earl is. That he Cor- 
ruptly, Illegally, and Extorfnrely inffied upon , and received great Sums cffiMo- 
ney, for the Admijfwn cf Jrv/ral Perfon into Offices relating to the Admirdfira- 
thn and Execution of Jujliit. 

To IcaJ the Way to tliisCbarge, the Commons began theirEvidence with 
the 9th Article, which relates to his taking 100 Guineas from T. Sennet for 
permitting him to refig n his Office of Clerk of theCullodics, and for pro- 
curing 2 new Grant of that Office to Hugh Iiamtrfiey. 

ThcC'oreimons chofe to begin with thisArticle, not becaulc they thought 
the Sum taken fo confiderable, as to have any great Influence upon the Judg- 
ment your Lordlhips may give upon this Occafion ; but bccaufe the Fail 
difeovers the Man, and fully explains what manner of Mind he riiuft be 
emlu’u with,\vhocoiild lloop loan Aiflion fo low and fordid. This Article 
does of iticii l.i) a Foundation of Probability for the others, in which he 
re ch.ig’d with theext rting of much large! Sum?. It is true, Ilis Lord- 
Ihip in u;s Anfwer gives hirafclf a very different Chara&cr, and offers to! 



, produce a Catalogue of his own Gcnerofities. What Argument t},. 

would be in this, when pnduc’d, I cannot comprehend. 1 will thercfo^Ef* 

' deavour to lave your Lordfhips that Trouble. 1 can admit even more 
is dr. fired : Inftcad of being Generous, I will fuppote his Lordihip (f a , y (o n 
the Truth) to have been profufe : YetiHlI would it prove nothing : p 10 
furclv, it is not a newCharadcr in Hiilory, that even Squanderers lh 0u y 
; be rapacious. 

I To prove the Particulars of this Arricle, the Refignation of Sennet iQ j 
the new Grant to Hqmrrjley were both prov’d. And as to the P a?lr “ 

1 of the Money, Mr. Gotttngham, who was Secretary to my Lord 
field, and who, thro’ the whole Connie or the Evidence, appears to J*. * 

; been his great Agent and Confidant: He owns the Receipt of the hm^M 
Guineas, and fwesrs he' paid 'em to the Earl, within a Day or two aqZ 
' he receiv'd them He alfo owns the Confidcration, for which this M on 
was paid, That it was for permitting Sennet to furrender his Place — WtL 
there nn Evidence but Csttingbam alone the Commons think they have f„f_ 

I licicntly prov’J this Fadl : But llu- Evidence of T. Sennet puts it beyonj 
j Contradiction* and makes it mtnifefi, that the hundred Guineas were h, 
a manner extorted.— He (wears, ft,cn after he was admitted a Maftcr, ^ 

1 wa< deli rtjus to part with his Place of Clerk of the Cuflodics ; and tothjt 
End apply’d to Cittingham for my Lord Macclesfield's Favour, and acquaint 
him with the Perfon, to whom he delircd the new Grant fhouid Ik made- 
Cotlingknm upon this fpenks to my Lord, and fome fhon time after tells \| r ' 
Sennet, tiiat neither my Lord not hinuclf knew ITatr.erfiey. Your Lordihip 
| may remember that the Earl, by his Crofs-Exami i.it o f«med to en.jc*. 

vour at fome fmall Triumph upon this Circumftance. My Lords, it »-. not 
| fo wonderful, that Cctftnghnm fhouid nor fpeak Truth, there is no giving 
1 Evidence to the Tone of the Voice, nor the Air and Manner in which 
a Convention is carry ’don ; morccfpecially, if it bf confidered, th.it Cu. 
tirtgham was a Man who doubtlefs upon thefe Occafions would not have 
1 known his Father without the Mediation of Gold. Sennet was fur priz'd 
at this Speech, as well he might, when Hamerfity lived next Door to 
j Get ti/e hern. However, Cottingbam at laft explain’d the Myllcry, by letting 
him know, a Prefcnt was expected by the Ear!, and Couinjum himielf own’d, 
he did fay the Earl infijhd upon a Prefect. 

Mr. IVeji was here interrupted by the Far! of .Macclesfield^ who fa id, 
that Gottingbam' s Word, were not. That he infilled upon, but 
that he expecled a Prefem. Upon which Occafion .Mr. Onfim 
repTcfenteii warmly to the Lords, that the Behaviour of the earl 
was Irregular, and that the Managers ought not to be broken 
in upon while they were (peaking. And then Mr. IVeji went on. 

My Lords, It i, my Duty to reprefent the Aftions of this Earl in the 
ftrongcfl Light ; and the flr. n ,<:lt Light is thejuftell Light. Upon Re- 
collection I do not think the Word l us’d to be of Force cc,ual to the Fact. 
My Lords, the Expectation of a Chancellor, communicated by aSecretary, 
to a new made Mailer, is more than to iefi/l. But.be that as it will j Sen- 
net, in anfwer to thefe Expectations, ri prefented the Hardlhip of being 
oblig’d to pay Money upon this Occafion, when he had fo lately paid a 
very large Sum to the Chancellor ; and by way of 'Argument told him, 
that when he came into the Place hinifclf, he paid nothing ; and his Bro- 
thcr told him, that Lord Cotvper upon the like Occafion had taken nothing, 
bccaufe as thatnoble Earl laid, nothing was due. At laft, my Lord Altec- 
clc field and his Secretary, being both inexorable, Bennet agreed to p»y the 
105/. Afterthis Agreement was made, Cettinrhem acquainted his Lord with 
the Bargain, and then told Bennet, that the Earl agreed to it: Bdt withal, 
that it was a great Favour he would take fo fmall a Sum; and Cottingham at the 
fame Time made this very remarkable Declaration, That if Mr. Sennet, 
would bring the : co Guineas, he need take no further T rouble, for the L han- 
cellor would apply to the King for leave for him to refign, and would take 
Care of the other neccffiiry Steps. And accordingly the liurgain was exe- 
cuted in that manner. For Mr. Bennet knew fo little of the' intermediate 
Proceedings, that he has told your Lordlhips he knows not hfnv, or by 
whom the Warrant came into the Hands of the Clerk of the Patents. 

It is difficult not to feel fome Indignation rife at the bare rdating this 
meannefs 1 Mean it would have been in any Man : But for a Peer of Greed 
Britain, an Earl, Lord Chancellor of thc'Ringdom, and a Chancellor^ 
oblig'd and fo dearly bought, to proflirutc fo many illuftrious Characters, in ft 
low a manner as to become a Broker for the Hire of tobGuineas, is aftontfh 4 
ing! But, my Lords, when 1 confidcr tlmthis Earl was at the fameTiitrt 
one of the Lords Juftices of the Kingdom, in a Commiffion to execute fume 
of the Functions of Majefty itfelf,. I want Woids tocxprcfsfuch aTrinftc- 
tion in its proper Colours. 

My Lords, I have mentioned the Evidence relating to this Pornt'fomr* 
thing the more particularly, bccaufe the Proof comes up to the exprefs 
Words of the Statute of the 12 of Ric. ft. and proves, as I apprehend, be- 
yond Contradiction, that the Earl of M-ccl.sfitld difposM of this Place 
for Gift and Brolage. 

Before I quit thisArticle,! beg leave to obferve to your Lordfhips, that mf 
Lord Macclesfield in his Anfwer infill* upon It to be the R ght of the Chan- 
cellors to accept Prefents ; and therefor- owns he did in this Cafe crept J 
Prefcnt. Rut then he avoids, as be every where elfe does, the miming any 
particular Sum that he accepted. 1 would vv limgly all:, why tm- Precaii* 
tian, if what lie did was lawful and right ? 1 would alfti obferve-, that there 
is fomething ftrangely equivocal in that Pare of his Anfwer, w here he de- 
nies he infilled oil 1 no Guineas, or any other Sum. This Anfwer both ex‘ 
plains hisextorfive Method of proceeding and nlmoftdtmon Urates the Piac- 
tice of it. For it is very remarkable his Lordfhip does not deny h : 
infilled upon a Prefent in general, but only that he did not infill upon all/ 
particular Sum. 

My Lords, your Lordlhips will find by the Carirfc of the Evidence, ffi 3 * 
this Artifice of not naming a particular Sum was not peculiar to this « n ' 
fiance ; hut my Lord Maiclefitld, whenever a Mad- r’s Place, or any Other 
Place was to be fold, carefully avoided fixing the Price by demanding a cer- 
tain Sum. No, — It was more gainful to fi t every Thing up to the belt 
Bidder, and refolve never to dhpofc of any Office, till the fangurne P ur ' 
chafers, by bidding on each other, were artfully ferew’d up voluntarily 
to offer a Prefcnt, as his Lordihip gently pfvalrs it ; but as Ihc ComnVft*. 
think, they have prov’d the Fact t-> hr, a Cirrupt arid Exorbitant P> ltt s 
equal to the avaricious Wilhcs of the Seller. 

The next Inftance to which the Commons call’d Evidence, was then- 
egal Sale of feveral of the Offices ol Mailers in Chancery. Now, 1 ff 

Lords, 
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T-oflls, fa ot t0 b e to ° minute in mentioning the Evidence) it is manlfeft male Bargain!. / will treat thee in a different Manner friar, others. My 
th-- Oath of Office, which they take, from the Commiffion granted Lord Macclesfield was as good as his V.'/.rd, for upon this Eld.- went to 
the * n Conjunction with the Judges, and from the Evidence the Sccrctar), and offered nim job© Guineas, and h • reported to his Lord 

"vett hy Mfc Metier , relating to that fuburdinatc Jutifdicton which they what paired : So that Cottingham was not iliftniffed this Service at once 
jib, ‘I net theft Offices do relate to tue Adminijlration and Execution if and the matter was fo far agreed, that Mr. Eldr went in a Chair to the 

•fydisr. Kail's Houfc, with his Bafket in which lie Avars, he pat 50:0 Guineas, 

- Tvlv Lord Macclesfield , in his Anfwcr to this Part of the Charge, in- and delivered it to Cottingham, who carried it up to his Lard : Put at the 
ojltrioufly is filent as to the particular Sums which he received; altho’ fame Time he fwcars, he did not know what w. .- in it. Upon this Elde 
VnrLordfhips willobfetve, that Payment of the individual Sums, charged was introduced, and fworn into his Office. Your LordOufi will oblerve 
| the Articles, has been proved by the Perfons thcmfclvcs who paid the that the Basket was no Part of the Bat'd ’, and therefore the frsouhus 
.. jnC v. Kynofiomnd iftwrrf arc exprefs as to the Payment of j 500 Guineas Earl return'd it hack to him empty. 

t ' c }, .' Mr. E/de is pofitivc as to his carrying to the Earl 5000 Guineas in _ The lull Pcrfon examined ns to this Point, was Mr. tburffem, and lie 
“jjareb Bafket ; and Mr. Tburfion fwcars he left 5000 Guineas with alfo was treated in a Manner different from all others. Ik was certainly 
Ijdy Macclesfield. Now, my Lords, as the Ear! infill* that it was a better recommended than any of them, and in the Strength of 1 hit was 
ip.nvn Perquifiteof the Great Seal to accept of Prefents upon the admitting very well received. Upon which he w..> Sancu neenuugit to expect he 
W Maffc' -S ; why does he not own the Receipt of 1 he icvcral Sums with fhould have the Place. But, my Lords, before he was recommended, 
Which In- is charged ? If it was*known and eftabliffi’d Pcrquifite, doubtlefs Mt. Thurflm like wife apply’d 10 Cottiisghani, and offer'd 5000 Guineas! 
rtr Sum payable would have been as known and eftublilhcd. And this Cntin-h.v:\^Sid he would report ; but he w.v. not truiLd to return an an- 
goofideration 1 apprehend to be the Rcafon of his LordlLip's Caution, fwer. — in the mean Time Care was taken by the artful fpreading oT Ru- 
ji t could not but feel the Abfurdity of his own Argument, and yet I will tnours, Tiut Mr. Therjkn fhould hear the Chancel I or imnded to give the 
^it as much as his Lordihip or his Counfel can nefire upon this Occa- Place away to another Pei fon. Alarm’d at this, and feeing all ocher me- 
(•jyn. fiis Prcdecefibrs ffclBbly may have accepted fmall Gratuities from thuds of Recommendation avail’d nothing, he applied to my Lady .lf-ec- 
prw Mailers, after their Admiffi.m. Therefore He may publickly, and tlefi.ld ; and after uiing fcvcn .1 Arguments to no Purpofe, As that bis 

without any other Con:i.l< ration, fU them to the beft Bidder for the Saw ha.! teen fail Jed in the pubiici .Vie. t: Matter ; 

B uit he could get. My Lards, the Argument would have been juft as that Pa-fas applied to him for she Bufittefs of "tit Office ; and that his Rrputa- 

pjod, during the Time that it was uiual for the Gentlemen at the Bar ‘ion and Character ieperdsil on his Succefs : Heat lull told her lie did not cx- 

0 give New Years Gifts to the Chancellor, to prove he might have fold peel to have the Place for nothing, and therefore he left Bills fur live 

his Favour., and boldly folk red no one to plead before him, who would thouJand Guineas upon the Table, and fo retired. 'Hide he found were 

cut farm his Praclicr, and pay the full Pi ice of what it n..giit l>c woith. the bell Arguments, an.! the S*dt Recommendation-, for within two or three 

To fupport this Imagma/icn of its being a common Perqulfite of the Days alter he was fv/oin iiitr. the Office. This new Way of Proceeding, 

Great Seal, my Lord Macclesfield dots in Ins Alifwfcr aver, that every one deceived even Cottingham himfelf fo much, that he even fcruplcd to cake 

of the Mailers I have named, did volunturih, and of their own Accord , fend his own Fees. 1 know not whether 1 ought to mention any other Par- 

• Prcfcnt to his Lard (hip on Occafun of their refpeflive Admittances, ticulitrs; hut by the (^leftipns put to the VVitnefles, when they were crofs- 

How far it was a Prcfcnt the Evidence I lhall mention to your Lordlbips exantin.-d, it fet-ms as if his Lor (hip would perfuaih. you, that this was cn- 

will fully expluin. At pre-tent, I beg Leave to obfrrve the Equivocalncfs titely a Tianfadbon between Mr. TburjUn and my Lady Macclesfield, and 

<jf tBefe laft Words, On Occafhn of their feveru! Admittances. This was in which he was in iio wife concerned. If your Lordihip* can believe 

not accidental, but calculated on purpofc to make the whole appear like a that the Earl intended really to g.ve away this Place lor no: l.ing, th. Earl 

tomm-in and nfual Pcrquifitc. As tlie Words (land in the Anfwcr, the will he fortunate : For Mr. 1 Tburflon himfelf own'd, lie did not think lie 

natural Cosiftruclion is, that thefe Mailers voluntarily made the ufual Pre- fliould have bad the Place, if he had not left the money. 

feiit to his Lordihip after they were admitted to their Offices: And yet I have repeated this Part of the Evident; more fully to y r our Lordihips, 

the critical Senfe of the Expre.Rou does not exclude the Payment of the becaufe, as I apprehend, it clearly explains the Enri's arrful methods >>1 

monev, even by way of Bargain, lefory their Ad million. For even in iaxtortion, 2nd alfo proves that in this whole I’tofuLn-.:, Ti ,7.7, 

that Cafe, the money may as truly be faid to have been paid on Occafion of Jjcad :f being voluntarily given, -was unjnfUy extorted, ana that i’lf end f le- 
thtir Admittance. 1 fhould not have mentioned this Pair of the An fwer, ing a Brefer.t or ufual Perquifite, it tv..j an illegal anti crimp: Bargain and 
if it was the only Inftance of his Lordfliip's deviating from Truth. 1 Sale of Offices, relating to the Adminf ratter, and Execution of Jufi-ce. 

ihoulJ have imagined it to be an Overligbt, of cither his Lordftiip or liis The laft Thing 1 Bull mention to prove this Point is an Evidence, to 

Counfel. But by the Obfervations that have been made by the Gentle- his Lordihip, moll unexceptionable, I mean the Earl of Macclesfield hirn- 
eieu who opened the feveral Articles; Contradiction, Equivocation, and felt; for, my Lords, confidcr once, more his Anfwcr in Relation to this very 

{I wiih 1 could not fay) Untruth (hint in every Part, and appear to be the Point. What Caution! What Equivocation! What Confulion of 

predominant Qualities of the whole. My LorJs, I mention this, not Mind ! That could make hint, even forget th 7 Fiine of liisownlmpadi- 

enly as an Aggravation, but even as a Proof. For what Caul.- mult it meur. What other Circuinilanccs of Guilt! That during the Courlr of 

Ik that reduces a Man of the Abilities this Earl is known to pofiefs, and this Trial have been vilible to your Lordihips. — Bank Bills taken out in 

fif the Character He did mice enjoy, to make ufe of fuch mean, fucli con- kign’d Names, the Secrecy with which the money was paid, 1 he dead 

tanpriblc Arts I Arts ! Unworth v a great man ; unpradifed by an inno- Silence as to the Price agreed : One five thoufand Guineas in a Bafket ; 

re-.t man, and, 1 doubt not, will prove ufclcfs to the Guilty. another five thoufand Guineas left on a Toilette ; and laftly. His own 

The Fail upon the Evidence appears to be thus, Kynajlon, Rennet, Eide Declaration to the Mailers alia oil in a Body ; How much they, how much 

and Thurfon, all concur in this Ciicumftilnce, That they paid their money himfelf might be aft'eikd : 1 fubmit to your Lordihips what Intcrence is 

before they were admitted into their Offices. M t.Cottinghum alfo owns that to be drawn from all thefe Particulars. The Commons arc perfuaded all 
be received the money of Mr. Kynajhn and Mr. Btrtmt, and carried up the flowed from this Principle, That his Lordihip, the Mailers, the Seller, 
Bafket of Mr. Elde, before any of them were fworn. All thefe Perfons and the Buyer, were all confeious that the whole Traiif.idiion was illegal 
likcwill* agree, and Cottinghum confirms their Teftimony, that they up- and corrupt. 

ply’d to him as the proper Pcrfon to rccommcd them to my Lord Mac/cs- Before i quit this Head of the Charge, I mud take Notice of that Part 
fill, and to be informed of what Sum they mud offer, in order to render of his Lordfliip’s Anfwcr, wherein lie hopes that the receiving Prefents 
tlumfilvcs acceptable to his Lordfhip. The Evidence of Kytajhn proves on fucli Occahons is not criminal in itfelf, or by the Common Law of 
it to be a dircil Bargain, for he fwears, when he acquainted Cottir.gham chi* Realm ; and that there is not any Act of Parliament whatfoever, by 
of his having agreed with Regers for the Purchafe of his Place, that he which the lame is made Criminal. 1 hope his Lordihip intends that the 
offer'd but 1000 /. as a Prcfcnt to the Chancellor : Upon which Cottingham Words, O by the Common Law of this Realm lliould be underilood as Ex- 
hid, He woutd not mention to my Lord any Sum under 1500 A and when planatory of the Expreffioii, Criminal in itfelf otherwife it htppoj'es a 

fyiaftn agreed to give that Sum, Cottiiigh/imagsin reprefented that it muft a very ftrange Diftinflion. For lurcly an Action cannot be conceived 

Be Guineas, upon which the 1500 Guineas were paid. to be Criminal in itjclf , and at the fame Time not c.ntrarj to th: Csmm-.n 

Mr. Rennet, be lays, that when he had agreed with Mr. Hictocls, he Law of this kingdom. Is it poffibk for any one to inu.- ne, that Cor- 

Alfb applied to Cottingham to know what Suip was neceflary to be paid the ruption in the Officer is no; the nceeflary Cnirfcmitnce of being obliged to 

Earl. Cottingham agreed that a Prefent was nectfiary, but he would not purchafe his Place F This is in Terms r, is the kenlon of the Statute of 

Mnie the Sum. Upon this, after Basnet had conlultcd with his Brother Edw.V I. Is it poffiblc for any one to imagine, that OpprcUiun of the 

*nd Mr. Godfrey, lie an.iin went to Cottingham, and off. red tocc Guineas; Suhjccl muft not be added to this Corruption? Or, can the Man, who 

Bit CottinghaM, dilfatisfy'd with this, (hook his Head, and laid, He would fells thefe Places, with no other View than to fatisfy his own Avaricc, 
re n the Ci accelhr with that Sum ; a great deal m:re had been given, and retain his Integrity, and be a fovcrc or competent Check upon the Actions 
he hoped hew.uld mt lower the Price. Bcnnet however flill prefs’d Car- of thofe Officers, to whom he has fold l And that 
^gham to oiler the toooGuineas; to which Csttinglnm replied. There was isthc Rcafoupf the Judgment reported by.Mor, viz. - ? 8f - 

ft! haggling with the Chance:!' • ; and that if he would not give mere, he might That t/:eS.-:L- of Qffices is '. uiliiin in fe, and therefore Sto&witA ntulXsrth. 

* objsluuh rfujed, and life the Plac . Ber.v.rt, ft ruck with this Ri pi, , fineablt. But when, to what I have now faid, 1 add 

J gt«ed to give the 15CO Guineas, tho : Cottingham gracioufly told him, he the Confidcration of the O.itlt cn;..!cd by tire Statute t2. Rich. II. (I119 

^«£d not bring it in money, for Bank Bills wouhfdo as well. 1 cannot Lordihip will be plealed to add his own Opibionand Apprehcufions), I do 

B«lp obferving, that there was a ftrange Caution ufed as to the Payment not conceive it j.offilde to doubt, but that the Salt of Offices relating to the 
Sf tbi' money, altogether inconliiknt with the Nature of an cflabliflied Adminif ration cf Jujiice , is criminal in itfelf, criminal by the common Law, 

. te i or regular Pcrquifitc. Mr. Burnet iVnthn Cicrk to takeout the Bills and criminal by Ail of Parliament. 

‘ n » feign’d Name, and for this Rea fun, becaufe o: her wife tlicy could not ^ The next Point to which the Commons gave Evidence, is thcr.ccdfary 
foeafily parted with. Cottingham, it hems w. . fomething ;..dous of Coilfcquence of what l laft mentioned : I mean the admitting Pcrlbns to 
*man, who had the Confidence to perfift fo long in offering' but I coo flic Office of M after,, who were of mean Subftance, and every way un- 
L“inca', and therefore the tirft Word hv l ;id to lum, when be repaired quali bed for that Trull. *1 be Evidence given ot theDeficirncy, new in 
7* die Chancellor to be fworn in, Hu-vtjo a brought r> .Money' Benue: an- 1-vc.v.l ol (hole Offices, :s fo full and un con tellable, that J ftiall avoid the 

red like n man, who perfectly well knew the family. He fhould not have Repetition of it, and only juft name Mr. Thompftn, and refer your Lord, 

‘'mur'd to have come without it. Upon this the money was paid, the flops to the Report made to the Council, liie O . ' rs of the Court of Chart- 

■kfler was fworn, and the whole Bargain fully executed. ‘-ej, and the other Papers now upon the Table. Then being deficient 

Thefe kind of Bargains were now become ft. much theSubjecl of com- at this Time is a violent 1 .efumptiun, and that, in Point 1.1 Law, is 

"n Difcourfc, that the Earl thought it nccdTarv to be fomething m.-re 1‘ome Degree of Proof, that they were of Inull Subfhince at the Time of 

. ut *°us, and even Cottiagbam was not now to be' fo much in the Secret their Admiffion. How cllc i:. it to be conceit d that M dUsx, woo have 
^uwaicrly. Mr. Eldr applied to the Chance ilor himfelf, and without been fo fhort a Time in their Offices, ihould be IV n u h in Ar.--.ar ? 
Ceremony offers his Lordfliip 5000 Guineas for this judicial Office. Kynajlon was admitted but in Augifl 1721, 3iid in 1724. there appear z 

Earl, : t leems, was not at all offended with this Liberty, but an- Deficiency of 2&,9c8/. 7 ". Ber.net is admitted but in June 1723: and m 

red with the engaging familiarity of a great man ; Thee and l tnufi not little mote than a Year there is a Deficiency of 16,075 I- And i: is rc- 

OL - VI. “ I .j, I markable. 
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markable, that both thefe Masters have fworn, .-,11 they were owners of 
in the World, was not fufficicnt to have paid the vail Prices they gave 
for their Offices. Yet thefe Men were chofen out to be trufted, one with 
near 50,000 /. and the other with near JOO,OCO /. of the money belong- 
ing to the hclptefs and the mifcrable. By the ficill my Lord Macclesfield 
fiiew’d the other Day, in endeavouring to prove a Man illegally worth 
tcoo /. or 1500/. who had own’d himfelf to be worth nothing ; your 
Lord (hips may fee it was not want of Knowledge how to make an In- 
quiry, that made his Lordlhip negteef it. It was beCaul’e he never once 
concern’d himfelf, whether they had Subftance or not. The Sum he 
himfelf was to receive, was bis inly CenfiJtrution, and therefore his mly 
Carr; for as Mr. Ben tut has exprefly declared he never once alked him, 
either before or after his Admiflion, any one Queftion in order to be in- 
form’d of his private Circuin (lances. 

And yet, my Lords, thefe arc the Men whom his Lordfhip, ns Mr. 
Waller has particularly fworn, thought fit in open Court, ar.d while he 
was fitting tn the 1‘acrcd Scat of Truth and Juftice, to declare Men if as 
great Fortune, Abilities ttr.d Skilly as had ever fa' in that C'.tert. 1 much more 
readily concur in the Truth of the oti.er Part of his Lordlhip’s Declara- 
tion, and proved by the fame Witncfs, That he had great SeetiEfaBion in the 
/ King admitted sr.jj «/ ,!■: Mgflcrs dr, felt. The Rc'..fun Mr. Miller gave, 
in Anfvver to fomc quibbling Quell inns of Iris Lordfhip’s, for his particu- 
larly renirmbring this remaraanW Speech, is clear and convincing to every 
Ma’11 ; That the Afitni foment he was /truck with at the Hearing made him to 
remember it. And happy would it he for his Lordlhip, was it pofliblc ever 
to be forgotten ! 

But want could make she Ear! nf Mostlttfield break out into this Panc- 
gyrick? A Rrahm fomr.-n, and at the Cune Timefogrofs, that I almoft 
wonder even his Lordlhip would venture to aS upon it in Public. A 
Day or two before this happened, a Mailer died, and a new Purchafer was 
to be invited. 

1 have i"!l now mentioned the Satisfaction his Lordfliip h2d in the 
Sate of thefe Offices. The Effect of which was, that the Earl connived 
at and permitted the nnjull Method •hut was praitifed, for the purchaling 
Maflcts to pay the Price of their Offices out of the money belonging to 
the Suitors of the Court. This i raster the Commons charge to have 
been notorious, and the Evidence ptmiucM to your Lordlhips proves that 
it was fo. Godfrey, Conway, Kynijh-n, and Benin! iV.orc, that this Cir- 
cunilEince induc’d them, to become Purchafcrr. ; and indeed as to them, 
the Fact prt.ic. itfclf, even tho’ tli-v luid not fworn it to be fo. For they 
have both own’d, they were not able t*. buy without it j nay, they were 
fo low that even the fifteen hundred Guineas, they paid the Earl him- 
felf, was out of the Suitors money. And thus far the Earl of Maccles- 
field himfelf has own’d in his Anlwcr. But alas ! That would prove no- 
thing, if it was not accompanied with a Fact, that cannot be disbeliev- 
ed ; ~My Lords , He has repaid the Money ! 

After this, I think, 1 need not repeat the Evidence fo minutely as to 
explain the particular method in which this Fraud W3S tranfafted : The 
whole fee ms obvioufly calculated for no other End or Purpofe, than to 
induce Perfons of fmall Abilities to become Purchafcrs, by facilitating and 
making e.ify the method of Payment. And indeed it was fo eafy, that 1 
wondci his Lordlhip did not meet with Perfons, who would agree to give 
one half of the money for an opportunity of running away with the 
other; and if they had, I do not fee but his Lordlhip’s Defence would 
have been juft as good as it is now. Such a Price might with as much 
Reafon be called a Perquifite, as his condefccnding to take but five nr fix 
thoufand Guineas, when no one would give more. It is true rr.y Lord 
Macclesfield does in his Anfwer fav, that he was ignorant of this Practice. 
But I apprehend his Lordfliip to be as much miftaken in this, as he has 
been in other Particulars : For, my Lords, it appears by Mr. Bennet " s 
Evidence, that he not only knew of this Praftice, but endeavoured to 
conceal it. 

It happened, that when this Mr. Bennei delivered his Accounts to the 
Privy Council, he concluded with a very remarkable Article 5 I inn , In 
the Haruls of Perfons of Ability and Honour, 9075 l. My Lord Macclesfield, 
at fight of this Particular, afks him the Reafon of it ; Mr. Bennet explains 
it. That as to 1575 /. he meant his Lordlhip, and as to the Refidue, Mr. 
Hiccoeh, ofwhoin he bought, had detained fo much of the Suitors money 
in his Hands, hy way of' Payment for his Place, and at the fame time lie 
complained to bis Lordlhip of the Hardlhip with which he had been us’d. 
The Gonfidcralion that induced him to give fo large a Price, was his be- 
ing immediately to receive a very large Cafh ; and vc: the firll time he 
waited on Mr. Hiffochs for that purpofe, lie could get but 1500/. and that 
upon the hard Trrinvof giving a Receipt for 9000 1. During this Con- 
verfation, Bennet I wears the Earl laid, with fome Concern, That bis Ac- 
counts were made up the ur-’/l way in the World, for 'Very Body would now judge, 
that what he paid for his Office came cut of the Suitors Mono, and that what 
had bent fo much fifpedied would be ntw difawred, and what he himfelf had t.ih- 
tn fo much Pains /> deny, whenever he was ojked the fihiefiion. Alter this his 
I.otdlhip and Basnet enter into a furious Confutation, how to make up 
this Affair. The Chancellor bids him go to Mr. Hicco.t 5, to try what he 
would do. But it leans lie could not be brought to do more, than to 
lend 2C0 ol. which Haunt ablbluteiy refuted, and infilled upon its being 
given him, or not at all. He reported this to tile Earl, who difpleas’d at it, 
laid yliiccocls fliould pay 2000 /.and that he himfelf would repay the 1575/. 
but it Ihould be in I'ucli a manner, as that Bennet Ihould not know in what 
manner it was done. Mull profound politics this I Bennet afterwards told 
your Lordlhips, that he found the Earl intended to trick him out of this 
money ; for fevcrnl Times and Places were appointed for Payment, with- 
out any Effefl. And therefore the Accounts were delivered in, and the 
Story comes out. Your Lordlhips certainly obfcrv’il, that my Lard Mac- 
c! a field was very much offended with Mr. Hewitts Evidence, and there- 
fore took. care to crofs-examine him mod accurately. But that Fatality 
which con I tan tly attends Guilt, was fo (Long upon him, that the Anfwer* 
given by this and almoft every other WitnrlV, to the Que 'ions propos’d 
1 y the Earl, and his Ccmntel, evidently, as I sppr h.-nd, dcllroy his own 
Anfwer, and confirm curAccuf.rtion. Bui, nty Lords, it is not only the 
Aufwers of the VVitricltes, but even his Lord lb ip's own Qucftions that af- 
ford Evidence again!! him. For to what patt of the Charge am I now 
1 peaking? Why to that, wherein he is accus'd of knowing and endea- 
vouring to conceal the Practice of paying the Purchal'c out of the Suitors 
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money. And what docs his Lordlhip a(k ! Did not you at this Meeting . 
me, that £fHiccocks would pay 2000 Lyon then would make up the r/J] your’ 

By his Lordlhip’s own Confcffion, therefore, Bennet was with the Eafj ' 
on this Oecafion; they did talk upon the Subject, Bennet has inform^ 
your Lordlhips. Hiccuis retaining the Suitors money was part of ,1/ 
Converfation. Elfc why Ihould lie pay 2000 1. ? His Lordlhip did eff 
cert how to make up this Affair, and confequcnily how to conceal ill 
whole. To this Queftion of the noble Lord's, lienee: Jiifwers confuter,™* 
ly with what he had faid before. That he did not fry, if Air. Hiccocks wttlu 
pay 2000 /• that then he would /land the re/1. And the Reafon he give? ' 
good. He was net worth the Almty. Your LordCaips remember the 0 tii!' 
part of the Dialogue. I (hall only add, that the iarl being angry 5t U* 
Evidence, a Iks Mr. Bennet, And how could you, as an h-.rsejl Alan, effu " 
hsey a place, when you were not worth tb: Pur chafe Money ? 1 fubmit tij 
Lordlhips, whether it was not as honed for him to buy without M on c ., f 
as for his Lordlhip to fell without Right. 

1 have now dated to your Lordfhips the F a£l, as to this fcandalous P ntt _ 
tie e. And I think it can never be thought realonable to fuppofc thefcajl 
of Macdes field only ignorant of what every one cite knew : Or that hejy 
not know ol what he endeavour'd to conceal. And if it is certainly tru t 
that the Office of Chancellor is an Office of the higheft Trull, itii^ 
tree, that every wilful Neglcdl of wh.it is neceffary to be done, in onlct 
to difeharge that Trull, is criminal. It cannot be doubted, but thatthi. 
Practice was unjuft and fraudulent upon the Suitors of rhe Court. 1, 
cannot be doubted, but that the Earl of ALsc/le: field knew of this PrnU;icc. 

It cannot be doubted, but that the Chancellor w as the proper Perfon, lie. 
caufe, in Fact, he was the only Pctfoiv, who could, ex Officio , either rt! 
medy or prevent this Abul'e. What ought to be the Contequcncc of ihsfc 
Premifles, the World will learn by your Lordlhips Judgment. 

Hitherto, my Lord’s Avarice, uncorrupud Avarice! has been tbermU 
Principle of this Earl. In what follows, your Lordfhips will perceive I 
Apprehenfion and Fear begin to mingle in all his Actions ; and for thii 1 
Reafon the Bankruptcy of Dormer was to be concealed, that the Cli- 
mours of the World might be bullied. It has appeared in Proof to your 
Lordfhips, that upon Dormer's abfeonding, the Deficiency in his Office 
amounted m upwards of 52,000 /. for the Account upon the Table, whica 
reduces the Balance to 49,000/. was made up long after the Mailers hjJ 
been obliged to Contribute their 500 /. each — When Dormer run away, it 
is natural to imagine, that even this Chancellor fliould have turned bit 
Thoughts to the Security of the Suitors: Not bccaufc it was his Duty (a 
to do, but as Mr. Dormer was a Mailer whom he had not had the Satis, 
faction to admit himfelf, be might with the more Security have given bim- 
felf the Show, at lead, of acting vigoroufly in relation to his Affairs. Lr 
the Evidence that has been given, it appears his Lordlhip’s Behaviour wu 
Quite the Reverfe ; my Lord Macclefiad, inllead of {being follicitous far I 
tne Good of the Suitors, was apprehenlivc only of the lols rliat might hap- j 
pen to himfeif, by finking the Price of Places, and thereby defeating that 
gainful Trade he carried on in the Sate of them. But this Thought wa 
attended with another Confidcration, that this open Acknowledgment ot 
the Bankruptcy of one Mafter might induce the World to fufprcl the Abi* 1 
lities of the reft, and as lie belt knew what Care, what Circumfpedtion 
he had ufed upon their Admiflion, fo he was determined to prevent in 
Incident of that kind. With thefe Views, therefore, every Step that ww 
taken was myllerious, and the Deficiency itfclf with the utmoft camion 
kept fccret ; fo fecret, that at laft fome of the Mailers thcmfelvcs, his own 
Mailers, for that very Reafon, refuted to contribute any farther toward! 
it. It is a bottomlrfis Pit, fays one ; IVe know not when it is, lays ano- 
ther. 

The firll Step the Earl took was 'o direfl Mr. Rogers and Mr. Hi /cods 
to carry on a private Negotiation with Dormer for his Return into Eng- 
land, a (luring him, in his Lordlhip’s Name, that his Perfon fliould notbe 
confin’d, prov ided he made an Affignment and Difcovery of his Eitetc 
and Effects. Upon this Dormer returns, and execute* an Affignment; 
but I do not find he was ever examin’d upon Interrogatories, or that twr 
of his Creditors attended, in order to enquire into the Truth of his Dil- 
covcry. Your Lordlliips obfcrvc, that the Promifc of liberty was condi- 
tional ; but Dormer, and the Earl, tho’ for very different Reafons, were 
equally afraid of this Commitment ; and therefore his Lordlhip took cart 
not to direct any Proceeding, that might lay him undera Ncceffity of do- 
ing it. If there was nothing cife in the Cafe, this Behaviour was futK- 
cicntljr grofs. But, my Lords, it was Hill worfe; for Mr. Lighsboun has 
acquainted your Lordlhips, that foon after Dormer's Failure, he waited on 
rr.y Lord Matcle field, and told him, that lie fufptafted the Account give* 
in by Dormer was not Fair and Juft ; and that therefore he ought to b: 
committed far example’s lake. This Witncfs added another Circum- 
llance. that juftifics what I have before fuggefled to your Lordlliips, as the 
Reafon of the Earl’s Conduct. He fays, th.tr in this Converfation with 
his Lotdfiiip, he intimated and gave broad Hints of his fulpecling the abi- 
lities of fome of the other Mailers ; he- re-prefented that the Year 1 720 hul 
been a very fatal Year, and might affect the Maft-rs as well as other Pe&* 
pie ; that what had been mighf be, and feveral other matters of this Na- 
ture. Your Lordlhips remember the manner in which this Evidence 
given, there was an air of Probability and Truth that appeared in it ; be 
own’d indeed, when the Noble Earl aik’d the Queftion, for fear, I fiff** 
pofc, left your Lordlhips fliould want Proof of there hat ing been fuch* 
Difcourfc, that he did not name any Mafter in particular whom hefu** 
peiled. He did not know how far an atffion might lie, and if known, l£ 
would make him unacceptable to his brethren, and himfelf might be made 
uneafy in his Office, and feveral other Reafons of that kind ; and there- 
fore he chofe to cxprels himfelf in general Terms. Yoiir Lordlhips i*’ 1 " 
obfcrvc that the Earl was very early in this Rcfnlution, fome way or 
to patch up tli is affair of Dormer's, fo far at leaft, as to make it laft «'•* 
Time: For Mr. Kyna/lon has informed your Lordlhips, that when he 
in Treaty with Mr. Cottxngham to be admitted Succcffor t.i Mr. Bortttyf* 
objected this very Deficiency of Dormer’s as a Reafon why the Chaitcelwf 
Ihould not infill upon fo large a Sum, fincc the Confequence of it m Ul - 
naturally ltffen the Value of the Office. But he made light of it. lB 
faid, it would foon be made up. Mr. Edwards alfo, who fuccccdcd P#' 
mer, faid he never would have bought the Office, if he had not been »•* 
Cured the Deficiency would have been made good. Here your Lordin'? 
mav alfo remember, that mv Lord Macclesfield, by crofs-examining 

' Gcntltf»«»* 
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gentlemans laboured to prove, that the Matters had actually agreed, in all 
jj C nts. to make good Dormer's Effects. Mr. Edwards faid, be <:ulil nit fay 
Usually agreed, be biped they would, cad by Ginvetf.tion be bid bad ima- 
,,W they * here indited/: is </>, he. Upon this the Ear! a Iked, From whim 
tbofe Affurances that it t vsula be dim ? His Lordlhip (ever fortu- 
ne ,n Queftions ' ), I believe, was not well fntisfied with the anfwer ; 
for fuys F.ctiurds, Ihadthemfrom Cottingh/.m and Godfrey Their Names 
»nd Qualifications are well known to your Lordlhips. 

The next Step that was taken, relates to the Compofttion of a Debt of 
< * uc f rom onc ff'ilfin a Banker, to the Eftatc of Mr. Dinner. 
This Compofttion the Commons do aver the Earl did direct and ettabliib, 
jn an unwarrantable and clandrftine mar.ntr. On the other hand, my 
Totd Afa.clefisld does in his anfwer fay, that it was done in the proper 
j,.J ufual manner: Your Lordlhips will judge of the Truth between us. 
The Commons, to prove their Averment, have produced the original In- 
llrumcnt of Compofttion, by which it appears that this Debt of 24*000/. 

to be difeharged for the Sum of 1463/. in money, anti an Affignmcnt 
of jO,oco/. or a proportionable part of what fbouM be recovered of a def- 
pcrate Debt of 22,600/. due from one Prtelter (who alfo is a Bankrupt) 

io tfif**- 

The Introdu£lion to this Affair was thus ; Mr. Edwards, to whom Dar- 
fitr affigned his Effech, acquainted the Chancellor that Wilfm propofed a 
Competition, but apprehended he had not Power to conclude any 1‘uch 
Agreement. To tins the Chancellor agrees, and therefore advtfcd him to 
apply to t l' e Court bv wav c.f Petition for that Purpufe. Edwards lollow- 
(t ; this Advice, and petitioned. Upon which the Earl referred the matter 
to Mr. Hie.o.ks, who made his Report, which luting annexed to another 
Petition, the Compofttion was confirmed. In the Anfwer which the Earl 
gave to the fccond Petition, thefc Words arc inferred, Of which give Nztice 
f-ribwiib ; T o what Purpofc thefe Words were inferred, 1 cannot compre- 
hend, unlcfs it was to deceive rhe poor Matter, who trutted him, into Ruin, 
py craftily laying a Ground-work for throwing the Blame of the whole 
upon him, uiileis he could divine to whom this Notice was to be given, 
bnr his Lordlhip took care not to give any Directions, as to what Per- 
mits, or in what manner it fbould be done. — During this whole Tran fac- 
tion I'/Ffon was never examined upon Interrogator ns; No one Creditor 
ever fummoned toaticr.J; thcCharaflcr o f Posslitr pcrfciflly unknown, or 
by what they did know, they might have rtafonably fufpected what after- 
wards happened ; No K nowiedge of IVilfon ' s Affairs, but what he commu- 
nicated himfclf ; the firtt Propofal he made was accepccd ; no Confuha- 
licn with any other of If'lfn's Creditois j and to fhew how ulbful that 
niight have been, it has been proved to your Lordihips, that IVilfon has 
paid fcveral of his Creditors their whole Debt. 

This was the Care the Earl thought fit to take of the Suitors of the 
Court : Doubtlefs he imagin'd, that tho' more vigorous meafures might 
fee u re more money, yet they might at the fame Time make the Circurn- 
ftances of the Court’ too publick ; for, at rhe fame Time, hri Lordlhip 
took abundant Caution to prevent any of thefe Particulars coming to the 
Knowledge of the Suitors, or of the World. For, my Lords, not one of 
fhtfc Facts appears upon any Record or Regiftcr whatlbcver; the whole was 
1 private and clandcitinc Tranfjflion between his Lordlhip, two or three 
Matters, and the Bankrupt himfclf. Your Lordlhips have a Certificate 
from the proper Officers for what I now fay. That nine of theft Petitions , 
Reports, or Orders, were ever regularly drawn up, or filed. 

My Lords, this Caution, this Secrecy, this Myftery, is a ftrange Way of 
proceeding for Julticc and Equity; but, if the contrary be fuppof-d to 
have been his Intentions, the Whole is of a Piece, natural and conliftcnt. 



Permit me, my Lords, once more to obferve upon his Lordfhip’s Crofs- 
Exami nations. And, Firtt, He very nicely examin’d Edwards , as to I 
what he had receiv’d by virtue of this Compofttion; and certainly it re- 
ceives a wonderful Jull i Rent ion from Mr. Edwards ' s owning that he re- 
ceiv’d in October lait icoo /. The next Point he examin'd to, was his 
Lordlhip’s Diligence in fecuring Dormer's Effects. The Commons 
brought Evidence to fliew, that iome of Dormer’s Eftate had been con- 
ceal'd, and, for aught I know, it may be true, that one Goodfc/tew, 
by his Lordfliip’s means, did give the Adminittrator (appointed fince his 
L'ordlhip’s Difmiflion) the firtt Notice of it. The Fact is, that a Parcel 
of old Hops, 500/. the worfc for keeping, were not long fince fold for 
the prcciic Sum of too Guineas. To which 1 lhall only fay, that I won- 
der his Lordlhip chol'c to recall that Sum into yourLordfliips Memory. 

My Lord Macclesfield hitherto might poffibly meet with the Approba- 
tion of thole Mailers, on whom he vouchfafcd to fmilc : Both he and they 
fern to have confidcrcd thenilclves as in an InteicC feparatc, and quite 
«ppofite to that of the Suitors, blit View was to keep the Circumftanccs 
«»l the Com t I'ccret, and tc* prevent any Thing that might happen to 
Jcfien his Profits in the Sale of Places : Theirs was to retain the money 
°f the Court in their Hands, and for that Reafoti to huflt any publici: 
Clamour that might occafion the taking it away. I think I am not mif- 
•aken in this Conjecture, bccaulb I find his Lordlhip himfclf was of the 
lame Opinion : For this, was the great Artifice and Machine, which his 
*<ord!inp employ'd, to terrify them into a Contribution of 500/. each, 
Awards fuppiying the Deficiency of Dormer's Office. Tolhcw how much 
•bis Cullody of the irjpney was in the Matters Thoughts, your Lordlhips 
Will be plea fed to renumber, that all the Matter • own’d, that it made 
* very cor.fidcralde Article in what they call’d the Profits of their Places. 
“»t. Helfcrd (on whom the only blcmilh 1 know, is the mb fortune he has 
b*d of bring a Mutter) acknowledg’d, in anfwer to r. Qut IHon, propofed 
"7 a noble Lord, That h. underjhod it fe ; for he never propos'd to loci the 
‘hr Maury up, but to employ it ftr bis not life. In fatt, it was what the 
“’tilers bought, and what the. Chancellor fold or rather. Widows, 
yjfphans, Lunaticks, the Wards and Suitors of the Court were the wrctch- 
unhappy torn chandize, in which the Lari of Macclesfield tit. ought fit to 
'* J I. W I urn Kynafion was to buy, he Swears that Cottinrhnm, or- Rogers, 
f both, recommended it to him as being the Senior Office, and therc- 
the heft. And Csttir.gbam himftlf own’d the fir if Day of inis Trial, 
he had acknowledg’d to a Committee of the Houfeof Commons, that 
' kid to Mr. Kynafion, Feu have pur chafed a Very good Office ; for there ii a 
deal ef Monty in it. But, my Lords, the Thing proves itfeif : 
“Wmdcr the Nature of the Office, the attendance and iabour that is 
*ffuircd ; deduct lhe unlawful Intend made of the Suitors money; hew 
n the heneft Fees (even fuj-pefing it lawful to fell ) fce worth 6. 7, 8, or 



9000 /. I leave this for my Lord Maccletfiell to explain, and fhall at 
prelcnt take it for granted, that the Matters eftecm’J the Cullody of the 
money to be Part of their Bargain. 

1 hat there was, in fail, a Contribution by the Matters of 500/. each, 
is evident from the Receipts now upon your Lordlhip- Table; and Mr. 

Ho ford fully explains the method that was taken to draw them into it. 

He received, foon after the Report of Dormer's Bankruptcy, an Order 
from Mr. Cotttngbam to prepare and bring in his Accompts to the Chan- 
cellor ; foon after that, it was intimated to him, that a Contribution of 
500/. was neceflary towards fuppiying the Deficiency of Dormer : Upon 
which he paid his money, and his Accompts (tlio’ ready, as he fwcais 
exprefly) were never afterwards called for. 

Lightbeun was another Matter, who received Orders to prepare his Ac- 
compts ; but not paying his money, Costingham, fomc fhort Time after 
Dormer broke, alk’d him if he had tiot heard of the Propofal to Contribute 
500/. Lightbeun own’d he had: Cottinghnm then faid, ’twaS neceflary 
to raife lomp money to go on, and that, if he contributed, poffibly the 
money might be repaid. Still Lightbeun was inflexibh-, and faid it was 
a dangerous Step, and he would not pay the money. Upon this Rcfufal, 
he inform’d your Lordlhips, that he was look’d upon as a very ttouble- 
fome Fellow among the Matters, and little Arts were us’d to make him 
uncafy in Itis Office: But when this likewile prov’d ineffc^lual, the Earl 
himfclf, at lull, condefcended to talk with him, and, in the beginning of 
the Year 1722, he was taken into his Lordlhip’s Study ; and the Earl 
told him, he was forty to hear he did not pay ; deftred him to confider the 
Confequcnces, and how dangerous it was, not to take care of Dormer's 
Affair. Upon this, Lightbeun Hill refus’d to pay, faying, lie did not 
kn :\v how far.a Contribution of this Kind might beconftru’d to be an Un- 
dertaking of the Matters to anfwer onc for the other : At the fame Time 
he boldly and honeftly reprefented to the Chancellor, how cautious his 
Lordlhip ought to be : that this method was no Cure for the mifehief j 
and that as to its being propos'd by the Senior Matters, ’tv/ as no Argu- 
ment to him, and ought to raife Iome Jealoufy in his Lordlhip, fince they 
were viiibly endeavouring to withdraw from the Court, and came into a 
Project of this Kind, only to keep up the Credit of the Court, till they 
found an Opportunity of felling their Places at great Rates; and a great 
deal more to this Purpr.fc; and concluded with a peremptory Rcfulal to 
contribute. 

However, as the other Matters paid their money, the Earl W2S not dif- 
courag’d, but depended upon it that fome Time or other (as he told Mr. ■ 
Edwards ) he Ihould be able to force Mr. Lightl/snn to comply ; and there- 
fore, as he thought, the had by this means contriv’d a Fund to anfwer any 
Demands upon Mr. Dormer's Office, he went on, juft as if there had been 
no Deficiency at all. By the Orders chat have been read to your Lord- 
fliips, and by the Evidence of Mr. Edwards, who paid the money, it ap- 
pears that he made fevcral Orders for the Payment of money, without any 
Regard to that due Proportion all the Suitors of the Court were entitled 
unto. His Lordlhip in his Anfwer fays. It was not incumbent upon 
him, ex officio, to declare an Average, ii’ it was not his Duty, my Lords, 
for God's fake, whole Duty was it ? This is too grofs to be a Sin of Ig- 
norance. A Barrifter of but a Term's Handing knows, nr./, it is obvious 
to the loweft Capacity, that where fevcral Pcrfons have Demands out of 
one Common Fund, and that Fund proves to be defective, all ought to be 
upon the fame Foot, and be paid in an equal Proportion. Mr. L’ghlboun, 
Mr. Edwards , both reprefented to him the Hnrdlhip of one Creditor's 
receiving his whole Demand, and another Creditor, who had equal right, 
lofing his whole Debt. The Reafon, therefore, of this orherwife abfurd 
Proceeding cou’d only be, that the Declaration of an Average wou’d 
publilh that Deficiency to the World, which he had us'd fo many Stra- 
tagems to conceal. 

I cannot conclude this Part of the Evidence, which relates to that 
Criminal Dcfign the Earl carried on of concealing this Deficiency, and of 
deceiving the Suitors cf the Court, without reminding your Lordlhips 
of onc other Inftanccof this noble Eail’s great Regard for Truth and Ve- 
racity. Mr. Atwood, who was the Solicitor in Che Caufc of Harper and 
Cafe , in which the Deficiency of Dormer being mentioned, the Earl took 
occafion to declare. That indeed he had heard of the Deficiency , but nothing of it 
bad ever come judicially befote him ; aud that he huw nothing of it but as 
publick Newt. This, my Lords, was niter he had paid icooV. towards 
it hiinfeif. After what 1 have laid, I lhall not attempt to aggravate this 
Prollitution of the Scat of Juftice. But this did not fatisfy his Loidfliip: 
That his Diflimulation might for ever remain upon Record, he thought 
(it to pronounce an Order, that is now upon your Lordfhips Table, and 
dated no longer ago than in December laft; in which he directs the 
Matters to enquire, whether there was any Deficiency in Dormer's Office; 
and whether the Suitors were likely to lofe any Part of chrir Money, or not. 

Your Lordlhips know the Contract that was made between the Chan- 
cellor and the Matters: 1 therefore lhall not watte your Time in men- 
tioning Evidence to prove, that they, who gave fuch vaft Prices for the 
Cullody of the money, did not negtcci the Opportunity of employing it 
for their own Ufe. The Proof is bur too viliblc : They who arc rich, 
confefs it ; and they who are poor, dart not deny it : It was the nccefiaty 
! Ccmfequcncc of his Lord (hip's Extortion ; and that put it out of his 
Power to take thof- Meafures rh.it were w csflarv to prevent that Prac- 
tice. The misfortunes of the South-Sea Year were fo nmverfal, that 
furcly any Man of even common Senfe would have been upon his Guard : 
My Lord Macclesfield knew , that diefe Matters gam’d with the Suitors 
money thcmfdves, or for an extravagant Intend lent it to thofc who did : 
Hr knew that this was the Occafion of Dorrr.tr' % Deficiency: He knew 
that the other Matters had itftill in their Power to do the fame ; then-tore 
he permitted it : He took no meafures to prevent it ; therefore be encou- 
raged it. 

But what could engage this Earl (whole Undcrttanding is no wife 
quettion'd), after fo fatal a ^ car, thus to nfque hi* own Chandler ; and 
what perhaps he values more, his own Fortunes not only upon the I'n- 
derttandifig, the Intcjrrity, but evefl the good Fortune of a parcel r,| M r, 
whom he had thus pick'd up, without cither Enquiry or Care / My Loras, 
c.s the Borrower is to the Lender, jo a corrupt Lhanctlh' it tbs Servant of I it con- 
federate Officers. He duitt not put a (lop to (heir Practices (tho' his own 
Elba- was embarked with theirs); left Refemimnt and Revenge Ihould 
make 'em dilcover die infamous Secrets, with which they were catiuftcd. 

How 
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How durfl Ik demand Security from thoi'c whom he admitted, knowing 
they were able to give none .• Surely, my Lords, no Rcafon, but luch as 
I have now mention'd, cou'd induce his Lordftiip to ncgledt (and * long 
ncgled't amounts to a Rel'ulall the obliging thefc Mailers to give Security, 
or t ile to call them to a (Iriiff Account, as to their CaflianJ Securities, after 
ht lusd been inform'd bv Mr. Lightboun, that fume even of the Mailers were 
to be fufpedted. But Mr. Light boun this Day went farther; he reprefint- 
ed the Danger of milling Men with fuch vafl Sum? : That this Credit had 
been the Gccafion of all the Lodes in the Court, and therefore propos'd 
a Scheme of Security, to prevent any LulFcs for the future. The Chan- 
cellor did not abfolutcly reject this rropofal ; that was too grofs even pir 
himfelf: He therefore defires Mr. Lighthoun to put it in Writing: 'Tis 
done ; and his Lordihip moll carefully kept it by him for two Years, 
without taking any notice of it. But, my Lords, there is one Circum- 
ftancc in this Ncgledl, that in Equity (and furclv a Chancellor will not 
decline to be try’d by that Rule) makes his Lordihip anfwcrable for a 
very large Sum in one Calc only, without entering into any the other 
Conlcquenccs of his Crime. Mr. KjnaJhn . your Lord Blips remember, 
wasprov'd to be deficient in the Sum of 26,000 odd hundred Pounds; and 
yet, my Lords, this very Kynaf.cn did, in the Year 172a, propofe to hi; 
Lordihip to give Land, or other Security, for the Effects with which 
he was entrulted. 1 know his Lordihip will object what this Gentleman 
has befote (‘worn, in relation to hi own Circumilanccs : But what is it to 
the Suitors, whole Laud it is, provided it be pledg'd for their Safety r 
IVhut jfrtju.tr, my Lards, rnu/i we give to our Fclhiu-Snbjefft, theft unhappy 
People, who are undine, l will not fay by ivynaiton’r and the ether Msefers 
Deficiency , but his Ln .flip's nun wilful Stgieel ? 1 will not lake up any 
more of your Lordlhips Time upon this Head. In what 1 have already 
mention'd, it is proved, notwithitouding what the Earl in his Anfwer 
fays to the contrary, that he knew the Mailers converted tire money 
of the Suitors to their own Ufe. And he himfelf owns, that he did 
not infill upon any Security from them. In a late Order of his 
own making, he has recited it not to be ufual in the Court of 
Chancery for the Mailers to give Security ; and therefore in his Anfwer 
covers himfelf under the Practice of his Prcdcceffors. My Lords, the Rea- 
fonahlencfs and Necvffity of Security depends upon the Greatnefs of the 
Trull committed, and tile Qualities of the Per Pons intruded. In Dr. Ed- 
die bury’ s Cafe, tho* there was a Stop, yet there wasno lofs, for his Eilatc 
prov'd fufEciont to anfwer all Demands. Ami therefore his Loidlhip's 
Argument, in my Apprehenfion, amounts to this That beenufe his Pre- 
dccellbri did not inlilt upon Security from Pet Tons who wanted none, 
therefore he might jtidiy cutruft thole who were able to give none. 

My Lords, 1 am come to the I iff Mead of our Charge, and your Lordfliips 
will now fee the Earl of Macclesfield abandon'd to all his Fears ! Even Ava- 
rice lorfakes him I The Dread of a Parliamentary Inquiry fits heavy on 
his Mind ; and l firmly believe, he now repents his having illegally taken 
this Money, becaufc he parts with it to prevent, if pofliblc, that Punilh- 
ment he moll juftly defer ves for having received it. He finds all his Arts 
in vain to hinder fiis Practices being known to the World ; and therefore 
hi ; whole Study is now bent how to ward off" their coming into Parliament. 

The fit ft lnltance of this appears in the Cafe of Mrs. Chi tty. The Fafil 
is thus : An Order was made for the Payment of t oool. to her. Part of a 
Sum upwards of 11,000/. belonging to her, and which had been paid into 
the Hands of Mr. Dormer. Slur, it leans, afEgns this Order to a very im- 
portunate Solicitor, one Mr. Loebsti Ur, who, as he has told your Lord- 
iliips, diligently purfu’d the Chancellor from London to Kenfmgton, from 
Ktnfingfon to U'tjhninfkr-Hail , and the Court of Chanary itfclf. He re- 
prel'cnteil to his Lordftiip the Circumftanco he was in ; that he had com- 
pounded fomc South-Sea Contracts, and abfolutcly wanted, and infilled 
upon his Money to compleat iris Agreement, ami fet himfelf at Liberty. 
The Chancellor, finding himfelf fo prefs'd, was at laft foic'd to promifehim, 
that he would take care to get the Money paid. Upon this he fummons 
a meeting of the Mailer;, in order to perfuade than to pay the Money 
by a Contribution of fifty Pounds each ; and in the mean while it hud 
been given out ainohg them, that fuch a Contribution was expelled. Col - 
singham himfelf, as Mr. Lighiboun fays, told it to him, and at the fame time 
made a frefh Demand of the old Sum of 500/. and afk’d him what AnlVer 
he would fend to the Chancellor ? Lighiboun prudently replies, he would 
deliver his Anfwer himfelf ; and in the mean while he applies to the other 
Mailers, tells them the ill Confequenees of what they had done, and works 
them all up to a Refolulion not to comply with this frtlh Demand. He 
defires ’em not to give the Chancellor fallc Hopes, but to fpeak their 
Mind freely. And thus prepared, they all repair to his Lordlhip's Houfe. 
I need not upon this Occafion repeat the Names of the Witnefles, for all 
the Mallets prefent concur in giving the fame Tellimony. His Lordihip 
began the Conference with a Iking Mr. Lighlboun, in a very angry 
Tone and Mann. r, why he did nor pay his 500/. I Who reply'll, he had 
often told his Lordihip the Rcafon, and that he neither con’d nor wou’d 
pay, and was confirm’d in his Rcfol utkm, by Ins having fincc heard all, or 
moll of his Brethren repent of their Compliance. The Earl, without re- 
garding Light baud’ s Ration, propos’d the Ncceffitics of the Court to the 
other Mailers, in relation to this toco/. The Mailers not fveming willing 
to comply, he us’d many Arguments to perfuade ’em to it : He defires ’em 
to conftder the confenuences ; the occafion prefics, and Clamours grow 
itrung ; and if this Affair was not taken care of Dormer s Deficiency mull 
break out ; and therefore what he propofed was the only way to prevent a 
Parliamentary Inquiry. Upon this Ligli.biun interpos'd, and faid, if it 
wasfo, he coulJ not help ii : That he had rutbci lei; the la .pin g of the Mo- 
ney and Securities, titan hold it upon thofe IV litis. The Chancellor rc- 
ply’d. But that is not the wortt : Suppafe the Houfe of Commons fhc.uld 
in a Committee of Jufticc rcfolve, that your OlE.es relate to the Admini- 
ftration of Juftice ; that the buying them is contrary to the Statute of Lid- 
ward V I. and therefore forfeited. CretGder ( lays he) tho’ it may affcdl 
me, as to the Difpnfal of rhefe Places for the future, yet it will affect you 
much more in the Lofs of sour Places; and therefore, upon the whole, 
drfired them to agree to the Contribution. iViy Lords, '.he Mailers were 
Proof againft his Lordlhip’s Eloquence, and fenrtm refus’d to comply- 
tljvou which the Earl was ffntck, and with a vail concern faid. Then, I 
will pay it myfelf. What Guilt, what Fear, mult itiis noble Earl be fenfible 
of, thus to part with that Money he had fo lacrlGc'd his Honour to get ! In 
this manner the Eari parted with nis Mailers, and Lxkms t returns again to 



the Charge ; and at laft, meeting the Chancellor in the Room behind ^ 
Chancery Court he got a Promifefrom him, that Mr. Cottingkan lhr, ; . J 
pay the mso/ But at the fame Time his Lordftiip (I fuppofc to get ri.j ^ 
fo ttoublefome a Suitor) advis’d him not to engage with the Widow 
for if her Money in the Court of Chancery was all her Fortune, tint 
was all file was like to have. Soon after this, Cvttinghaat paiJ the Mott*» 
But it forms lie forgot to defire Lodman to keep the Secret ; fo lie tuU , { 
about fo much, tint Cottingham meeting him rebuk'd him for it, fayn,. 
Can’t you farewell , but you mufi C y Rooft-Meat ? Your Lordihip* 
doubled!/ remember, that the Lail endeavoured to (hew, by crofs-cx; m ' 
mining, that he had gencroufljf given this toco/, to Mr. Leftmost, cm 
mere Charity and Companion to his mifcrablo Ctreum fiances. Lotltm^ 
rcplyVl very reafonnbly, that his Circumilanccs were nut fo low as 10 Wail{ 
his Charity ; for he might have difeounted the Order ; and he dyj Ile . 
think it a Favour that he was paid his own. 

The Evidence 1 have now laft mention'd to your LorJthipr, even w'tlj, 
out the A IE (lance of other Proof, almoff maintains the whole -Charge. ii r 
the Tellimony of a Cloud of VViutefles his Lordihip here confefios tne Sa[ t 
of Offices, and owns that Sale to be illegal : He acknowledges his bc.->,t* 
acquainted with Dormer’ s Deficiency ; and at the fame Time endcavi ur, 
to conceal it: He in a manner confeftes his own Guilt, pronounces Sea. 
tcncc upon himfelf, and therefore propofes methods to prevettt a Par!!*, 
mentary Inquiry. 

But, my Lords, there is ftill more behind : There is not only a Con- 
nection among the Articles, but the Crimes charg’d in 'em rife upon t?clj 
other. Hitherto his Deceit has extended only to the Subje. 3 , but now he 1 
attempts the Throne itfelf. His Majefty gracioufty dircCicJ an Inquiry to 
be made into the Diforders of the Court of Chancery. His Lordftiip knew 
that this dutiful Houfe of Commons would not interpofe in the Aifarr, till 
his Majeffy’s Commands were obey’d, and therefore he now fummons sfi 
his Arts and Skill toward the Blow, and deceive his Majeily into a Belief, 
that the World had taken a falfc Alarm ; and that theCircurr,ft;i crsol th* 
Mailers were much better than they were reprefented to be : That they 
were abie to anfwer all Demands ; and that confequcntly the Suitors of tie 
Court were not in any Danger. His Agents arc lent among the .V i ;■ ‘Icrs, 
to encourage them to Hand by each other ; that they Ihould ftiake a bold 
Hand, and defeat the Defigns of their Enemies. Me nioilelf becomes their 
Couafellor, and advifes.anJ (without Inquiry or Regard to either Ttutit 
or Juftice) he pcrl'uades them to make fuch a Suhfciiptiou to th ir Ac- 
counts, as might miilead the Council in any Report they Humid make tu 
his Majeily. 

Alibis Thoughts, Counfels, and Meafures are now fwift and prect- I 
pitate. Your Lordfliips have heard Evidence o( the fcvcral Dilco Uriel I 
of Csttingham and Dixon ; the meeting of cite Mailers at Mr. Edwardi'^U 
and the luff Conference with the Chancellor himfelf ; all within two or 
three Days. of each other, and all tending to the fame End o- deceiving ilie 
King, and preventing the Parliament. My Lords, all the Mailers concur I 
in the meeting at the Chancellor's Houfe ; when, it feems, his Lordlhio, | 
upon confidering their feverul Accounts, declared his Approbation of Mr, 
Halford’s SubfcriptioD ; and ..’ithout any the Icsft Inquiry into their Abiif* 
ties and Circumffaiicts, he advis'd them all to make the fame Sublcriptiotk 
;is Mr. Ho for/l had dune. 

Your Lordlhips have like wife heard it prov’d, that the Mailers, in order 
to make a Shew, were advis’d to alEft and Hand by each other. Benntt and 
Conway are both Inftances of this Counfel’s being put in P radii cc ; and—; 
But why Ihould I abufe your LordIhipsPatier.ee with particnlar'y recapi- 
tulating the Evidence that has been this Day given ? I obferv’d the At- 
tention with which it was heard, and any thing l can fay, will only weaken 
that Impreflion it muff naturally have left on your Lordlhips mind. I 
(ball therefore conclude the Whole with an Ohfervation from the PafliaS 
mem Roll of Henry IV. Complaints and SubJiJits btlmg to tbt Ctntn.nt, 
Judgments belong to the Lords, and Rtdref 11 the Glory of the Crown. 

My Lords, The Commons have now difdiarg'd their Duty they have 
declar’d their Grievances, explain'd the Crimes, and produc’d the Offen- 
der. They arc allur’d the King will, of bis Fatherly Goodnds. grant * 
juft Redrels, and apply a proper Remedy ; and they doubt not butyouf 
Lordlhips will pronounce a righteous Judgment. 

Then the Houfe adjourned to Wednefday next, at Ten of tho Clock's * 
the Foremen. 

Wednefday, A! ay 12. The fifth Dry. 

'T'HE Lords being feated in their Houfe, the Serjeant at Arms made Pro- 
clamation for Silence, as alio another Proclamation, That all Perlbn* 
concerned were to take Notice, thatY/Wer Earl of Meuit field now fto-ri 
upon his Trial, and they roightcomc forth, inorder to make goodilicCh.rgc. 

L. C. J King. Gentlemen, You that me Count'd for the Tail of Mac 0 
eltsfuld , may now proceed. 

Mr. Serj. Probyit. 

May it pleaft your Lcrdjhips, 

T HA' 1 . the Honour to be Counfcl for the Noble Lord within your Rot* 

1 the E. of Macclesfield, who Hands- impeach'd for 1 i igh Crimes and Mil" 
demeanors in the Name of all the Commons of Green Bnt -in. 

My Lords, When I conftder the Importance of this Charge, in rcfpe^ 
to the Noble Earl impeach’d, the great Experience and wile Conduit ot 
the ft vcral Gentlemen of the Houfe cf Commons, who are intruiled to 
manage the Profccution, and the great Variety of Arguments they have 
uled to enforce and aggravate their Charge, it is with the utmoft Con^ 
cern that 1 prefume to appear before your Lordlhips in his Defence^ not 
but that l 3m well allured of the Truth and Jufticc, the Strength and Ftm" 
nefs of the Defence which may be made in his behalf, but out of t«" 
Confcioufii-fs of my own Inability to difeharge fo great a T ruft. 

Unequal to it I fliould have been, had the longed Time been allowed m~ 
to prepare my tel f ; but 1 fhall now appear much lcfs capable, having l® 
very little, fo few Days Notice of your Lordlhips Pleafure in appoint- 
ing me for that Service. 

If therefore I lhall be fo unhappy, as to offer any Thing in .'this C^ e 
lefs proper, or correct, than might otherwife be expeiled from me, I hop® 

1 lhall obtain your Lordfliips greater Indulgence. , 

The Offences, which are charged to be committed by the Noble — 
impeach'd, are contained in many Articles, no lefs that twenty-one in * 
whole ; but the Gentlemen of the Houfe of Commons have been p ! c3 . 
to wave fcvcral of them, and, I hope, when ycur Lordlhips have 
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lU l our Evidence, you will be plcafcd to acquit him of all the 

pLj, Articles have been conceived with the greateft Caution, and 
* • w jth the greateft Art, heighten’d with every Circumftancc that 
r, ..... *irged againft the Noble Earl impeach'd 



‘jrducr Re fen ttr.cn r, and 
1 particular Zeal, well becoming the great Concern which thofe 
l.,V, r .n always Ihcw for what they apprehend the Public Service, and 
G cfl . vigorous Di (charge of the great Trull repofcd in them by the 



dfjrl of Commons 
Jwr... ;«pcath'd Earl is putfue<i back from his late Rcfienation of the 
..i, Office of Lord Chancellor, through every Stage of Public Life; 
fi'r w iih imyuifilive fcyea, tlwy have allu view'd and piy'd into even his 



Ul <oJc Actions, which in thcmfdvcs arc truly innocent, and arc declared 
^ ji, by the conftant, uniform Practice of all the Great and Honourable 



rcnlaclions, fo as not even the leaft Indiscretion has pafied 



here reprefented as highly culpabh 

r 'ot"htn> which, “we humbly apprehend, arc not only innocent, but 
mEnt ]abk- arid meritorious, even his pcrfonal A£ls of Charity are 
fJJLted 10 him as Crimes. 

But in one Rcfpcift 1 mult beg leave to congratulate the impeach’d Earl, 

■ think it is his great Felicity, that in this fo public an Examination, 
and rigid 3 Scrutiny into his whole Conduct, at leaft ever fincc he 
" firft advanced to the Great Seal, there is Hot one Objection made, 

*pc Infra-'. cc given of Corruption, Partiality, or Opprdlion, in his own 
rfrfbnal Admuiiftration of jullicc; and therefore, 1 hope, I may well 
JuEcludc (fince it is admitted by the Profccutors thcmfdvcs), that he has 
grav’d Juftice to no Man, he has delay’d Juftice to no Man, he Las fold 
jultice to no Man. 

J -phs pri nci pal Objeflion that feems to be rely’d on by the learned Manu- 
als, and riie only one which, 1 humbly apprehend, can any Way affcS the 
Impeach ’d Earl in the preletit Cafe, is, that paffibly he may have been too 
^filylcd into a good Opinion of foracPerfons, who in the Eye of the World 
acpltrcd to be Men of good Subjbncc, and fair Reputation, Perfons that 
*re- recommended to him by others of undoubted Honour and Credit; 
raathc has admitted thefe Perfons into Offices of great Truft and Profit 
u i»!er him ; and they have a: length been found not to have deferved the 
paid Opinion which he at firft had been perfuaded to entertain of them. 

Seme of thefe Officers have been negligent, others unfaithful in the ! 
Difchargc of their Duty; and in their Crimes ’tis now attempted to in- 
rolvc the impeach’d Earl as their Principal and Patron. 

And, in regard the principal Complaints ngainft the noble Earl arc found- 
el upon the Difpofition of the Offices of M after- in Chancery, therefore 
it has been thought ncccffary (in the Preamble of the Articles exhibited) to 
mrefent the Mailers in Chancery as Offices of very great Truft, fworn 
wfcrvc the King and his People, and a floriated to the Lord Chancellor 
bv particular Commiffions, for his Affiftancc in the due Adminiltration 
nil Execution of Juftice. 

My Lords, what L’lb Maftcrs in Chancery might formerly be of, and 
vim Affiftancc to the Lord Chancellor they might antientjy give, 1 know 
mu j but at prefcnt they feem to be of very little Advantage to him in the 
Dctermni itinn of Caufes in Court. 

They fit indeed in Court, a; proper Diftances, on each fide the Clian- 
ttllot, and fcduloully attend his Motions, but never pretend to advifeot 
iatcrpolc in Judgment. 

They have likewife the Honour to be named in Commiffions of Alio- 
mtionto the Lord Chancellor; but the whole Body are not always mimed 
b Inch Commiffions, but only fuch particular Perfons as his Majefty is 
jlctfed to think fit : And this appears from one of the oldcft Commiffions 
that has been produced and read before your Lordfhips, I think it was the | 
Commlffion granted to Rabtrt Sontlw/il and others, the 9th of 0 SI fur, 

4 EJw. V I. wherein there were not more than four or five of the Maftcrs 
named ; tho’ T believe in the latter Commiffions thru Names are ufually all 
mferted. But what Power or Authority is given them by this Commiflion ? 
None at all, that they can execute of thcmfclves in the Abfcnce of the 
Maftcr of die Rolls, 01 feme of the learned J udges named therein ; for the 
Judges and the Mailer of the Rolls arc only included in the <$ia>ru?n. 

But, my Lords, Commiffions of this Kind arc not uncommon : Clerks 
of Affize, and other Officers, are named in the Commiffions of Aflocintion 
to the Judges of Affize, in their refpe&ive Circuits, yet a 3 as minifletial 
Officers only under them. 

And 1 humbly apprehend, that in this Cafe it has been fufficientl v proved 
before your Loidfh.ps, by a Gentleman (that was once a very good Mailer 
Hi Chancery ) that they now pretend to cxercife no judicial Authority 
whaifocvcr. 

They examine and ftate fuch particular Matters and Fadls as the Court 
j* pkaied to refer to them for its better lnfoimation, and which the Court 
Hfclf has not Time to look into; they fettle Accounts depending between 
dxiSuitors of the Court; they look into, and take Counfcl’s Opinions upon 
Titles or Eftatcs bought and fold by Order of the Court ; and they tax Cofts. 

This feems to be their principal Concern; and yet in this they arc not 
J Hfolute Judges, they determine nothing finally ; for when they have made 
kch Enquiry as the Court directs them, they only certify their Opinions 
°f the feveral Matters referred to them by way of Report, which Report is 
“otconclufivc to the Parties ; for either of the Parties that thinks himfelf 
^grieved by fuch Report, may take Exception to it; and the Court, on 
faring fuch Exception, will conlroul the Mailer’s Report, and determine 
** they think juft. And in cafe the Parties thcmfclves do not controvert 
^Matter reported, but totally acquiefce and fubinic to it, yet is not the 
***fter’ a Report a final Judgment, nor will bind the Parties thereto, till it 

* afterwards confirmed by the Order of the Court : It receives its Autho- 

and Sanilion from the Order of the Court, and has none without it. 
Rut it was certainiy very rightly judged by the learned Managers, and 
have thought it very material for them, to advance the Reputation of 
“[Wc Offices, in order to make it more penal to have any Prefcnt orCtun- 
ritoent nude to the Great Seal, upon the Aiimitrion or Rvfignation of the 

.Another Obfervation was made by one of die learned Gentlemen of the 
Jjjoufe of Commons, in relation to their general Charge, which is this ; 

* Hey charge, that the Earl, in or about May, One thou land feven hundred 

eighteen, by the great Grace and Favour of his Majefty, was conlli- 
Voi. vi. 



luted Lord Chancellor, and did thrreupnn take the tifua! Oath for the due 
Execution of that Office, and fuch other Oaths as have been accuftotncJ 
in order, as I conceive, to infinuatr that he had acted contrary to, or ia 
Violation of, tome particular Oath which had been adminifer’d fo him. 

The Earl in his Anfwcr admits. That on the fourteenth of May, One 
thoufand feven hundred and eighteen, betook the Oath of Office as Chan- 
cellor, which is fet forth in his Anfwcr ; that at the fame Time he took 
the Oaths of Supremacy and Allegiance, hut no Oath of Office, except 
that above fet forth. 

7 o thi» Part of the laid Earl’s Anfwcr, the learned Managers arc plcafcd 
to objcCl, 1 hat the Oath preferibed by the Statute of ib.rarf the Second, 
had been frequently :id".u miter’d to the noble Earl, but that he had forgot- 
ten that Oath in his Anlwer, as well as in his Conduct and Practice. 

And to prove this Fact, Mr. £• rt (one of the Officers of the E.y hequer) 
was produc’d, on whole Evidence it did appear fas wc apprehend the Fail 
truly is) that when the Honourable Privy Council are an in. ally affcmbled in 
the Court of Exdtjurr, to prepare a Liftof Name- of pn.p-:; Perfons to be 
prefented to his Majefty, for his Choice of Sheriff's for tlic Veer valuing, 
and the Jud^S then alio attending, one of the Officers nt the Court reads 
over the very Words of the Statute of Ruburd the Second in J'r, and 
then the Bible is prcfcuicd to the noble Lords, and others of the Privy 
Council, and alfo to the Judges prefcnt, which they Jcifs, and then proceed 
to the Nomination of the Sheriffs for the feveral Counties in England. 

My Lords, 1 mull obferve that upon this Occafion no formal Oath is 
adminifter’d in purfuance of this A 3 of Parliament ; nor any Entry or 
Record mode of any Oath taken by all or any of the Perfons prefcnt. 

The Words of the A& of Parliament are, That the Chancellor, T rea- 
ffirm-, and other great Officers therein named, the Juftices of the one 
Bench, and of the other, the Barons of the Exchequer, and Others, who 
(hall be called to ordain or make Juftices of Peace, Sheriffs, or other Offi- 
cers therein named, or any other Officers or Minillera of die King, (hall 
be firmly (worn that they (lull not ordain, name, or make fuch Officers 
for any Gift or Brokage. 

This A£l of Parliament doth direiSl an Oath to be adminifter’d, tho’ 
the precife Form of the Oath is not preferibed. 

But the Act of Parliament itfclf can’t be called that Oath which itfelf 
directs ; nor the reading or hearing that Adi of Parliament read, be called 
the adminiftriug or taking that Oath : The Oath mull be fomething dif* 
tlncl from the A 3 of Parliament which directs it. 

Therefore, my Lords, I humbly fubmit it to your Lordfhips, that the 
reading of this Act ol Parliament, upon this particular Occafion, is lather 
ufed as a particular Exhortation or Admonition to that Aueuft Affembly, 
how they ought to demean thcmfclves in that linglc Inftancc of their 
Duty (the Choice of Sheriffs), than to have an unicerlal Obligation in 
refpccl to the Nomination of all other Officers in general. 

If this was intended to be adminifter’d as an Oath of Office, dicn being 
once taken by any Pcrfon in Office, it need not be taken again, during 
the fame Pcrfon's Continuance in the fame Office; but this Adi of Par- 
liament is annually read over upon the Return of every Election of She- 
riffs, and feems to be particularly applicable to that Duty. 

Sheriffs are indeed very great Off cup, have whole Counties under their 
Iniluencc and Jurifdidtion ; and therclorc very lingular Care ought to be 
taken in their Nomination. 

The Chief Juftices and Judges prefcnt upon that Occafion, ufe the fame 
Ceremony of Kijfu:g tin link ; and if this iliould be interpreted an Oath, 
it would be of great Extent, and the Conleqiicnceof that mull be, that the 
bed Offices lhould have no Candidates for them ; for the Litter Part of the 
Oath, directed by this Adi, is. That none, who purfueth by him, or by 
other, privily or openly, to be in any manner of Office, tlmll be put in 
the fame Office, or any other. 

So, if ibis be confidcr’d as an Oath, everyone of the great Perfons that 
have taken it, mull be utdilpcnfably obliged not to give any Office to any 
Perfon that have even alk’d, or made Application by himfelf, or any one 
in his Behalf, for that or any other Office whatfoever. 

If this Conllrudtion, which is now contended for, was admitted, a 
great many Perfons might be thought guilty or Perjury, who themfelves 
never apprehended it; and how far the Guilt of this Perjury may be ex- 
tended, is not eafy to determine. 

But, my Lords, it is not the noble Earl’s Intention to incur the Ccn- 
furc of quibbling himfelf out of the Obligation of an Oath, or the Letter 
of an Acl of Parliament ; wc beg leave to inlift, that in whatever Light 
this Tnmfsclion is taken, it can’t be contlru'd to be the talcing an Oath 
within the Intention cf the Charge contain’d in the prefcnt Articles, 
which is. That he tnok the Oath of Office, and fuch other Oaths as have 
been of Right accuftom’d. 

This Charge, my Lords, muft be confined to fame rcafonablc Time, 
wherein thefe other Oaths charged muft be fuppofed to be taken: I appre- 
hend it can relate to fuch Oaths only, as the noble Earl took at the fame 
Time, when the ge neral Oath of Office was adminiftcr'd to him. 

And the Earl, by his Anfwcr, certainly undt-rftood it in this Scnfe 5 
othorwife, to make a compfeat Anfwer to fo general a Charge, he muft 
have been under a Nccrllity, to have fet forth all the Oaths which he hath 
taken in his whole Life-time; at leaft* line: his firil Oath as Chancellor. 

He took the Oath of Office as Chancellor the fourteenth of May, one 
thoufand feven hundred and eighteen; this Proceeding in th t Exthtqmr is 
proved to be in N tram In r following: Who would untierftand that this 
Charge intended to couple two T ranl’adtions together, that in thcmfclves 
were fo diftinctand remote ! 

Having thus endeavoured to remove thefe Objections, which feem to be 
no Part of the Charge, but only ufed as introductory to it, I (hall now 
proceed to the Charge itfelf. 

Thcfirft and general Charge is. That the (aid Earl, not regarding the 
Obligation of his Oath, 01 the Duty of his Office, but, entertaining 
wicked aud corrupt Delignsand Views to procure hrmt=!fexa:b:taiuProfit, 
by divers unjuft and oppreffive Praclices, w.hvlft be continued in the Office 
oj' Chancellor, did illegally, corruptly, and cxtOrfjvely uAc end receive 
to his own private Ufe great Sums ol Money, in Breach of his Oath, an J 
Violation of his Duty as Lord Chancellor. 

This is infilled on by th: Gentleman, who firft fpoke, as an Offence of 
the deepeft Dye, which (hikes at the very Root and Foundation of all Civil 
Government ; and, to render it morcouuias, it is introduced as an A 3 of 
4K the 
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«he higheft Ingratitude to his Majefty, as well as injurious and oppreflive 
tohisljubjeds. To demonftrate this, it is rcprclented, that upon the 
laid Earl’s being appointed Lord Chancellor, in May One thoufand feven 
hundred and eighteen, his Majefty was pleafed, of his Grace and Bounty, 
to bellow upon him the Sum of fourteen thoufand Pounds in Money, and 
to grant him fcvcral other yearly Petitions and Payments, which another 
Gentleman (inobferving the Evidence given on this Head) was pleafed to 
lav, did, together with the ufual Salary, Fees, and Profits belonging to 
the Office, amount unto near ten thoufand Pounds per Ann. and this was 
ftrongly urg'd as enough to fatiate the Appetite of the moft Avaricious, 
and prevent any illegal and corrupt Extortions of other Sums from his 
Majefty’s Subjeds. 

To this. My Lords, we hope your Lordlhips will think the noble Earl 
has putin a very plain and fatisfadory Anfwcr. 

That he had, for feveral Years before his Advancement to the Great 
Seal, the Honour of ferving his Majefty in the Office of Chief Juftice of the 
Court of King’s- Bench ; and as a Reward for good and faithful Services in 
that high Office, his Majefty, out of his Royal Grace and Favour, upon 
the 1 oth of March s One thoufand feven hundred and fifteen, was pleafed 
to advance him to the Dignity of a Peer of this Realm j and for the better 
Support of that Honour, to grant him a Pcnfion of twelve hundred Pounds 
per Annum, and to declare his Royal Intentions of giving the Paid Earl's 
eldcft Son an Office of confidcrable Profit, when Opportunity (hould offer . 

That in May, One thoufand feven hundred andcighteen,his Majefty was 
pleafed to appoint him Lord Chancellor; on the 14 th of the faid Month 
of May, h c took the ufual Oath of Office, and at the fame Time the 
Oath of Supremacy and Allegiance, and no other Oath of Office. 

That during the Time he continued in the Office as Lord Chancellor, 1 
he cujov’d the ufual Salary, Fees, and Perauifitcs, which Mr. Pjnfint 
(who was called as a Witnefsto this Particular) proved to be about ele- 
ven or twelve hundred Pounds per Annum. 

That his Majefty alfo granted to him the Salary of four thoufand Pounds 
per Annum , during his Continuance in that Office ; which was not par- 
ticular in his Cafe, but conftantly granted to, and enjoyed by aHJiis.Pre- 
deceflbrs. 

That to this, his Majefty was further pleafed to fign a Warrant to him 
for fourteen thoufand Pounds, as mention'd in the Articles ; whereof two 
thoufand Pounds was the ufual Allowance to other Lord Chancellors, or 
Keepers, towards the Expenccs in entering upon the Office ; and the reft 
was his Majefty’s Royal Munificence, and received asfuch. 

The Noble Earl likewife admits, that his Majefty was alfo pleafed to 
grant his only Son, then going to travel, a yearly Pcnfion of twelve hun- 
dred Pounds, determinable upon his Majcfty's granting him one of the 
Offices of Teller of th <e Exchequer for Life; which was accordingly grant- 
ed ; and he came into the Pofleffion of it, in One thoufand feven hundred 
and nineteen, whereby that Pcnfion determined ; fo that the yearly Pay- 
ments to his Lordfhip were but fix thoufand four hundred Pounds per 
Annum, btfides the Pcnfion of twelve hundred Pounds to his Son, which 
foon after determined upon his coming into Pofleffion ofhis prefcntOfficc. 

This is all the Revenue which the Noble Earl received during his Con- 
tinuance in this great Office: And, I humbly prefume, this can’t be 
thought exceffive, confidering the great Fatigues, Difficulties, and Expen- 
ces, that neccffarily attend the Execution of this high Office : Perhaps 
other Offices might be found, that are lefs difficult in the Execution, and 
yet fuperior in Profit. 

But, my Lords, the Objection does not feem to turn that way ; but 
rather, that this Noble Lord, not contented with thefe feveral lnftances 
of Royal Grace and Bounty, illegally, corruptly, and extorlively took 
and received other great Sums from other Perfons to his own life. 

This the Noble Earl exprefsly denies, and fays, That during his Con- 
tinuance in the Office of Chancellor, or at any other Time, he never once 
had a Dcfign or View, or even a Wifh, to raifit to himlelf any exorbitant 
Gain or Profit, much lefs to extort Money by any unjuft or oppreflive 
Methods whatfoever. 

And indeed, my Lords, this is a Charge that gives the Noble Earl at 
once the greateft Trouble and Surprize; he never fufpeded a Crime of 
this Sort, fo contrary to his Nature, and the whole Tenor of his Life, 
could ever be objected to him : And to fliew that this is without any Foun- 
dation of Truth, the prefent Circumftanccs of his Family and Fortune 
(when laid before your Lordfhips) will abundantly demonftrate and con- 
vince Mankind, that he is not that rich, that avaricious, and corrupt 
Man, he is reprelcntcd. 

As he has received large Bounties from his Majefty, he has been abun- 
dantly liberal to Perfons that were proper Objects of Charity ; and his 
Purfc has been always open to fuccour and relieve the Difire fled. 

This, my Lords, brings me on to the material and principal Part of 
the Charge, which is, That he did illegally, corruptly, and extorlively 
take and receive to his own private Ufc great Sums of Money, in Breach 
of his Oath, and Violation of his Duty as Lord Chancellor. 

The Inflances given of this corrupt talcing of Money refer to the feveral 
Sums mentioned in the five Articles, which the Gentlemen of tbcHoufc 
of Commons were pleafed firfl to enter upon, and which relate to the fe- 
veral Sums of Money received from the four Mailers in Chancery, men- 
tioned in the fifth, lixth, feventh, and eighth Articles, and the Clerk of 
the Cuftodies mentioned in the ninth. 

If the Charge contained in thefe feveral Articles be a Crime, it muft 
appear to be fo in its own Nature ; to be an Often ce at Common Law ; 
or made fuoh by feme Act of Parliament. I fubmit it to your Lordlhips, 
that taking a Prefenc, or uking Money from Perfons upon their Recom- 
mendations or Nominations into Offices, though they do concern the 
Ailminiffraiion or Execution of Juftice, is not a Crime in its own Na- 
ture ; it is no Ail of Immorality; it no Act of Injuftice to any Man; 
for no Perfon has any particular Right to thefe Offices, but his Advance- 
ment muft be owing to the Favour or Fricndfhip of him who has the 
Right and Power cLNomlnation : And if the Office itfelf be valuable, fo 
is the Right of Nomination to it, and may be efleemed as Part of the 
F.lfate of that Perfon to whom it belongs. And if we conftder it in this 
Lightj I think it can’t be denied but that every Man has a natural Right 
to difpole of his own Eftatcor Intereft, his own Fricndfhip or Favour, 
upon what Confidcrarioa he pleafes : It is his own, and therefore he has 
a Right to make any juft and legal Ad vantage of it. 



From hence, my Lords, I would beg leave to infer, that the t a l: 
Gratuity or Sum of Money from any Perfon, upon his Nomination to"^ 4 
of thefe Offices, is not criminal in itfelf, if fimply conftdcrcJ, ami 
from the Good or Evil Confequences that polfibly may attend it. " ^ 
And, in the next Place, I humbly fubmit it to your Lordfhip, 
it is not a neceflary Confluence, that every one that buys an (j % 
muft and will behave himlelf either unfaithfully or corruptly in . C: * 
fiances may be given, and thofe very ancient ones, of Offices of 
Offices of the higheft Character in the Adminiflration of Jufticc »k!' 
have been purchaled, and purchafed from the Crown. 

In Mr. Madox's Hiftory of the Exchequer, Page 43. we find that Rio. 
ord Fits.- Allured, in the Time of Ring Stephen, fined hftcen -Marks of Si 
ver, that he might fit with Ralph Baffit to hold the King’s Pleas ; aru j ■" 
Page 743. of this Book it appears, that Ralph BaJJit was the King’s Jmi' 1 
cicr. Here we fee one of the Jullices of the Kisig's-Bench purchafm., >, u 
Office for fifteen Marks in Silver. 6 11 

And in the fame Pane of the faid Book it appears, that, in the f even| - 
Year of King John, fruiter de Gray gave the King five thoufand M at ^ 
pro babtnda Caneellaria Domini Regis iota vita fua , tA pro habtitda inde Char, 
to Dots.ini Regis. 

T hefc, my Lords, are great Inflances what the ancient Ufagc was i. 
pure hating even thehighefl Offices of Juftice. 

Inferior Offices were doubtlefs difpofed of in the fame manner ; and If 
this had been thought Criminal, wc mould have had fome Inflances inour 
Law-Books, wherein they would have appeared to hzve been adjudged f 
I beg your Lordfhips leave to confidcr in the next Place, and that Vf ’ 
briefly, whether this can be taken to be criminal within the Words tf 
the Statute of Edward VI. which has been taken Notice of by fome of p,. 
learned Managers. 

By the 5th and 6th of Edw. VI. c. 16. it is Enacted, That ifar.y P„fa 
or Perfons Jbesll at assy Time thereafter bargain and fell any Office or Offices,' „ 
take any Monty, Fee, or Reward, or assy other Profit, direilly or indirect!, 
for any Office or Offices, which JhaU in assy wife touch or concern the Admissit], j! 
tiors of Public Juflsct ; All and every fuels Perfon and Perfons that fall fo bar. 
gain and Jell, or tale any Money, Fee , or Reward , for fuch Office or Office, 
fall ss:t only loft bis Right , Intereft and Eftate in fuch Office or Offices, butaf, 
every Perfon ami P erfons that JhaU give or pay assy Sum of Money, Reward, ft 
Fee, JhaU be adjudged a di fabled Perfon in the Lavs, to have, occupy, and en- 
joy the faid Office or Offices. 

This is the Purport of this Ad of Parliament, fo far as it relates to the 
Offence charged in thefe Articles ; and I apprehend it cannot be extend- 
ed to the prefent Cafe. 

Here arc no prohibitory Words that Perfons {hall not bargain and fell 
Offices, nor any Words declaratory that they could not do lo before, bj 
Common Law. 

And all Penal Laws are to be conftrued favourably for the Benefit oi 
the Subject, and not extended beyond the Letter. 

But, on the contrary, by the many Provifoes after contained in this Ad 
of Parliament, it is plain that all Offices, before the making of this Ad, 
might be bought and fold without Offence ; and many Offices are autho- 
rifed and intended, by the exprefs Provifoes of this Aft, to continue to 
be bought and fold for the future. 

r° r *y T the fir/l Provifo in this Ad, it is declared not to extend to any 
Office 01 Inheritance; which is an exprefs Declaration that Offices of ln- 
hentancc were to be bought and fold even after the AcUhould take place. 

I he lecond Provifo I apprehend is flronger to our Purpofe ; for by that 
it is declared, * That this Ad fhall not extend to any Contract made or 
agreed before the firfl of March then next, but all fuch Bargains and Con- 
tracts to be good, as if the A d had never been made.’ 

And, my Lords, there is yet a further Provifo, ‘That this Ad, oranv 
1 I lung therein contained, fhall not extend, or be prejudicial, or hurtful 
* to any of the chief Juflices of the King’s Courts, commonly called the 
‘ King 8 Bench and Common Pleas, or to any of the Juflices of Affize, as 
‘ now be, or hereafter fhall be,|but that they and every of them may do in 
‘ every behalf, touching and concerning any Office or Offices to be given 
or granted by them, as they, or any of them, might have done before 
the making of this Ad, any Thing therein contained to the contrary 
thereof notwithflanding.’ 

What is that which thefe great Officers of Juftice might have donebe- 
forc the making this Adi ? They might have given, granted, bargained, 
or fold the refpective Offices under them in fuch manner as thev thought 
fit; and by this Provifo they may continue to do fo Hill. 

What Alteration then is mads in the Law by this Ad of Parliament? 
Here is no new Oftence created, but a particular Penalty given, to be in- 
flicted on all that fhall buy or fell Offices, not contained in any of the 
fubfequent Provifoes; thar is, the Contract made between the Buyer and 
Sheris declared void : The Party felling lofes his Eftate and Intereft in 
the Office ; and the Party buying is render d incapable to hold and enjoy it- 
In CaJ/les Cafe, Cro. Jac. 644. it was adjudged. That when a Statute 
appoints a Penalty for the doing a Thing which was no Offence before, 
and appoints how it fhall be recovered, it fhall be punifhed by that mean:, 



Therefore, my Lords, in the prefent Cafe, fuppofing that the Prefent* 
P*®*“ *° ■ fo / ’!! etimes made to the impeached Earl, upon the Nomination 
. Mailers in Chancery, can be interpreted a felling of an Office, or tak- 
ing Money for an Office, within the Intention of this Ad of Parliament, 
!t can be liable to no other Punifhment than what the Ad itfelf direfl** 
and this the Noble Ear! has already fuffered by his Lofs of the Great 
beal. I lie Statute inflids a Penalty upon the Seller of an Office, only 
of forfeiting the Nomination to the Office for the future ; and no other 
Penalty or Punifhment ought to be inflided by virtue of this Ad of Par- 
liament ; and confequently the Offence, as now charged againft the Noble 
Lari, and the lads, as proved before your Lordfhips, cannot fubjed him 
to any I unifumenc or Judgment, that can be prayed in this Profecution, 
upon the prefent Articles of Impeachment. 

But, my Lords, there is another Anfwer, which the Noble Earl ha 5 
been pleafed to make to this Part of the Charge againft him, and which 
I hope your Lordlhips will have great regard to. 

It is the Example of the many great and learned Perfons who ha** 
executed this high Office before him. 

T"he Precedent is too ancient, for us to difitover when it was firfl mad e • 

and 
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j I humbly fubmit it to your Lordlhips, that the immemorial, conftant 
iTface and Practice of it in all Ages lincc, will fufficiently cftablifli the 
Reafonablencfs and Juft ice of the Precedent. 

^ The fame Objei^iion, which is now made a^ainft the Noble F.srl im- 
peached, in this particular in (lance, might undoubtedly have been infift- 
upon againft every one of his Predeccflbrs. 

* AnJ I d°uht not we (hall be able to prove, that thefe Officers have 
m ade Prefcnts to the Great Seal, as frequently and conftnntiy as the 
{gL^f Vacancies have been fupplied. 

* This noble Lord has only followed the Example of his Predeccflbrs ; 

. has trodden in their Steps : And I muft beg leave to fay. There mull 
. (bmething peculiar in his Cafe, if the Came Paths, which led them to 
Honour and Immortality, (hall betray him to Infamy and Difgrace. 

This Objeflion, my Lords, fome of the learned Managers of the 
Houfe of Commons were well aware of ; and therefore they have endea- 
vour’d to dilHnguilh the prefect from the preceding Cafes. 

They admit it to be true, that fmall Sums have been formerly given to, 
and accepted by former Chancellors, upon Admr.iions into thefe Offices, 
j,y way Compliment or Prefent, and this without a Crime : But then 
ihcv urge, that the Sums now complain’d of are exorbitant; they are 
har -ain’d, haggled for, and given unwillingly by the Purchafer ; and 
|haf there is a great difference between a Prefent given, and a Price bar- 
_ a jn’d for and paid. 

“ My Lords, I can’t deny hut that this Diftin&ion is juft : A Prclent 
Irr; plies a voluntary Gift of fumethir:g lets than the Value of the Thing 
riven. or promifed, for whicti that Prelenr is to be made; a Price, the 
lull Value of the Thing contracted for. 

And I think the Earl’s prefent Cafe is exactly within this Diftimflion, 
jnd juftifies the Earl’s Anfwer in this refpecl. 

7 he Prefent which Mr. Kynajiut made to the Earl, upon his Admiffion, 
was One thoufand five hundred and fevemy-iivc Pounds. The Price he 
paid Mr. Rogers for the Purchafc of his Office, was no lefs than fix thou- 
fand Pounds. 

The Prefent which M r . Thomas Ben net made to the faid Earl, upon his 
Admiffion, was One thoufand five hundred and feventy-five Pounds. The 
Price he paid Mr. H'ttcocks fof the Purchafeof his Office, was feven thou- 
fand five hundred Pounds. 

Mr. Eltie, upon his Admiffion into the Office, upon the Death of Mr. 
Ftllowes (the former Malter) made a Prefent to the late Chancellor of five 
thoufand two hundred Pounds. But when his Lord (hip confider’d the Great- 
nefs of the Sum, he returned him all but eighteen hundred Pounds : When 
at the fame time Mr. Lucas offered fix thoufand Pounds for the fame Office. 

Mr. 7 hurjhn has alfo proved, that he left Bank-Notes to the amount of 
five thoufand two bundled and fifty Pounds, fealed up in a Letter at the 
Earl’s Houfe, before his Admiffion, upon Mr. Barret' s Death. But 
when the Lady, to whom the Letter was directed, difeovered how great 
the Sum was, (he, without any Application made to her for that Pur- 
pofe, returned all but two thoufand Pounds. 

And this, my Lords, was done before the Seal, before Michaelmas - 
Tcim laft, before the Mailers were ordered by the Privy-Council to give 
in their Accounts; and when the prefent Profecution was not in any fort 
apprehended : And it is likcwife proved, That Mr. Lucas, upon this Oc- 
cafion, renewed his Offer of Six thoufand Pounds for the Office; and 
Mr. Tburjlcn was admitted for a lefs Sum of money. 

Thefe, my Lords, wc humbly hope and infill, arc not Inftances of a cor- 
rupt Mind, an avaricious, rapacious Temper, fuch as fome of the Gen- 
tlemen Managers have been pleas’d to reprefent them. On the contrary, 
wc humbly hope, that, upon the Evidence already given, it plaiuly ap- 
pears, that thefe Payments were not Sums of money extorted and unwill- 
ingly paid by the Gentlemen who were admitted into the fevcral Offices 
that have been mentioned, but Prcfents voluntarily made, and prefs’d upon 
the Earl impeach’d, with fuch Application and Earneftncfs that (hews, 
that, at the Time they were offered, the Perfons offering thought they 
were not equal to the Value of the Favour they expected. And their Im- 
portunity was lb great, that Mr. Thomas Barnet one of the prefent Ma- 
ilers, that has been lb often examined, would endure no delay, but im- 
patiently prefs’d to be fworn into his Office, at a time when the late 
Chancellor was fick, and by his Phyfician thought to be dying. This 
may rather be faid to be extorting a Favour from the impeached Earl, than 
money from Mr. Barnet, cv’n upon his own Evidence. 

My Lords, We do humbly infift. That as the noble Earl within your 
Bar was not confcious of any Crime in accepting thefe Prefcnts, fo he is 
jullificd in fo doing, by the Example of many fucceffions of great and 
Itatned Men, who have done the fame in the like Cafe. And lhould this 
now be adjufted Criminal, what Numbers of very good and juft Men muft 
be involved in the Imputation of this Guilt? It muft necefiarily fpread 
a« univerfal Cloud of Infamy and Reproach over the Allies of many juft 
and upright Sages of the Law, whole Memories have hitherto been pre- 
fer ved as venerable and lacred ; Men who defpiled Riches, and abhorred 
the remoteft appearance of Bribery, and never were, nor were fufpccled to 
beCorrupt: yet thefe Men thought it a juft Duty, owing to thcmfelves and 
Succcffors, to adhere to the known and jull Rights, the ancient eftablifticd 
Fees and Pcrquiiites of their Offices; and believ’d it as juftlydue to them 
15 the Salaries which were annexed to their faid Offices. 

My Lords, Wc (hall beg Leave to (hew that this has been the ancient 
U(age and Cendant Pradlicc of all Ages; and the fevcral great Perfons, 
"ho fucccffivcly have prefided in the greatdl Courts of Law and Equity, 
hum the carlielt Times to the prefent, have difpolcd of the fevcral Offices 
m ffieir Gift, as they became vacant, for money. 

Frequent Inftances of this kind will be produced before your Lord- 
™P 3 , in our Evidence- 

My Lords, I would not be underftood to mention this, fo as to infift 
*“« the Actions or Examples of the greateft Perfons will alter the Nature 

Good and Evil, or give a Sanction to any Action that in itlclf is really 
'■ri'ninal ; but only as an Argument (and I apprehend it a very ftrong 
® n «0 to prove, that it was the concurrent Opinion of all chofc Great Per- 
10115 ihat have taken Prefents, upon their Difpofition of Offices, that it 
Vi* 101 criminal to do fo. 

*he Opinion and Judgment of fo many learned Perfons mull have very 
Plat Weight in a Cafe of this Nature : And if in ftrictnefs it can’t be 

I ^tojuftify the Action, it will certainly very much Extenuate the Guilt. 
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In the next place, the Gentlemen are pleafed to proceed to (hew. That 
Walters in Chancery, being, as before reprefcnted, very great Officers in 
that Court ; the noble Earl within the Bar, for his own corrupt Gain, has 
admitted Perfons into that Office that were not duly qualified for it, and 
forced them to give great Prices, and bartered and haggled for fuch Prices. 

This, my Lords, is urged as the greateft Inconvenience, That Men 
who have no Subftance of their own (hould be trulled with fuch large 
Sums of other Perfons Money. 

It is infilled. That honefty. Probity, and good Subftance, are abfo- 
lutely neceflary for the Suitors Security; yet Inferior Perfons have been 
put in by his Lordlhip, who had little or no Subftance of their own : 
That they paid great Sums for their Places, yet paid it out of the Suitors 
money and that this was known, connived at, and encouraged by the 
noble Lord that then prefided in the Court of Chancer)-. This therefore 
could only be with a view to enhance the Price of thole' Places : For what 
would not People hazard, who had nothing of their own to lofe? If any 
Profit could be made, it was their own; if any Lois, the Suitors; for 
no Security was given to anfwer the Effei 3 s in their Hands. 

My Lc»(ds, It muft be coilfefs’d, that this way of Arguing has a very 
popular Appearance, and finds an cafv Accefs to every Ear. 

The Court of Chancery muft be admitted to he the greateft Court of 
Jufticc in the Kingdom ; And it muft be alfo admitted, That the Bufinefs 
of that Court has of late Years increafed, in Proportion, more than any 
other Court ; and confequently, much greater Sums of money arc now 
depofiied in the Hands of the Mailers of that Court, than formerly. 

This may poffibly make it to be wifticd, that fome better Method might 
be found out, for the Suitors Security, than has been formerly ufed. 

But in what Manner this Reformation is to be made, is beyond ths 
Power, or at leaft the Prudence of any one Judge or Chancellor to deter- 
mine ; the ancient Practice of every Court is the Law of that Court; and 
it would be a dangerous Experiment for any one prefiding Judge to vary 
it; If any ill Confequence to the Suitors attended fuch an Alteration, 
he that made the Alteration would certainly be anfwerable for the Con- 
fequences of it ; for every Suitor will then fay, Why was the ancient 
Practice vary’d? He that made the Alteration furcly did it for his owit 
Advantage; and then every Argument that in the prefent Cafe is only 
colourably made ufe of, in that would be obvious and natural, and be 
apply’d with double Force. 

He that a£ts without a Precedent, acts upon the Peri! of his own Judg- 
ment: But lie that acts againft Precedents, againft ancient, concurrent, 
uniform Precedents and Practices, is without excul'e, and juftly to be 
fufpected of fome particular View, in the Language of the prefent Articles. 

The Earl of Macclesfield, when he was iirit intruded with the Great 
Seal, found the Suitors Money in the Cuftody and Care of the Perfons 
who were then Mailers of the Court, and without any Security given or 
demanded for it. 

He confider’d that his Predcceffors were a Succeflion of Great and Ho- 
nourable Perfons, of equal, if not greater. Sagacity and Learning, Probity 
and Experience, than any that ever had fat in any Court ; they found 
the Mailers in poffcffion of the Suitors money upon the fame Eltabiifh- 
ment, and they left them fo. 

Was it proper or prudent for him to oppofc his Angle Opinion to the 
united Judgment of fo many wife and great Men that had gone before 
him ? Surely, no. Inconveniencies had been feen before, and Deficien- 
cies had happened, and thole Deficiencies had been fupply’d by a volun- 
tary Contribution of the other Mailers then in Being. Why was not Se- 
curity then demanded ? And why not all the other Mailers then called 
upon to bring in their Accounts, to prevent the like Deficiency for the 
future ? If that Method had been thought cither prudent or practicable, 
no doubt it would have been then taken ; And this being then not done, 
or ever before or after attempted to be done, is a good Argument, that it 
was not expedient, or, it may be, poffible to be done, at leaft upon the 
fingle Authority of one Lord Chancellor. And that therefore is a good 
Excufe for the Gmiffion or Neglcdl in that Particular in the prefent Cafe. 

But, my Lords, It is now objected, That as the Sums of Money in the 
Mailers Hands are greater than ever, and it may not be proper to alter 
the ancient Method of the Mailers receiving and keeping it t or the Sui- 
tors Benefit ; yet greater Care ought to be taken of the Perfons to be ad- 
mitted Mailers, upon Vacancies and Refignations. And therefore another 
part of the Charge againft the Honourable Earl impeach’d, is. That he 
appointed Perfons to be Mailers of the Court, that were not proper or 
fufficient either in Subftance, Knowledge, or Probity. 

Thefe arc faid to be all effential Rcquifites in the CharaCler of every 
good Mailer ; but grolly neglected in the prefent Cafe : And a Real'on is 
given, or (if I may prefume to fay) rather invented, in the prefent Cafe, 
that it was the Advantage of the Lari impeach’d, to put in fuch unquali- 
fied Perfons ; becaufc fuch Perfons would be drawn in to give larger 
Prices for their Places, and confequently it redounded to the Earl’s Ad- 
vantage. 

My Lords, I muft beg leave to obferve, that in the Evidence that has 
been given, there has not been any one Inihsnce proved (or at leaft, that I 
can recoiled!) that any of thefe Mailers were really infufficient in any of the 
Particulars obiedted to, at the Time of their refpeiftivc Admiffions into 
their fevcral Offices ; or, at leaft, that the noble Earl impeached tlien 
knew that they were Infufficient, or had airy reafon to fufpeet it ; They 
were all Gentlemen of good Families, well’ Educated ; each of them a 
Barrifler at Law (which, I fubmit to your Lordlhips, is not the leaft ex- 
penfive Education), and had all vifible Fortunes, and appeared as Perfons 
in very plentiful Circumftances. 

Even Mr Comuay and Mr. Thomas Bennct (who are the Perfons inti- 
mated to be the leaft qualified in Point of Fortune and Subftance 1 had at 
that time very good Ellates in their Pofleflions ; Mr. Basnet had then alfo 
a very valuable Office, Clerk of the Culiodics; had married a Lady of 
confiderable Fortune, kept a Coach and decent Equipage in Town ; was 
the Son of Sir John Sennet, rho’ a younger Son ; and the whole Family 
then feemed to be in a v-ry profperous Condition. Mr. Thomas Bennet lias 
proved to your Lordlhips, that lie was worth twenty thoufend Pounds, 
in the Year 1 720. And it does not appear, that the late Lord Chancellor 
was ever informed of any Incumbrances upon his Eftatc (tbo' now-, he 
favs, there are great ones), or that his Circumftances were lefs at the Time 
0/ his Admiffion, than in the Year 1720. Surely then the late Lord 

Chancellor 
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Chancellor had at that time no rcafon to fofpeA his being unqualified in 
Point of Subftance. 

Mr. Cenutety had alfo then a very good, vifible Eftatc in Land, an Eftate 
of Four or Fi ve hundred Pounds a- Year ; had been Receiver-General of 
feveral Counties in IViles, had .difeharged his Office punctually, and pio- 
duc’d his Quietus to the Lord Chancellor before Admiflion. 

Mr. Kjnojhn had, at the time of his Admiflion, an Eftatc of Four hun- 
ched Pounds a-Ycar in Land, Timber of very confiderable Value, and a 
Pcrfonal Lit ate of two or three tlioufand Pounds ; and moreover, was a 
Gentleman of a very good Family, and unblcirilLeJ in his Chancier. 

Mr. Thujian, 1 think, the Gentlemen of the Iloufc of Commons don’t 
object to in any refpeci. " None of their Reputations, in refpect of their 
Probity, have been called in quell ion, 'till their late Misfortunes: And 
as to tneir other Pcrfonal Endowments, their good Sea/e and Judgment, 

I need only refer to your Lordlhips own Obfervations, upon their feveral 
Examinations in the prefent Trial. 

But, my Lords, gif at Strel's Feins to be laid upon the Matters paying 
for their Offices out of the Suitors Money ; or replacing the Money fo 
paid out of the Suite ts Money. 

Suppofe chat was liic Pradticc amonpft the Matters; does it appear to 
your Lordlhips, that the impeached Fail had any Notice, or the leaf! In- 
formation given him of this Practice ? Gr if he had known it, how could 
he pofliblv have prevented it ? Certainly, no other way, than by ordering 
all the Money immediately out or their Hands. And then another Diffi- 
culty would have occurred, how that Money Jhould have been difpofed 
o! ? Pub’ic Societies would not fubmit to be under the immediate Direc- 
tion of the Court of Chancery ; and no private Perfon could be trufted 
with fo great a Sum, or give Security for it. 

The Matters of the Court are in nature of Cafhicrs ; they fubfift upon 
Trufl and Credit ; and no Security can be expc&ed to anfwcr the Quan- 
tity of Cafli in their Hands, more than in the Cafe of a common Banker. 
People will iruftMcn in Credit with the Cuftody of a Thoufami Pounds ; 
when, if they propofed to borrow an Hundred Pounds on Security, would 
fcin pie to let them have it. But the Objedtion is carried yet farther : It 
is laid, if Security could not be expected, why were not their Books in- 
fpefted, upon one’s transferring to another, and Schedules taken of their 
Efledts ? 

To this it mutt be anfwercd. That the Lord Chancellor has not I.ei- 
fuie to attend this Duty pufonslly, And what other Perfon can be ap- 
pointed more fit to be trufted (as an Infpcclor of the going-out Matter’s 
Accounts) than his Succcfibr, who is to Hand charged with all the Mo- 
ney and Securities, and the whole Effects transferred? 

Can any Obligation incline a Man more llrongly to Care and Ex2ct- 
nefs in BuGncfs, than private Intereft ? And his own private Imerctt will 
oblige him not to make himfclf accountable for more than he actually re- 
ceives, and has transferred to him. And when the fucceeding Matter 
has examined the Effects of his Prcdcceffor, by proper Schedules approv- 
ed of by himfclf, they are then transferred to him by a General Order of 
the Court, and h.c becomes accountable for what is fo transferred. 

This, my Lords, wc humbly fubmit, has been the ancient Ufageand 
Practice of the Court in thefe Cafes ; and that the fame Method wasufed 
by the prefent Earl Impeached, the fame Care taken, as had been former- 
ly in the like Cafes by any of his Prcdcctffors. 

But, my Lords, 1 would beg leave to fubmit it. That fuppofing it 10 
be poffible that greater Care might have been taken by the late Lord 
Chancellor, in infpeding the Schedules and Transfer of the Effects of 
Matters to their Succeffors; Docs it appear that the Suitors of the Court 
have been any way injured or prejudiced by that prerended Neglect r Or, 
would the greateft Care, the grcaieft Exscinds in this Particular, have 
given the Suitors any greater Advantage or Security ? Certainly not at 
all : For let ihe KffeiSs of the preceding Matter be never fo carefully and 
juttly Examined and Scheduled, and after that transferred, and actually 
delivered to the fucceeding Matter ; has not the new Matter, to whom tlicfe 
Effcdis are thus carefully and juttly delivered, the fame power over them, 
to manage and difpoleat his plcafure, as he would have had, in cafe fuch 
'Transfers had been made with Jcfs Caution and Exadlncfs, as in the pre- 
fent Cafe l 

If any corrupt Agreement had been madeby any new Matter, upon com- 
ing into his Office, and previous to this Transfer, to have repaid or re- 
placed sny Sum of Money, before borrowed by him, cither for the pur- 
chafe of his Office, or any other Occalion ; could not he have complied 
with this, and paid it out of the Suitors Money or Effects, the very next 
Moment after they were transferred to him r And would the previous Care 
and Caution in any degree obttrufl or prevent his fo doing ? I app/rhend, 
not at all ; for as foon as the Mailer is in pofllffion of the whole Money 
and Effects, he may return any part that he pleafts to his Prcdcceffor, by 
virtue of an Agreement before made for that purpofe ; which would be as 
much to the prejudice of the Suitors, as if what was fo returned to the 
Prcdeceffor, after a Transfer made, had been retained in the- lirtt Inftance 
by the Predcccflor, and never actually delivered over to his Succtflhr. 

Therefore, my Lords, this Security, as projected, is but imaginary ; 
and gives the Suitor no greater Advantage than he had before ; and con- 
fcqucntly this ought to be no Ingredient of Complaint againft the Im- 
peached Earl. 

But, in the next place, it is ftrongly urged, that tho’ the Noble Earl 
during his High Offices, might not have Leifurc to attend little Occur- 
rences, or regard fmall Negltdls; yet the Going-off of Mr. Dormer fliould 
have awaken’d him ; fome Care mould, upon that Accident, have been 
taken. If what had patted before was only Supine nefs, this was a wilful 
Neglecl ; and not enquiring-into the State of his Affairs, and fee u ring his 
Perfonand Effefts for the Suitors, was concurring in Defrauding the Suitors. 

My Lords, this was indeed a remarkable Occurrence : The Going-off 
of Mr. Dormer was unforefeen, and unfufpeCted : His perfon was with- 
drawn, and out of the power of the Court ; but all imaginable Care was 
taken to fecure his Effects. 

The two Senior Matters immediately were directed to enquire into his 
Effects, fccure his Chambers, and put a flop to all Transfers in his Of- 
fice. What more poflibly could be done in this Emergency, his perfon 
being out of the power of the Court? 

A propolkl is made on his Behalf, That if the then Chancellor would 
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1 engage that his Liberty Ihould be fecured to him, he would return, and 
| difeover and affift to get in his Effefts. This is thought rcafonablv, ^ 

| for the Suitors Benefit, and accordingly complied with ; and thereupon 
the unhappy Man returns, and not only makes the bett Difcovery of 
Effedls, but delivers all in his power for the Benefit of the Sui:^ 
Could any thing be more Advantageous to the Suitors, or contribute 
more to their Intereft than this ? 

The Impeached Earl had indeed promlfcd his perfon fi.ould not be 
| prifon’d ; and it would have beeti the higheft breach of Faith to have d«. 
parted from it. Had not that promife been made, Mr. Dormer had not 
return’d, nor any Difcovery been made by him but by this means they 
I had the Benefit of the bett Difcovery . that could be had, and the heft ££ 

| fittance the Noble Earl could give them. He never deny’d or difeourag. 

cd any Application that was madeby or for the Intereft of the Suitors^ 

| that refpeci, nor endeavour’d to conceal the true State of his EScifb, ^ 
the Condition ofhis Office. And as to the Expreffions infilled on tod c . 
lude the Suitors, by faying, as has been obj cited, That Mr. Demur inh 
only gone to take the Air, and would foon return ; tho 1 thefe Exprcffionj 
have been much infilled on, in the Arguments againft the Impeached Ejrf 
I do not remember that they have been mentioned in the Evidence. 

And, my Lords, to lhew chat the Impeached Earl did all that was in 
his power to render what Affittance he could give the Suitors; when j 
new Matter was to be appointed ; he left the Difpolition of the Office to 
the Direction of the other Matters : And Mr. Edwartls gave no lefs than 
Five thoufand Pounds for that Office of Mr. Dormer's, which was whoL 
I !)' apply’d towards the making up his Deficiency. Bv this Enquiry, Der- 
mer’s Real Eftate was fecured to the Suitors ; and it was expected by the 
Earl himfclf, and by Mr. Edwards, who fuccccded Mr. Dormer, that the 
1 reft ofhis Deficiency, which was then uncertain, would have been fup. 

plied by the other Matters, provided they could be continued in their Of. i 
( fives upon the old Eftabliftiment. 

It may not be improper to obferve further in this Cafe, That Mr. Dm. | 
/xer’s Deficiency does not appear to have happen’d through any Extrava. 
gance of his own, or by his Mifapplication of the public Money : He em- 
ploy’d Mr. IVtlftn , then a Perfon in good Credit, as his Banker, anden- 
trullcd him with his Cafli. IVilfcr. had Dealings with Poulter in the ff. 
tal Year 1720. IVilfon was reduced, and flopped Payment; his Debt to 
Mr. Dormer was then Twenty-four thoufand and fuity-lix pounds; this 
Mr. Demur affigns to Mr. Edward, his Succeffor in the Office ; it was j]| 
that Mr. Dormer had, all therefore that lie could rettore, and more t!;s n 
I could be got in : For, Mr. E/hvords applying for this Money, found Mr. 
IVilfon. not able to pay the whole Debt, and thereupon a Propofal is made 
ot a Compofition. 

The Matters confidering this, thought proper to petition the Lord 
Chancellor, that it might be referral to the Senior Matter, Mr Hiciuit k 1 
! to examine and report. Whether it was for the Benefit of the Per funs cn- j 
I titled, that a Compofition Ihould be accepted. 

] '1 he Matter to whom this Qiiettion was referred. Reports it Rcafon- ' 

; able ; and an Order is made, upon a fccond Petition preferred, That the 
I Compofition Ihould be accepted. 

This, my Lords, we apprehend, was an engaging in this Affair with 
| all the Zeal that could be dclired on the Earl’s Part ; no Evidence of anr 
] Defign or Endeavour to conceal the Deficiency : All or nioft of the Maf- 
j ters confulced upon this Compofition, and confirmed to it: And as for 
thofe that were not Parties to it, they are not bound by it. 

But it is ohjeittcd, Tha: this Tranfa&ion was Private and Clamlefline 
between the Matters and the then Chancellor ; not carried on in the uiu 4 
Manner, nor any Notice given to the Suitors in Reality, tho’ a Pretence 
of uncertain Notice mentioned at the Bottom of the Order. 

My Loids, we hope this cannot affedt ihe Noble Lord wiihin the Bar; 
it the Duty of the Chancellor to pronounce Orders in Court; but it is 
ihe Care and Duty of the Solicitors or Clerks in Court to fee them Drawn 
up. Entered and Regillcred, in proper Time and Form. 

’I he Subftance of the Order is pronounced by the Court : The Form 
is the Act of the Remitter ; and the Chancellor can’t have Leifure to at* 
tend the Entries of all his Officers. 

Fourteen hundred Pounds was paid in upon this Compofition ; One 
thoufand Pounds has been brought in lince, out of Poulter ’ s Effects : fi>. I 
much has been fecured at all Events by this Compofition, and the Suitors 
have received the Benefit of it. Have the Gentlemen an the other Side 
(hewn, that without this Compofition, any thing could have been fecured 
to the Creditors in general, or ihat any other Creditor has obtained more 
advantageous Terms ? Irw3S faid, indeed, that other Creditors had receiv- 
ed their full Demands : But I fubmit to your Lordfhips, that no Proof 
has been made thereof, only an uncertain Hear-fayof fmall Sums fen:, 
to give him new Credit after his firft Abfconding. But when the Com* 
petition was made, a good Debt was fubfrtting to IVtfen from Poulter, and 
Judgment obtained againft him, and he committed to the King’s-Bmeo 
Prifon in Execution. The Marflia! fuffers him to Efcape: thereupon an 
Action is brought, and Judgment obtained againft the Marfhal, for his 
Efcape ; and at length the Marihal is run out of the Kingdom, to avow 
1112k ing a proper Satisfaction. 

What a Scries of evil Accidents concur to increafe this Misfortune,*^ 
prevent the juft Defign of the Earl to do the Suitors all the Juftice in bi* 
Power ! But to whom has he been defective, if all prudential Steps bar* 
been taken ? It is hard that he (hou)d anfwer for the Confcquencc, fh-t 
he could not, it was not in his Power to prevent. 

Bur, my Lords, in the 15th Jrti.le, it is objected to the Impcachc- 
Earl, That to carry on his unjuft Purpofes, in concealing Dormer’ s D c j 
ficiency, in February one thoufand feven hundred and twenty, he orders 
the Matters to bring in their Accounts of their Calh, Effects, and Securi- 
ties; not with a real defign to Examine the Accounts, and fecure thru 
Effects, but to terrify them into a Contribution ; and threatned that ta* 
Cafli fliould be taken out of their Hands if they did not comply; 
which means he got nine of the faid Matters to contribute Five hundrt 
Pounds a- piece out of the Suitors Money, and then no farther proceed 
ings were had upon their Accounts. 

My Lords, One would have thought that thefe Proceedings, which 
plainly tended to the Good of the Suitors, could not by any Artifice h*’ 
been interpreted to their Prejudice. * ^ 
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In fib* vary, I72C> the late Lord Chancellor (finding Mr. Firmer ' s De- I even from this Inftancc, and from the whole Series of this noble Lor.l . 
fleecy likc to 1,6 E reater ,!}an at firft >' was apprehended) was willing to j Conduct, that he firmly believ’d that all the Suitors of the Court would. 

. ,nto the State of the Accounts of the other Matters, to guard agjtnS 1 in due time, be made cufv, and th;ir whole Demands be made good to 
like Mi'' fortune; and at the fame time propofes to them to advance them. And had the whole Body of the Matter as chcsrfully concurred in 
Jaunty to hel P 10 P a v Mr- Dormer’s Deficiency. Five hundred Pounds a- | this good Defign, and contributed as generoully to fupport the Honour 
niece is rai fed by nine of them, and applies! accordingly ; the laft of there [ of the Courr, and them 1 elves, ’tit more than probable that the Suit -:s 
jive hundred Pounds paid in Aagujl, 1721 . And upon the 7th of Xotvmlvr, 1 would not long have had tuiy juft Occafion of Complaining, nor your 
-ji, afecond Letter is written to batten thefe Accounts, and every Area- 1 Lordihips the ~f rouble of this Profccution. 

Jcttt ufcd that could be thought likely to induce them to it : Buc'tpe La- | It was for this End that the Matters were fo often called upon to make a 
bour proved too difficult, and the Pundit was forced to be given over 'till | rcafonshle Contribution, and all Arguments mad; ufe efthat v. -ulc either 
% pi ore convenient Time and Opportunity lhould prefent. What was prrfuade or terrify them into a Compliance, in making the Suitors eafv, 
done in this Infiance alfo, I beg leave to fay lilcewifc, was following the ’till a proper Fund or Method co;»!d be found out to give them entire 
Example of another Great Man, in the Method he took in the Cafe of I Satisfaction. Mott of the Matter?, I think all but one, were convinced 
p'r. Eddifiury, and that has fomc Circumftnnccs lefs favourable than the j that this was areafonablc and juft Propofal, and txprclVd 3 Rcadinefs to 
_ re fent : Dr. Eddijlury was always in Town, or at leatt within the Reach come into it; and ’twos for thi- Purpt.fe, that they were bid to confider 
Power of the Court, and yet his Perfon was not fecured for many Years of the Confequences of forfeiting their Offices, and of a Complaint in 
after his firft Failure. I Parliament. 

Upon the 29th of January, 7 Amite, there is an Order entered in his And ffix whofc Benefit were thefe Arguments thus made and prefTil 
C^i'c, (the only one We can find on the File) for Dr. Eildtjlury to deliver upon the Matters? Who could profit by their Compliance, or hitter by 
„p his Effedts to the two Senior Matters : It recites. That Dr. Eddijlury their Refund ? Not the Chancellor himfelf : He had 110 other i ntereft to 
jud fevcral Sums and Securities for money in his lunls, and that fcvcral 1 few, no Inclination to gratify, but 3 juft Zeal for the Public!: Good, 
Otdcrs had been made for money out of his Hands, which were not com- and r. generous Concern for the great Lott that was like to -happen to the 
plied with ; and that he declared himfelf not able to pay ; and tint his Suitors of the Court, without his vigorous Interpofition and Affifoncc. 
Accounts given in were not full : It is therefore Ordered, That in four This, my Lords, 1 humbly hope, appears to lie the foie and juttl’rin- 
l)ay> time after Notice, he do Account to the fcveral Matters, and de- ciple upon which this nob'.c Lord has founded all his Dcftgtts and Adiioiss, 

liver in to the faid Matters what he hath in Hand, and the Report to be to rdlorc the Credit of-thr Court, which had b-.en greatly in; ; J by 

t*kcn in ten Days. 1 other Men’s ill Conduct.; to procure the Suitors in general the brit Satif- 

My Lords, By this Order it appears that Dr. Eddijlury had fevcral Or- faction that could be obtained ; not partially preferring 0:1c to another, 

ders made upon Kim for money to be paid, not in Average, for fomc Time, but endeavouring to do every Suitor full and equal JuUice, in 01 dvr, as 

ami thole Orders not complied with ; and that he had not given full Exa- their Complaints were brought before him. 

niination, and had prevaricated with the Court; yet the lull Extremity, As to the Exprcfltons proved to be made ufc of by the impeached Earl, 
file committing his Perfon, and ordering Payment in an Average, was not in the Cafe of Harper , -furdy they can have little weight, 
thought of, ’till it was certainly known, and he had adlually confetted, Can it be imagined, that alter fo many Tranfadtions had happened in 
that he had not Aflcts to pay the Whole. the Court of Cf/ancery , in relation to Mr. Dormer's Misfortunes, and the 

lit the prefuit Cafe, Mr. Dormer was examin'd, difeover’d his Eftatc, great Lottes that were like to happen to the Suiiors thereby, the then 
iffigned the Whole in Trull for the Suitors, but died before the Enquiry Chancellor himfelf lhould be the only Perfon that had never heard of it ; 
could be perfected. and even after fuch time as he had been endeavouring to find out Means 

In Dr. Eddijbury’% Cafe, the other Matters contributed at firft to ftipply to remedy fogreatan Evil ? Could any Man of lefs Sagacity than he mutt 
his Deficiency, as they fince did in the Cafe of Mr. Dormer: And this be allowed to have, conceive that he could be credited, tven in the Court 
without doubt was fo done, in hopes that his Eftccb, when fully difeover- wherein he prdided, in faying (as it is now reprefciued ', That he was a. 
ed, would in time prove fufficient to anfwcr all, or much tit - greateft part perfect Stranger to the Affair ol Mr. Dormer ; that he had heard nothing 
of the Suitors Demands : And thus far both Cafes are parallel, and Orders of it, but as idle News, a flying Report, that might be true or f.itfe ? No, 
made for Payments to the refpedtive Suitors in general, .as they applied my Lords, that certainly could nor be his Intention, in fpeakingthe Words 
for them. And no Average was directed in the Cafe of Dr. Eddisbury , that arc faid to be uttrred by him on this Occafion. 

’till it appeared, even by his own Confcffion, that his Affcts were not fiiffi- But when a Purchsfer, under the Decree of the Court, that had paid his 
eknt to make good the Suitors whole Demand : And when the quantum of money in to the Matter, and required his conveyances to be executed, 
the Deficiency was known. Payments were direfled by the Court to be could not procure the Parties intcretted to execute, without actual Pav- 
madc in Average. So, in all probability, in due time the like Order ment of the Purchafe-money to them at the Time of the Execution, and 
would have been made in the prefent Cafe : But that could not pollibly that Money was funk in Mr. Dormer s Hands ; this firft brought the D- - 
bc done 'till the Value of Mr. Dormer’s Effects could he known and a leer- licicncy of Mr. Dormer in Judgment before his Lordihip ; and it was 
tained, in order to fix the Proportion to be paid, in Average. And this, the firil time it came regularly before him in Judgment. L'pon rhis he de- 
my Lords, to this time, through the many Accidents before-mentioned, eland, That then it was a proper 'l ime for him "to make a ftrict Enquiry 
it has not been poffiblc to cffca: And therefore, the not directing Pay- into this Matter: He could not properly enter upon this Enquiry, upoil 
ments in an Average, can’t be rcafonably objedted to the prefent impeach- the uncertain Reports of Perfons about the Town, or upon anv private 
ed Lord as Criminal : His Intention throughout the Whole appears to Converfation or Information that he might have received, and poffibly 

be calculated for the alone Service and Benefit of the Suitors of the Court, might have the Expreflion of common Talkers of News ; but now, that it 

without any Profpedt or Poffibility of Advantage to himfelf. His Defign came judicially betbre him, he would thoroughly examine into the w hole 

was to procure every Suitor full Satisfaction for his Demand : And if Matter, and endeavour to apply a proper Remedy, 
nothing had happened to interrupt fo juft a Defign, ’tis poffiblc that his This, my Lords, we {hall prove to be the Occafion and Manner of the 
great Zeal for the publick Good, ana his indefatigable Induftry, might fpcaking thefe Words, by Perfons that were then preftnt in Court ; and 

in due time have had their defired Eftcift. this happened but in December laft was Twelve-month ; and accordingly 

But greater Powers have now interpofed, and this Difficulty being found it was ordered to be put under the immediate Examination of Mr. hel- 
lo exceed the fingle Authority of a Chancellor, may be thought to deferve t vordr> who fuccccded Mr. Dor mer in the Office, and who mutt therefore 

the greater Power, Care, and Wifdom of the Legiflature. beadmitted to be the moll proper Perfon to perfedt that Enquiry, and alfo 

My Lords, What afterwards happened in the Cafe of Mrs. Chilty , L in bccaufe he was the moll concerned in the Confequences of it : But Time 

part anfwered, in what has been obferv’d upon the lalt Article ; and, I has been wanting to proceed as far as he intended in that necdlary Work, 

numbly apprehend, that a plain Narrative of that Fact, will be a fuffi- My Lords, Tho’ by this time, it can't be pretended but the late Chan- 
cient Anfwcr to the objedtion that has been made in this rvfpect. The ecllor, as well as every other Perfon belonging to the Law, malt know 
Earl of Macclesfield having no certain Account what Cnih of Mr. Dormer's of Mr. Dormer’s Deficiency ; yet, I believe, that none had then djfcovcr- 

remain’d in his Succcffor Mr. Edwards’s Hands, made Orders for pay- ed, or even imagined how great it was ; and that even his Lordihip, and 

ment of Sums of money, from time to time, as Application was made in moll other Perions, were perfuaded, that whatever fliould appear to be 

Court; and particularly to pav Mrs. Cbitly One thoufand Pounds, part wanting in his own Effedts, would be ftipplied by the other Matters ; or 

of eleven thoufand Pounds of Ker money which had been brought into Ibme other Method would be found out to prevent any real Lofs to the 
Court in Mr. Dormer’s time. Mrs. Chilly affigns this to Mr. Lodmgn. Suitors; and in virtue of this Pcrfiufion, Orders were made for Paymenc 

Mr. Locbnan applies to Mr. Edwards , the prefent Matter, for payment, of money to the Suitors, as they apply’d for it, without directing an 

and is there difappointed of his money : Then he applies to the Lord Average. 

Chancellor, and reprel’cnts the preffing Neceffities they laboured under. This is exclaimed againlt as contrary to all Equity; fomc to have all, 
*1 Hat the payment of one thoufand Pounds to him at that Juncture of and others to lofe all, when they were all to be paid out of one Common 
1 ime, would be of greater Service to him than the whole money could be Fund. 

st any future Day : That this Sum of money, if immediately advanced, My Lords, Had it been proved to you, that when thefe Orders were 

Would make his Creditors eafy; and without it, he mutt inevitably be made, it had Icgallv appeared to the then Chancellor, that Mr. Dormer's 

thrown into a Gaol. * Effedts would at all Events prove deficient, and Hint noway had been 

This, my Lords, we flnxll be able to make out in proof (tho’ Mr. Lock- forefeen, whereby that Deficiency could have been ftipplied ; I'muft admit 

***, upon his Examination, denied it,) and the late Chancellor, out of this Objection would have been very ftrong : And, in that Cafe, to have 

Pure Compaffion and Charity to this Gentleman, and believing his Cir- order’d full Payment to thofe Suitors who firft applied, and left nothin j- 

C umflanccs to be as he represented them, pays him the money out of his for thofe that came after, would have been a manifeft Partiality. 

°Wn Pocket; and, at the fame time, or foot) after, told him, that he mutt But this is nor the prefent Cafe. When the Court ordered the firft 
**pcct no more from him, but mult wait till Mr. Dormer’s Effedts could Payments to be made, it docs not appear in Proof (as I humbly apprehend), 
"c Rot in, or the money could be advanced fomc other way. that there would at laft be any ceitain Deficiency in Mr. Dormer's Fffedls, 

What Objedtion can be reafonably made to this part of the impeached or at Icafl no pretence of judging how great that Deficiency was like to 

* a d’s Condudt ? To deliver a Suitor in Dillrefs ; to extend a charitable be. And confcqucntly, the Payment of the whole Demand to the Suitor ; 

that firft applied, dees not nccefTarilv infer that there would be any Lofs 
to thofe which came after. His Effedts, upon further Enquiry , 'might 
poffibly come out to be more than were at firft difeovered; they mighc 
prove fufficient to anfwcr all Demands : Or in cafe the Deficiency was not 
very great, s moderate Contribution from the other Matters, or, it may be, 
a reafonable Addition intended to be made to that by the Chancellor iiim- 
4 L fclf. 



•yui to reicue nim trom tnc very vjates 01 a n non jutt opening to receive 
him. If this be a Crime, and to be objedted to him by the very perfon 
''mo now enjoys his Liberty, as die Gift of riiis noble Lord’s generous 
t J 11 undefervea Bounty, 1 mutt not pretend to fay that he has many Vir- 

On the contrary, I hope it will abundantly appear to vour Lordihips, 

Vol. VI. 
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lelf, would have fupplicd that Defect. And that this was really intended, I 1 
apprehend that the Evidence already given does abundantly demonttrate. 

Another Objection has been made ; That very great Sums of Money 
have been depoftted in the Mailers Hands without any Security j and that 
fome Propofols have been made to the Noble Earl, for fecuring in fome 
mcafure thoie great Sums, and preventing the Matters having too great 
Power over fo great a Cafh. 

Mr. Ligbtbnnti one of the prefent Matters, firft mentioned the Propo- 
fal : He had before communicated it to Mr. Holford. The Chancellor 
received it kindly ; defircd him to reduce it into Writing ; took Time to 
confidcr of it, and frequently talked with him about it ; always (hewed an 
earn eft Defile that this might be done, but thought the proposed Scheme 
not effe£tual. Many Confultations were had upon this Propofol ; at laft, 
he fummons all the Matters of the Court, the Regifters, the Ufher, and 
other Officers of the Court; obrains the Favour of the Matter of the 
Rdls to join with him and them in the general Conlultation ; and every 
one expeded fome effectual Rcfolution would have been made upon 
this grand AtFair. 

But the Matter of the Rolls then taking Notice that there were other 
Things in the Court that required a Reformation as well as this ; and 
taking Notice that the Matters in Chancery had lately aflumed to thetni’elves 
a Power of Judicature in the Court, in Oppofkion to him ; infilled, That 
this pretended Power of Judicature in the Mailers fhould be given up by 
them, before he would enter into the Debate of the other Queftion. 

Mr. Lightboun , upon whole original Propofol this great Affembly was 
convened, was the firtt, if not the only Pcrfon that oppofcd the relinquifh- 
ing this new-affumed power, tho’ he knew the Ctmfequcncc would be the 
Deftrudion of the other Propofition which himfelf had made. 

He preferred the Affedation of this Power of Judicature in his Office, 
more than the Intcrcttof all the Suitors; and upon this, the great Ex- 
pectation of this folemn meeting was difappointed, and nothing done. 

What could a Lord Chancellor do more, that has the Honour of the 
Court and Into reft of the Suitors the moll at Heart ? 

Mr. Lightboun himlelf tells your Lordfhips, that after this laft Attempt 
proved tinluccefsful, he began to think there was but one finglc Lord in the 
World that had fufficient Spirit to undertake it. 

But during all this Time, nothing had happened to give the late Chan- 
cellor any juft Jealoufy or Sufpicion of the Deficiency of any of the other 
Mailers. They arc proved to have often declared they were fufficient ; 
nay, they have thcmfelves fworn, upon the giving In their Accounts, that 
they were able to make good the Balance. The Noble Earl impeached 
fincerely thought they werefo; and therefore, when their Accounts were 
brought to him in order to be laid before the Council, in Obedience to 
His Majefty’s gracious Commands, he did all that was in his Power or 
Capacity to forward that good Defign, and make it fucccfsful : He ordered 
the Matters' to fpeed their Accounts : And when they were brought before 
him, he obferving that the Senior Matter had under-written his Account 
in a full, and plain, and more direct Manner than the other Matters had 
done, he told them. He liked the Form which Mr. Holford the Senior 
Matter had ufed, and thought it a proper Precedent for the reft. They 
all complied without Hefitation or Objcdiou ; no one pretended they 
had not fufficient then in their Hands to make good their Balance ; and 
accordingly fubferibed to it. That they were able and willing to make 
good their refpedtive Balances ; or to the like EfFccl, 

Can it be imagined. That this fo fair and candid a Tranfadion, in- 
tended for the Satisfodion of the Council, and the good Security of the 
Suitors, can by any means be interpreted an Impofition upon His Majcfty, 
by the late Chancellor ? It was for his Majefty’s Service that the 
Accounts lhould be laid fully and truly before him in Council j and it 
mutt likewife be a great Satisfaction to His Majcfty, to find that his Sub- 
jects money in the Matters Hands was fecure, by feeing their Acknow- 
ledgment, "under their Hands, that they were able. 

The late Chancellor knew no more than any of the reft of the Honour- 
able Privy-Council, or His Majcfty himfelf, that this Declaration was 
falfe ; and therefore it was equally an Impofition upon Him and Them ; 
but no Fraud, no Crime in the Chancellor himfelf ; which is the Ob- 
jcClion now made againft him. And, indeed, many of the Matters which 
have been now examined before your Lordfhips, have, upon their Evi- 
dence, Declared, That the Subfcriptions thus made to their Accounts, 
were true, and that in Fad they have given good and effectual Securities 
to anfwer the refpedive Balances of their Accounts. 

How hard a Work this Regulation of this great Abufe in the Court of 
Chancery was, the late Experience has flicwn ; and a total Reformation of 
it hereafter would have proved more difficult, without the prudent and 
cautious Preparation, which the Noble Earl within the Bar has made for 
ir, arjd which in due Time he might Have been able to effed. 

Thus, my Lords, I have endeavoured (but very imperfcdly, I am fenfi- 
ble, and confufedly) to offer what occurs to me in the Impeached Earl’s 
Behalf. I a(k your Lordfhips Pardon, and His, for taking up fo much of 
vourTiroc (b unprofitable'. WhatOmiffions 1 have made, Idoubt not, will 
be fupplied by the feveral learned Gentlemen that are to fpeak after me. 

I have this very great Satisfaction, that before your Lordfhips, the merits 
of this, or 5 ny other Caufc, will not fuffer through the Incapacity of the 
Advocate on the one fide, nor the Solemnity of the Profccution on the 
other. ' When Fads are proved before your Lordfhips, no Obferyations 
can be equally inftruding as your Own. And upon the Evidence given, 
vour Lordfhips will undoubtedly form a juft Judgment : A Judgmeut, I 
humbly prefume to hope, Thai the impeached Earl is Not Guilty of any 
of the Articles exhibited againft him. 

Dr. Safer. My Lords, I am likewife of Counfel for the Noble Earl 
Impeached. 

1 am afraid it may feetn fomewhat improper, that I fhould engage in a 
Proceeding of fo much Difficulty, foreign to the profeffion in which I am 
bred : But as the very great Obligations I have to the Earl, prevail on me 
fo far to forget my own UnfitneU, 1 hope they will, on your Lordftiips, 
lo excufe it. 
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The Articles exhibited by the Honourable the Houfc of Common* 
charge him with Corruption and Extortion in the moft odious Manner’ 
and the learned Managers have heighten'd every Circuir.fhn; • with the 
greateft Art and Eloquence ; every ill Turn which his Atiinns, 
Words, his very Omiffions could be imagined capable to ucrivc, J,aib 
been given j Sufpicions and JcalouGes have been 1 ailed ; ntid 'every Cc n . 
fideration forgot, which could interpret them in his Favour. 

This, my Lords, was their Duty, as Managers ; and tho’, bv fome 
undertaken with Reluctance, yet, I may venture to fay, it has been pt f J 
form’d by all with great Succefsand Reputation. 

But however unanfwcrabie their Eloquence may be, wc hope to be able 
to defend the Earl againft the Fads they have alledged ; and Ihew, That 
they were either not done, or done with Innocence and Honour. Againft 
mere Imaginations, nothing can lccure him, but your Lordfhips Candoti r 
and Jutticc. 

The Words Orphans , and Widows , and Lsinatich, have been employ'd 
to raife Tcnderncfs and Compaffion, and arm vouf Lordfhips againft every 
Argument which wc can offer. Well was it commanded by the Jnuil, 
Law, Not to rtfptcl the Per fin of the Poor , in Ins Cttufe ; knowing the Dir 
pofition of Human Nature, ami the Neccfiity of guarding againft th« 
generous Wcakncfs. This Caution ought particularly to be remembered 
by Englijhmcn, who are allowed to be niore fubjedl to an Excels of jr 
than thefe of any other Nation. 

The learned Managers have very rightly obferv'd, how much your Lord. 
(hips Honour is concerned in this Profccution. My Lords, It was with the 
greatett Satisfaction I heard them fay it ; for I am by it induced to think 
that notwithftan’ding the Zeal which has been exprefs’d, they will te 
much plealed to find every Member of your Lordftiips Body Innocent. 

It appears from the Anfwer, and needs no Proof, That the Noble Earl 
was once Lord Chief Jufri e of the King’s-Bencb : And his Conduct in that 
great Station will, I hope, be fome Defence. 

I may appeal to thofc Gentlemen who are now Managers againft him. 
Whether they have not applauded him with Warmth ? Whether they have 
not commended his Zeal and Intrepidity in the Caufe of Liberty and our 
Country ? His fteudy Adherence to the Protejlant SucccJJion? His uninfuenui 
Behaviour ? My Lords, I would alk, Whether then they did not ptaife 
and love him ? Whether they did not efieem his being placed in that High 
Station (which he executed with Honour) their Comfort , their Security. 

My Lords, I beg Pardon for replacing thofc Times before yoor 
Thoughts, or for defiling any to confidcr, how an Accufation againft him, 
fupported by mere Refinements, would at that l ime have been regarded. 
My Lords, his experienc'd merit would then have filenc’d every Objec- 
tion. 

If there wanted any Evidence of the High Charader he l>ore while ia 
that Station, we might appeal to the great Rewards His Majcfty has be- 
llow'd upon him : 'Tho ft very Graces which have been exaggerated againft 
him, are the nobleft Teftimony in his Favour. His Majcfty thought him 
worthy of the Great Seal , becaufc he had found him faithful in his other 
T rolls. His Majcfty approved him, becaufc his Subjctts had: It wu 
for their Sakcs (the conftant motive of his Choice) that he appointed him 
Lord Chancellor. 

This once was the Earl’s Character ; this once his merit. Thefe were, 
nay, are dill our Obligations to him. My Lords, experienc'd Worth ha 
a Right to greater Confidence and Credit : This is a Rule of Evidence, and 
of common Jutticc; and unlefs the moft convincing Proofs are offered, 
your Lordfhips never can believe, that one who has done fo greatly Well, 
can do fo Bafely as is fug gelled by the Charge. 

But fuppofing, upon fo very Jlricl an Enquiry into the Condud of any 
Great Man, fomething amifs was found (for the Greatcft arc but Men, and 
mutt have Failings), yet is former merit not quite to be forgot. Pub- 
lid Services are thought juft Rcafons for Rmijfion of the higheft paft 
Offences, though done perhaps merely with a View of obtaining it : And 
fhall thofe done upon a more generous Principle, arifing from an honefi% 
difinterejled Heart , deferve a lefs Regard ? 

But, my Lords, that I may have the better Opportunity of obferving, Oil 
the Evidence brought for the Commons, as well as on the Argument! 
offered, I ilia!) beg Leave to follow the learned Managers in the method 
they took themfelves. 

The Foundation of their Charge is, The dfpofing of feveral Offices fee 
confidcr able Sums of Monty, 'This is the Corruption ! I Ins the Extortion! 
And, to aggravate the Guilt of this, and raife your Lordfhips Indignation* 
the Preamble fets forth, “ That in or about May 171 ft, the Earl wa 
“ appointed Lord Chancellor of Great Britain, and did 1 hereupon take 
" the uitial Oath for the due Execution of that High Office, and foci 
“ other Oaths as have been accuflomcd.” And the fubfequent Article* 
proceed to charge his Lordfliip with Breach and Violation of his Oath as fiW 
Chancellor. The learned Gentlemen who had the Conduit of the Evidence* 
juftly fenfible of the Expectation they had raifed by this Aggravation, did 
attempt a Proof. 

The Earl, in his Anfwer, had fet forth at large, the Oath he took® 
Lord Chancellor, when firfl appointed j and had infilled, .that he took *» 
other Oath of Office. Was this the Oath the Ear! had thus broke and vio- 
lated ? No, it was not this ; but one which , by the Articles, he is no whrrt 
charged with ever having taken. Upon the Choice of Sheriffs, it feerni. 
the rath of Rie, II. is annually, in Old French, read over by the Clerk; 
and all prefent at the Council kifs the Bible. It is this Transaction vvid» 
which they would affed the Earl. But, my Lords, it is notorious, tld 
the Statute is fo far grown obfolete, that’in nc. other lnffonce, befidrs 
this of Sheriffs, is it at prefent Taken Notice of. And as the Oath upoj 1 
this Occafion rnuft be abfolutely confined to the Choice of them ; fo is ** 
evident, that the Statute itfelf never did, nor was intended to reach Officer* 
of the Nature with thefe in queftion ; as I fhall further obferve. Audi 
indeed, with the Oath di reded, the Statute is fo extremely rigid, th* 1 . * 
muft own, for my Part, I do not fee any Service it can do Society «» 
full Extent. It may, perhaps, afford fome Protection to a Fuji 
in laying him under the Obligation of an Oath, to put none into anf 
Office who fhall purfuc or folicil by bimfelf or by other. 
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However, 1 can’t help thinking that the learned Manager had but very 
]j pretence for the Reflection he was plea fed to make, in faying. That 
"ffijrl firmed to hoot firget this Oath r.ot only in his Anfxers, but in bis eon- 
when it appears that he himfilf had forgot how he hail charged it in 
C jjrtichs. If he will call his eve luck upon them, he will find that the 
Preamble makes mention of no Oaths, but what Were taken by the Earl 
jU, Majcjl. 's Appointment if him to the Seel ; and the Articles charge 
jT only with V iolation of his Oath , as Lord C! anccllor. 

111 (laving jufti tied the Earl’s Memory in this Point, 1 proceed to jollify his 
Cindv" “thers 5 and I hope the Defence he has made by hisAnfwcr will 
hi\e i t4 Weight v -' , h y our Lordlhips. The Earl has infilled, “ That 
,i the making Prefents has been long ufed and praCtilcd in tile Time of 
his Prediceilors ; That fuch Prefents have been reckon’d smongft the 
„ jntknr and known Pcrquifites of the Great Seal ; that the making and 
,i accepting them has been notorious to all the VVorld,and never before 
n looked upon as Criminal, ot complained of as fuch.” My Lords, this 
, a5 far as Proof is requifite) We Ihall make fully appear by great N umbers 
L WitnclTes, who are able to fpeak to both the Opinion and Pratt ice of 
jjw Earl’s PREDECESSORS. To this it has indeed been faid, that 
,|,e Earl may be Guilty, tho’ his Prcdeccffors have efcaped uncenfured or un- 

S '/W- My Lords, the Examples wc hare followed are too Worthy to 
us into Guilt : But, my Lords, if the Ear! has only done what they 
have done, and received what they efteemed an honelt Perquifitc ; was 
the Pradlice in itfclf not quite fo regular at firft, yet. Sunt tolerahiiia, qua 
ifijuetudo c-mprobat — Ufage (if antient) has fo great Authority, that it 
Oitikcs the Common Law of England-, and tho' with us it cannot repeal 
a Statute, or deftroy its Force, which it does in other Countries, yet, my 
Lords, there is an Equity to beobferved ; and Rcafon as well as Humanity 
iniift inform your Lordlhips, that no man ought to be treated with the 
Utmoft Severity which an old Statute may direct ; when great Examples 
tnay have led him to the Adiion, and a long Connivance of his PredeceubrS 
frond fed him Security from Ccnfurc. 

But the Earl’s Defence flops not here ; he fays, “ He humbly hopes 
“ that the giving or receiving Prefents on fuch Occalions is not Criminal 
“ in itfclf, or by the Common Law; and that there is not any A&of Partia- 
“ nicnt whatfoever, by which the fame is made Criminal, or fubjcct to 
" any Punifhmcnt.” T o this the learned Gentlemen have given but very 
general Anfwers. Some have by Rhetorick, in (lead of Reafon , endeavoured 
to perfuade your Lordlhips, that the Act itfelf is highly Sinful , and that 
the Corruption in filling Offices is treater and far more dangerous to Society 
than even filling Jujlice itfelf: Others have talked of Common L .w, and 
Statutes, but have produced none, except thofa of nth of Rich. II. and 
V, and oof Edw. VI. and a few Inferences drawn from them, which I 
(hall fpeak more largely to immediately : And as the Learning and Expe- 
rience of thole Gentlemen are too great for any Law to efiape their Obfir- 
vation, as is their Honour to refirve any for their Reply, I fhall take it for 
granted, that lince no other has been mentioned, there is no other. 

My Lords, the Writers upon the Law of Nature have properly diftin- 
guifhed between filUngJujlice. and Offices concerning the Adminijiration ofiju- 
f.ice : and not as the learned Managers have done. With them the felling 
Jujlice is abfolutely forbid, is abfolutcly Corrupt and Immoral. The fil- 
ling Offices is matter of mere Policy, varied indifferent Governments, pro- 
hibited in fome, allowed in others. 

Among the Romans the Law in this Particular fiu£lu3ted and changed, 
and tho’ the Sale of Offices was generally forbid, yet it received great Al- 
terations, as the Emperors or the People were dil'po fed : When Elections 
cf the Magiftrates were Popular, the Suffragia, or Votes of the People, 
were bought and fold ; but as this Practice produced frequent Riots and 
Diforders, frequent Laws were made to rellrain it, which are Kill extant, 
and Part of the Body of the Civil Law : However, all proving unfuccefs- 
ful, the Emperors took Oecalion from it to ufurp upon the People, and 
name the Magiftrates themfelvcs : ThisTranflation of Authority carried 
the Benefit to Courtiers, and other Men of Power, who took a Sort of 
Brokagc for their Intercft. Theodoftus, the Emperor, fo far gave Counte- 
nance to this Pradlice, that he even allowed an Action for the Recovery 
of what was promifed for Procurement of any Place. In proccfs of Tims 
the Emperors thcmfelves participated and took a Share of this Advantage, 
which introduced aDiftindtionof Suffragism Dominicum and privatum. Suf- 
ragium privatum, quod Au/ieis dabatur ; and Dominicum, quod Imperialibus rati- 
tnibus inferebatur. This Diftindtion, as well as the Pradlice, is very evi- 
dent from the two Novels of JuJlinian , which were intended abfolutely to 
prevent for the future all Sale of Offices. I n N-vel 1 6 j . it is faid, Ejufmodi 
Dominica fujfragia magnum reddebani pecuniarum cumulutn ; and in Novel 8. 
that by the Prohibition, £hie/)us immodicus imminuitur imptrio. 

It is well known that in France , the Laws have varied in like manner. 
Sometimes the Sale of Offices was permitted, fometimes forbid ; but at 
prefent, and for -this laft Century, it has been fo far encouraged, that 
Officers retain the Right of Reugnation even in Succtffion, and Iran fin it 
it to their Heirs , in cafe they have paid the Annual Fax or Duty within 
the Year. 

I mention this to Ihcw what the Opinion has been of other Govern- 
ments ; that they have not efteemed this Pradlice fo highly Criminal, or 
•rnrea Tunable ; and as they have not, fo neither' have we : For notwith- 
standing what has been urged with fomuch Ingenuity ; (according to my 
poor Apprehenfion) that very Statute of Edw. VI. fo much infilled on, 
*s the ftrongeft Proof which can be given, not only that in particular In- 
fiances the Sale of Offices is now permitted, but thac it was in general be- 
fore that Statute, by the Common Law cf England. This Statute in Sedt. 
Zd. enadb, that “ All Bargains, Sales, Promifes, £sV. fhall be void.” 
And yet by the Sedt. 6th , it makes Provifion, that “ It fhall not extend 
“ to any Bargain, Sale, Gift, Grant, lAc. concluded and agreed before 
11 the Firft Day of March next coming, bur that the fame Bargain and 
* Sale fo concluded and agreed, fhall always remain, continue, and be 
“ in fuch force, flrength, and effect, as if this Act had never been had 
“ "made.” If Bargains and Sales, agreed before the Firft of March, 
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md that tfcgy were before EffeSlual and Legal-, fur olherwife the Provifion 
*’ou!d beanfurd and ridiculous. 

The pthSed lion of this Statute ftill goes further, and makes 3 perpetual 
Provifion, that “ Tnis Adi, or any Thing therein contained, fttail not 
any wife e.vtu’d, or be prejudicial or hurtful to any of the Chief 
“ Juftices of the King's Courts, commonly called the King' s-Btnch, o t 
“ Common Pleas, or to any of tile Juiii es it the Affize th 2 t now be, or 
“ hereafter Ihall be ; but thac th y, and every of them, may do in every 

B.halt', touching or concernin'; any Office, or Offices to be given or 
“ granted by them, as they, or any of client, might have done before tho 
“ making of this Act.” 

It this Statute be Explanatory of what the Common Law was before, 
and as fuch it was infilled on, i. i« certainly impoffiblc to doubt, but that 
by the Common Law the Suit of Office; was allowed : “ The Chief Juf- 
“ tices.-J*. may (TOUCHING THEIR OFFI C ES) do as they 
“ might have done before:” This Adi is to prevent the Sal.- of Of ices, 
and yet not of their Offices : They h id been Ufed to bargain , and fill tnem, 
and JlUl inaydoit, lor this Act is not to lie in any wile prejudicial, or 
hurtful , to.iffiiy of them. This is the plain Settle, this the very Lan- 
guage of the Provifion. 

But I humbly conceive that this Provifion is not only an Evidence of 
what the Common Law itfelf was, bur that ;he Art f Rub. II. (of which 
1 before made mention) could never be intended :o reach Offices of this 
Nature ; for as the Adi of Rich. II. directs an Oath, which the Chief 
fujliccs, &c. are exprvily required to take, can it be imagined, without the 
greateff Extravagance of Fancy, that the Leg ilia cure Humid be to very 
forgetful, as to guard and fecurt to them a Privilege which they could 
never excrcife without the higheft Perjury ? 

This, my Lords, is the only Statute, which, as I apprehend, any way 
concerns the Charge brought agaiitll the Noble Earl : But does this Sta- 
tute make the Sale of Offices Criminal ? Docs it diredt a Punijhnent, or 
even by any general Claufe forbid the Practice of it ? 'Tis true the Bar- 
gains are hereby made void, the Perfon who fills, does lofi his Right of 
Nomination , and he who^/Vei or pays, is to be adjudgedi/z/iZ/f 111 Lawto nave 
the Office. My Lords, thefe arc the Difeiuragements which the Logiflature 
then thought proper to lay fuch B .regains under, thefe the only Penalties : If 
the Earl has by his Condudl done what this Statute difapproves } if he has 
bargained and fold Offices, which your Lordfliips judge within the Statute, 
and the conjlant Ufage of his Predeccffors will not give Protection, the 
Statute points out your Lordlhips Juftice. But, my Lords, this unfor- 
tunate Great M-ni, wc think, has already more than Jithfcd this Law; 
he has rtjigned the Seal, and yet J lands Impeached before your Lordlhips. 

Offences are to be judged’ of by the Penalties and Punijhmrnts the Le- 
gifiaturc has annexed ; for in determining the Penalties, it determined 
the Scnfe it had of the Offence : When Penal Laws are made, it mull 
always be fupjttfed, that a Confideration was had of the Malignity of the 
Act forbid, and of its Influence on Society, and that the Punilhmcnc 
directed was efteemed adequate and juft: By this rate it is eafy to guefs 
what die Legiflature thought of the Offence of felling Offices. Ami, 
indeed, it would have been (if I may ulc the Expreffion; unbecoming ihe 
Legiflature to have infixed fivertr Penalties, while by the fame Law it 
permitted the frjl Judges in the Nation to do what it leemed to condemn 
in others. 

When a Law is once pall, the I ranTgreffiir of it is fubjecl only to what 
that Law directs; to inflict a greater i’unifhmcnt, would be deferring 
Law, and acting arbitrarily. Tins Obfcrv.uiori will hold in every Iu- 
ftance, in Matters of Common Jujlice, as v/ell as Publick Policy : 'Fo forbid 
to Rob, or Murder, is only to cniorcc what was always Law ; to foibid 
to fill Offices, is to lay a Political /iff faint on Ads indifferent. And yet 
in the former Cafe, to punifh the Offender beyond the Law, would be un- 
jttjl and arbitrary. Are Prohibitions merely Political more Sacred ? Or is a 
Trefpafs againft them more Kvtrely to be treated, than one againll the 
Law ol Nature, the Law of God ? No ; Your Lordlhips (I fay it with 
Submiffion) arc che Supreme Judges of the Nation ; as fuch, the Supreme 
Judges of the Lena ; for by the Laws your Lordlhips always judge: It is 
the peculiar Bldfing of our Nation, to have i known certain Laws to be 
the Guide of our Actions, and the Meafure of our Punifinnents ; to fecure 
to us this Bleffing has been the Labour and the Glory of our Anccfturs. 
For the Sake of this, the REVOLU TION is beloved-, and for a fL.uiy 
Adherence to this Sacred Rule, his MAJ EST Y is efteemed the Joy , the 
Safety, the Liberty of his People. 

I beg Pardon for dwelling fo long upon this Subjedl ; but the Honour-, 
able Gentlemen of the Houle of Commons having made the Sale of Offices 
the Foundation of their wholeCHARGE, I thought it of fome Con lequenee 
to prove to your Lordlhips, that it is no ways Criminal in itfelf: And, 
my Lords, if it be not Criminal, Where is the Corruption? Where the 
Extortion ? Is it in the Manner of receiving Pr.-fents ? How that was, the 
Learned Serjeant of Counfel with me has already given your Lordlhips an 
Account : An Account which, we hope, does fufficiently jujlfiy the Earl 
againll the Imputation of Haggling, or o f foewing up the Candidates to 
what they gave. But as thefe feveral Articles will be more fully fpoke 
to when we come to produce our Evidence, I Ihall pals them over with 
an Obfervation or two. If the Earl had fo great a Thirjlfor Gain , and 
was fo refolutely bent to amafs fuch exceffive Sum; of Money, it is to me very 
llrange, that whenever his Opportunity offered, and he had the free and 
full Difpofa I of an Office upon a Vacancy by Death, he Ihould alwsy : receive 
a much left Sum, than what, from the vc ry Face of the Articles th.mfel ves, 
appears conftanrly to have been paid by Majler to Majler. Had the Earl 
put the Office up to Auditor., or even infffted oil a Price, Is it probable that 
he Ihould not be aide to obtain one as great ? 

However, as I pafs, I can’t help taking notice of the Circumftance with 
which the Article of bAt.Thurfloris admlffion is introduced, “That Borrett 
“ died infolvent, greatly indebted to the Suitors, and the faid Earl did, with- 
“ out fccuring a Jull Satisfaction, admithirn." Your Lordlhips mull hive 
obferved, that the Earl is not fo much as charged here with a knowledge of this 



“J* to continue in fuch Force, Sic. as if this A it had never been made, the | infdvency ; and, my Lords, knowledge only can create the guilt. If the Earl 
Confequer.ee to me feetns certain, that thofi Bargains and Sales had Force, 1 did not know it, can your Lordlhip cenfure hitn ? If it be alksd why h? did 



Printed image digitised by die University orSoutliamptoTi Library Digitisation Unit 



( 633 ) ig 5 - The Trial of Thomas Earl of Macclesfield, 10 G. I. ( 63^ j 

no; ? Mr. Godfrey, who war produced and examined by thi Managers, has cation, put your Lnrdfhips in mind of what happened upon this Gcml 
already given' a full Aiifwer . Mr. Godfrey was mole intimate with the man's Confrontation, hccaiife he has been fiigular in his Evidence on if' 
Affairs 0? Birr ell, and as fuch was di reeled by the Earl to infpeCf them 5 Facts than «ur; but wcthall take anorher Opportunity of dil'pLtyinc 
he lusdi poled, That hetfld the Earl, he thought there would be m Deficiency IVgrtvj Ptrfin s Veracity, that your Lor dfliips may know h-.w much R, r ** 
in hit Office's this (yout I.ordfhips may remember) he faid was his stem to pay to tin:, byftdrszlcw little Rega+d he ha* Ur Truth. 
fincerc Opinion, and he gave good Rcafons for it. Mr. Bsrrett had a very As to the Si be. inlet, the Neglect of which is mads lb Criminal, it , Vq . 
gooJ Income, reputed 400/. per An. bdides his Place; he had lately be enough to fay, that the taking them could uotprevent the Fraud anf 
married a Wife cf Fortune 1 his Family lived with his Father-in-law ; plained of ; for what would, be the Difference in Jedubting the Sum «>*» 
and hr himfelf a man of no I. x pence : oly Lord', Mr. Godfrey told jrou, m fir tie Part bn/e upon the tran-fir, or repaying it the minute after f /j 

he was fo fully in this Opinion, that when Mr Green, the drccafrd’s if the new Matter is really aide and fufficient , where is the hfujtiu a ^ 

Uncle, made a demand of a debt, he was greatly furprifed, rut imagining in cither Cafe? But we fiibmir whetner fuch Schedules mull not be ©J* 
th.it it bad owed me Jingle Farthing. Whence this Deficiency (if there is between Matter and Mailer : For without them their Accounts cannot k! 
any) none can tell : But, my Lords, that fatal Year of 1*720 is not {■> fettled ; and as it is for the intcreft of him who fucceeds, fo is it forjk! 

long pail, as to leave us quite without conjecture ; a Year, my Lords, Sccuriy of the other who refigns. But fuppofing the Practice to ha, 

when the Contagion was fo virulent, that force any Virtue was left unin- been as charged, and their Transfers were not compleat, the only Confc* 
f efltd ; and thofe who funk under it, remarkably deferve our Pity, as f»d querns 1 fee is, that both Matters ar; hand, and ihe Suitors have by it , 
inttances of human Frailty: To tbit Year, the Mailers twe their whole d.ublt Security. It has happened fo in the Cafes of both Mr. Hceecks aoJ 
Dijlrefs , and to them the Fail, tho’ innocent, tbit aggravated Charge : But, Mr. Rogers ; they imprudently retaining the Effects of the Court, forth, 
mv Lords, fuppofing a Deficiency in tbit Office, and known too by the Earl Sale of their Offices, have thought it proper to petition the Lords Co©, 
himfelf, what SatisfaUion to the Suitors was from him expected ? What miffioners to repay the money ; So that fome good Fortune has attends 
could lie poiTibly /cure? There is but me Method: which, I hope, he this Practice, ill as it is; the Suitors have by it got fo much munc, 
will not, by the Managers, be thought criminal in not taking, fines it is more, than what otherwife they would have had. ‘ 

that, which they themfilvts condemn as illegal and corrupt. My Lords, when Dormer’s, Affair (tho’ fufficicntly unfortunate) a 

It may be expected, that i Ihould Shew fume Regard to the 9th Article : Coolulcred by your Lordfhips, I hope that the noble Earl will noth. 

But as it is that which the learned Gentlemen made choice of to begin thought to have .pitted otherwife than as l name his Ch a racier : Upon ri* 
with, I apprehend greater Difficulties than 1 fee; and thcrelore lliall have firil mo tics --of the Misfortune, the Earl took all poifible Care both ia 
the Confidtration of it to thofe, who are much more able to furmount frvt the EjfcSl;, and ficun the Office 1 he fent the two fenior Mafien 
them than myfelf : But I mutt a Ik Pardon, that I can’t reach a Diflinc- tn forth his Chambers, and to flop the Transfers of all Stock wiij^ 
tion on whiclt ‘great Strcfs has been laid : It has been obl'crved by more ttood in his Name in any of the Publick Companies. My Lords, had dig 
than one, that, in this Cafe, the money was paid for the refignalion, and Ear! had that Eye on Gain, had he had that Apprehenfiort tf D if overt 
not for the atlmiffion. Is there any real Difference, whether the Buyer or which is rcprelcmed, he would fcarcc have taken this l.rji Step, whu± 
the Seller pays the Compliment? Mutt it not hr fuppofed that it was con- mutt and did make a Sujpteion of the Office pub/ici: When Mr. Dorm, 
fidrred in the Bargain, and part of it? Or is it imagined that a greater was returned, and upon fuch Terms as the Managers thcmfclvcs can’t 
Hardship was in title Cafe done Mr. Thermit Bennrt, by a feeming Ohftruc- fay were unrcafonablc to grant to one, whofe Pcrfon was outof reach, and 
t.'on of his Inclination to part with an Office, when in fa £1 the Earl could whofe Effects and Accounts were in the greateft Confufion ; His Libert, 
not hinder Ills resigning it ? For nolwithftanding ilic Obforvation made by was ail he a/ked, and that upon Condition only of a full Difcmerj and* 
a learned Gentleman, that the Lord Chancellor was the King's Officer, and fair Affignmcnt of all he had. I fay, my Lords, when Air. Danner was n- 
thcrefore a Refienation to the Crown was the fame as to him ; yet am 1 from , turned upon thefe Terms, which we hope he has honeftly performed, hit 
his very great Abilities perfuaded to believe, that he is not lo entirely a ' Office was told, and every Thing done, net to conceal, but to f up ply the 
ftrangcr to the Though ot thac high Office, as not to be able to dillinguifh ] Deficiencies. I would not enter too minutely into the Comp of it: in with 
the Crown from the Seal , and to know that in many Inltaneesof Patronage Mr. IVUfin : It will, I conceive, be a full and fatisfaklory Anfwer to tin 
they arc different : The Lord Chancellor being the King’s Officer, a Rtfigr.u- j Charge, to obferve, that as the Suitors were not Parties to it, theycan i» 
tion to him may in fome Cafes be equivalent in Law to one made to the I ways DC injured by it. If the Compofition be precarious, trifling, and unjafi 
Crown itfclf, but never e conirario. As to this particular Office, and in- the Suitors are ttill at Liberty to proceed ; If more could be had, the* 
deed to many others of the like Nature, we {ball make it fully appear, ttill may have more ; but till more is recovered, it mutt be admitted thy 
that tho' the Officer himfelf is in the Nomination of the Crown, yet has he the little, which is gained, is owing to the Compofition. Had the Suitor* 
always been under the Recommendation of the Seal, and has as conftautly been Parties, the Order fo much complained of lor its Irregularity would 
paid Acknowledgment to the Lord Chancellor. not have been made without a Notice-, but as Mr. IVtlfon, whole particu- 

Upon there Charges are built the whole of the following Articles: lar Intereft it was to have them Parties, did not defire it, wc apprehend the 

Every Exprcflion, every Aftion which could bear an ambiguity, has been Order to be in the ufual manner. My Lords, the Matters (as is in Evi* 
collected to form a Crime. The Earl has received money for bit Offices , dcnce) having in fome meafurc engaged tbtmfilves to make good the Dt- 
b: Aim is therefore Gain by Sale of Offices, an eafv Inference ; and what- Sciences, if any Ihould happen, the Earl coulJ have no reaton to doubt 
ever is after fold or done, or, vice vtrfa, is at firlt Sufpition, and then an the Jufticc of the propofol of Mr. IVtlfon, after Mr. Hiccocks had reported ' 
Evidence again 11 him. it, and Mr. Edwards, the Suiaffioria tile Office, had prayed the Earl ta 1 

But, my Lords, before I proceed to try Particulars upon this Head, 1 order him to accept it. 
mutt beg your LorJfhips Patience to compute in general the very final! It feems, my Lords, a very forced and unkind Conttruftion, whick 
Advantage the noble Earl could propofc by the Scheme the learned Gen- the Articles put upon the Accounts his Lordfhip had required of the Ma, 
tlemen have projefled fiir)>im : The Office of Lord Chancellor is precarious, fters; but lhe worthieft Behaviour may be thus mtfconftrued. The 
and only during Pteafure : The King, for his Subjcdfs Welfare, je.dcus Matters thcmfelvcs had made the Propofal qfi contributing, and it will appear 
of every Minilter, and ready to remove the greatcil Favourite upon the that they all (except Mr. LightLiun ) did pay their Money voluntarily, 
very tii il Offence ; .and upon this Contingency, what would the Chance What oceafion then for fuch Methods as arc luggefttd to terrify and »Mij» 
of difpofing of a Matter's Place be worth T A very trifle ; 1 may boldly them to this contribution ? Is it in Proof that the requiring the Accounts did 
fay, not fo much as what he has refufed the Opportunity of gaining upon influence one Jingle Mifier? No, my Lords ; but, on the contrary, you will 
every compleat vacancy he has difpofed of. And can yout Lordfliips fufpedt a find that the Payment by the Matters did not prevail on his Lordfhip ta 
Character once fit dear, once allowed fo worthy, of doing fuch little Things, delift; for it will be in Evidence that the Earl fill perfevered, and that 
1 Ihould fay, Inch bafe Things, for no Advantage, and yet to promote by the Earl’s direction a Letter was wrote to the Matters, after the fevc/al I 
this illegal and coiruft Gain on which his Heart was eagerly Jet ? The noble Payments were made, complaining of their Delay, and requiring their ' 
Earl is further charged “ with havin'* admitted feveraf Perfous to the Accounts. The Earl, indeed, upon Reprefentations, did afterward* 1 
“ Offices of Matters, who were at the Time of final! Subttance and Abi- think the method mpraflicable, which he is the better juttified in faying, 

“ lity.” Againft this there lav an obvious Objection ; Why Ptrfons of becaufe the very fame method has been fwce found fo by the Honourable 
fmall Subttance ? 'When the Earl might have, and indeed always had. Committee for infpeeling their Accounts, and departed from as fuch. 
when of his own Choice, others of Sufficiency. Wherefore, to make their Upon this Subject of Dormer’s; Deficiency, 1 mult beg leave to remirid 
Charge confident, a fraudulent method is fuppofed to be introduced, of you of what Mr. Edwards told your Lordmips. He faid, “ That the/ 
faying for their Places out of the Efftfls of the Court ; a Method bejl fulled to “ were all of Opinion, that the Deficiency would be made up ; and un- 
jucb Per Jem : But your Lordlhips Jultice mutt have led you to obfi'rvc, “ lefs he had believed it, he would not have entered into the Office.'* 
that they no where fo much as infmuate, that the Earl knew them to have If Mr. Edwards, who was fo much concerned, was in this Perfirt- 
been as charged : They were fallible of the proper Caution he had taken, lion, why might not the Earl too with Innocence ? And, my Lords, 
and (as it will appear in Evidence) that not only previous Inquiries were this Periualion, this Expectation, is, I humbly conceive, a very fatif- 
always made, and none admitted, who came not well recommended, or factory reafon why the Earl, had he been obliged to have declared W 

per finally known M the Earl himfelf; but that when fevcral Candidates Average ex officio, in common Cafes, might be excufed the doing it i* 

have offered, his Lordfhip has been fo unmindful of the little Vims he this. 

is fuppofed ever to have acted with, that he has cmfiantly pref err’d him he As to the Cafes of Chi tty and Harper, when the Circumftanccs which 
thought the worthiefi, tho’ the P'cfiiit to the Earl was far lefs than what attend them, are laid before your Lordlhips, the Inferences drawn from 

others gave him Expectation of. This finely, my Lords, will be enough each will appear equally unreafonable : For the Earl can no more be 

to vindicate his Care ; and tho’ it Ihould appear, that he was deceived in fuppofed to have intended a Concealment of Dormer's Deficiencies by the 

any fingle Inflame ; nay, tho’ the Man himfelf Ihould be the Evidence of his Order he made, after lie had exprefsly mentioned in open Court the fiverd 
own Deceit and Fraud, yet 1 hope, my Lords, fuch Perfin will have his Accidents by which they had happened, than he could by the Payment 
full Compliment of Credit, if he is believed in the Character he gives of of tooo I. to Mr. Lockman, when he told him, “ That it would be the U& 

k-mfilf. But to make fome excufc for the Earl’s good Opinion of this Mr. “ Payment Mrs. Chi tty was likely to receive, the refidue being in great 

Thomas Brunet, and his Circumjlaxces, I mutt obferve, that it is evident “ danger from Dormer’s Deficiency.” But when we prove to you the 

from his own Account which lies upon the Table, that when be was ad- very great dittrefs Mr. Lockman reprelented himfelf to be in, your Lord' 

milted, he had an Ejlate of between 5 and 600 1 . per Ann. he had bcfidcs ffiips will be convinced that the money was by the Earl advanced frW“ 
an Offiu for Life of 250/. per An. he kept his Coach, and then lived in Rc- no other motive, than a generous and ccntp.ffi.nate Regard to him: This *t 
putacion. However, 1 mutt confefs. That in further Proof of his that time was Mr. Lockman ' s own Seisji of it ; this he has often fi *•* 
great Integrity, this Gentleman has depofed, that Part of his Eftate acknowledged , tho’ upon his Examination he was plcafed to claim it at bd: 
was then Mortagtd for more than it wot worth. I Ihould, upon this Oc- Right, and own ns Obligation. 

* I think 
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I think '•£ will br (1 fhould fay, it is :.!readv) very full in Proof, that with Sentiments of the deepsft Gratitude to his Majefty, fhould I endea- 
defend a rbereurh Reformation of hit Ccnrt ; and tho’ Difficulties vour to Icilcn the Inflances of his Royal Munificence towards him : 

1 obftrucleu it, yet xirely, my Lords, it can’t be imputed to any And 1 purpofely omit mentioning any thing of the noble Earl's Merit 
b* j|]; 0l , °f his, i - the li£hc the Charge would place it. There were Dif- upon this Occafion (though 1 humbly apprehend that 1 fhould be 
not only with Ri ;ard to the Mujhrs and their Ac counts, but to thought very cxcufablc in fo doing), becaufe l am feufible, that he choo>- 
s r furijdifii>n and pr.vi/.-get . DAF nicies of fuch a nature, that one of its to owe every thing purely to his Maj fifty's goodnefs : Yet as he has 
‘ij’witncffcs thought they required the grtuUfl Refolulicn to furmsunt than, fvery properly as we humbly apprehend) in nis Anfwer, fet one of thofe 
ti'tbc noble Earl had not a R-folucion quite fnjjiaeni, it might perhaps be Matters in its true Light ; by informing your Lordflr.ps that the Annual 
* s Mii/orzuiic, but futcly not bis Fault. But what PnpefaL t of Security allowance of 4000/. per Annum, mentioned in the Preamble to the Ar- 

‘ .Mailers could poffibly make, which they efteemed stfful or convenient to tides, and which he admits to have been granted to him, during the 

fTUjJwl, and the E-irl flkiulJ ufttft, I can’t conceive-' ' I imagined from Time he Ibould continue Lord Chancellor, is no way particular in his 
on which the Charge is founded, that their Interef had been the Cafe* but that the fame has, for many Years paft, been conftantly 

f «(, bad fcetn out, and what ferved their purpofc mull have ferved the granted to, and enjoyed by his Ptedeceffors ; give me leave, my Lords, 

; and yet now we arc told thccontrary. lor a Proof of what is fo infilled on, to refer your I-orilfbips to what jp- 

the learned Gentlemen have made out the fevcr*l Difciencies, mull pears upon your own Journal, in the Cafe of the Lord Ssmrrs, upon the 
^ C nr.fideted when we are upon their Evidence to that Article : l will Impeachment exhibited againft him by the Houfc of Commons, for hiah 
>. obl’crvc, that no p.rmijfion or tneoui agentni of the Earl’s has been Crimes and Mifdemeanors ; where, in the Introduction of the Charge 
'cd, by which they- are mcreufed ; that no Money has been cempelbd into in the 8ch Article, this Appointment of 4000/. per Annum to him is nT- 
^iiiit, by any Order be has ever made. to advance their Offices, nor any | ledged in aggravation of that Charge againft him. His Lordlhip, by his 
Qsr.tiiiauce given by him to any one ill Practice. 1 Anfwer thereto, admits, that during his Cullody of the Great Seal, he 

How far the Lari is guilty of objbuthng the inquiry his Majefty had di- did receive the Profits and Perquifitcs thereto belonging, which before his 
o r bow far he was inilrmncnial in deceiving tie Council- Beard, we I rime were become very inconfiderable j and that he did alfo receive an 
^,btnit upon their own Evidence: It appears, that at the meeting at Mr. . Annual allowance from his then Majcfty of 4000 /. per Annum, being the 
gjvxirdf's Houfe, n/I of them declared they were abb to anfwer their feve- iifcc Penfion that had been allowed to feventl of his PredecefTors. This, 
pl Balances; and when the Subferiptions were Signed, they were btliived wc humbly apprehend, plainly fliews both that this allowance has been 
to be as they bad declared thcaafclvcs : If they were, where was the Fraud ufual, and likewife the Reafon of making fuch allowance; which is the 
in the Propofal to ajftft each other ? Or how could it be underftood to make a iiiconfidcr.-blcnefs of the ordinary Profits and Perquifitcs belonging to 
fi 1 ft Aj fear amt, with Propriety of Language, cr common Juflicc ? lint it that high Station. 

ji j-emarkable, that this Advice, however fair and honed, was not given 1 fhull now proceed to the Articles [ propofed to fpcafc to; in which, 

by the Earl, but by Mr. Coilmgbam, and without .his privity or knowledge, the Matter, which is charged as Criminal upon the Earl, is. That he 

aiul Ktafiondly in Cnnvcrfation with the Mailers: And as to the Subfrip- did illegally, corrupt! v, and cxtorfively, infill upon, take and receive 
tint, which they added ; Did the Earl ufe any Arguments to perfuadc them the feveral Sums of Money therein refpedlively mentioned, for the ad- 
mit? Did he prefs them, or even defire them to Sign it ? No, they them- milling the feveral Pci funs named in the 5th, 6th, 71b, and 8th Ar- 
rives coufcfs, that he but barely recommended it, us being what their femur tides, to be Mailers of tbe Court of Cbaneey ; with a fmall variation in 
fdujbr had made, and letter in Form than fome others, which were then predu- the 8th Article, by way of Aggravation, that there was a Deficiency in 

eeJ, Hcufed no Arguments, he preft them not; and they, bam ft Men that Office, which is there taken notice of; and for permitting V ho mat 

(as they themfelves have depofed before your Lordfhips), made no Scruple Barnet, as it is alledgcd injhc gth Article, to refign his Office of Clerk 
of Objection to it. I beg Pardon; I ihould do Jufticc to Mr. Thomas of the Cuftodies ; which is agreed to be a Charge much of the fame Na- 

jicnnit, who I think had/Mr Scruple Us the Word Dtuonf ration. So that turc with that in the four preceding Articles; and is alledgcd to be 

if fatje Ref rtf stations have been made, they who have made them are the againft the good and wholefoinc Laws and Statutes of this Realm. 
pill ) ; they have Jeuive.1 tin Count il- Board, and not the Earl-, the Ad ion It has been flrongly infilled on, by the Gentlemen appointed to ma- 
im tlicir own, free and uufoliciied. nage this Profccution, that this is a Matter which is Malum in fe and 

But, my Lords, not to detain your Lordfhips longer ; one of the learn- confequently a Crime at Common Law, as well as exprcfsly againft the 
et! Managers feeffled fenGbli- of the force of one Evidence we have to offer Statute of 12. Richard II. and 6th of Edward VI. and no Means that 
in Viiidicaiiiin or the Earl from the Charge of Avarice ; and therefore, could be thought of, have been wanting to reprefent it under all the mod 
without denying a public Fail, he was pleafea by his Eloquence to try, whe- aggravating Cir umftanccs, and in the molt odious and frightful Ap- 
thcr he could not bring Clarity itflf under fufpicion : Whether he could pcarauce, that the blackcft Colours could give it. 

n t’Z ttnftr.d the difference between the m-Jl worthy Generojity , and the Lu- My Lords, The Earl, by his Anfwer, denies that he did rt any time 

nry .uni Delau.b.ry, and the Riots of a CAT I L IN E? What innocence infill upon the Sum of 105/. or any other Sum of Money, to p-rmit or 
it fecure againft the Power of fitch Eloquence ? My Lords, had he not accept of the Refignation of Thomas Bennet, mentioned in the 9th Ar- 
ihuuglii ihn a Defence againft the very Foundation of the whole Charge, tide; or did refufe to permit or accept thereof, until the fa id Thomas 
he Would not ha stfnfrifed us with fuch an Anfwer : He well knew that Bennet had agreed to pay the fame, or any other Sum of Money on that 
the Earl could have Chph.uu and IFidows, the poorer Clergy, and the Youth Account: Which is a Denial of that, which is properly the Charge in 
cf the Univerfiy, to appearand acknowledge their Obligationsto him : Obli- that Article: He does indeed admit, that he did receive a Prcfctit from 
’iti m made great. r by being unajhed ; I cannot fa)- unexpected, bccaufeeve- Thomas Bennet , under the Circumftances mentioned in the Anfwer to that 
jy Objeft in diftrefs within his Knowledge had Reafon to cxpciEt Re- Article; and likewife that he accepted the Prefents, which were freely 
iicf. 1 would afk the learned Gentleman, whether Expcnces of this kind and voluntarily fent to him, by the feveral Puffins mentioned in the 
mere part of C A TIL I N E'% Profulcncfs ? four preceding Articles ; in two of which Inflances all, and in the other 

This, my Lords, will be an Anfwer to their oft-repcated Imputations, two, great part of what he fo received, has been returned. But his 

and mu ft clear the Earl from all fufpicion of ever having acted from fuch Lordlhip very rightly (as wc humbly apprehend), infills upou it in gene- 
fordid motives, or from any thhjl nr impotence of Gain. Is it likely that ral, that the acceptance of Prefents upon fuch Occafions has been lorn* 
lie Ihould encourage the highejl F illniny to roije a Sum, and then apply it to ufed and praclifed by his Prcdecefiors; and that they have been reckoned 
tili, vi the Poor .uid the Dijlrejl ? Is it credible, at the fame time, ihat Fir- as the ancient and known Perquifues of the fat'd Office : That it is not 
tue and Bafenefs Ihould thus jointly govern him ? Hard indeed is the Con- Criminal in itfclf, or by the Common Law, or againft any Statute of this 
ditiun of the Earl, when his very Virtues, when his moj! commendable Attims, Realm ; or fubjeci to any Judgment, which can be prayed in this Pro- 
sre iwn die Lis Difgraccund Injury! But, under all, it is a great Satisfac- fecution. 

tkm to him, that your Loidlhips are his Judges; and be fubmits his The Gentlemen of the Houfe of Commons, my Lords, in order to 
Whole Conduct to your Jufticc. fupportwhat they have infilled upon, and to make it appear that fuch an 

Mr . Lingard, Common Serjeant. Acceptance of Prefents is Criminal, have caufcd the Statute of 12 Rich- 

My Lords, the Gentlemen that have gone before me upon this Occa- ard II. to be read to your Lordfhips ; and have produced Mi . Ayres, to 
fion, have fo full V opened the Nature of the noble Earl’s defence in ge- give an Accouut of the Ceremony, which is annually praQifcd upon’thc 
nets), that 1 Ihaj) not prtfumc to take up any more of your Lordfhips Occafion of nominating of Sheriffs. 

Time, by following them in that Method ; hut fhall confine myfclf to I won’t prefume to act die Cafuift, or trouble your Lordflrps with 
ffic 5th, 6th, 7th, 8th', and 9th Articles ; and fhall beg leave to inform any Niceties, by queftioning, whether what partes upon that Occafion 
your Lordfhips what wc have to lay before you, in relation to the Mat- ought to he efteemed an Oath or no ; but, my Lords," I hope I may ven- 
ters contained in thofe Articles. But before I proceed, I fhall beg your turetofay, that it is very plain, it is no Oath of Office in general, for 
Lordfhips Pcrmiffion to go out of thofe Articles, fofar as fhortlv to ob- this Rcalon, becaufe, if it had been fo, the once caking it had been fuf- 
fctve, that in the Preamble to the Articles of Impeachment, where the ficient ; and there would have been no occafion of repeating it Annually, 
feveral Favours and Advantages, which the noble Earl at the Bar receiv- in the flight Curfory manner Mr. Ayres has given an Account of, upon 
td from the Crown, arc enumerated, thofe which were the peculiar one particular occafion ; which likewife fhews, that what is then done, 
Marks of his Majefty’s Royal Bounty to him, and thofe which were the is confined to that matter only which is then tranlafiing, and not in- 
ordinary Benefits anil Allowances, which the Earl enjoyed in common tended to be generally obligatory in other Things. 

With his Prcdecefiors in that Office, are fo blended together, and fet in If the accepting of Prefents, upon occafion of recommending, or ad- 
fuch alight, that at Icafl it gives an occafion to miftake fomc of the lat- milling Officers to Places, had .been underftood to be criminal in the 

fcrSort for thofe of the former -, if it docs not amount to an Infinuation Eye of the Common Law, or againft the Statute of 12 Richard II. no 
to that Purpofc, in order to enhance the particular Advantages which doubt, but in fo great a length of rime. Precedents mi;-ht have been pro- 
file noble Earl has received, above what they really were. duced, where Perfuns had been cenfurcd, or puni/hed, for a Practice 

My Lords, I fhould be injurious to that iioble Lord, who is poflerted which has been reprefented to your Lordfhips as the moll vile and pci 

Via. VI. \ M nic ‘ i9US 
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nicious Sort of Bribery and Corruption : and yet, notwithftanding the 
many marks of the Severity of the Government againft Bribery and Cor- 
ruption, which have been taken Notice of, the Gentlemen of the Houle of 
Common< have been plcafcd to acknowledge, that there is no Precedent, 
no Judgment tocftabiilh and warrant wha't they aflert to be Law in this 
Point. 

My thirds, I beg leave to fay, that a ftronger Argument than this, can 
hardly be thought of, to prove that this Behaviour is not illegal : It is 2 
method of reafoiitng in our Law, and, I conceive, confonant to the gene- 
ral reafonnf Mankind ; That where a Thing never has been done, it is to 
be fuppofed there isno Ground or Foundation for the doing it. Nor can 
this W ay of Rcafoning be avoided, but by fuppofing that there never have 
been any Inftances of this Nature before, or thofe fo rare, and private, 
that the Government had no Opportunity of taking notice of them : A 
Suppofition, my Lords, fo extraordinary, that there is hardly room to ad- 
mit of it : and therefore, when weihall, with your Lordihips Permiffion, 
lay before you Inftances of this Thing having’bcen frequently and open- 
ly done it will not be fo much in-order to prove the contrary of fuch a 
Suppofition, as to give an Opportunity to your Lordihips, and to intrea: 
yau to refled* on the great Abilities, and unqueftionable Integrity of thofe 
excellent Perfcns who have a died in the fame manner ; the Notoriety and 
Opennefs with which this has been trarifaeled, and theperfeft Silence of 
the grand Inqutlitors of the Nation, and the whole Lcgiflature in regard 
thereto: And then to confider, the Clearnefs and force of fuch a Com- 
ment upon the Lew, both from the A£lions of thofe, wbofe Characters 
will not allow of a Sufpicion, that they would a£t contrary to what they 
apprehended to be the Law : And from the Silence of thofe, who ihould 
and woutd, no doubt of it, have taken fevere Notice of it, if it had 
b«m thought <0 hjve been fo. 

But fuppnfe, after all that has been faid, that this was ft ill a doubtful 
Point, would it not, my Lords, be extremely hard to route up an old an- 
tiquated Law, which for fo many Centuries has quietly llept, without ex- 
erting itfelf, without fixing any mark, or leaving anyT races of its Force 
and Vigour, to point out the Danger attending fuch a Praflice ; a Prac- 
tice that has been owned and countenanced by fuch great and Unexcep- 
tionable Men, and objected to by none ; and which from thrncc might 
well receive the App- arancc of being fair art*# innocent : Would it not, 
I fay, my Lords, be very hard, without fomc previous Notice of the 
Danger, to put this Law in Execution, to uniheath, this rullv Sword to 
wound this Noble Earl with ? We hope your Lordfhips would think fo, 
if it were capable of hurting him, which we humbly apprehend it is not ; 
and that, if there is any Doubt remaining with your Lordihips, |as to the 
Legality of the Earl’s Behaviour in this Point, that the Statute of ( >th of 
Edvi. Vt. will clear it up beyond queflion ; and that it will manifcftly 
appear by that Statute, that accepting of Prcfcnts is neither Malum in Je 
againft: the Common Law, or the Statute of Rhb. II. and that this Sta- 
tute of Edw VI. mutt be looked upon as a declarative Law in thofe 
Points, or othcrwilc it mull be allowed (which none lure will fuppofej 
that the Lcgiflature of this Kingdom has made a Provifion to Cindtify a 
moral Evil; (for that is the Import o T Malum tn ft) to allow, permit, 
and even encourage, contrary to the Statute and Common Law, a Prac- 
tice not only immoral, and vile, but of the moil pernicious Tendency 
and Confequence, if the Reprefemation made of it by the Gentlemen of 
the Houfc of Commons is to be regarded 

My Lords, I (ball pafs by the fourth Paragraph of that Statute, where- 
by it is provided, that the laid Adi Ihould not extend to Offices of Inhe- 
ritance; tho’, I preftime, the Largcilefs of the Eftatc can hardly be 
thought to alter the moral Nature of the Afition. By the btb Paragraph, 
there is a Saving tor all Bargains, Salts, Promifes and Agreements 
of or for any Office made before the firft of March ; and fuch 
Bargains, Sales, 2nd Contradls, are exempted out of die Force of 
that Act. Your Lorfbips wiil be pleafed to obferve. This Scffion of 
Parliament began the 23 d of January ; fo that this faving Claufc 
makes a Proriiion for Futurity. My Lords, this would be to eftabli/h 
Iniquity by a Law, if the accepting a Prcfent on Occafion of ad- 
mitting a rerfon into an Office, was immoral and criminal, as has been 
afierted. But if it were fo, and likcwife againft the Statute of 12 Rich. II. 
and contrary to the fuppofed Oath, taken in purfuancc of that Statute ; 
what, my Lords, mull be thought of the laft Paragraph, which provides, 
that the Act Ihould not extend to the Chief Juftices, or Juftices of Affizc, 
that then were, or thereafter Ihould he ? Thefe all annually take the fame 
Oath (if it is to pafs as fuch) upon the fame Occafion of nominating of 
Sheriffs, as Mr Ayres has informed your Lordihips ; and are confequcnt- 
ly, by virtue thereof, under the fame Obligation, in this relpeci, as a 
Lord Chancellor : And can your Lordihips fuppofe that fo many reve- 
renJ and learned Pcrfons, who, from their known Duty of Attendance, 
mull be prefumed to be prefent in your Lordihips Houfc, whilft this Law 
was there under Cynlideration, would have forborn informing their then 
Lurdlhips, how contradictory thofe Parts of this Statute were to the Com- 
mon Law, and the Statutes of this Realm, especially that of Richard II. 
Can it poffibly be conceived, that the whole Lcgiflature would pafs a Law, 
not only to allow, in fevera! Inftances, the Practice of what was fo con- 
trary to the Law of Kcalon, as well as the Common and Statute Law ; 
but even to give a Licence, and Encouragement, to break an Oath pre- 
scribed by Statute, and annually repeated ; and that nobody Ihould 
ever fciuplc the doing fo, or difeover the Illegality of this Practice, but 
upon this unfortunate Occafion ? And yet, my Lords, monflrous as 
thefe Suppofitions are, they mull (as 1 humbly conceive) be allow’d of, 
or it mull be granted that fuch Acceptance of Prefents is not Malum in 
ft, or contrary to the Stature of R chard II. And I hope it is plain, that 
this Stature of Edward VI. is in effect a declarative Law in thofe 
Points. 

My Lords, The Gentlemen of the Houle of Commons feemed fen- 
fiblc of thefe Difficulties ; and therefore they have, with great Induftry, 
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endeavoured to diftinguilh what the Earl has done, from tiie comm 
and ordinary way of accepting of Prcfcnts, upoft fuch I 'ccaliorn. 
have told your Lordltrips, that his Method w« haggling and cxtoifii P 
and have given it abundance of other hard Names : 'They have, | Q< 
firm it, informed your Lordihips, that the Prices 1 »" !y giren, have |w 
higher than thofe formerly accepted upon the like OecciToos: Tho’ ; j, * 
have not condefcenJed to attempt the Proof of it. " T 

My Lords, As the manner of the Earl's taking of Prefents wilt Up.. . 
in a great mcafure upon the Evidence, which has been offered to 
Lordihips upon thefe Articles ; 1 (hall beg leave to rake feme flinty 
ticeof it- As to the qth Article, Mr. Thants Rennet ha* been picafsA^ 
inform your Lordihips, that be did defire to have the - arl’s Rcco m n^^ 
dation of Mr. Hamer fir, to fuccecd him as Cleik of the Cullodies ; ^ 
that being told at the fecond meeting with Mr. Cottingbam, that a Prtf ttft 
would be expected, he faid it was a very hard and unreafnnsblc Thin, 
to expect « Prefent from him, who haJ fo lately paid a large Sum 
on his being admitted into his oilier Office: hut upon its being infilled on 
that too Guineas Ihould be paid, he was forced to comply therewith, aai 
3 gree to pay it. 

My Lords, I humbly infill upon it, that if an entire Credit were to 
given to what Mr. Bennet has fin’d upon this Occafion, it would tic; 
amount to a Proof of the Charge contained in this Article : The Ct*. 
roption and Extortion therein complained of, being reftrained to 
Cbnfideration of permitting and accepting the Surrender of the 
there mentioned ; all the other Parts of that Ai title being only intnj. 
duClory to, or in Aggravation of that fuppofi d Offence. But Mr. Be r# 
has not mentioned u> your Lordihips one Syllable of the Earl’s having^, 
filled to permit or accept a Surrender of that Office, or of his having re- 
ceived any Sum of Money in Confidential! of bis permitting or accepiU 
Mr. Brunet's Surrender thereof. 

But, my Lords, we muff beg leave to fubmit it to your Lordihips Confi- 
derarion, what Credit is to be given to Mr Brunei’s Evidence, fo far a-.* 
docs go, fur this Purpole. The Gentlemen of the Houfe of Commons 
have thought to call Mr. C itingham, as a Witnefs to this Article ; wro 
owns that in his firft Difcourfe with Mr. Bcr.r.ei upon this Occalicyj, 
lie told them he believed a Prefent would be expedit'd w the Great heal, 
and that Mr. Brunei freely offered ico Guineas, before Mr, Ccttingbati 
fpoke to tile Earl about that Affair. He exprtfly contradicts Mr. B.r.uti 
in what he faid of Mr. Cotingbam's infilling upon too Guineas, and Mr. 
Bowel's Agreement to give that Sum at the fecond meeting, Mr. Cu- 
tingham (wearing, that the offer of i Co Guineas was voluntarily on Mr. 
Bomtfs Parc; and that it was at their firft meeting. There arc lever* 
other Contradictions in their Evidence ; but I (hall only take Notice of 
that, where Mr. Ber.net pretends, that Mr. C Itingham afferted he diil 
not know Mr. Hanurtty , his next-door Neighbour. This Mr. Cet- 
tingham denies, and Mr. Bennet is forced in fomc ir.cafurc to ictiaff 
what he had fo poficively fworn ; and comes down to a Belief only, 
that Mr. Cottingbam faid fo, but will not be pofitive. 

It is fomething furprizing, that after they have done Mr. Celling ha* 
tlie Honour to call him ns a Witnefs, and given him a Credit by fo doing. 
Hints Ihould be flung out, that Mr. Cottingbam knows nobody, except 
where there is Gold in the Cafe ; that Gold is a great clearer of the Eye- 
fight, and the like Fnlinuatiotis, to the Icffening his Character. But why 
then did they call him as a Witnefs ? Surely, my Lords, if he is aPerfoa 
not to be believed, it was not altogether fo proper to produce him as a 
Witnefs before this Auguft Affenibly, But, my Lords, we (hall eafc 
them in that matter, by thoroughly i-itabliftiing Mr. Coltingham'i Repu- 
tation ; tho’ it is fomething unulual to fupport the Reputation of a Wit- 
nefs produced by the other fide : And we hop: your Lordihips will then 
find no difficulty in determining whether Mr. Benmt or Mr. Cottingbam 
deferves moft be credited. 

In fupport of the 5th Article, Mr. Kynajhn is called as a Witnefs. I 
lhall take no notice of any pate of his Evidence, but what relates parti- 
cularly to the Charge in this Article, the Monty paid upon his Admit- 
tance, and the Circumftances of that TranfaCfion. Mr. Kynajltn indeed 
has faid, that he would willingly have paid but 1000/. upon his Admit- 
tance; and accordingly offered that Sum, which Mr. C.ttiitgham would I 
not hearken to ; and therefore hefubmitted to pay 150c Guineas; but he 
owns, at the fame time time, that he has not a very < xacl Remembrance of 
what paffed upon this Occafion. Mr. Baiter, to whom Mr. Kynajhn re- 
fers, and who washisAgent in this Bufinefs, in his Eviih nee has given your 
, Lordihips an Account, that Mr. Kynajhn, when he underftood that 15CO 
Guineas was apprehended to be the Prefent he intended to make, faid, 

1 that he though: it was only 150 cl. but mentions nothmg of the Offer of 
1000/. It is very itrange if that had been the Cafe, that he Ihould not 
have taken Notice of that likcwife. But Mr. Cottingbam, who is again 
called as a Witnefs, Oiews the realbn why no Notice could be taken of 
fuch an Offer ; and that is, becaufe there really was none fuch. He de- 
nies that Mr. Kynajhn, offered ico./. and fwcars that the Sum offer- 
ed by Mr. Kynajlon was 1500 Guineas; and withal declared, that be 
would acquicfce under what the Earl flnuld think fit in that matter; 
and informs your Lordihips, upon his being interrogated by the Gentle- 
men of the Houfe of Commons to that Purpofc, that he uever did ac- 
quaint the Earl with what paffed upon that occafion till the whole thing 
was agreed and fettled ; and that, when he was informed of it- he eX- 
prefied himfelf to be well fatisned therewith. Surely, my Lords, here art 
no extraordinary Endeavours or Artifices ufed to enhance the Price ; o° 
haggling-, by fit ft naming one Sum, then another; but at once tbe 
matter is propofed, and at once agreed ar.d concluded. 

To prove the 6 tb Article, my Lords, Mr. Thomas Bennet, is called again ; 
and here again the like misfortune happens as before ; Mr, Bennet differ* 
widely from Mr. Couingimm, who is called upon the fame fide to prove the 
fame Article. Mr. Brr.net lavs, that he acquainted Mr. Cattingham, that 
he thought 1000/. was enough to give upon his Admittance, and with 
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jjj S Reafons for fuch Opinion ; but that, fioweVer, he was willing to give 
joco Guineas. Mr. Csttinghetm has fworn that no fuch Offer was made, 
that nothing of that Nature paffed ; but that Mr. Bennet , upon being in- 
formal what haJ been done before upon the like ocealions, freely ottered 
gftecit hundred Guineas. 

My Lords, The very nature of the Thing, vfpon the Circumftances 
agreed on all Hands, ipcaks ftrongly in favour of Mr. Cattingham, and in 
jon tradition to Mr. Botnet, as to what isaflerted by each of them upon 
iffis occafion. Your Lordfhips obferve what condition the Earl is agreed 
t0 be in at that time ; hud Mr. Ben net apprehended that he had fo very 
h*nJ terms put ujwn him, as he would not have your Lordihips believe 
he did ; Would he not have fhyed Come little time, to have Seen the effect 
0 f fo violent a diftemper as a Pleurctic Fever, which his Lordlhip then la- 
boured under in a very high degree? efpcc rally when Mr. Betexet appear- 
ed at the lame time to be in no very good Stateof Health h ini fell ; of which 
he was reminded by Mr. Cottenrbesm\ who was fo far from acting the ra- 
pacious part, in behalf of the Great Seal (which was not in a way lofof- 
fer, by the admiffion of aPcrfon likely to make a new vacancy by Death), 
that perceiving Mr. Bczrut to look yellow, and out of order, he deli red 
him to confider what he was going to do, when he took a Place for Life 
in his Condition. Mr. Bennet told him, it was only a Cold ; and that 
therefore he would proceed. This Gentleman, who was fo cautious, as 
he pretends, as to the Sum he was to give upon his Admittance, and which 
he then thought to be fo unreafonable, hurries on this Affair, under thefe 
Circumftanccs of his own, as well as the Earl's Stateof Health; and tho’ 
otitol order, as he himfelf owned, prefles an extorted Sum of t50oGuineas, 
into the Hands of, probably, a dying Chancellor. Will not your Lord- 
ihips think it more likely, that Mr. ft-n.ee/apprehendedy that as the Price 
of I hmgs then went, he might not, under a new Chancellor, come into 
the Office upon fo cafy Terms as were then offered him ; rather than that 
he thought himfelf to be hardly ufrd upon that Occafion ? And here, my 
Lords; I beg leave to take Notice of what has been urged, to induce your 
Lordfhips to look upon this Acceptance of Prefents, by the Earl In particu- 
lar, to beextorfive ; which is, that the Sums of Money given upon thefc, 
and the like Uccafions, arc lately greatly incrcafcd. Your Lordfhips will 
bepleaftd to obferve, upon what has hitherto appeared, that the Sums tak- 
en by the Earl upon the Admiffion of a Mafter into the Room of one 1 
deeeafed, have been conftantly lets than what the Mailers,- who have rc- 
figued, have had as a Conlidcration for fo doing. And it is very cafy to 
account for the late increafeof the Sums given upon thefc Occafions, with- 
out anv Extortion in the matter. As perianal n Hates have vaftlv incrcafcd 
within thefc few Years, and Settlements, and Projilions for Families, have 
been made out of the Public Stocks and Funds, the Bufincfs of the Court 
aHjkesnarj hath incrcafcd proportionably ; and con fcqucntly, People would 
be more deltrous of, and give more Money for the Purchale of thefc Offi- 
ces, which were improved by fuch incrcafe of Bufinefs. And as the com- 
mon Inten d of Money is grown lower, it is natural to fuppofe; that Peo- 
ple would be the more ready to invert their Fortunes in thofc Things, 
which were likely to produce a better Income, even in proportion to the 
rifquo that was run upon their Lives, than could be made of Money in an 
ordinary way. But whether that, which I have mentioned, or whatever l 
rife may be the Caufe of it, it is fo plain and notorious that ail Places and 
Offices have of late Years incrcafcd in their Value, that it would be mif- 
pending youi* Lordfhips time to enter injo the Proof of ir. 

My Lords, As to the Admiffion of Mr. EUe into his Office, anJ the 
Acceptance of a Sum of Money upon that occafion, which makes up the 
Charge contained in the 7LI1 Article ; and as to fo much of the 8th Ar- 
ticle as relates to the like Tranfaction with Mr. Thurjlon 5 there is not 
tile leaft Colour or pretence from the Evidence, which has been given to 
fupport thofc Charges, to ground a Suppofuion of Haggling, or driving a 
Bargain: On the contrary, from that very Evidence it appears, that what 
was done by Mr. EUe, and Mr. Thurjlon, was perfectly free and volunta- 
ry ; and attended with a good deal of Solicitude and Unealinefs in the lat- 
ter, left his Offers Ihould not be accepted ; the Circumlbnccs of which 
1 fhall not trouble your Lordfhips with repeating. And tho’ from the 
Troubles he has fincc met with in that Office, be has fomething altered hi. 
Opinion of it, your Lordfhips will be guided by what he then thought, 
tad afited. Y our Lordfhips will be plcafed to obferve from the fame Evi- 
dence, that great part ol the Money prefented by thofc Gentlemen has 
beat returned to them again ; and tho’ it is fome time afterwards before it 
Was done, it was plain there was a much earlier Intention of doing fo. 
Mr. EUe has informed your Lordfhips, that in May following his Admif- 
fon the Earl intimated to him, that he would return part of the Money ; 
And Mr. Thurjlon received feveral inefl’ages, which plainly appeared to be 
ia order to a Return of par: of the Money which he had given ; tho’, on 
occafion of his being out of town, it was fome time after before lie knew 
the meaning thereof, or had the Money returned. 

My Lords, There is one particular Circumftance in the 8th Article, 
which has taken up a great deal of your Time ; that, I mean, of the Defi- 
ciency in Mr. Borret’ s Office. Why that Matter was inferred there, and 
why it has been fo much laboured, and your LorJlhips troubled with fo 
®uch Proof about it, 1 muil own myfelf ac a lols to conceive; unlefs it 
he allowed and admitted, that the taking of Money, upon the Admiffion 
,°f a Perfon to the Office of one of the Mafters of the Court of Chancery, 

1 teo; purely and limply Malum in ft, illegal, and contrary to the Statute 
01 R cb. II but that, it' it be done to raife Money to make good the Defi- 
’•eiicv in the Office, as was done in the Cafe of Mr. Edwards , which your 
Wdfhips have upon this occafion heard of, it is right and well. How 
W^rwife can the Deficiency in the Office be an Aggravation of the fup- 
P°fcii Crime of taking a Prcfcnt upon the Admittance of a Perfon into it ? 

it unreafonable to admit a new Mafter into an Office wherein there is 
•Deficiency ? Is it not as necelfary to fill up that Vacancy as any other ? 
^rtaiuly more fo, in order to h,.ve one, whofe Duty obliges him to a 
5 **® particular Care of the Affairs thereof, which feem more to want it. 
.* Aggravation ihen of the Fault, or rather the Fault itfelf, mull confilt 
"’ the not applying the Money received towards the Difcharge ol the Dc- 
rjtency. But how can it be a Fault not to do fo, unlefs there had been 
f' obligation fo to have applied it? And how can there be an obligation 
“ike fuch Application of the Money, where there is fo ftrong an obli- 
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gation, as has been infilled on, not to raife any" Maticy at all by fuch 
means ? My Lords, we humbly apprehend, that the endeavour to aggra- 
vate what is charged as a Crime in this Article* h“* wcakned, at leaft, 
what is laid as the Foundation for its being a Crime } and this with little 
or no Succefs in the Proof attempted to be made of this matter ; fo far, 

I mean, as relates to the Earl’s Knowledge of the Deficiency, or his want 
of Care to be informed of the Sane of that Office. 

I won't repeat what Mr. Godfrey haslaid upon this occafion ; your Lord- 
fhips perceive that he and Mr .John Botnet were thought the fitted Pcrfons 
to infpect the Affairs of Mr. Borret, after liis dcccatc ; and were accord- 
ingly appointed to do fo : And upon having examined Things, as well zf 
they then could, were both of opinion* as Mr. Godfrey fays, nut there was 
no likelihood that there would be any Deficiency ; and with this the Earl 
was acquainted. Mr. Botnet, indeed, differs fomething from Mr. God fey, 
as to the Account which bn gave of this matter ; but not l‘o mucb, tho’ 
his Account was to be taken, as would anfwtr the purpolc for which he 
was call^; tbs aggravating the Charge in this Article aguinll the noble 
Earl, who, there is uo Room to douht, would have adted as generoufly 
! in this Cafe, as he did in the Cafe of Mr. Edwards , upon his coming into 
Dormer’s office* if the Citcumftanocs, as reprefented to him, had been in 
any near degree alike. 

My. Lords, 1 have thus Hated the matter of thefe feveral Articles, to the 
bdl of my Remembrance, in its true light, as it Hands upon the Evi- 
dence already given. W c fball beg leave to call fome W itneffes to prove, 
time fcycral noble and great Pcrfons have taken Prefents upon thefe occa- 
fions ; men of excellent Characters; fome of whom feveral of the Gentle- 
men of the Houfe of Commons have taken fuch Notice of, that I may fafe- 
ly venture to fay,- they will concur in the Opinion, that they were Per- 
fons of fo much Integrity, that they would not have taken fuch Prefents, 
if they had thought it illegal fo to have done ; and of. fo great Abilities, 
that their Judgment muft be of the greateft weight in this Point. We 
fhall further trouble your Lordfhips to explain the nature of the Payment 
of 64/. which Mr. Thomas ‘Botnet told your Lordfhips, lie made over mid 
aho ve the JOO Guineas paid by him on Account of the Office of Clerk 
of the Cuftodies, He might, no doubt, if he had plcafed, have inform- 
ed your Lordfhips, that the moll part of this 64/. was cither paid to the 
Clerks x>f the Office, or belonging to other Officers, and that not above 
33 s. came to the Great Seal ; and we apprpnend that to have done fo, 
would have been more agreeable to the Sincerity with which a Witnefs 
ought to (peak, than to have left it in that general manner, where it might 
look like another Payment to the Earl. And I hope your Lordfhips will 
cxcufumy obferving upon this Occafion, the unhappy irfumffances of 
the noble Earl at the Bar : If lie takes a final! Sum, as this of the too 
Guineas for Inftancc, it is poor, pitiful, and a Proftitution of his Ho- 
nour; if a larger Sum is taken, he is avaricious, greedy, rapacious, and I 
don’t know what : Tho’ your Lordihips will obierve, the bums acccptc.! 
arc regulated according to the Nature of the Office on Account of which 
they arc given. My Lords, his very Care in other Inflanccs is made his 
Fault, his Aiftions inufi be all fuppofed to be done with corrupt Views; 
and yet his not acting is equally blamed; it is Carcleffucfs, and Niglccl. 
This is the Light in which his whole Behaviour has been let before your 
Lordfhips, and that with all the Aggravations and Vt’u.mence imagin- 
able. But it is your Lordfhips who, in a fuperior and calmer Station, 
arc to weigh an J judge of thefe Matters. It is from you the noble Earl is 
to expeS Judgment ; and it is his Happincfs, that it is to. And in or- 
der thereto, when wc have laid this Evidence before your Lordfhips, to- 
gether with an Order, which fhews the Payment of the Monies received 
from Mr. 'Thomas Bennet and Mr. Kynajlon, into the Court of Chancery} we 
fhall fubmit the Matter of thefc Articles to your Lordihips. And nol- 
withftanding all the fevere Things which have been fatd upon this Oeca- 
fion, we humbly hope your Lordfhips will be of Opiniun, that the noble 
Earl at your Lordfljips'Bar is not guilty of any of the Charges contained 
in thefe Articles, 

Mr. Serj. Prohyn. My Lords, we now proceed to call our Witneffes, 
and to prove the feveral Facts we have opened; and wc heg leave to pro- 
ceed in the fame method as the Gentlemen, who are the Managers for the 
Houfe of Commons, have done. As they began with the 9th Article, fo 
we in our Evidence fhall Iikewifc begin there ; and Ihew that Prefents 
have conftantly been made to the Great Seal upon all Admiffions into the 
Office of /he Clerk of the Cuftodies ; and that in many other Offices un- 
der the Direction of the Great Seal, Prefents have been ufually made by 
the refpective Officers on their Admiffions ; and this hath been the known 
uninterrupted Ufisgc ; and every Chancellor hath taken them as cuflon;- 
ary Prefents. We defirt, in the firft place, that Me. Roger Lewis may 
be called. 

[Mr. Roger Lewis fworn.] 

Mr. Serj. Prohyn. Wc defire he may bea(ked y how long he hath been 
concerned as a Deputy in the Office of the Clerk of the Cuftodies l 

Mr. Lewis. I have affifted as Clerk of the Cnfibdies of Lunatics and 
Idiots for the I'paee of about 35 Years. 

Mr. Seij. Prcbyn. I defire he may beafked, who was the firft that canjc 
into the Office of Clerk of the Cuftodies in his Remembrance ? 

Mr. Lewis. Mr. Henry Wynne was the firft that came in after I was 
Clerk there. 

Mr. Serj. Prtbyts. Who focceedcd Mr. Wynne ? 

Mr. Lewis. Mr. Rger Tlotnpftn. 

Mr. Serj. Protyn. I defire he may be aiked, whether Mr, Thontffn be 
now living or dead r— Mr. Lewis. Mr. Thuntfvi, as I have been inform- 
ed, hath been dead about thefe 9 or 10 Years paft. 

Mr. Serj. Prohyn. I defire he may be afkcd, whether any Prefent or 
Compliment was made to vhc Great Seal on Mr. fhornffin’s Admiffion ? 

Mr. Plummer My Lords, I object to the anfwering of that qucflion ; 
and defire to know, whether your Lordfhips' will have Evidence againft 
Gentlemen that are dead, who are no way capable of anfwering for chem- 
fclves before your Lordfhips here ? If ray Lord can lbeiv any Title pr 
Right he had to fell this Place, we are ready to hear him; but to give 
Evidence againft a Perfon that is dead, and cannot fpcak for himlclf; I 
fubmit that to your I*orxlfhips. 

Mr, 
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Mr. Lvtvntltt. My Lords, this matter is very proper to be objected to of this Cafe. They are material Circumftances, ftrong Inducements 
now, and it is very nccdTary for your Lordlhips Determination in the incline your Lordflnps to believe, that this noble Lord had noavaricio U i 
Beginning of this Affair. 1 fee by this Queftion, and their Opening, no corrupt Dcfign, in accepting the common, cullomary Prefcnts tlrat w C ns 



what large Compafs the Gentlemen have taken, not only as to thefe Offi- voluntarily tendered to him. And fincc it is made to materia! a Pa- 
ces but as to many other Offices for which Prefcnts were given. 1 take his Defence, and that he might well think himfclf innocent and Lean 



the proper Queftion before vour Lordlliij 
by the Laws and Statutes of the Realm ■ 
fubmit it, whether it is material to gtv* 
have done ? Whether, when a Pcrfon i 



r tobe. Whether this be lawful following the Examples of 16 many honourable and Icamc 
And if that be the Queftion, 1 which we are prepared to give your Lordlhips many Inftances 



learned Pcrfon*, ,, f 



it is material to give an Account what other Pcrfons and fince they have Notice of it, and that the noble Lord Hath infiiQ 
cr, when a Pcrfon is brought upon a Prol'ecution for upon it in his Anfwer, we humbly beg your Lordlhips will admit u* ^ 



an Offence againft the Law, it be material for him to fay, that other Per- give the fevenU Inftances in Evidence. 

funs have been guilty of the fame Crimes ? This is a Queftion at Law Mr. Cttir.Sny. My Lords, I beg your Lordlhips Patience. My 



tons have been guilty or tnc iame c-runcs : mis is a v^ueition at L.aw w. onj. way uuu», . wjiuimpjiaucm. 0 . in_v c.ojj, 

upon the Conflructiou of the Sratute ; and they fay it is nccdTary for we humbly apprehend this is very proper and regular Evidence. * I think 
them to give thefe Inftances, to (hew the Judgment of thole great Pcrfons there can be no Evidence more proper, l! the noble Lord fliould have tj, t 



upon the Act of Parliament; but furc 1 a m° it was never yet attempted Misfortune to be thought culpable, will he not appear under another 
to give in Evidence the Actions of other Pcrfons in order to expound a View to youfLordfhipsjwhen he hath had the Concurrence of fevcral 
«*. ? . -t-l _ a.- r _ c . il i.. c. ... i..» l- nr... i, _/ I »r ...k.r- h ,„. i tr ....... 



Statute. The Expofition of a Statute mult be founded on the Words of Pcrfons, of whofe Integrity, Honour, and Knowledge, no Queftion' hath 
the Law, and not on the Actions of other Pcrfons. In all the Expe- ever been made ? If he himfclf hath introduced this Practice, am! lVt u 



rience I have had in Cafes of Profccucions for Crimes founded on the up by himfclf, it will then moft certainly be an Aggravation ; if he hath 
Common Law, or on A&s of Parliament, Gentlemen argue from what done no more chan others have done, it will be an Extenuation. ,\J T 
, , . ... t_ • f-.r.. ...I.,* (omit f oVino ;> In T .a.™ — B—r — .-i... i. . 1 



the Law is, what Authorities have been i 



Conftru&ion hath been in former Judgments. My Lords, this - . . — •— -- - —« 

terof great Confideration to your Lordlhips not only upon the Account of the preient Cafe : Here is a Law infilled upon, of fevcral Huiidiot 
of the Precedent, but alfo upon the Account of the Time that your Lord- A cars Handing, that makes this Criminal : It is owned that there hath been 
(h; DS arc like to (hend, if you are to go through all the Offices of the no Determination, or Judgment at Law that tins is Criminul : Pro&ic* 

„ ■ I 1. ...Ill ffnrrialtv in RrlnoA-of nM Srimm h .ri. . .C...,,, I,..,... -tl. -...I i 



what the Lords, taking it in that Light, there is no Reafon why this Evident 
i is a mat- | Ihould not be given. Rut 1 hope your Lordlhips will further confide 



further confide 
fevcral Hjudtoj 



Law to fhew how many great men have accepted Prefcnts. It will take efpecially, in Refpect of old Statutes, hath . •fcencimes been allowed and id. 
up a great deal of Time, without any Fruit at ail. But, my Lords, muted to explain the Scnfc and Meaning of thofe Statutes. There are nt, 
there are other Confiderations which will prove it unrcafonable to admit Records preferved of this, and therefore we arc under a Nec’flity to cmifja» j 
of this Evidence : At prefent your Lordlhips have under your Confi- ourfclves to fuch Evidence 



ccan produce of living Witncflesi j 



deration the Cafe of tliis noble Lord within your Bar ; but would they therein we apprehend wo are proper, as it is Parr of the mat ter in ilfue k-f (>fc I 
in Defence of him impeach others, not here to defend themfelvcs ? Many your Lordlhips. Y our Lordlhips arc as well to try the tail’s Anfwer, *, I 



of them are dead, others are living: Will you try Pcrfons not accufed, the Commons Articles. Another Circumliancc they arc pleated to meoi I 
and without being prefent to anfwer for themfelvcs ? But, my Lords, tkm againft receiving this Evidence, is, the taking up of your Lordlhip, 
with re/pec! to ourfclves, is it reafonable for* us to take upon us the Ex- I Vour Lordlhips have had rheGi>odiicfs and Jullice to hear, witi. 



mination of fevcral Fuels, without knowing who the Perfons charged arc, great Patience, a very long Evidence, with repeated ObLrvarions a 
what the Circumftanccs of the Cafe were ? Are we to Ihew the Difference, Openings of the Articles, in order to prove a noble Peer, on - of yo 



or llaic the Circumftanccs r It is impoffiblc for us to do it. My Lords, own Body, to be Guilty : Can it be fuppofed that your Lordlhips wCl 
this bein'* tlw Nature of the Cafe, it is a matter for your Lordlhips Judg- not have that Patience, which is due to all People in Favour of lit nor-:- net, 
ment, now in the Beginning, that vour Lordlhips may fee the Extenlive- when one of your own Body Hands impeached ? For thefe R- i .rj 

r ’ _L U- .... k;.....l ... M—.I.I— 'I'k... vwt* hiiml.lv tmnt* ftilc .l m l.. n .l . .....1 . 



ment, now m the lies 
nefs of the Evidence 
which we infill upon i 



:°thcy have hinted at, and intend to produce. That we humblv hope that this Evidence lhall be admitted ; and that th noble 
is two Things, that it is not material, and that there Earl Hull have the Benefit of this Explanation, what the Scrrfr of fa 



is no manner of Notice for the Pcrfons fo charged to make any Defence, many great and excellent men hath been of this old and doubtful _ 

or to Ihcw bow the Circumftanccs of the Cafe were. So, my "Lords, we Mr. Rtbins. My Lords, we apprehend your Lordlhips will not beef 
a have your Lordlhips Judgment in this matter. Opinion, that this will be to defend the prefent Impeachment, by the 

My Lords, if the noble Lord produccth any one to make impeaching of others. We lay it down as the Foundation of our acting. 



or to Ihcw how the Circumftanccs of the Cafe were. So, my*Lc 
mult beg Leaye to have your Lordlhips Judgment in this matter. 
Mr. Sat. Gtn. My Lords, if the noble Lord produccth any one 



out his Innocence, ivedo notoppofeit. But if the noble Lord endeavours th 2 * °“r PredccdFors have dene the fame, notwithstanding this Statute of 1 
to Ihcw wliat the Law is, from the Pra&icc of other People, it is altoge- Edw. VI. and therefore it is a reafonable Inference, that this was not J 



ther improper. It is impoffiblc that the Law can be judged of by the Prac- taken to be within the faid Statute. We apprehend it cannot rrllecl upon 
tice of other People in committing the fame Faifts. That can’t have the any that are either dead or living ; and that, as we are in Defence of 
Weight of the Opinion of a great man. The Opinion of a learned Per- this noble Lord, we are at Liberty to examine Witnefles, to prove the 



fob, hot concern'd in the Queftion, is an Opinion of Weight; but the other Pcrfons, his Predeccffors, have done the fame. 
Opinion of a Pcrfon concerned in the Queftion, is not to be look’d upon Mr. Strange. My Lords, I apprehend we have the 



fame Right to j u flify 



as of any Authority. If the noble I^ord makes ufe of this Kind of Evi- ourfclves by Precedents, as they have to accufc us by Precedents. Whir 
deuce, byway of mitigation, or ol leffctiing his Offence, in that View the noble Earl’s PrcdccelTors in other Inftances have done, hath been men- 
it can be of no Significance' : Bccaufe the Aggravation or Mitigation of tinned by way of Aggravation. The Cafe of Dr. Eddijlury hath ban 



the noble Lord’s Offence mull arife from the particular Circumftancts, mentioned over and over by the Gentlemen of the Houfe of Commons; 
Manner, and Faclsof his Offence. Wc mull lubmitit therefore to your J| 'd they have aggravated the Offence o; the noble Em I for n >t foliuw- 



Lordfliips Confideration, whether this is a proper Inquiry or no. it'g that Precedent ; and as t 

Mr. Serj. Probyn. My Lords, wc beg Leave to infill upon it, that this fence, by not following the 



i.n'g that Precedent ; and as they had a Right to aggravate the Earl's Of- 



is a proper Queftion, and very material for the noble Earl’s Defence. He we have the fame Right to flvw in other Inftances, that wc h tv fol 
hath infilled in his Anfwer, ‘ That what is objefled to him in this In- the Examples which have been let us by our Preik-c- !Ibr . B it rht 



1 fiance, hath been long ufed and praftifcd in the Time of his Predecef- Phis is againft Law : Whetner that is If, or not, is the Qutftion ; 



« fors ; and that fuch Prefcnts have been reckoned among the ancicntand will be material lor the Decifton of that Queftion, to take inro vour 
» known Perquifttcs of the Great Seal ; and the making and accepting •Confideration, what hath been the Opinion of great men, in all Aget, 
« thereof hath been notorious to all the World, and never before looked upon this Adt of Parliament. Continual Ufage, from Time to Tunc, 



upon to be criminal, or complained of as fuch; and that he humblv even from making of the Act of Parliament, is the belt Expofition oi 



* hopes, that the giving or receiving of a Prefent on fuch an Occafion, Law. Cotcniporary Ufagu, or the Opinion of thofe, who 

* is neither criminal in itfclf, nor by the Common Law of this Realm; at the Time of the mak ng of a Law hath always been efteemt 



‘ is neither criminalin iticlf, nor by the Common Law of this Realm; at tnc t ime mine mas. ng or a Law haih always been cHe.mnith 
* and that there is not any Adt of Parliament by which the fame is fub- belt Interpretauon of that Law ; ami therefore, as wc (h-w the Ulaj 
« jecled to any PunHhinent or Judgment, which can be prayed in this to be contormable to what wc now i.ifftb upon, 1 humbly hope it will 



rrofecutitin ; and the faid Earl further hath faid, that lie thinks him- a great influence upon your Lordlhips, as to the Expolitiou to he ntn 



fell* obliged humbly to lay this before your Lordlhips, not only in upon this Act of Parliament: It (tain been faid. This Way of Pi ocel- 
lus own Defence, but in V indication of the Honour of lo many great ing tends to accufc great Pcrfons of Honour, isV. fume that nr dead* 



« and exccllrnt men, who have been his PrcdccelTors in the fame Office, and fo i.c that are now living ; wc (hall nor enter into fo nice a Deb 
‘ and have all along done the fame, for which he is now complained Tt is fufficicnt for us that it is proper and neceffary Evidence tor ch: 
* of; and alfu of others, who have been Lord Chief Juftices of the fence of our Client. It is a material Evidence in this Cafe, whether e 



* King’s Bench, and Common-Pleas, Mailers of the Rolls, and Judges, Pctfons have difpolcd of thefe Offices, and have incurred any Penally; If 

* who have likewife received Prefcnts in money, upon the Admiffion they have done it, 1 humbly apprehend that no OffieiSion remains againft 



of the fevcral Officers under them in the refpetlive Courts of Juf- oitreiitcrirfg into the Evidence of that Kind. 



« tice wherein they prefided ; and who, the faid Earl is alfurcd, never fliips Judgment in Point of Law, jt is 
« apprehended theinfvlves to be guilty of any Crime againft any the good fideration, whether this noble Lord ha 



material for your Lordlhips C«t- 



e Laws or Statutes of this Realm : And therefore we take cord. 



trod in the Paths of his noble Prcdcccffors? Ye#* 



« it to be our Duty to give proper Evidence to fupport this Pan of the Lordfhipj will take ii into your Confideration, and whatever the Point 
1 noble Earl’s Aniwcr.’ But, my Lords, it is ohjecled by the Gentle- Law may happen to i>;-, i tin aft be faid, That if this noble Lord did a 
men that are Managers for the Houfe of Commons, that they are not he erred with ii>* Predcccffuts. 

J .1,:. Prnnf ,l.„„ . 1 , U Farlnf Tfa.-rb.H. U T .-.-,4- T 1,1 - I . .J/Ui, 



prepared to enter into this Proof, becaufe they had no Notice that fuch 
Evidence would be given : In Anfwer to which we humbly fubmit it, 
that the Anfwer the noble Lord hath given, that fevcral prefixing Officers 



Earl of Mr, idt, field. My Lords, I would not trouble your Lordfliip 5 * 
if 1 did not think it nccdTary to infift upon your Lordlhips admitti^S 
this Evidence : Indeed, if I thought it would impeach the Character®^ 



in the Courts of Law and Equity have always received fuch Prefcnts, is Reputation of any of the- noble Lords, who have been my Prcdccelf®** 
fufficicnt Notice to them to be prepared to anfwer fuch Evidence as might whether they be now d.-ad or alive, I would undergo any runilhment r*J 



be offer’d to fupport this Allegation. My Lords, as to the other Objec- 
tion, that the Opinions of great men are not Evidence in their own Cafes, 



Iher than doit. But I hope it was innocent, botlTin them and me; -* 0 ^ 
that its being done by Perfons of fuch unblerniftieb Honour, will br ol *| 



wc fubinit itth 2 t ill this Cafe it is a material Circumftanee. Though the ftrong^Vrcument of its being fo; and, my Lords, I proteft their Ex.vnp** 

Precedents of great men, (whofe Names they 3rc unwilling to hear) who was the nngle Reafon with me for doing of it ; and if it had not t> ^ 

have taken Prefcnts in like Cafes, and not thought it criminal, may not done before, I would not have done it 7 This was the true Groutw® 

controul your Lordlhips Judgment in this Particular ; vet i humbly ap- what I have done. For what thefe Gentlemen fay, mv La'^ 



prebend that fuch Inftances cannot but have great Weight in die Event that this is not material, and that the Law mutt be proved by L- 1 * 

| ’BoD* 
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g^oks and Judgments, I thought the common Law was common Ufege, 
fni that which hath conftantly and openly been done without being 
: gftuti d or blamed, cannot be contrary to common Law. If this be 
fallowed, I am highly obliged to thole Gentlemen, that they have 
accolcd me for taking money in many other Inflanccs, relating to 
° Ofboe ; to inlhwce in one only, upon the palling of every Patent 
is a final I Fee due, and conftantly paid to the Great Seal ; if they 
secufed me of this, and called it criminal, I know not what to 
. vc faid to it, unlefs Ufage and Cullom had jollified it ; I claim it as a 
Riehr, a id unlefs Ufage will prove the Right, I know n;> other Way. 
I o+n this is fomething different : In that Cafe, I inlift on a par- 
^ular Sum by Ufage : I do not inlift in this Cafe that there is a par- 
ocular Sum due as a Fee, but that 1 had a Right, or Liberty, to accept 
c [ fuch a Sum as the Party Ihuuld give : Put, fay the Gentlemen, this 
jyider.ee is to make other Pcrfons criminal ; Thai is very true, if this be 
a Crime. Thefe Gentlemen take it for granted ; but whether it he a 
Crime or no, will be for your I.ordfhips final Determination : And I 
j, 0 pe your Lordfhips will not be of Opinion chat it is a Crime. If it 
flj^uid come out to be in your Lordfhips Judgment a Crime, it will be 
, great Cenfure upon my PredeedTors, who all, as it is well known by 
e ,sty body, did the fame Thing. But if this be underftood to be a 
matter, that is admitted to have been praiDafcd, and to need no formal 
proof, I had rather let this Examination alone : It is uneafy to me, to 
rtUer upon any thing that can draw a Reflection upon any Pcrioit : 
Therefore I fubmit it to your Lordfhips. 

Mr. Serj. P tngrl/y. My Lords, The Managers arc accountable to 
the Commons for any 'J hing they admit without their Dircclion j 
therefore, unlefs they arc fatisfied and convinced that they ought to 
idmit it, it is not to be ex pv if ted for the Managers to do ii. It is laid, 
that the Things offered are in Extenuation : That it would be a greater 
Guilt, if there were not former Examples to juftify it : 1 apprehend, for 
that Reafon, it is an improper Time to infill upon this now : Bccaufe 
matters of Aggravation or Extenuation mull come fubfequcnr to your 
Lordfhips Determination on the Articles, and will be the Conftderatioa 
of your Lordfhips, when you come to confidcrof the Judgment that 
is to be given. I have known, by frequent Experience, in Profc- 
eutions of a Criminal Nature, that where the Defendant hath been 
convicted, he hath been allowed to lay Circumilances before the 
Court in mitigation of the Punifhmcm : And if, hereafter, this comes 
tu be confiderea of in this Manner, the Managers will have an Opportu- 
nity to give a proper An fiver thereto, if in this Anfwcr he had in- 
filled on it as an ellablilhed Fee fupported by Cuftom, and had claimed 
it as ol Right, it had bten proper to have examined WitnelTes in fup- 
jiort of that ; but when he infills upon it as a matter of Difcrction, 
xtid of Explanation of an Acl of Parliament, we cannot admit it. It 
b not proper to give in Evidence, that which doth not make good the 
Defence in anlwer to the Articles. We cannot admit a Thing of this 
Nature, which m3y be attended with great Inconvenicncics. Wc do 
not know what may be grafted on fuch an Admiffion j therefore we beg 
Leave to fubmit it to your Lordfhips Determination. 

Mr. LuHvycke. My Lords, It is faid very roundly, That this is an 
ohl, doubtful Statute^ and therefore you ought not to take Notice of 
it. As to the doubtfulncfs of it, I believe it is too plain ; as to the 
Obfoletencfsof it, it is a Statute that is read every Year in the Court 
cf Exchequer. And therefore, whatever Doubts may be of this matter 
»t the Common Law, yet this Statute makes it plain. And I defire 
the Counlel for the Noble Lord to tell us, where any Statute is more 
plain and pofitive; and wherein they have fhewn the leaft Doubtfulncfs 
in the World, but rather object that it hath gone too far. Doth any 
Judge, in Point of Evidence, on an Indidtment for Breach of a Statute- 
Law, permit Pcrfons to give Evidence that others have been guilty of 
the fame Fails, and that therefore it is no Breach of the Law ? Suppole 
| ibis is to be confidercd as doubtful, on Conftru&ion of the Statute, what 
Ihen is the common ordinary method r It is well known, that the Jury 
hnd the Fact fpecially, and it is referred to the Court for their Opinion 
on the Law. My Lords, give me Leave to mention how this matter 
here is an Act of Parliament, a general Adi, the Judges arc to take 
| Notice of it, it is plain and politive; the Counfcl make a Doubt on the 
! Confirmation of this Statute ; it is infilled upon, that other People have 
dene it, and have not been punilhed ; and would fuch a Thing be 
t*tr permitted to be found by a Jury, or would any Regard be had to it 
" found ? I apprehend the noble Lord, who hath been a great Mailer 
of Evidence in his Time, would not have permitted it to be done : 
They have lliewn no Precedent for it : In its o\yn Nature it is un- 
Jafonable. Are we to examine into the particular Manner and Circum- 
“ances of every particular Cafe of the lcveral Pcrfons that are now either 
"tad or Living r It is unreafonnble, it is unprecedented, to offer fuch 
"ridence ; and I hope your Lordlhips will not admit of it. 

Mr. Plummer. My Lords, the Counfcl for the noble Lord take 
J^Jt for granted which wc deny. The admitting thefe Witncfles to 
examined, is admitting that it is not a Crime. Reputation is of 
Pfcit Value, and great Care ought to be taken of it; and we arc willing 
10 fckc care of the Reputation of the noble Lord’s Predcceflbrs. I am 
Lawyer, but I never heard that that was not a Crime, which an 
Act of Parliament fays is fo. And that this is a Crime, I beg Leave to 
j^ifind youi Lordlhips, that he bimfclf declared fo to the Mailers in 
Chancery, that they had bough; their Places againll Law. I take that 
“be a fair Confcffion that his Opinion was, that it was a Crime. 

Lord I.tthmcre. Before the Counfcl withdraw, I would have this 
?^ on t x pta'ncd to me by the Count'd of the noble Lord, Whether 
li Praclicc be infilled on as a I’roor ot a Right in the Great Seal to take 
a- a Perquifite, or whether it be offered as an Extenuation ? 

M f - Serj. Probyn. My Lords, we infill upon it in both Refpedls. 

I* hen the Managers and Counfcl wctc order'd to withdraw ; and after 
fome Time, being called in again,] 

Lord Chitf Jufticc Aing. Mr. Serjeant Prcbyn, It is their Lordfhips 
: = mr m that you arc at Libert t to proceed in your Evidence, as you 
** going on. 

Vol. VI. 



Mr. Serj. Prob. My Lords, we defire Mr. Roger Lewis may be 
called again. 

( Mr. Lewis called. } 

Mr. Serj. Prob. My Lords, I deftre this Witnefs may be allied, 
Kow long He hath been a Deputy in the Office of the Clerk of the 
Cullodies ? 

Mr. Lewis. About five-and-thirty Years. 

Mr. Serj. prob. W ho was then in the Office ? 

Mr. Lewis. Mr. Henry Wynne. 

Mr. Serj. Prob. How long did he continue in that Office? 

Mr. Lewis. About Twetve Months. 

Mr. Serj. Prab. Do you know who fucceeded him ? 

Mr. Lewis. Mr. Reger Thompfon. 

Mr. Serj. Prob. My Lords, I defire he may be afked, whether 
any Prel'ctt* was made by Mr. Thompfon on his Admiffion into the 
Office ? 

Mr. Lewis. I do not know of any Prefent made by Mr. Thompfon. 

Mr. Serj. Prob. By Mr. Wynne, or Mr. Thcmpfan ? 

Mr. Lewis. No; but Mr. Wynne told me 

Mr. Seij. Prob. Is Mr. Wynne living or dead r 

Mr. Lewis. He is dead. 

Mr. Seij , Peng. Mv Lords, wc beg leave to objedt to this: What 
a particular Perfon told him is not Evidence ; wc hope this fhall not be 
admitted. 

Mr. Luivjyche. They know this was never allowed. 

Mr. Serj. Prob. If the Man be living, the Objection is good, but 
how he is dead, we hope it may be allowed. 

Mr. Com. Serj. The Gentlemen object, that wc are not at Liberty 
to all: what hath been declared concerning that Matter by a Perfon 
th.it is now dead ; we humbly apprehend it is within the Rule of 
Evidence, and I mult appeal to the Memory of your Lordlhips, whe- 
ther it is not good Part of the Evidence that hath been given by the 
Managers. 

Earl of Macclesfield. My Lords, what we are giving Evidence of, 
i- of a 1'hing tranfacted thirty-five Years ago ; the Parties are all dead : 
He is about to give you an Account of what he did, and was faid to 
him at that Time by his Mailer, in his tranfadling that Affair. If 
the Perfon that faid it were now alive, to be examined to it himlelf 
before your Lordlhips, it would not be Evidence without examining 
him ; out if dead, what he faid concerning this Fadl may be given in 
Evidence, it is concerning the Party's own Act, and what he told him 
at the Time it was doing. Therefore we hope they will not oppofc 
this Evidence, which in the Nature of the Thing is all that poffibly can 
be now given. 

Mr. Sol. Gert. My Lords, 1 hope this is what your Lordlhips will 
not fuffer to be done. I never knew the Sayings of a dead Man given 
in Evidence to prove a particular Fail : They have been only admitted 
in Proof of general Ufagcs and Cuftoms ; but as fora particular Fail, 
lying in the Knowledge of a partitular Perfon, by his Death you have 
loll your Evidence. 

Earl of Maulcsfield. My Lords, if tht7 will infill upon it, we muff: 
withdraw. 

Mr. Plummer. This Man here is upon his Oath ; hut the Evidence 
that he mull give of the Saying of another, mull be of a Saving not upon 
Oath. 

Lord Trevor. If there be a difference in Opinion between the noble 
Lord and the Managers, they mull withdraw. But I don’t fee any 
Reafon to withdraw. I will tell my Opinion, that fuch an hcarfay Evi- 
dence is no Evidence. 

Mr. Cam. Serj. I defire he may inform your Lordlhips, whether ho 
knows any Thine as to the Tranfaclion, of his own Knowledge ? 

Mr. Lewis. 1 know that Mr. Wynne, whether he had furrehdered, or 
was going to furrender, I don’t remember, but he told me — 

Mr. Seij. Pengelly. My Lords, they are going on again in the fame 
Way. 

Mr. Serj. Probyn. Do you know any Thing of your own Knowledge? 

Mr. Lewis. 1 had money in my Hands of Mr. Wynne's. He told 
me — 

Mr. Serj. Pengelly. Evidence of this Sort is by your Lordlhips Judg- 
ment not to be permitted. 

Mr. Serj. Prcbyn. He informs your Lordlhips, that he hath known 
this Office thirty-five Years. Now, I defire that he may declare what 
hath been the Ufasc on Surrenders and Admittances into this Office 
of Clerk of the Cullodies, whether any Prefent, or Gratuity, hath been 
made to the Great Seal ? 

Mr. Serj. Pengelly. This is the fame Thing again. 

Mr. Sol. Gen. If Gentlemen put this general Qucllion with no other 
View but to draw out what your Lordlhips have determined to be no 
Evidence, wc mull oppofc it. It is a plain Queftion, Whether he 
knows of his own Knowledge that any Money was given? And we de- 
fire he may be confined to his own Knowledge. 

Earl of Macclesfield. The Gentlemen fay, that as to Matters of 
Ufage, it is ufual to enquire what old Men have faid and declared. 
I apprehend this is a matter of Ufage we arc now enquiring after ; but if 
your Lordlhips are of Opinion that this Humid not be alked, I believe he 
doth no: know any Thing of his own Knowledge of the money being ac- 
tually paid to the Great Seal. 

Mr. Serj. Prefix. My Lords, we defire that Mr. William Oaier may be 
called. 

(Mr. Oaier fworn.) 

Mr. Serj. Prob. My Lords, we defire that Mr. Outer may be alked, 
whether he knows of any DemanJ, or Claim, made upon the Admiffion 
or Surrender of the Clerk of the Cullodies, and by whom : 

4 N Mr. 
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Mr. Serj. Pengelfy. My Lord-;, thi* Queltion is contrived in an odd 
manner. The Queftion mull arife upon the Fa&, not antecedent to the 
Fact. The Queltion of any Claim before Ihould be, whether he knoivs 
of.my money paid, and in i what manner? 

E. of Moceltsfield. It is the ftronger, if it is claimed and paid : But I 
apprehend, if it were only claimed, it is Evidence. 

Mr. Oaktr. I don’t well under it. nd the Queltion as it is put ; but I re- 
member in my Lord CvwptPs firll Time, in the Year 1710, that Office 
was transferred irom Mr. Tbtmpfon to Mr. Edwards ; I was then Secretary 
of the Lunaticks, and I remember I enquired of one or both of thole Gen- 
tlemen, if any Prefcnt was made to my Lord on thatOccafion ; and was 
anfwercd, Th it nothing had been ufually given in the Cafe of that Office, 
and that they had fatished my Lord thereof. Alterwards, when my Lord 
Cnuptr had the Great Seal again, and I was again Secretary of the Lu- 
naticlcs, his Lordfliip was pleafed to obferve to me, that he had fuffered 
bimfclf to be impofed upon in ftvcral matters, when he had the Seal be- 
fore, and inftanced particularly in the Affair of transferring the Office of 
Clerk of the Cuftodies ; and faid, he was very well farisfied thofe Gentle- 
men had impofed upon him, by alluring him that nothing had ufually 
been given on transferring that Office ; for he was well allured there had 
been Prefcnts on that Oecafion, and did not fee any Reafon why there 
Ihould not; And his Lordlhip ordered me to enquire, as particularly as I 
could, what had been given, and by whom, that he might know wnat to 
do if a Thing of that Kind Ihould happen again. 

Mr. Plummer. My Lords, I believe this Gentleman was Servant to my 
Lord Cswper, when he was Chancellor laft -, I deftre to know if any 
Vacancy of this Office happened in the laft Time that he was Chan- 
cellor ? 

Mr. Oaker. There was a Vacancy in the lad Time. I don't know 
what Sum of money was given for it. 

Mr. Plum. My Lords, I defire this Witncfs may he afked, if ever he 
knew that my LorJ Cotupcr did take any Thing for the Surrender of this 
Place ? 

Mr. Oaker. I don’t know, I believe he had nothing the firft Time ; 
but he thought himfclf impofed upon in it, and bid me enquire about it. 
As to the fecond Time, 1 never could inform myfdf wnat was done 
in it. 

Lord Lechmtre. I defire he may be alked, who it was that furrendered 
this Place of Clerk of the Cuftodies, and to whom ? Name them. 

Mr. Oaker. The firft was Mr. Tbompfon , who furrendered to Mr. Ed- 
wards, he furrendered ro Mr. John Benner , and Mr. 'John Bennet furren- 
dcred to Mr. Thomas Bennet. 

Mr. Onflow- My Lords, I defire, before Mr. Oaker goes, that he may 
explain himlelf, which of thofe two Times it was that my LorJ Cowper 
faid he was impofed upon ? 

Mr. Oaker. It was the firft Time. 

Mr. (influx. I delirc to know if he took any Thing at either 
Time ? 

Mr. Order. I don’t know otherwife than as I have before de- 
clared. 

Mr. Scrj. Prob. My Lords, wc defire that Mr. Edward D upper may be 
called. 

(Mr. Dapper fwofn.) 

Mr. Serj. Prob. My Lords, I defire that Mr. Dapper may be asked, 
whether he knows of any Sum of money that hath been paid, or received 
on the Surrender or Admiffion of any Clerk of the Cuftodies ? 

Mr. Dupper. I did not fee any money paid. I did give my Lord Mac- 
clesfield an Account that there had been 250 Guineas paid upon a former 
Surrender of that Office before this Mr. Hamerfly was admitted. 

Mr. Serj. Prob. From whom had you that Information ? 

Mr. Dapper. My Lords, I don’t know how far I may be permitted to 
name that Perfon’s Name. 

Many Lords. Name him. 

E. of Mac. Was it from one that had the Cuftody of the Great 
Seal? 

Mr. Dapper. Yes. my Lords. 

Lprd . . Who was it from ? 

Mr. Dapper. I had it from my Lord HareeUrt. My Lords, I cannot 
fay I faw the money aftually paid ■, neither can 1 fay, that his Lordlhip 
received this money. But I w..s a Servant to my Lord Harcourt , and his 
Lordlhip kept an Account of the Profits of the Office o 1 Lord High Chan- 
cellor in his Time, in his own Writing ; and I made two Copies of that 
Account in a large Hand- writing for his Lordlhip’s Ufe; and I generally 
made two Copies of each, for fear one Ihould be loft or millaid when 
wanted. One of thefe Copies I kept by me, which I have here ; in 
it is an Account of the yearly Profits of that Office, and there is this par- 
ticular hem of 250 Guineas received for the Surrender of the Office of 
Clerk of the Cuftodies, which I copied from a Memorandum , or Account 
of his Lordlbip’s own Hand-writing. 

Mr. Serj. Pengelh. My Lords, I don’t know what he is going to do. I 
hope there is very little Notice to be taken of what he hath faid. A man 
tells a Story that is a Servant : I hope no Credit will be given to what 
he fays. 

Mr. Com. Serj. My Lords, I defire he may inform your Lordlhip, when 
it was he gave an Account to the Earl of Macclesfield, that fo much 
money had been paid, and upon what Oecafion it was ? 

Mr. Serj. Prttg. Give an Account! he knows nothing. 

Mr. Com. Setj. My Lords, 1 hope you will not think it an improper 
Queilion. He fays, that he gave an Account, 1 defire to know what he 
gave au Account of, and if be knows upon what Oecafion it was ? 

Mr. Datper. My Lords, the Reafon of my giving this Account was, 
here was a Difcourfc hetween Mr. Cottingbam, who was my Lord Mac- 
clesfield' s Secretary, and myfelf, about the Office of Clerk of the Cufto- 
dies. Mr. Cottingbam told me, that Mi. Bennet was going to furnmder 
his Place of Clerk of the Cuftodies : I asked him to whom ? He told me, 
it was to his Neighbour Mr. Hamer fly. I anfwered, 1 am very glad to 
hear it ; there will then be a Piece of money for my Lord Chancellor. Mr. 
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Cottingbam faid, that is more than I know ; was there ever any tnon 
paid upon the T ransfer of this Office ? I faid, Yc», I remember fE 
was, and I never knew anv Offices or Places under the Great Seal tU* 
ferred without an Acknowledgment paid to the Great Seal. He g,’!, j 
me what ? I told him, I had a Copy of the Account of the Profits oftt! 
Great Seal, kept by my Lord Harccurt in his Time, and that I Vj 
look into that Copy, and tell him what had been paid on the Surrender ,r 
that Office. I did look into that Copy, and the next Day 1 idj Uf 
Csttinghjm, that 250 Guineas had been paid on the Surrender of that Qu 
fice. And afterwards, and before the I'ranstcr, I told my Lord M 
cltsjitld of it. 

Mr. Strange. When Mr. HamerJij was named, I defire to know if 
Cottingbam tiiA not at that Time call him his Neighbour ? 

Mr. Dapper. I did not know Mr. Hamerjly at that Time) but k[ r 
Cottingbam called him his Neighbour. 

Mr. Plummer. My Lords, I defire he may be asked, if he told my 
Macclesfield of this before Mr. Bennet refigned to Mr. Hamerfly ? 

Mr. Dapper. Yes, 1 did, mv Lords. 

Mr. Lutwyehe. My Lords, I defire to ask him one Queftion. I thins 
he is pleafed to fay there is no Place under the Great Seal but what j„ 
Acknowledgment is taken for: I defire to know whether he himfelf kj.1 
not a Place given him by that noble Lord for his Life ? 

Mr. Dapper. No, my Lords. 

Mr. Lutw. Had you no Place at all given you ? 

Mr. Dapper. I have the Reverfion of a Place, which is not fallen n 
yet. 

Mr. Lutw. What Place is that? 

Mr. Dupper. The Sealer’s Place. 

Mr. Luiw. Do you enjoy that Place? 

Mr. Dapper. No. 

Mr. Lutw. Was there any money given for that Place ? 

Mr. Dupper. No, Sir : It is what I had for fifteen Years Service. I 
was his Clerk, and I a&uJ as his Steward in Town and Country a grey 
many Years ; and his Lordlhip was pleafed to give me that Rcvcrfion 44 1 
Reward for the Labour and Pains I rook in his Service. 

Mr. Serj. Peng. My Lords, I defire he may be asked, how long after 
it was that he carried this Account to Mr. Cottingbam (hat he fpcaksof 
how long after he had found it ? 

Mr. Dupper. I don’t exactly remember : But as near as I can guefs, it 
was the next Day, the firft Time that I faw him afterwards. 

Mr. Serj. Peng. I defire he may be asked, whether at that Time he gave 
Satisfaction to Mr. Cottingbam, that it ought to be infilled upon ? 

Mr. Dapper. I told him fo much had been given for the Surrender of 1 
that Office, and 1 never knew of any Office under the Great Seal tranf. 
ferred without money. 

Mr. Lutw. I defire Mr. Dapper may acquaint your Lordfliips what the 
yearly Value of that Office is that was given to him ? 

Mr. Dapper. I never was in Polfeffion of it. 

Mr. Lutw. Du you know what is the yearly Value of it ? 

Mr. Dapper. No. 

Mr. Lutw. Can you give no Account of it ? 

Mr. Dupper. No: The man hath been in Poffiffion of it, I believe, 
thefe Three- fcoic Years, and I believe he will live thefe Thrce-fcore 
Years longer. 

Mr. Serj. Prob. My Lords, we defire that Mr. Lai ton may be called. ' 

(Mr. Laiten fworn.) 

Mr. Serj. Prob. I defire he may be asked, whether he was not formerly 1 
a Curfitor ? 

Mr. Laiton. I was a Curfitor almoft three-and-forty Years. 

Mr. Coen. Serj. 1 difire thac he will inform your Lordihips, whethef 
any money was paid, either by him or any other ? 

Mr. Serj. Peng. My Lords, we beg leave to understand your Lordlhip* 
Rcfolution, whether it extends to allow an Examination as to the telling 
of any other Offices not contained in the Articles ? 

Mr. S-rj. Prob. My Lords, we fhall endeavour to prove that Acknow- 
ledgments have been anciently and ufually paid up >n A imiliuuis into all 
Offices under the GreaiS eal, ami tnis isPart of this noble Lord’s Defence, 
that it is Ufual for the Great Seal to take money for the transferring 01 thole 
Offices. This Witncfs was one of the Curators in the Court of Chin- | 
eery; therefore I hope it is proper to give Evid-n-e of money given ior 
thofe Offices, as being Offices under the Great Seal. Therefore, mf 
Lords, I defire he may be asked, whether he hath known of any money 
paid to the Great Seal upon the Surrender or Admiffion of anv Cai* 
litor ? 

Mr. Lutw. My Lords, I fubmit it whether it is proper for your LorJ- 
fhips to let them into this Evidence. I take it, tiiac the immediate Quef- 
tions before your Lordihips are only upon two Sorts of Offices, oneflf 
the Clerks of the Cuftodies, the other the Mailers in Chancery. No*, 
whether your Lordihips will let them into an Evidence of all the Offi-* 1 
of the Kingdom, which is very extenfive, I fubmit to your Lordlhip* 
Confideration. 

Mr. Plummer. Your Lordihips obferve, that we have not gone upon 
the 1 offi Article, where we have laid that he fold fcveral other Offices : 
Confidering the great Extcnfivenefs of it, and that it would draw thrf 
Trial into a great Length, we have waved it ; and therefore fubmit it 19 
your Lordihips Confideration, whether he fhall make his Defence to an? 
Thing wc have not yet given Evidence to? 

Earl of Macclesfield. This would be to put a great Difficulty tip 0 ® 
me. The Charge againft me being founded upon a Suppolition, that tt* 
taking money upon admitting Perfons into Offices in the Court of Chan- 
cery is criminal ; Part of my Defence is, that the conftant Prafiicc of mj 
Prcdeceflbrs lliews the general Opinion to be otherwife, and therefore 1 
have by my Anfwcr infilled upon it generally, that not onlv for the on* 
particular Office of the Clerk of the Cuftodies, or Mailers in Chano*?’ 
but for all other Offices under the Great Seal, money hath been given: 
therefore, whether the Office for which I prove the money to be g* vCfl | 
be one of the Offices charged in the Articles, and proceeded upou> ° : 

anotfat* 
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ot l,er not charged, or charged and waved, ft will be the fame Thing. 
The Argument is the fame with refpect co the Foundation of the Accula- 
jion, if ' n a 4 other Offices, of which Perfons now living can give an 
Account, monies have Been taken wiihouc Crime, and without Blame ; 
by parity of Reafon it may be taken in thefe. 1 offer this Evidence, not 
Slew I am not criminal with refp eCt to the Curfitors Offices ; their 
Wiving that general Article which enmprifes them, admits it ; but to make 
„ a t that Branch of the Induction, in order to infer from the whole my 
jj-,, being criminal in the Particulars they do proceed upon ; for if ft 
no Crime to rake money from the Curfitors, and all the reft, befides 
Maftcrs in Chancery and Clerk of the Cuftodics, it is no more fo to 
r ,kc it from them : If this Obje&ion be allowed, the Proof, which in its 
full Latitude would be of great Extent, and go to all my Prcdeceffbrs 
within 50 or 60 Years, will be confined to a very narrow Compafs, when 
ie ft rain’d to what Account can be given in only two Sorts of Offices, by 
perfons who faw the money paid, and happen to be ftill alive. Befides, 
for (Lengthening that Argument from other Jnftances, I have in another 
Part of my Anfwer infilled, that other Perfons of great Wifdoro and 
pjunour have like wife, without Scruple, and without Cenfurc, difpoled 
0 f other Offices for money ; that this hath been conftamly practifed in the 
Difpofal of all Sorts of Offices in WcfiminJUr- Hall, money hath been 
taken for them all along ; this Proof I mult be cut off from too, if I am 
to give Evidence only of what was done in the Cafe of thofe Offices for 
which they proceed againft me : I hope, therefore, the Gentlemen will 
not oppofe die going on to make the Proof propofed by my Counlei. 

Mr. Scrj. P tngtlly. My Lords, if it be put in this general manner of all 
other Courts, and in all other Inftanccs, wc apprehend it will be a very 
extraordinary Examination. A Perfon is charged with a particular Charge 
of one Faft, and he woulJ examine to another, with which he is not 
charged. This is befide the I flue, and not before your Lordfhips. Here! 
is a Charge by the Commons of Great Britain , and an Anfwer and Dc- ' 
fence to that, which can go only to thofe particular Offices charged. 
Now, to introduce an Evidence of this Nature, is exceeding any Rule 
or Inftancc that hath been ever heard of. If they apprehend, by propofing 
and infilling on it in this High Court of Judicature, they (half be allowed 
to proceed in a method wholly new, wc can’t tell the Conference of fuch 
an Allowance : And it is to no Purpofe for the Managers to come pre- 
pared to examine to a particular Fact Hated between us, when there may 
be ten thou fund Things infilled on that are not in Illiie. 

Lord VifcodntTswv/irW. I can’t fay this is within the Rule yourLord- 
Jhips laid down.' If it is infilled upon the Counfel mull withdraw. 

E. ot Alaec/esjuld. My Lords, I don’t know whether this will not go 
through a great Part of my Defence, which will be to {hew that other 
Offices have been difpoled of by the Matter of the Rolls, the Chief Juf- 
tices,. and other Judges. This is in my Anfwer : The Commons had 
Notice of it ; and they have joined Iffuc upon it. I wonder to hear it faid 
they have not joined Iflue, when in the Anfwer it is infilled upon, and 
they have replied thereto. This is a Thing that thefe Gentlemen are very 
well aware of ; it is fo general and univcrfal a Thing, that every Body 
knows of it. I don’t know whether it is intended to make any Diftin&iori 
between this Cafe, and what is done in other Cafes; if they do, I would 
be glad to hear it ; if they do not, then I would beg your Lordfhips 
Determination upon it. 

Mr. Serj. Peng. My Lords, wc are not to declare our Opinion, whether 
there is any Difference, or not ; the Queftion is in Point of Evidence. 

Mr. Sail. Gen. My Lords, I don’t apprehend that we have joined Iflue 
on every Thing that the Noble Earl hath thought fit to put in his Anfwer. 
The Commons have charged him with fcvcral Crimes : He hath anfwcred 
to thofe Crimes : The Commons reply, that they arc ready to makegood 
their Charge. By this, Iflue is joined upon every Thing in the Charge ; 
but not upon every foreign Thing that he hath put into his Anfwer. 
We inlift that he is not to give Evidence of the Sale of any other Offices, 
but of thofe that he is particularly charged with. As to the Curfitors 
Office, and other Offices that he is not charged with, wc fay he is to give 
no Evidence. 

Mr. Luttvycbe. My Lords, becaufeit is infifted upon that whatever this 
Noble Lord hath faid in his Anfwer we have replied to ; I would ob- 
ferve that the very Replication takes Notice of this very Thing, and was 
one of the Things confidered of by the Commons, and therefore the 
Reply is, “ That he hath endeavoured to evade the Enquiries into his 
“ own Crimes, by infinuatingFaSs not material to the matters charged.” 
And therefore, my Lords, we infill that he may not enquire into thofe 
matters which we have not charged. 

Mr. Com. Serj. I don't know whether I may beat Liberty to add, that 
I humbly apprehend, that what the Gentlemen of the Houfc of Com- 
mons now infill upon, is contradicting your Lorfhips Refolution already 
taken. 
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[Then tie Managers and Counfel wire order'd to withdraw , and being after- 
wards called in again, and returned 

Lord Chief Juft. King. Mr. Serj. Prohyn, The Lords have rcfolvcd. 
That the Counfel for the Earl of Macclesfield be not permitted to give Evi- 
dence touching Sale of the Office of the Curfitors, for that no Evidence 
hath been given in Relation thereto by the Managers for the Houfe of 
Commons. 

Mr. Serj. Prob. Then if it be your Lordfhips Pleafure, we beg Leave 
to call one Witncijs more in Oppontion to the Evidence given by Mr. Tho- 
mas Bennet, in relation to a Sum of money paid by him upon the Surren- 
der of his Office of Clerk of the Cuftodics ; he gave your Lordfhips an 
Account that he had paid the Sum of Sixty-four Pounds, (befides the Sum 
of One hundred and five Pounds, which he at firll agreed to give the 
Great Seal) upon his Surrender of that Office. Now” my Lords, we 
(hall fhewyour Lordfhips, that no Part of that Sum of Sixty-four Pounds 
was really paid to the Great Seal, as Mr. Bennet feents to infinuate, but 
was all l.|«4 out in the Fees and Expences of paffing his Patent through 
the fcvcral Offices that are proper upon that Occafton. And to this End 
we defirc that Mr. Tench may be called. 

(Mr. Tench fwom.) 

Mr. Serj. Frol. My Lords, wc defirc Mr. Tench may inform your Lord- 
fhips, if he was employed in taking out the Patent for Mr. Thomas Bennet , 
upon his Surrender of the Clerk of the Cuftodics ? 

Mr. Tench. My Lords, I was employed by Mr. Thomas' Bennet to fue out 
the Patent, and I paid the Fees of every Office of paffing the Patent, 
which comes to between 60 and 70/. 

Mr. Serj. Prob. We defirc he may tell us what Officer he is l 

Mr. Tench. I am Clerk of the Patents to the Attorney-General, and 
Deputy Clerk of the Patents in Chancery. 

Mr. Com. Serj. I defire he may be afked, What Part of thofe Fees are 
paid to the Great Seal ? 

Mr. Tench. There is a Dividend of the money arifing from the Patents, 
of this 1/. 8r. 4 d. and jr. went to the Great Seal. 

Mr. Com. Serj. I defire he may be afleed. Whether any more came to the 
Great Seal out of die 64/. th.111 1 /. 1 1 s. 4 </. ? 

Mr. Tench. I don’t know that there is anymore of the Dividend of the 
Patent. The reft went amongft others for their fevcral Fees at the fcvcral 
Offices. 

Mr. Com. Serj. I won't trouble your Lordfhips to afk to whom the reft 
of the money belongs, but whether the Remainder is paid over toother 
Offices ? 

Mr. Tench. I don’t know that any Thing is paid to the Great Seal, upon 
paffing the Patent Office, but the Dividend of 1 /. 1 1 r. 4 J. 

Air. Com. Serj. I defire he may inform your Lordfhips, Whether the 
Remainder is paid to other Offices ? 

Mr. Tench. Yes, to other Offices, to the Hanapcr Office, the Secre- 
tary’s Office, the Signet and Privy Seal. 

Mr. Serj. Prob. My Lords, we fhall trouble your Lordfhips with no 
further Evidence on this Article : But beg your Lordfhips Favour to begin 
our Evidence on the 5 th, and other Articles. 

Mr. Sandys. My Lords, I defire he may be alked. Where he found the 
Warrant for paffing the Patent at that Time ? 

Mr. Tench. I had the Warrant from the Secretary’s Office. 

Mr. Sandys. I defirc he may be afked, If he knows how it came there, 
and by whofc Direction ; if he knows who procured it ? 

Mr. Tench. My Lords, I drew a Petition by Mr. Bennet’ s Direction, to 
the Secretary of State ; upon that the Petition was referred to the Attor- 
ney-General, and upon his Report, there was a Warrant. I know of no 
other Proceedings relating to it. 

Mr. Sandys. My Lords, I defirehemay be afked. At whofc Inftancc he 
drew up that Petition ? 

Mr. Tench. I drew it up at Mr. Thomas Bennet' s Rcqueft. 

Mr. San dp. To what Purpofe was that Petition ? 

Mr. Tench. The Petition recited that the Patent was granted to his Bro- 
ther, and that upon his Brother's furrendering, it might be granted to him. 

Mr. Sandys. It is the laft Petition we defire to be informed of, what the 
Purport of that was; not the Petition of Mr. John Bennet , when he fur- 
rendered to Mr. Thomas Bennet , but the Petition of Mr. Thomas Bennet, 
when he furrendcred to Mr. Hamerfy? 

Mr. Tench. It was a Petition reciting the Grant to Mr. Thomas Bennet , 
and that he ini»ht refign to Mr. Hamcrfiy's Ufe, who was a Perfon well 
affc£led to his Majefty and the Government. 

Mr. Serj . Prob. My Lords, we now proceed to the other Articles, which 
relate to the Prcfcnts made by the Matters in Chancery to the Earl of 
Macclesfield. 

\Upon this the Houfe adjourned to the next Morning Ten o' Clock-] 
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Thurfday the 13 th of May, 1725. The Sixth Day. 

The Lords being feated in their Houfe, and the two Proclamations being made as on the former Days. 



T ORD Chief. Juft. King. Mr. Serj. Prohyn , you may go on with 
your Evidence. 

~S-Ir. Serj. Prohyn. My Lords, we beg Leave to lay before your Lord- 
"fips fome Jnftances where, upon former Admiffions of Mafters in Chan- 
'try. Sums of money have from Time to Time been taken by the Great 
Statl. Wc defire Mr. Atelier may be called again. 

(Accordingly Mr. Melicr appeared.) 

Mr. Scij . Prob. Wc defire Mr. Melicr may be afked, IVhetber he knows 
any Sum of money paid to the Great Seal upon the Admiflion of a 
Matter in Chancer)-, and what Sum ? 

Mr. Metier. My Lords, 1 humbly apprehend, that the Subjects of Great 
Britain are not compellable in any Cafe to give an Anfwer to any matter 
"tat may be to their Prejudice. 1 fpeak it with the greateft Suumiffion 
,0 your Lordfhips. For my Part, 1 am very unwilling to do any Thing | 



that may any ways leflen the Security of the Subject, therefore I humbly 
hope your Lordfhips will not compel me to give an Anfwer to any Queftion 
of this Nature. I humbly fubmit it to your Lordfhips Judgment- 

Earl of Macclesfield. My Lords, the Queftion be is afked is a general 
Queftion, whether he knows of any money paid to the Great Seal by any 
Matter in Chancery upon his admiffion ? Whether he knows or doth not 
know it r 

Mr. Serj. PengeUy. My Lords, wc beg Leave to acquaint the Houfe of 
the Circumftances of Mr. Afel/er , from whence theObjeciion rifes. He was 
formerly a Matter, but before the late Act of Parliament he quitted that 
Office, and hath no Indemnification, as the prclcnt Matters have by that 
Act. Therefore, as I apprehend, his Objection is, that he can’t give an 
Anfwer to this Queftion, without fubjectuig himfeif to a Penalty, and 
I accufing himfeif of an Offence againft the Law. 

4 Mr, 
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Mr. Luhv. Tin's general Qucftion tends to nuke him accufe himfelf, 
2 nd fubjeci him fell' to a Penalty. 

Earl of Mac. My Lords, I would gladly know whether thefe Gentle- 
men objedi to this Quellion or not? It they objedl themfelvcs to it, they 
have a rinht (o to do, and to offer their Realons, and they muff be left to 
your Lordlhips Judgment. But they have no right to inllrudl a Witnefs. 

Mr. Lutw. 1 never endeavoured to inftrucl any Witnefs. It is very 
well known I never attempted any fuch thing ; and that noble Lord 
knows it. I am now henr not as Counfel, but as one of the Managers 
for the Houle of Commons, and by their Command, and fo have more 
Reafon to take Notice of this Reflection. We do not inllrudl Witneffes, 
this IS no fuch thing. It is an Objc&ion which we have a Right to make. 
We have done it already, and have had your Lordlhips Determination 
upon it. It is not fo very long ago, but the noble Lord may remember 
this very Qucftion was directly a Iked of Mr . B/nnet, and then refufed; 
the next Day asked again by a fide-wind, whether he knew any, and what 
money had been given for the Place? and rejected by your Lordlhips ; 
and then a Qucftion was afked. How much he knew the Place fold for ? And 
your Lordlhips likewife refufed that ; Here now is a Quellion alked of a 
Man that hath been a Mailer in Chancery, and not indemnified by the 
laft Adt, whether in effect he paid any money for his Office ? V our 
Lordlhips thought this induced a Penalty, becaufc you thought it ne- 
cdJary to pats an Act of Parliament to indemnify the prefent Ma- 
ilers ; but it is well known it doth not extend to thole who were 
Mailers before ; ;:itu therefore, as there is a Penalty annexed to it, he 
ought not toanf.r : this Qucftion. Btfides, for the fake of our Proceed- 
ings, it ought not to be aufwcred, and wc have a Right thus to interpole, 
that when your Lordlhips have refilled the fame tiling in another Man, 
the fame is not to be infilled upon again. 

Mr. Serj. /Vug My Lords, it is the Duty of the Managers to take 
Notice of the Behaviour of the Lord impeached. Whether he apprehends 
that he hatha right to comroul the Managers in this Houfe, and whether 
that arilcs from the Seat he enjoys, your Lordlhips will confider the Con- 
lequences of this Behaviour. When the full Day wc were told, that we 
were working up the Witneffes, and now that wc are inftrudling them, 
whence could this Lord have this Imagination but from his own former 
Practice ? 

Earl of Mac. My Lords, as to tint Gcnilcman that thought himfelf 
reflected upon, he greatly mi Hakes me. 1 did not intend to reflect upon 
him as going to inllrudl the Witnefs in his Evidence; I believe him as 
far from it as any Man in England. 1 know him to be a Perfon of too much 
Honour ; and 1 had not the lead Thought when 1 fpoke it, of his in- 
ftrucling a Witnefs in that Senfe. But here a Witnefs is making feme 
Difficulty in anfwcring a Quellion, and I thought that that Gentleman 
who fpoke firft, was Hating that which made tne Witnefs’s Objection ; 
which 1 apprehended did not belong to the Managers to do. That is 
what I meant by inftrudling. The Quellion that is afked is. Whether 
he hath known of anv money given to the Great Seal, upon an Ad- 
mifiion of a Mailer in Chancery ? Say they, he was a Mailer in Chancery 
himfelf, therefore it may include his giving money upon his being ad- 
mitted : But be that fo, he may know of other Pcrfons btlides himfelf 
that gave money. My Quellion therefore is general, whether he knows 
of any money given to the Great Seal on Admillion of a Mailer in Chan- 
cery r I’he Quellion your Lordlhips refulvcd was as to Mr. Brnnct him- 
fell, and confi ii. d to his fingle Office; and had I alked Mr. Mtller what 
he had given on his Admiflion to his own Office, it had been another Matter, 
and within your Lordlhips Rcfolution. But the Quellion that is now 
afk’d, includes what he knows hath been given by other Maflers ; there- 
fore he may give an Anfwer without charging himfelf. If he anfwcrs 
that he doth not know of any money given by any other Mailer 
except himlelf ; then it will come to the Quellion tile Managers would 
bring it to. In the mean time give me leave to fay, that thofc Gentle- 
men^ by being Managers for the Houfe of Commons, have not a Right 
of treating Pcrfons in a different manner than what they fliould do if 
they were not Managers. That that Gentleman fliould fay, that what 
I fpoke about inftrudling of Witnefles, arifeth from a Pradlice of my own, 
is a Language unbecoming the Dignity of your Lordlhips Bar. Is this a 
Way of treating Mankind ? Is this a fit method of carrying on a Profecu- 
tibn ? Is this decent Ipcaking before fo augull a Judicature as this? What 
1 faiJ of inftructing a Witnefs imported no faulty way of Inftrublion. — 
( After a jhort Paujc) 1 have ufed a great deal of Preparation not to be 
dilturbed at any Expreffions that fall upon this Occafion. It is a faulty 
Wav of inftrudling a Witnefs, to tell him what he lhall fay; but to tell 
him he hath a legal Objection to a Quellion that is alked, I know no 
Crime in the.. Mv Lords, I beg Pardon for taking fo much Notice of 
this Matte! ; but l* infill upon an Anfwer to this Quellion, whether he 
know* of any Money given to the Great Seal, on an Admilfion of a Mailer 
in L hanccry ? He may anfwer affirmatively, without at all affecting him- 
feil ; and I fubmit, whether heou«ht not to do it. 

Mi . Plummer. My Lords, if the Counfel for the noble Lord have done, I 
beg leave to reply. The noble Lord fays* that this Gentleman may pof- 
fibly anfwer, and not accufe himfelf. But if by the Anfwer he may 
accufe himfelf, it is a Reafon why he fliould not anfwer. The method 
propofed, that he may fay he doth not know of any but himfelf, is 
accufing himfelf. As for’ the other Point about inftrudling Witneffes, 
it is notour Witnefs, but his own Witnefs, who refufes to anfwer. 

Mr. O’favj. The Managers cannot but obferve the indecent Behaviour 
of this Lord, and his unworthy manner of trcaiing us. What we fay here, 
we arc ready to fay any where. We do not think the Lord a? rhe Bar 
fliould be diredtint; the Managers, as if he fat in his Place as Judge : If 
wc do any thing unbecoming, wc arc lubjccl to your Lordfliips 'Judg- 
ment. We appear not here as common Profecutors, and are not 
to be treated a- common Counfel bv him, as he would have treated 
Counfel in another Place. Wc arc here Advocates for all the Com- 
mons of Great Britain, to demand Jufticc againil this Earl ; and fubmit it 
tc your Lorvffiips, whether he is to treat us in this unbecoming manner ? 
As for the Quellion, the very Reafon he now gives for afking it, is the 
that was given by him for examining Mr. Bennrt , and your Lordlhips 
v.ieii c i '- ruled it. It is only by a fide Wind ulking a Quellion of a Wit- 



nefs, the Anfwer whereto will unavoidably charge him with a Crim-. I 
He cannot anfwer without charging himfelf. This Lord Hath l 5l( j : I 
T rap for the Witnefs to accufe himfelf. He favs he may anfwer that h! 
knows nothing of any money given by any Maftcr but hirnlllf ; which 
directly faying that he himfelf hath given money. Wc hope thertfe, 
this Quellion lhall not be alked ; and we infift upon the Objection. 

Mr. Painter. In Duty to the Fluufe of Commons, I think myfelf obli -. j 
to take Notice of thellrange Behaviour of this LoiJ in this Inlbncc. 
cording to your Lordlhips own| Rule, tho’ he (its within the Bar, yet L 
is not a Judge; and therefore 1 mull beg for myfclf, in the Names of ^ 
Managers, and in the Names of all the Commons of Great Britain, th^ ^ 
fuch Language or Behaviour be again ufei ; if it fliould, we cannot be*. 
it, but mull retire. 

Earl of Mac. My Lords, I drfire the general Quellion that I ha^. 

f ropofed may be alked ; I do not know what is your Lordfliips Plcaf UJe . 
think 1 have a Right to have it anfwered. 

Mr. Plum. 1 object to the Lord’s going on. The Lord hath anfivered. 
we have replied and 1 infill upon it he hath nota Right to fpeak any m<n^ 
Duke of Argy/t. I hope they will withdraw. 

(Ordered to withdraw.) 

[Then the Managm and Counfel withdrew, and being called in again, azj 
returned ; 1 

Lord Chief Juft. King. Mr. Serj. Probyn, the Quellion propofed by (Jit 
noble Earl ro Mr. MtlLr was, Whether he knew of any money paid toil). 
Great Seal by any Mailer on his Admiflion ; and Mr. Metier infilling thy 
he had been a late Mailer in Chancery, and was not obliged to anfwer th t 
Quellion, becaufe it might tend to accufe himlelf; the Lords upon Dc. 
bate arc of Opinion, that he is not bound to anfwer that Quellion. 

Mr. Serj. Probyn. My Lords, then we dclirc he may be alked, whether j 
he knows of any Sum of money paid by any other Perfon, except hi in Id/ 
upon the Admiflion of any Maftcr ? 

Mr. Com. Serj. I would not prefume to afk any Quellion that is im- 
proper, I underftand your Lordfliips Rcfolution to be, that wc arc not ig 
aik the general Quellion of Mr. Aleller, bccaufe it might affedl himfelf; 
this Quellion, we think, will not; Whether he knows of any Sum of 
money given upon the Admiflion of any other Mailer? 

Mr. Serj. Peng. My Lords, we fubmit it, whether this Quellion dif- 
fers at all in Confequtnce; tho’ it be not in the fame Words, yet it is to 
the fame Effect: It is, in other Words, to afk the fame Qucftion ovq 
again. We hope they will not give your Lordfliips this Trouble. 

Mr. Lutw. My Lords, tile Quellion implies that hcg,ve money himfelf. 
Lord Lechmerc. If the Counfel would explain themfelves more particu- 
larly, name the Maftcr, the Pcrlbn who received it, or any other particular 
Fadt ; then it will appear whether that be a proper Quellion. 

Mr. Seij. Probyn. My Lords, we humbly apprehend, that we are at 
Liberty to alk this Qucftion in the Form propofed, otheiwife we fhall in 
a great meafurc be precluded from ihe jull Defence of the noble Earl. We 
could not prefume to alk thefe Witneffes beforehand, who were the Pcr- 
fons that gave, or the particular Pcrtons that received ; but as thcle Pcr- 
fons have been in the Office, and mull know the Nature of admitting the 
Mailers in Chancery ; we hope they will explain it in their Evidence, and 
name the particular Perfons, who either gave, or received Money upon 
that Occafion. We arc not proper to alk more particularly. 

Mr. Com. Serj. My Lords, I Hull be very loth to give any Diftafle 
to this Honourable Houfe therefore 1 beg Leave to know, whether or no 
we have Liberty to ask this Quellion, and whether your Lordlhips Rcfo- 
lution extends to it ? I humbly take it, wc are at Liberty to ask the Quc- 
ftion, and the Witnefs is not obliged to anfwer, if he apprehends that a 
the Qucftion is formed, he cannot anfwer without an Inconvenience to 
himfelf. I would not willingly ask any Qucftion that I thought the 
Houfe would think improper. 

Lord Trevor. If the noble Lord infills upon this Quellion, it is pro- 
per that he fliould name feme Perfon, concerning whom he would ask; 
otherwife, it is indiredlly to overthrow your Lordlhips Rcfolution. 

Earl of Mac. My Lords, lam very unfortunate in this Matter. I 
would ask him the Quellion in fuch a Manner, as fliould not carry any 
the lead Imputation on him : but if I fliould firll name one Mailer, and 
afterwards another, in fo great a number of Matters it would be tedious; 

I only ask in Ihort, what he knows of any money taken by the Great Seal 
for, or on the Admiflion of other Mailers ? I don’t ask him concerning 
himfelf, but only concerning other Mailers ; Whether he knows ant 
thing of the T ranfadtions of other Mailers Admiflion befides his own ? 1 
hope your Lordfliips will think this may be asked, with this Explanation 
and Declaration, that it don’t extend to any thing relating to himfelf; 
but only whether he knows any thing concerning any money paid by any 
other Pcrfons ; and to name them particularly. 

Lord Chief Juft. King. You hear the Quellion. 

Mr. Metier. Is it your Lordlhips Plcafure that I Ihould anfwer to the 
Quellion as it is now form’d ? My Lords, I don’t know, or remember, 
that ever I had a Difcourfe with any Mailer about what he gave, or wind 
lie was to give, for any Place ; except I have heard Dr. Eddifiun fay— 
Mr. Lutw. My Lords, we objedi to this as not being Evidence, but 
only Hearfay. 

Mr. Metier. Except Dr. Eddijbury, I don’t know one indeed. 

Mr. Seij. Probyn. My Lords, we defirethat Mr. Lovibind may be called. 
fMr. Lovibond called.) 

Mr. Serj. Prebyn. My Lords, wc hope that Mr. Ltvibond, being one of 
the prefent Mailers, and confequently within the Indemnity of the late 
of Parliament, maybe examined, as to what happened in his Cafe: An! 
we defire that he may be asked, what Sum of Money was paid to theGrea* 
Seal, on his being admitted a Mailer in Chancery ? 

Mr. Lov. My Lords, as to that Tranfadlion, it is many Years ag <h 
above twelve Years ago, 1 will recollect what I know of it to the b.fi & 
my Remembrance. My Lords, I never had any Treaty in that Affi*ir 
with the Great Seal, nor with any Officer belonging to the Great Seal, 
nor did I employ any Body in it. But there was an Acquaintance of mine, 
a Mailer in Chancery, fince deceafed, who apprehending it to be for tttj 
Service, without my Knowledge tranfadted it. 

Mr. Ssrj. Probyn.' Who was it ? 
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jjr. Lsvihnd. Mr. Browning, fie came tome, and told me, I have 
fettled the whole matter, you rouii be fworn in this Night, and you mull 
fcr.d Mr. ' n ,,Jm or *^ r * then Officers under the Great 

g^l, 700 /- in Money or Bank Bills. I did fend it that Night, aruj was 
then lo/otn >«• 

jjr. Serj. Pmt. My Lords, 1 defire he may be particular as to the 
Tim 2 : necefl ' ar / he fhoul i be certain. 

Mr. Lovibind. Mr. Browning find. He had fettled it with the Great 
Seal, that I ihould be l'woru in that Night ; my Lord Harcourt was then 
l -freHttUor . 

Mr. Strong!. My Lords, I defire he may be afked, Whether he was 
jdrnitud upon a Death or a Surrender? 

Mr- Ln i-.bend. 1 was admitted upon a Surrender. 

Mr. Strargt. By whom ? — Mr. Levi bond. Mr. Pitt. 

li. of StraffcrJ. Before theWitnefs goes, I defire to a(k him how 
n , u ch iie gave to Mr. Pit; upon his furrendering ? 

Mi- L-vibind. It was iced. 

I.. Harcourt. My Lords, If the Gentleman is not gone, I delire to 
8 sk him a Queftion or two. 

(Mr. Lovibond called again.) 

L- H’trcaurt. My Lords, I defire he may be ..-krd, Whether he was 
worth fo much money as to pay syce /. of his own money at that Time? 

Mr. Loviboi.J. Yes, my Lords, and much more. 

L. Harcowt. I defire he may be asktd. Whether he paid it out of his 
own money, or out of the Suitors money ? 

Mr. Lovibond. 1 paid it out of my own money. 

I.. Honour t. I defire he may be asked. Whether Mr. Pitt, at the 
lime of his Admilliou, transferred, and actually delivered over to him 
*11 ihc money of the Suitors that then was in his Hands ? 

Mr. Lovibond. Mr. Pitt, to the bell of my Belief, delivered over 
every T hing that was in his Hands to me. 

Mr. Serj. Probyn. My Lords, Wc defire that Mr. Csttingham may be 
Called again. 

[Mr. Cottingham called.) 

Mr. Serj. P’sbyn. M v Lords, VYc defire that Mr. C;ttingham may he 
juked, Whether lie knows any thing of anv TraafaQion relating ru the 
Psvmcntof any Sum of money on the Admiffion of Mr. Holfont ? 

Mr. Cot. My Lords, if f remember right there was Seal. paid. 

Mr. Serj. P-ob. How long ago? 

Mr. Cot. It is feveral Years' ago: There was 800 I. or 800 Guineas 
given or paid on his Admiffion, feveral Years ago. 

Mr. Serj. Prob. To whom ? 

Mr. Cot. My Lords, Sir Richard Hit ford defired me to recommend 
his Son to the noble Lord that then had the Great Seal. 

Mr. S«j. Prob. Who was it? 

Mr. Cot. The Lord Honour t. Sir Richard Half rd was my old Friend 
ond Acquaintance: 1 accordingly did recommend him; Mr. Htford 
came under a good character to my Lord Harcourt ; my Lord agreed to 
admit him; hut he tirft defired to know, whether he had any Lftste in 
Poll! (lion fufficient to anfwer the Suiters money ? Upon my faying this 
to Sir Richard Ho ford. Sir Richard faid he had none in Poffeffion, but 
agreed to fettle an Eftate upon his Son ; and, to the beftof my Remem- 
brance, it was cither 800/. or 800 Guineas that wcie given on his Ad- 
miffioi!, for the U fe of my Lord liar. r.ur t, 

L. Lechmrre. T o whom was it paid ? 

Mr. Cot. I can’t fay whether it was paid to me, or to Mr. ippltby. 

Dr. Surer. Who carried the Propofai ? 

Mr. Cot. 1 carried the Propofai, Sir Richard Halford, as 1 told you, 
being my Friend and Acquaintance, defired me to do it : Accordingly I 
tran faded the whole matter ; being an Upper Secrctarv it was left to me. 

Mr. LuiVtyche. My Lords, 1 defire to ask this Witncfs one Qucf* 
tion as to this matter : He fays, Thai Mr. Halford was recommended as a 
man of good character 1 delire to know, whether he hath not ever fince 
maintained that good Character? 

Mr. Cot- Yes; he hath made an admirable good Mailer as ever I 
knew ; and hath executed his Office with as much Honour and Integrity 
*s any Matter. I never heard any Complaint againft him in my Life. 

Mr. Lutwyehc. Can you recoiled who paid the money, Mr. Ho ford, 
w Sir Richard Holfrd ? 

Mr. Cot. Sir Richard, I believe ; I can't recoiled. He was a young 
man; I prefume Sir Richard Halford , his Father, paid the money. 

Mr Com - Serj. I defire he may inform your Lordfhips, whether it 
Was on a Death or Surrender ? 

Mr. Cot. As I told you before it was on a Surrender ; upon the Sur- 
render of Sir Robert Legard, if I remember right. 

L. Her court. My Lords, if that Wituefs is not gone, and the Coun- 
fcl for the Earl, and the Managers for the Houfe of Commons have done 
Witb him, 1 defire to ask him, if he can tell whether any Account was 
bken of the Suitors money by bis Predeccflor ? and whether all the Suit- 
U!s money was delivered up by Sir Robert Legard to Mr. Hoford at the 
Time of his Admiffion ? 

Mr. Cot. Mv Lords, 1 believe it wzs. But I was not privy to that, 

I did not tranfadl that matur ; 1 have heard that an Account was made up. 

E. of Stratford. ! would not ask the fame Queftion twice; 1 think 
■pbody hath asked it already ; I defire to know. If lie knows, of bis own 
knowledge, what was given to Sir Robert Legard for bis Surrender ? 

Mr. Cot. I know nothing of it. 

. L, Har curt. My Lords, If I might have your Lordfhips Indulgence, 
m order to have this matter a little further explained, I defire Mr. Hol- 
f tr <l himfclf, or Mr. Jpplcbt, or both of them, may be called. 

[Mr. Hoi ford called.) 

L. Hare art. I defire to know of Mr. Hoford, Whether, at the Time 
m ’ hi» Admiffion, when he was fworn Matter, Sir Robert Legard transfer- 
*rel and delivered over to him all the Effects of the Suitors ? 

Vox.. VI. 
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Mr. Halford. He did, my Lords. 

L. Han-. art. I defire to ask him. Whether the money, that it was 
faid he prefented to the Great Seal on his Admiffion, was hi* Father’s 
money, or his money, or whether it was out of the Suitors money ? 

Mr. Hoford. My Father paid it before any thing was delivered tome. 

E. of Stratford. 1 defire to ask the Gcntleman this Queftion, What 
money he paid to Sir Robert Legard on his Admiffion to his Place ? 

Mr .Hoford. My Lords, I did not give it myfelf; I can tell your 
Lordfhips what 1 believe was given, and I have fome rcafon to think I 
know the Truth ; I believe it was 2000 1 . 

Mr. Serj. Probyn. My Lords, I dtfire he may be asked. How long 
it was after his Admiffion before thefe Accompts and Effects were deliver- 
ed over to him ? 

h/ir. Hoford. My Lords, when I came to my Lord Han curt to be 
fworn in, my Lord Harciurt had an Account delivered there of what was 
in Sir Robert Legard' $ Hands. My Lord Harcourt took the Paper in his 
Hand, and asked me, if I was fatisficd to be charged with that? I told 
hirq. Yes. 1 was then fworn in ; and a Day or two after the things were 
delivered over to me by Sir Robert Legard. 

(Mr. John Ben net called.) 

Mr. Serj. Probyn. 1 defire he may asked. What money was paid by 
him to the Great Seal on his Admiffion f 

Mr. 7 - Benr.et. I gave Mr. Woodfsnd, the Secretary of the Great Seal 
at that lime, 500 /. 1 don’t know that it was given to the Great Seal ; 
I gave it with that Dcfign. 

Mr. Serj. Pn,b. When was it? — Mr. f. Bennet. About two or three 
Days before 1 was admitted. 

Mr. Seij. Prob. When ? — Mr. j. Bennet. It was in March, 1716. 

Mr. Serj. Prob. Who was Chancellor then ? 

Mr. 7 . Bennet. My Lord Cotvprr was Chancellor. 

Mr. Suj. Prob . Whether was it paid before bis Admiffion ? 

Mr. 7 - Bennet. It was paid before my Admiffion- 

Mr. Cam. Serj. 1 defire he would inform your Lordfhips.whcther he came 
in upon a Surrender or a Death r — Mr. J. Bennet. It was upon a Surrender. 

L. C. Juft. King. Upon the Surrender of whom ? 

Mr. 7 . Bennet. Of Mr. Mtdlicot. 

L. Baihurii. I defire he may be ask’d, whether he paid it out of his 
own money? 

Mr. f. Bennet. It was my own money. 

L. Bathurjl. I defire he may be asked, whether he had any Account 
of what was in the former Mailer’s Hands, and when delivered over to 
him ? 

Mr 7. Bennet. The EffcSs were all delivered over to me in a Week’s 
Time, .xccpt fome very final! matters. 

L. Batkurfl. What was the money that was given to your Pfedcceflbr ? 

Mr. j. Bennet. 300,0/. 

L. Bath. W as that paid out of the Suitors money, or out of your own ? 

Mr. 7 * Bennet. It was paid out of my own money. 

(Sir Thomas Gery called.) 

Mr. Com. Serj. My Lords, the Queftion that 1 Ihall propofc to Sir 
Thomas Gen, is under the Apprehcnfion that I mentioned before, that we 
arc at Liberty within the meaning of your Lordfhips Refolution to pro- 
pofe it, he being at Liberty to anfwer, or not to anfwer, if the Queftion 
carry any Imputation upon him. 1 would not ask a Queftion that is 
improper; I defire that Sir Thomas Gery will inform your Lordfhips what 
he knows has been paid to the Great Seal upon the Admiffion of a 
Maftcr in Chancery ? 

Sir Tbs. Gey. My Lords, I never did know, of my own Knowledge, of 
any Sum paid to the Hands of any Lord Chancellor whatfbever. 

Mr. Serj. Probyn. I defire he may anfwer the Queftion, Whether he 
hath known any Sum of money paid to the Ufc of the Great Seal, or of 
my Lord Keeper or Lord Chancellor, upon the Admiffion of any Matter ? 

Sir Tbo. Gery. I can’t tell how that may affc& me; 1 refer that to your 
Lordfhips. I think I am not bound to anfwer. 

E. of Macclesfield. I think he faid. He doth not know of any mo-’ 
ncy paid to a Lord Chancellor. Doth he intend to include Lord Keeper? 

Sir The. Gery. Neither Lord Keeper nor Lord Chancellor. 

E. of Macclesfield. It may be, not into the Hands of a Lord Chancel- 
lor or Lord Keeper. I defire he may he afked, if he hath not known 
it paid to the Ufe of the Lord Chancellor or Lord Keeper? 

Sir Tbo. Gery. That, I hope, I fhall not be obliged to anfwer. I fubmit 
that to your Lordfhips. 

Mr. Serj. Probyn. If the Gentleman is not pleafed to give a more par- 
ticular Anfwer wc muft fubmit. 

L. Harcourt. I defire to afk this Witnefs one Queftion, which will not 
draw him into any Inconvenience, Whether ever he was required in any 
Lord-Chancellor’s or Lord- Keeper’s Time, to make up an Account of 
the Suitors Money and whether ever he did fo? 

Sir Tbo. Gery. Yes, I did it three feveral Times; once in my Lord 
Confer s Time ; and when the noble Lord that afks me the Queftion was 
in that place, I did the like ; and I did it again when my Lord Cotvper 
was Chancellor. At all thofc Times I gave a particular Account of the 
Sums of Money in my Hands, the Time it came in, and how it was dif- 
pofed of, and the diftincl Securities, in diftimft Columns. 

E- of Stratford. He fays twice in my Lord Coiuptr's Time : I take it, 
he means both the Times that my Lord Cotvper was Chancellor ? 

Sir Tbo. Gery. Yes, my Lords ; and the fame in my Lord Harcourt' s 
Time. 

L. Harcourt. I defire he may be affced, whether all the reft of the Matters 
did fo as well as himfclf? 

Sir Tbo. Gery. I believe they did ; I haveheard them all declare fo. 

Mr. Seij. Probyn. My Lords, we have now called all the living VVit- 
neffes that are willing or compellable to fpeak to this Article, we have 
+ 0 a great 
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e great many other Witnefles that would fpeak to tins, as a eonftant 
U tage timeout of mind : But \vc apprehend it to be again!! your Lord- 
lhips Resolution to call and examine any Witnefles but to what they can 
(peak of their own Knowledge, and them wc have produced. Wc fhall 
now beg leave to proceed to prove. That the Offices in the Court of 
Chancv-rv are increased in their Value beyond what they were formerly, 
that nos "only thefe, but all other Offices, as they have incrcafed in Va- 
lue, have ir.rrcafcd in the Price ; all Offices have rifen in Value, and 
the Price given in this Intlancc, is no more than in proportion to 
the Prices given for others. 

Mr. Com. Strj. We apprehend, my Lords, it is fo notorious that all 
Sorts of Offices have rilen in their Value, that a very fmall Evidence will 
be fufficicnt. We have a great many Witnefles to this l'urpofe, we 
will only call fome few. Wedefire Mr. Stale may be called. 

[Mr. Steele flwom.] 
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Yeflerdsy was. That there was no Charge in the Articles concer • 
thofc Offices; the fame -Reafon equally holds to what ther arc jv"? 
now in relation to Clerks in Chancerv . 

Mr. Plum. My Lords, 1 ihould be extreme lorry to make snv Qi- 
tion to any Evidence that is material : But, if he is plcaftd CJ I 5 C * 
this Gentleman how far by the lncreafe of Bulincfs the Value ofaartv 
fice is rifen, that mull be of the annual legal Value, and not accn-a* ' 
to the Liberties he left to his Mailers. 

Mr. Serj. Ptobyn. 1 defire he .may be alked, -Whether he doth not fcn 
that the Prices of Offices are greater now than they were formerly J°* 
Mr. Sei j.-'Prg*. My Lords, we don’t umlciihnd they have any r 
Pertiiiffion to alk that Qudlion. To repeat the fame Thing over 
over again, we apprehend they think we are aflecp. 11 

E. of Mac. Your Lordlhips feem not to be of Opinion that this Q urf 
tion Ihould be alked ; therefore to fave your Lordlhip’s Time, fLji 
wave the Queftion. 
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Mr. Serj Ping . My Lords, We dclirc to know, before they proceed. 
Whether they defign to alk as to thofc Offices your Lordflnp* g 3VC ihem | 
Direction laft Night not to afle to. Your Lordfliips gave them Direc- 
tions not to alk any Qucflions but to the particular Offices mentioned 
in the Articles ; this is a Piece of Dexterity Co elude that Rsfolption. 

Mr. Luivt. My Lords, 1 fubmit it to your Lordfliips, Whether this 
Attempt is not direflly the fame as that which was oyer-ruled Ycfterday. 

If rhe Witnefs is to give an Account whether the Price of the Ctirfitof’s 
Office, or other Offices have rifen, they mud then (hew that they were 
fold ; which is the very Qucftion your Lordlhips determined they Ihould 
not alk to. 

Mr. Seri. Probyn. My Lords, We were then directed by your Lord- 
fliips not to prove any Money was paid to the Great Seal tor any other 
Offices, but thofe particularly mentioned in the Articles. We don’t pre- 
tend now to alk as to the Payment of Money to the Great Seal, but on- 
ly whether Offices in general have not much advanced in their Prices ? 

Mr. Serj 'Peng. My Lords, it is extraordinary Ufage to tell us of Of- 
fices in General : there are private Offices, there are Offices in other 
Courts in IVeftminJitr-Hall. We apprehend your Lordlhips Determi- 
nation is fo Prong agaiaft what is now attempted, that they would not 
urge it, unlcis they thought that the Managers had forgot every thing 
that happened. 

Mr. Corn. Serj. My Lords, The Qucftion we afle is, as to Employ- 
ments in general, Offices in the Law, or any other Offices wc defire to 
inform your Lordlhips in general, that the Value of all Employments, 
not of the Law only, hath rifen. 

E. of Mac. I will inform your Lordlhips how the matter is. I believe 
this Gentleman is not intended to he alked what Offices belonging 
to the Great Seal are worth ? but what Difference there is in the Value 
of other Offices, to what they were heretofore ? particularly, how the 
Prices of the Seats in the Six Clerks Office arc incrcafed ; that they were 
once at fuch 2 Rate, and what they are now ? That is the matter as 1 
take it. 

M t.Lutw. My Lords, I apprehend the Dirc&ion was given to the noble 
Lord, not to alk concerning the Sale of any Office but what was in the 
Articles, and the Managers had given Evidence to. Now to alk the Dif- 
ference or Increafeof the Prices of a Clerk in Chancery’s Place, is, we 
apprehend, to alk to the very Thing that your Lordlhips have over-ruled 
already. 

E. of Mac. My Lords, this is not like the Curfitor’s Office, which is 
in the Difpofttion of the Great Seal ; your Lordlhips Rcfolution was. 
That the Witnefles were not to anfwer as to their giving Money to the 
Great Seal. The Evidence we are now upon, is an Inquiry that relates 
not to any Money given to the Great Seal, but what thofc Pcrfons paid 
to one another for an Office that doth not belong to the Great Seal. 

Mr. Onflow. At the End of your Lordlhips Refolution Yefterday, the 
Rcafon given why they ought not to be let into the Examination as to 
the Offices then in Qucftion was, becaufc no Evidence had been given 
thereto by the Managers, and it was not charged nor mentioned in 
the Articles, altho’ die noble Lord did inlift that he Ihould be let into 1 
that Examination, becaufe in the Preamble of his Anfwer, he had taken 
Notice of thofc Offices. This Cafe is ftrongcr, becaufc the Offices now 
defired to be examined into, arc neither in the Articles nor Anfwer, nor 
hath any Evidence been given to them ; and therefore wc hope he ftiall 
not be let into this Examination. 

Mr. Com. Strj. Wc humbly hope your Lordlhips will permit us to 
enquire, whether the Bufincfs 6f thofe Offices in the Court of Chancery 
is not greatly increafed, and whether the Value of the Offices be not in- 
c rcalcd with it ? 

Mr. Serj. Probyn. Notwithftanding your Lordlhips Dirc&ion in the 
former Qucftion, wc fubinit whether wc may not be permitted to alk this 
Qucftion, Whether the Offices in the Court of Chancery are not in- 
crcafed in Value ranch beyond what they were Seven Years ago? 

Mr. Serj. Peng. My Lords, That is the very Qucftion that we objefl 
to. 

E. of Mac. What I before offered was, that there had been a Ufage 
to make P relents to the Great Seal ; I apprehend your Lordfliips over- 
ruled it as to the Curfitor’s Office, becaufe there was no need of an Ex- 
cufc as to that Office, as there is no mention made of it in the Articles, 
nor any Proof offered again!! me. This is not of any Payment to the 
Great Seal, but goes by way oif Excufe as to the Sums, to (hew the In- 
creafe or Difference of the Prices of Offices in general. It is notori- 
ous that Money now carries a lefs Intcreft, and that the Price of all 
Offices is incrcafed. I don’t know whether the Gentlemen will deny 
it: If they do not, I will not trouble your Lordlhips any farther about 
it. 

Mr. Serj. Peng. We have no Occafion either to confcfs or deny any 
thing that is not before your Lordlhips in Judgment. Therefore, if they 
expect any Anfwer, we give this. That it is not before your Lordlhips in 
Judgment. 

Mr. Lutw. I apprehend the Rcafon of your Lordlhips Refolution 



[ Mr. Goldelbrough /worn. ] 

Mr. Serj. Probyn. We will proceed, in the next Place, in confirmation 
of that Part of the Anfwer to this Article, That two Sums of Money, mn, 
tinned to be paid to my Lord Macdttfldd by Mr. Kyn jion and Mr Bini,# 
were both paid back into the Court of Chancery. Wc defire Mr. GoUif. 
brough may be alked, Whether he knows of the two Sums ol 1500 Gi£ 
ncas, and 1500 Guineas, that were paid by my Lord Matclttfl.tid into 
Court of Chancery. 

Lord Latmcre. My Lords, I beg Pardon. I think the Qudlion tint 
the noble Earl hath waved, if 1 miftook not, was about the Rife an j 
lncreafe of Value of the Offices in Chancery. Now, notwithftandln. 
tlie noble Lord hath waved it, yet it may be proper for your l.oriMW 
Confidcration, whether be Ihould not have Liberty to alk it, if C 
thinks fit ? 

E. of Strafford. I think what the noble Lord hath faid is •onfidcraWt 
and it may t-e proper for our Judgment. 

Ld. Vil’c. Townfend. I move that they may withdraw. 

Ld. Lech. It may be proper to have the Queftion repeated again. I 
therefore defire, that theCounfel for the Earl would repeat the Quottiea 
again that they would have alked of Mr. Steele. 

Mr. Serj. Probyn. My Lords, The Qucftion is. Whether the Price of 
Offices in the Court of Chancery, and In the Six Clerks Office parti- 
culaxly, arc incrcafed now more than anciently they were. 

[Thereupon the Manager t and Court flel withdrew , and being returned,'] 

L. C. J. King. Mr. Serjeant Probyn, the Lords have conlidcrcd the 
Qucftion on which you withdrew. Their Lordlhips are of Opinion 1 
That you are at Liberty to alk the Qucftion, Whether the Price of Of. 1 
ficcs in the Court of Chancery, and in the Six Clerks Office particularly, 
be increafed now more than heretofore they were ? 

Mr. Steele. My Lords, I came to be a Clerk in the Chancery Office in | 
the Year 1687. I ferved my Clcrlklhip in the Office ; and in that Year, 
and for fevcral Years afterwards, I know that waiting Clerks Places were 
bought at 50 Guineas, or lels ; and after I was out of my Clerklhip, I wu 
offered a waiting Clerk’s Place in the Office for to Guineas. They sre 1 
not fworn, nor have Power to take a Clerk ; and fince that Time 1 hue 
known them fold for 3, 4, and 500 1 . My Mafter was a fworn Clerk, and 
he fold his own Clerk’s Place for 230/. It was a Clerk at the Seat ; and 
by the Cuftom of the Office, he that hath one Clerk cannot take another 
till the firft Clerk be provided for ; but I having a Propofal to go into | 
a Scat of greater Bufincfs, that induced inc to give a Note to the Gentle- 
man that bought the Seat, that I would not be an Incumbrance on the 
Scat, othcrwile he would not have given fo much. Since that Time 1 
have known a fwom Clerk’s Place fold for 800/. Particularly 1 tranf- 
adted a Sale upon a Brother-in-Law’s Account ; I contracted for 50c/. I 
and then there was a Clerk upon the Scat that had not ferved half hit i 
Clerklhip out. 

Mr. Serj. Probyn. What Sum of Money had they upon taking a Clerk 
at that Time, and what now ? 

Mr. Steele. I did treat in order to put my Brothcr-in-Law Clerk to oat 
Mr. Atkinfon , in the Office. 

Mr. Serj. Prebyn. What Time was that ? 

Mr. Steele. To the bell of my Remembrance it was in 1703, or 1704. 
and he had no Guineas. Since that Time mv Broiher-in-Law, whilehe 
was there, had 300/. or 300 Guineas with a Clerk. 

Mr. Com. Serj. I dclire he may explain to your Lordlhips what be 
means by a Clerk being an Incumbrance to a Sent ? 

Mr. Steele. By the Cuftom of the Office, he that is put a Clerk, muft 
be provided for before his Mafter can take another. The Mafter foot- 
ing him, cannot take another Clerk, till he is provided for by a fwofl* 
Clerk’s Place, or a waiting Clerk’s Place. 

Mr. Lutw. If the Counfel have done, I defire to alk one Queftk> B • 
that is. The Gentleman fays, he came into the Office in the Year 168** 

I defire to know how many Clerks there were at that Time ? 

Mr. Steele. I here were at that Time but 60 fworn Clerks ; there oni 
an Addition made, to the beft of my remembrance, in my Lord Jeff^T* 
Time ; Sir John Trevor was then Mailer of the Rolls, 1 think there tt'* 5 
an Addition of thirty. 

Mr. Lutw. 1 defire to know whether they are not reduced from <fl 
to 60 again ? 

Mr. Steele. They arc not at prefent yet reduced. 

Mr. Lutw. Whether they are not intended to be reduced? - 

Mr. Steele. If any one dies without furrendcring his Office, they don 
fill up the Place of that Perfon with another ; but any one may furrend** 1 

Mr. Lutw. How many arc there now ? 

Mr. Steele. 1 have been told there are about 12 or 13 lefs titan 
They arc 10 be reduced from 90 till they come to the ancient Nutm 5 ® 
of 60 ; and they are reduced as they die without luncndcring. ^ 
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jjr. Lstwjtbi. Wc don’t expect you 
nV may there be ? 

'vJi . Steel'- 1 can’t take upon me tt 



give in exa£t Account, How- 
fay how many ; but. 



' informed, i believe there are about ib or 17 above the 6c remam- 
r^‘. [ may be millakcn, 1 am not certain ; but there are fcventl Gentlc- 
here who can give an exact Account. 

Lutw'jche. I defirc to know whether the Offices are not a great 
better, by there being fewer of them ? 

®Alr. S'etle. Certainly, 1 believe that is pretty nartrtil ; the fewer the 
nffire? Jft , * lc he»e» but the Offices are not to good as they were -when 
j _ mc Clerk. They have reduced leveral Profits belonging to them 
l c . 1 came out of the Office, by the Act of Parliament made Far the 
j^pjment af tht Low. 

* \Jr- Lut'.vjAje. You fay they are fold for more than formerly they fold 
cg - t I cic lire to know whether fomc of tbofe Clerk ., whofc rredecefleirs 
^ ’ b.tJ cckxI Uufincls belonging to the Office, hare not made that Seat 
U\ better? 

Mr. Steel/. Certainly it doth ; if the Perfoii furrendering had good 
Bulio' ■>, that Seat will fell for more than a Seat of lefs Bulincfs. 

\b. Cam. Sn-j. I defire tliat he will inform your Lordlhips. when it 
in point of Time that thefe Offices fold at fii low a Rate ? 

Mr. Stul/. It was in the Year 1654 that the Gentleman to whom I 
„. JS Clerk furrcndcrcd his Seat. 

/!/-. Com. S.-rj. And when was it you knew 50 Guineas paid for the 
place of a Waiting Clerk ? 

Mr. Stale. The 50 Guineas I fpeak of fer a Waiting Clerk’s Place, 
,rss in the Year 87, or thereabouts. 

jfr. Com. Serj. Whether "was that before the Increafeof the additional 
dumber of Clerks ? 

Mr Stale. Much about the Time that the Additional Number of 
Clerks was added. 

Mr- Com. Serj. I defirc he would inform your Lordfhips, whether the 
Prices began to rife before any Redudfion was made? 

Mi. Steele. Yes; before the reducing >f them. 

Mr. Srrj. Prob. When was the Reduction of them made? 

Mr. Stale. I can’t tell the exact Time. There was an Ordermade, 
tbit they Ihould not be filled up as they died, wirhout Surrender. 

Mr. Serj. Prob. 1 defirc he may be alkcd, Whether there was nnt a 
Difference of Price between thofe Scats which were Rill or empty of 
Bufintfs, or whether they Were all at a Par ? 

Mi . Stale. The Price always varied, as there was much or little Bufinefs. 
Mr. Serj. Prob. But every Seat, whether great or lefs, had a Rife in 
proportion r 
Mr. Steele. Yes. 

Mr. Cory. 1 defirc he may sliced. Whether there hath not been an Act 
of Parliament finccthc Time he mentions, which hath been beneficial to 
the 60 Clerks? , 

Mr. Steele. There was an A& of Parliament, called. An A cl for the 
Amt’. .1 merit off be Law, by which the 60 Clerks had the Term Fees in- 
ftcail of thtwenour Bill, which was a confidcrable Profit; and to make 
up that to them, the Fees of the finull Writs were given to them, and 
the Term Fees ; but in my Apprehenlion, the Tcnour Bill was a greater 
Advantage than thofe Fees that have been given in lieu of it. 

Mr. Com. Serj. That worthy Gentleman’s Queftion hath occafioncd 
me to dt fire, that he would inform your Lordlhips, Whether, upon the 
whole, of the Act, the Six Clerks Offices are bitter or worfe ? 

Mr. Stee’e. In my Opinion, they were better before the Ad, than they 



Bar, to afk him as to the manner of the money coming into the Matters 
H mds, wheih. r it be by Compullion, or at the Initarce of the Parties? 

Mr, Serj. Pen. This inuft appear by tha Order. No money is paid in 
but by Order. 

Mr. Ccm, Sef. The Orders arc infinite; but Mr. Gsldefireugh being the 
Reg iffer, may be properly ufted, what the Practice am! Ufagc of the 
Court is in this Infhncc? It is ufual to ilk the Officers of the Cuu-t, 
what the Pradlii-c and Dfagc of the Court is. If we ihould produce 20 
Orders, they might object that others are not lb: and therefore I beg 
Mr. G:ltLJbreu : l‘, the proper Officer, may inform Your Lordlhips what 
the Practice bf the Court is ? 

\i r.C:U/j. Upon Decrees, when Caufes are hc3rd, the Counfel pray 
what Decree is proper : Where h fires are to be fold, they order the 
money to be bttsWht before the Mailer. 

Mr. LutWecbe. My Lords, I dclire to aft one Qucftion ; Mr. Goldtf. 
brmn'h is a very experienced Officer of the Court, hath been a good while 
in the Plate, and probably may give your Lordlhips feme Light into 
this matter. he Qudlion 1 would aft is. When he firil knew the 
Office, whether it was ulual to dire£i the money to the Matters in the 
manner it hath oflatc 'been directed ? Mr. Galdef. 1 can’t fay it was. 

Mr. Lut. The next Qudlion is When thepivflnt tffher of the Rclli 
had given Security, whether there were not feme Orders made by the late 
Lord Oansell.r, as well as by the Mailers of tjie Rolls, for Payment of 
money to the L'fiicr of the Rolls ; that is, into Court ? 

Mr. Gold fi Yes, there was. 

Mr. Lut. I defirc him to explain the Difference: between paying the 
money into Court, and paying the money to a Matter. What 
derftood bj paying it into Court ? 



Mr. Giddef. P-ying it into Court, is paying it to the Ulher. 

Mr. Lut. 1 dclire ro know, whether there were not fomc Orders made, 
After Mr. Trevor, the prefent Ufher, had given Security, for Payment of 
money to him r — Mr. Goldtf Yes, there were. 

Mr. Lut. I defirc to know, how foon after thofe Orders were varied ? 

Mr. Goldtf 1 can’t remember when the Orders were varied; as to 
thofe made before Hearing, and for continuance of an Injunction, I 
don’t know rhey are altered yet. 

Mr. Lut. What I aft is. Whether he had any Directions touching the 
varying of Orders for the Payment of money ; any Direction, I mean 
from my Lord Mac. Infield, to v ry the Order ? 

Mr. C chief Money paid before Hearing, was paid into Court; money 
paid upon the Decree, was brought before the Mailer. I had no Di- 
rection from my Lord Macclesfield to vary- the Order. 

Mr. Lut. Was there any Variation or Difference in drawing up the 
Order, for fomc time after the Ufher gave Security, from what it was 
fotre time before ? 

Mr, Gotdef. Upon intcilocutory motions, the money was brought be- 
fore the tffher, and fo it hath been ever lincc. 

Mr. Lut. Was it always fo ? Mr. Goldtf. It hath been fo ever fince. 

Mr. Lut. Ever finec what time ? 

Mr. GoltleJ. Ever fince the time that Mr. Trevor gave Security. 

Mr Lut. What 1 Would know is. Whether the Orders and Directions 
at firft were not in general, to pay the whole money into Court ? 

Mr. Goldtf No, my Lords. 

Mr. Lut. How was it? 

Mr. Go/Jef. On all Orders interlocutory before Hearing, it was paid 
in to the Ulher: On all Orders for money, fubfequent to the Hearing, 
it was brought before the Mailer. 

F.. of Macdc field. This Qucftion hath been aftrd Mr. Goldtfbreugh, 
with relation to the paying of money into Court, and being brought be- 
fore a Matter, I defire he would inform your Lordfhips what the difference 
between them is ? 

Mr. Goldefi. Money brought into Court, is money brought in before 
Hearing, and is fubject to the Order of the Court, co be paid out either 
before the Hearing or after, as the Nature of the Cafe rcmiircs. Money 
brought in aftcr'Hcariitg, is money to be put out on Security, and is 
brought before the Matter. 

E. of Mae. Whether, when money is ordered to be brought in to be 
difpofed of. as upon a Purchafe, ot upon a Decree, to pav~ Debts, £?<■. 
The Courfc of the Court in all his Time hath been to bring ft into Court, 
or before a Matter ? 

Mr. Goldtf. I can’t fay it hath been Ib in all my Time : Since the Re- 
volution it hath been generally brought in before the Muller, before it 
was brought into Court. 

E. of Mac. Have the Orders made by me, fince the Ufher gave Security, 
been made in the fame manner as thofe by my Predecellbrs ? 

Mr. Goldtf. Yes, They have been the very fame. 

E. of Mac. 1 defire to know, when firft the money paiJ into the Hands 
of the Ufher went into another Courfe, that is, upon the Ufher’s Death, 
or not giving Security ; and what method was taken then ? 

Mr. Goldtf- I believe, after the Revolution, there was looked upon to 
be a DcfcCl in the Security of the Ulher, and it was upon tliat Confidera- 
tion that the Money was ordered before the Matter. 

E. of Mac. And afterwards, was there not on Alteration made of all the 
money that u fed to be paid to the U fher ? Was it not ordered to be brought 
before the Junior Matters? 

Mr. Gstdef. In my Lord Cotuper's Time, when there was a Di/F rcnce 
between the Ufhrr and his Deputy, my Lord C. super, upon thar, did order 
the money to be brought, and lodircd in the two junior Matters Hands. 
They were each to keep a Key, and the Ufher unut'vrr : When any money 
was paid, it was paid out of the Chefl, kept under tbofe Keys; and the 
money that was paid in was paid in there. 

I E. of Mac. Was not the money rhat ufed to be paid into the U filer’s 



: have more Wilncfles to this purpofc ; 



are now. 

Mr. Scij. Prob. My Lords, . . 

but we apprehend that Mr. Steele hath fpoken fo fully to it, that we 
(hall not trouble your Lordfhips with any others, as 10 this Matter. The 
next Witnefs which we fhall beg leave to call, is in relation to the two 
Sums of 1 5 7 5 f - that were paid into the Court of Chancery by the Noble 
Earl, for which wc did call Mr. Galdejbrougb. 

Dr. Saytr. Before your Lordfhips enter into an Examination of this 
Fatft, I will only beg leave to take Notice as to the Time of this Re- 
payment : The learned Managers were right in their Obfervations, 
That it was after the Vote for the Impeachment ; but it was bciorc 
die Articles were exhibited. This is miftaken in the Anfwer ; but I 
am fure the Honourable Houfe of Commons will be fo candid as to 
thiuk it was a Miftake only, and that ’tis impoffible it could be with 
any View of deceiving the’ World, fince both Facts were upon Record; 
tfe Earl was fo very impatient to have his Anfwer in, that no Delay 
miffit be charged upon him, that I allure your Lordfhips the Anfwer 
•as not fettled till 3 or 4 a-Clock in the Morning of that Day that it 
delivered in. In fuch a Hurry, a Miftakc of this Nature, 1 hope 
Will not be taken araifs, nor be looked upon by the Houfe as defigned. 
My Lords, I thought it my Duty to obferve this, before your Lordlhips 
entered into this Examination. 

(Mr. Goldejbrough called.) 

Mr. Com. Serj. There are two Sums of Money taken Notice of to 

given by Mr. Kynajlott and Mr. Bennet to my Lord Macclesfield, 1 d=- 
ftre you would inform my Lords, whether thofe two Sums were paid back 
again, and when, and in what Manner ? 

Mr. Goldef. Mv Lords, the 23d of February laft my Lord Macclrfield 
came into Court,’ and depofited in Bank Notes and Money to the Value 
of -j C00 Guineas. The Lords Commiffioro.-rs were pleaful to d i red’ the 
‘O'teftiim it in South -Sac Annuities, in the Names of Mr. Holfird znd 
Mr. L.vibond, the two Senior Matters of the Court, for the Benefit of 
ttw Suitors of the Court. 

Mr. Com. Serj. I think, my Lords, we need not afk whether Mr. 
Gddejbrough be the proper Officer f — —■Lords. No, 



'^ujttrtueh oc tne proper tracer • — — mi, u«. " , . . . z* „ . . . , 

Mr. Com. Serj. I would with Submiffion aft another Qucftion of Mr. Hands, directed in to the junior Matters hands . 

^ddejbronoh ; I would beg leave to inform your Lordfhips what the Mr. Goldej. Itwaslo. 

^uciHon is There hath been an Examination cm the Pan of the Gentle- £• of Mac. As to the money appointed to be dilpofed of, for payment 
men of the Houfe of Commons into the Nature of thefe Offices, and I . of Debts, or other-wife. How was that paid ? Was tli.tt put into the Cheft, 
tope it will not be improper, Mr. GolJtJkrougb being now at your Lordlhips | or into the HanJs of the rcPp' dive Matters to wl^m it was referred ? 
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Mr. Gtlitfrringh. I think it was put 
tfifference ct alt. 

E. of Macclesfield. Had no other Mailers then any money brought be- 
fore them r Was all brought before the junior Mailers ? 

Mr. Gildcf. The general Order was, for the money to be brought be- 
fore the junior Mailers, to be kept in a Chet! rhere. 

E. of Mac. Mr. G’AdiJbrougb mi (lakes the Qttefiion. I don't alk how 
the money liras ufually brought ; bur had no other Mailer money brought 
before hrm in my Lord Cewptr s Time ? 

Mr. Gsldef. Yes, My Lords. 

E. of Mac. What money was that ? Upon what Occafion ? 

Mr. Gsldef The bringing the money to the two junior Mailers was 
found to be inconvenient ; whereupon," after that it was altered, and the 
money was brought before the Mailers to whom the Reference was in 
Court. 

E. of Mac. Whether the money that was paid in to the two junior 
Mailers, was not fuch money as was before ordered to be paid into Court ? 

Mr. GoUrf. Yes. 

E. of Mac. 1 defire you would recollefl, whether you were not prefent 
at a meeting of the Mailer of the Rolls, and Ulher, and others ; whether 
this was nor under Confideration. what money ihouid be paid into Court, 
and what ihouid be brought before the Mailer ? 

Mr. Gcldef. Yes. 

E. of Mac. Whether you was n™: then alked. Whether money directed 
after a Caui'e is heard, to bedifpofed of. was not brought before a Mailer ? 

Mr. Goldef. Yes, I was alked that Qucftion. 

E. of Mac. W hat Account did you give of theCourfe of the Court in 
that Particular r 

Mr. Gcl/ltf. I gave the fame as now. That the latter Practice had been 
to bring it before the Mailer, to whom the Caufc was referred. 

E. of Mac. Do you remember, whether the Ulbcr was not aiked. Whe- 
ther he had any Precedents of money paid into his Hands, to be diflributed 
among!! legatees, or Creditors, and what the Anfwcr was ? 

Mr. GilUJ. He faid he had none. 

E. ci Mac. Do you apprehend the Courfe of the Court to be, that 
money brought in' before Hearing is to be paid in to the Ulher, and 
money after Hearing to be brought in before the Mailer ? 

Mr. G.lJefi Yes, I d.». 

E. of Strafford. I delire he would inform your Lordlhips, what the Se- 
curin' is, and how much, that is given by the Ulher ; and whether it is 
the fame now, as it was before my Lord Coufer made that Alteration ? 

Mr. Gold*/. I can’t fay any Thing as to that, I know nothing of it, it 
doth not lie in my Province. 

Mr Scij . Pruhyn. Your Lordlhips will pleafe to remember, in the Cafe 
of Mr. Eldt, though he paid 5250/. all the money was returned except 
1850 A So the fame as to Mr. Thu-Jhn, 5250 A that all was returned in 
a teafonablc Time except 20CO A fo that to thefe Fads, wc lhall not 
trouble your Lordfliips with any WitnelTes. But now we lhall beg Leave 
to lay before your Lordfliips another Evidence, that when Mr. Thurjicn 
was admitted into this Office upon the Payment of 5000 Guineas, ano- 
ther Gentleman offered 6cooA Mr. Cottingham proved the fame as to Mr. 
Eldt. This we do to fhew, that his Lordlhip was not that avaricious Perfon 
as he hath been leprcfentcd ; he refuted 6000 A and took lefs from another. 
Wc dciirc Mr. Ellis may be called. 

(Mr. Eilii fwom.) 

Mr. Scrj. Prab. We defire Mr. Ellis may he alked. What he knows of 
any Sum of money that was offered for the Mnllerlhip in Chancery to 
which Mr. ‘Ihufjhn was admitted, and what that Sum was ? 

Mi. Ellis. Upon rhe Death of Mr. Barret, Mr. Richard Eneas came to 
me at my Lord Mucclesfinld' s and told me, That his Brother deli red to 
have the Place of a Mallei in Chancery , then Vacant : And he laid, that as I 
was in my Lord Macclesfield'-. Family, I might be of Service to him, in 
conveying Mr. Lucas's Propofal to my Lord. He then told me, what I 
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ipon thefe Articles we have been upon, the other Gentlemen will »„r 
chat is to follow. Uv «t 



d the Chett ; there was then no 



Mr. Rabins. May it pleafe your Lordfliips, I am likcwife by yourLo-, 
fhips PermilEon affigned of Coimfel with the noble Earl, who Jj* 
misfortune to lie under the Weight of fo heavy a Charge, as an 
men: of the whole Body of the Commons of Great Britain ; and liull * 



Strength of his Evidence, with regard to the Eleventh and Twelfth AttMJ 
of this Impeachment. a 

1 am fenfible, my Lords, that the Solemnity of this Profecutiou, 
the Weight and Number of thole who are become the Accolers of n 
noble Earl, and the awful Appearance and Wifdom of thofe who are 2 
be his Judges, and the Name of an Impeachment in Parliament, jjL 
feem to carry an Argument of greater Crimes and greater Guilt, than 
to be met with in the ordinary Courts of Jufticc below. 

But, my Lords, with the greateft Submillion, if the Solemnity of 
Proceedings on this Occafion has not altered the Nature of Things, ^ 
imprinted a Guilt where there is no Guile, wc humbly hope wc lhall !* 
able to lay before your Lordlhips fome few Obfervaiions and Circumlhui^ 
of Evidence, that will, at lead, extenuate, if not wholly abate and ttl^ 
out, the Sting and Malignity of the fevered Crimes whereof this nofei. 
Earl Hands accufed. 



Your Lordfliips, without Qullion, will have long fince obfervftL 
That the Loffes and Sufferings of Widows, of Orphans, and others, wU 
from the Dillrcfs and Impotence of their Condition to help or defeaj I 
thcmfelvcs, have fled to the Court of Chancery, when this noble Ena i 
nrefirfrd thn-e for Sanftn-irv PnxnAInn . ,h„» I,..,.. 



prefided there, for Sandluary and Protc&ion ; that thefe have been jufli» 
made U fe of as the greateft Aggravations of the Crimes wherewith ht n 

rknl'ivNl -i.i/l th/..z li.™ kiMn .1 i 0.1 .k. . . ■ ..Cl. I.‘ r im ■ 



my Lord Macclesfield for that Place ; he faid he was fo fenfible 
of my Lord Mcelcsfietd’s Honour and Generality, that he would leave it 



entirely to his Lordlhip, what he would have in Confideration of his 
ing in. But if my Lord Macclesfield did not approve of a Propofal fo un- 
determined as that was, I was to offer fcooo A or 6coo Guineas; I don’t 
remember which of thofe two Sums, but one of them I am certain it was. 

I did offer it to my Lord, who told me Mr. Lucas had been well recom- 
mended to him, and he was fatisfled with his perianal Charxfier,. and with 
this Offer. My Lord Macclesfield laid no more ; and I could not prcls 
his Lordlhip to explain himfclf any further. I returned that Anfwcr to 
Mr. Lucas, and heard nothing further of that matter, till my Lord Mac- 
clesfield had declared that Mr. Thurjhn fhould have it. 

Mr. Cam. Serj. I dciirc he may he alked, Whether the Gentleman that 
applied to him, was not his Friend and Acquaintance l 

Air. Ellis. Mr. Richard Lucas was my Acquaintance ; when he defired 
me to do this, I cold him it was not proper for me Co apply about matters 
of fuch Nature j but in Friendihip to him, L would (peak to my Lord 
about it. 

Mr. Plummer. 1 don't know whether the Counfel have done ; if they 
have, 1 defire to alk this Witnefs what Mr. Richard Lucas is himfclf? 

M r. Ellis. He is a Clergyman. 

•Mr. Plum. 1 defire to an: him. If Mr. Richard Lucas did not, at the 
fame Tune that he propofed thcboooA lay fome Rcltridlion or Condi- 
tion upon which he was to pay it. Had not you fuch Inftructions ? 

Mr. Eilii. No, I don’t remember he d'd any. 

Mr. Plum. Then I defire to alk you. If he did not fay. Provided Mr. 
Bmet't Deficiency was made good ? 

Mr. Ellh. He mentioned no fuch Condition to me; he did fpcak of 
A! r. Barret's Deficiency ; 1 cold him 1 had heard there would be no Defi- 
ciency there. Upon which he /aid, He had been affined there would be 
n inf, by a Gentleman known to us both ; but however that be, fays he, 
toy B" her Is willing to cuter into a Treaty with tny Lord Macclesfield 
ujhjii thofe Term*. 

Mr. Scrj. Prsb. My Lords, wc lhall trouble your Lordlhips no further 
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charged, and they have been difplayed with the utmoft Force of 
qucncc, and in the moll- moving Strains of Commiferation and Pity; 

And I believe, my Lords, every one that heard them have (hared andpJ 
along with the Honourable Managers for the Houfe of Commons, in ih, 
Concern and Indignation they have fo jullly lhcwn towards thofe whi> 
have been the Authors and Contrivers of them. 

Thefe, my Lords, arc Subjedb wherein the richeft Fancy may aim;* 
lofc itfelf,- and the pooreft can never be at a Lois for fome thing to offer 
to move and affedl the Paflions of mankind. 

AnJ the learned Managers for the Honourable Houfe of Comment 
have adorned and fet off their Charge againft the noble Earl on this Head! 
with fo many Beauties of Exprcflion, and lb great a Propriety and Choia 
of Language, to engage and win overall the Paflions of Human Nature 
to their Side, that it will be difficult, if not impoffiblc for us, who mar 
feem to have undertaken an Argument leading to difprovc and realon a^shtfc 
the Force and Truth of all thefe, to hope for Succefs, but by flicwSng 
to your Lordlhips, that the noble Earl entirely joins with the learnS 
Managers in their juft Rcl'entment and Concern on this Occafion, that he 
i:. deeply aft'eded with the Loffes, the Depredations and the Il.wock, 
which has been made of the Fortunes of the unhappy Suitors of the 
Court of Chancery. 

That lie lias long been endeavouring to put aScop to thenrjSthat at one 
Time he has contributed hisReafon, his Judgment, and his Underftand- 
ing, to find out effectual methods for the Cure of them ; at other Times 
has made Ule of his Power, his Authority, and that Majefty wherewith* 
as Lord Chancellor, he feems to be inverted, to enforce and haften the 
complcating of them. 

That he has convened the Mailers, the Regifters, and the fevcral Of- 
ficers belonging to his Court, to confult, advifeandaffift, in finding out 
means to flop the growing Evil ; that he has affiited with his Purfc, has 
advanced coiifiderablc Sums ol money of his own, and when nothing 
would do, when the mifehief appeared too biz for his tingle Endeavour*; 
to oppofc, that he then at la ft prefumed humbly to lav the whole bifore- 
his Majefty in Council, as well for his Majefty’s Affiftance and Direction, 
as to tcllily how much he had at Heart the finding out a Remedy for the 
Cure of thofe overgrown Difeafes, this Epidemical Contagion, which 
was fpreading through every Parc of the Court where he nrelidcd, and 
feemed to threaten Deftruction and Ruin to the whole. 

1 hefe, my Lords, wc humbly hope will prove the noble Earl not toi 
have been an idle and unconcerned Spectator at the Tragedy that was act- 
ing aroitnd him ; that he faw and felt the Commotions it had railed, and 1 
was fully determined to nur an EnJ ... , r r n ...i;i.. — i ..o-..n...u.. 



o put an End to them as i'pecdily and effectually as 



But when, my Lords, a Scop was put immediately to his Endeavour*/ 
when he was di formed aimolt in the very Beginning of his Onfet, and 
when the great Seal, and therewith his Power to proceed further, w« 
taken from him, your Lordlhips will not impute it to him, that he wit 
forced to fit Hill, and leave it to others to effect what he had, fo pioljie* 
roufly and happily, begun. 

Your Lordfliips, without Queflion, will have already obferved. That 



, . „ ■ci-s uwte, j nac meynau loni; 

been growing, 1 hat the Seeds of them had lain buried and concealed i« 
a col) ndcrable Time, and. That they hardly appeared at all, till they were 
grown too ftubborn and obdurate, to yield to an cafv Cure. 

■ Y r"n LQ , n !fe wiM iikewiie, no doubt, have obforved, that however, 
in the ftnaeft Way of confidcring Things, the Chancellor may poffiblf 
be thought to be anfvverable for them ; yet, that they did not originally 
proceed from him, that he had not the immediate Cuftoayor Ordenng of 
the Suitors money or cffc&s. 

That the Mailers in Chancery, who are no lefs than Eleven in Number, 
by the Lonftitution of the Court, and the Nature of their Office, were 
ncccffurily to beemrufted with that Part of the Bufmcfs thereof. 

And when your Lordlhips (hall likewife be pleated to obfcrvc further, 
I hat enough, and more than eiiouch fur the ftrongeft ConltitutifO 
of Body, and the greateft Abilities "both of Mind and Ur.Jcrffuid- 
tng, mnainM ftill for the Chancellor’s own Share, in the Dilp^ich of 
the daily and ncccffary Bufinefs of the Court where h-.- prefided, the 
innumerable Avocations by his Attendances on your Lordfliips, on 
His Majefty', and the Council, and other Services, which riic Duty 
ot his High Station required from him ; your Lordlhips, no doubt, 

will 
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-|( cafiljr refl*£l,that he had but little Lei fi ire, fuddcnly, and immediately 
through fo arduous, fo difficult, and To tedious an Undertiiking, as 
jUftating -nd fettling of 'the Matters Accounts, for no lefs than afmoft 
\jdlion of Money, which has now appeared to be in their Hands. 
. jj your Lordlhips, wt an? prrfuaded, are no Strangers to the many 
j alniull mfupcrable Difficulties which even at Iatt nave attended the 
execution of that Affair, the great Length of Time it has taken up, the 
number and variety of Meetings and Confutations with Pcrfons of the 
-fcatcft Abilities and Experience to go to the Bottom of it, and whether 
fven ye 1 they have been able fully to effect it, or have fixed on fuch mc- 
,hods of Enquiries as have laid open the whole Scene, or will certainly 
j^cvent the like Mifchiefs for the I'imc to come 9 thefc, my Lord*, we 
Humbly apprehend, arc Confiderations that will not bethought altogether 
„ n worthy of your Lordlhips Notice in determining the Guilt or liuio- 
jjnee of this noble Earl of the Crimes laid to his Charge. 

Jt mutt indeed be admitted that they have, lor the prefent, taken away 
,fic Money, KfiWt«, and Securities of the Suitors out of the Matters 
{lands, and fo have prevented any Lois for the Time to come on their 



fart. 

gut whether, my Lords, they arc even yet difpofed of in fuch manner as 
hilly to anfwer to the Ends propofed, whether the Eafc and Convenience 
of the Suitors of the Court will appear to ba more cffeSually provided for, 
than they were before, by the Methods that have now been taken ro dif- 
pofeof their Money and Securities j thefc, my Lords, I am afraid are 
Qucttions more eafify afkcd than anfwercd. 

But, my Lords, all I would be underftood to mean by this, is, and 1 
mean nothing more by it, than that the fettling and adjuiting of the Maf- 
ters Accounts for fuen great Sums of Money, placed and difpnfcd of in 
fuch variety of Hands, fo difficult to be thoroughly conftdered or undcr- 
flood 9 and fo little to be depended on if they were Uiiderftood -, that this, 
my Lords, was rather the Work of Perfons at fqll Leifure, of Perfons 
converfant in the nature and manner of Accounts, that it was the Work 
of Variety of Perfons of different Capacities and Abilities, and fo the tak- 
ing of thefe Accounts lately has abundantly verified and proved them to 



And then, my Lords, we humbly hope that the finglc Endeavours of a 
Chancellor to the fame end, by being unfueccfsful, will not be made cri- 
minal, and that he will not be obliged, under the Pain of an Impeach- 
ment in Parliament, to do what, with the greateft Submiffioiis, has never 
yet been attempted, or if attempted, has met with the fame ill Succefs 
with the Endeavours of the prefent Earl, and could never hitherto be com- 
pletely or perfectly effected. 

But, my Lords, with great Submiflion, if theftating and fettling of thefe 
Accounts, on a juft and lading Foundation, lhould be admitted to be 
the Duty and Office of a Lord Chancellor, and that he is bound unJer 
Pain of an Impeachment to care take of them, yet as this is a Work of 
thegreatett Moment, Judgment, and Confideration, and mutt unavoidably 
take up a every great Portion of T ime, and pu t a total Stop and Obflruciiuti 
for the prefent to all the other Branches of his high Office, we humbly 
hope, my Lords, that his being cut off in the midft of his Endeavours of 
that kind, and thereby prevented from further Purfuit of them, that this 
will be a Confideration of the greateft Weight with your Lordlhips in 
determining the Fate of this noble Earl, and that he will not be made cri- 
minal for leaving it unfinifhed, when his Power of proceeding further 
therein was fuddenly and unexpectedly taken from him. 

My Lords, your Lordlhips very well know that the Bufincfs not only 
of the Court of Chancery, but of all the other Courts of IVtJlminJler- 
Hall, and even of your Lordlhips Supreme Court of Judicature, is and 
mull ncccffarily be diftributed and difpofed of into variety of Hands, that 
feme are affigned to one Province, fome to another, and all of them 
toncurrning to the fameEnd, the carrying on theBulinefs of the refpedlive 
Courts to which they belong. 

And, my Lords, the Officers and Miiiifters of each of thefe Courts of 
Juftice, on their being admitted thereto, give each of them the Security 
of an Oath, or fome perfonal Security for the due and faithful Dil’charge 
tad Execution of their Duty, whilft they continue in their Offices. 

Now, my Lords, what can be the End of requiring and retting on 
thefc Securities, but to relieve and eafc the minds of their Superiors from 
theneceffity of prying and examining daily into their Behaviour and Con- 
duit, to the hindrance and neglect of their own greater and more imme- 
diate Duty ? 

The Officer is at the Peril of his Oath, or the Security he has given, 
Wy, even at the Peril of the Office itfelf, todifeharge his Duty as he 
ought, and juftly forfeits his Office by a Neglcit or Breach of any Part of 
hit Duty therein 9 and if one or two of them lhould have no regard so all 
or any of thefe Ties, mutt the ten Righteous that are left, nay, mull the 
Chancellor himfelf be punilhed for their Sakcs ? 

But, my Lords, Matters in Chancery are generally, if not always, 
ohofen from the Profdfion of the Law, and the manner of their Educaion, 
the nature of their Studies, arc juftly fuppofed to fet them above the 
Temptation of mean, of bafe, or little and unjuft A&ions. 

Many of that Profeflion your Lordlhips, will permit me to obferve, do 
and have, in all Age«, worthily adorned **vcn the auguft Body of the 
Houfc of Peers, and have been advanced to the higheft Dignities in the 

, And then, my Lords, I humbly hope ’twill not be thought an Obferva- 
,lo n altogether improper, that when one of this liberal Education, when 
p* brought up in the Study and Practice of a Profeflion, whofc very 
■jWciplis conllft in the Knowledge of Virtue and Honour, of the Rules 
Julhcc and Equity, and all the Accomplifhmcms which can adorn 
or make him ufeful to his King and Country ; I fay, my Lords, I 
Umbly hope ’twill not be improper to obferve, that when fuch a one ap- 
Hies for an Office in the Civil Government, which he is in any Degree 
jUalificd for, ’tis no wonder that he lhould meet with a more favourable 
.‘^eptioji than other Perfons, who perhaps may have nothing but their 
or Fortunes to recommend them. 

The very Profeflion of fuch a one is, 'my Lords, almoft a fufficient Se- 
ti,v and Recommendation of itfelf, and immediately induces aPerfua- 
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fion and Belief, that they will do nothing to forfeit their Honour, their 
Reputation, or that Credit and Eftccm which they fo julBy do, and ought 
to regard and value. 

But when, mv Lord*, ’tis remembered that the adJui-'iial Security and 
Sanction of an Oath is likcwife required from them, u-.'ien they invoke (he 
Majefty of Heaven to blefs them as they perform their Duty, whatlyghcf, 
wh-t greater or better Security can be taken from them Tor the due and 
faitr.tul Difchargc of their Duty in rbe Office they arc entering up^n f 
The Oaths they tike upon that Occafion your LoiJfhips have already 
heard, and no duubt will have oblfcrv-d, that they Jiffer little from me 
Oath, which even the Lord Chancellor bimfelf takes on his being ad- 
mitted to his own high Office. 

And as they fit with him in Judgment on the Bench, fliare with him 
in carrying on the moll important Bufincfs of chat Court, which is next 
in Digrtily to the Supreme Court cf Judicature we are now before, when 
they are in moil Cafes neceffary for the diftribuiing ana dealing out Juf- 
ticc ami R^bity, and fixing the Rule- and Bounds <if Property to the Suit- 
ors there. Can it, or will it, my Lords be eafily or readily imagined, 
that they lhould have no Regard to all thefc facred Ties of Duty” that 
they ftiould prollitute their Honour, their Confc.ence, and every Thing 
that is dear and valuable to thetn, for the fake of any worldly or tem- 
poral Confideration whatfuever ? 

Thefc, my Lords, we humbly apprehend, are fome of the Rcafons 
which may be offered, why no perfonal Security has ever been required 
from a Mailer in Chancery, on his Admiflion into that Office, any mote 
than from the Chancellor himfelf. 

And if this be fo, tho' there could be no need or Occafion for the 
Chancellor’s making .ny Declarations concerning their Ability or Sub- 
ftance, yet we humbly hope we lhall be able to fhew to your Lor ifhips, 
that this Dcclarulion,which is made one of the Articles of an Impeach- 
ment againfl this noble Earl, that even this too, was not without itsjutt 
Foundation of Keafon and Truth. 

And this, my Lords, leads me to obferve a little on the Eleventh Ar- 
ticle of this Impeachment. 

[ArlitltX I. J My Lords, the Eleventh Article contains atwo-fold Charge 
againfl the Earl ; Firft, Thar whilft he continued in the Office of Lord 
Chancellor, in order to advance and increafe the illegal and corrupt Gain 
artfing to himfelf from the Sale and Dlfpofal of the Offices of Mailers in 
Chantey, he did admit feveral Perfons to ibofe Offices, who at the time 
of their Atlmiflions were of final! Subftance and Ability^ unfit to be truft- 
cd with the great Sums of Money and Effects of the Suitors lodged in 
their Hands. 

The Second Charge againft the Earl in this Article is. That he did pub- 
lickly, in open Court, falfly reprefent the Perfons bv him admitted to the 
Offices of Matters *of the 1 ourc of Chancery, as Perfons of great For- 
tunes, and in every refprit qualified for theTiuft rcpofcd in them. 

Thefc, my Lords, are the two Branches of this Article againfl the 
Earl 9 and I would beg leave to obferve upon it in general that ’tis not 
fo much as charged or infinuated in any part of it, that the Earl knew, 
or had the Icaft Notice of any lnfufficicncy or Inability in the Matters 21 
the Time he admitted them to take upon them that great Truft. 

If that had been the Cafe, or could have been clearly made out, the 
Commons with ut doubt would not have omitted fo material an Aggra- 
vation of this part of their Charge againfl the Earl. 

They have indeed proved, that the Earl did not think fit to take the 
Mailers own Words for their Abilities and Fortunes, and therefore never 
afkcd them the Queftion. 

But, my Lords, wc hope we fhall be able to fhew to your Lordlhips, 
that the Earl took a much more proper and effectual method, to be fa- 
tisfied of the Truth of their Circumthnces and Abilities, than by any 
Appeal he could havcjnadc to themfelves ; that he did not content’him- 
fclf with barely afking the Queflion for the fake of an Anfwer, which he 
ought to have had no regard to, whether true or folfe, but that he weioh- 
ed, confidered, and judged of the Account he received of them on his in- 
quiry from others, and determined accordingly, wheihcr they were or 
were not fit to be placed in an Office of fo great Trull. 

That in Confequcnce thereof, he abfqlutcly rejected fome, though their 
Friends offered him a greater Prefent, or if it muft be called fo, a greater 
Price for their Offices than others, for want of an Eftate or Fortune in 
PiiflclBon of their own, that might be fome ways adequate to the great 
Charge they were going to be entrufted with. 

That from the lame Views of Security to the Suitors of the Court, he 
refufcd to admit others, from an Apprehcnfion that the Sums they offered, 
though confiderably greater than were offered by othcis, would too much 
exhautt and leffcn their own Fortunes, to be able, with any Degree of Kafir 
or Credit, to fupport themfelves, or be confident with the Safety and Se- 
curity of the Suitors Money and Effcdts, to be entrufted with them. 

Thefc Inftances, mv Lords, we fhall be able to produce to your Lord- 
ftiips ; and when we have fo done, wc hope we fhall need to be in very 
little Pain for the fecond Part of this Charge, which the Earl bv his An- 
fwer has partly admitted to be true 9 that is, that be believes he may, up- 
on fome Occafions, have declared. That he thought the then Body of 
Matters as good, with refpect both to their Efbtc* and Ability for the 
Difchargc oT their Office, as had been at any I ime before. 

This, my Lords, the Earl owns by his Anlwcr, That he may on 
fome Occafions have faid 9 and if it were true, where was the Crime of 
it ? 'Twas indeed more than he needed to have laid, as no one had Au* 
thority to require him to make any Declaration at all about the Matters. 

But, my Lords, if he had faid more than he needed to have faid, and yes 
his Saying was true 9 wc hope, my Lords, that will never be imputed to 
him as criminal. 

Indeed, my Lords, the honourable Managers for the Houfe of Com- 
mons, both in their Opening, and the Courfe of their Evidence, havi 
tacked to this Declaration a Circumftance arifing itom the Death of Mr. 
FtUowts , one of the Matters, which happened juft before this Declaration 
was made, from whence they would infer, and one of them was piealed to 
fay, ’Twas a ncceffiiry Declaration to be made at this Time, to give No- 
tice that the Office was worth buying, or to that tftcCt. 
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But, my Lords, we humbly hope, how ingenious foever the Obferva- 
tion may be, that it Will have no Weight with your Lord (hips, if the 
Truth and Nature of the Cafe itfelf will fupport the Declaration that was 
made upon that Occafton. 

But, my Lords, before I leave this Article, I would beg leave to add 
one Obfervation more to what 1 have already faid upon the firft Part of 
it, concerning the Obligation on the Mailers in Chancery to be faithful 
in theDifcharge of their Duty, from the Honour of their ProfciEon, and the 
Nature and Sznflityof the Oath they take on their being admitted Mailers. 

And,, my Lords, I the raster chufe to take Notice of it, bccaufe ’tis I 
an Argument which the Honourable Managers of the Houle of Commons 
have thetnfclves furntflied us with. 

Your Lordfhips were pleated toobferve. That, in the very Beginning of 
their Evidence, they took great Care and Pains to exalt and dignify the 
Office of Mailers in Chancery as high as poflible, and therefore thev read 
to your Lordfhips fevcral Commiflions, and put in others to the Table, 
from the Time of Edward the Vlth, down to this Time, to prove, Tlur 
the Mailers in Chancery were joined in Commiffion with the Mailer of 
the Rolls, and the Judges thetnfclves, for the hearing and determining of 
Caufcs in Equity, in the Abfencc of the Chancellor. 

And 'twas (aid bv one of the learned Managers in the firft Day’s Open- 
ing upon that Occafion, That the Mailers in Chancery were next in 
Power to the Chancellor himfclf, after the Mailer of the Rolls. 

From which 1 would humbly prefume to infer. That if this be fo, if 
they are Perfons of fuch Eminence and Worth, and fo nearly related to 
Jullicc itfelf, on their commencing Mailers, ’tis Hill a higher Obligation 
on them to be careful in the Difcharge and Execution of their Office ; 
and then, whether thefe Confide/apons, whether the Tics of Honour, of 
Confcicncc, ami of the Venerable Company they arc from henceforth 
joined with, and made equal to ; whctlici thefe may not in a great mca- 
lure be fuppofed to fu per Cede that llrifl Enquiry, which a J-ord Chancel- 
lor would otherwife think himfclf obliged to make ; this, my Lords, we 
humbly hope will not be thoughc an Argument altogether foreign to the 
prefent Queflion before your Lordfhips, but will, wc hope, at lead exte- 
nuate, if not wholly wipe off any Guilt, that for want of fuch Enquiry 
might poffibiy be imputed to the Earl on his Admiffion of Mailers. 

But, my Lords, there is one Obfervation further, which I cannot let 
pafs on this Occafion, though ’tis uot fli idlly to the Article I am now upon. 

And that is, my Lords, what the fame learned Manager obferved in 
his Reafoning upon that Point, That the Offices of Mailers in Chancery 
being Offices or fuch great Trull and Dignity, that no Offices were more 
improper to be bought and fold than they, except thofe of the Judges 
themfclves. 

This, my Lords, might, and, no doubt, was a very juft and proper 
Obfervation to be made, in fupport of the Point they were endeavouring 
to maintain. 

But, my Lords, it falls out very unfortunately, to difparagc and weaken 
another Part of their Articles, which, without doubt, they have equally 
at Heart to maintain, and that is, the obliging thefe great Men, thclc 
Judges, thefe Mailers in Chancery, to give Security for the Suitors money 
iind effects in their Hands, as if they were not fit otherwife to be trulled 
with them. 

They are juft before made a fort of petty Chancellors, equal in Dignity 
and Power to the Judges themfelves, and fit to becntrulled with thcDil- 
pojal of the Properties and Fortunes of all the Suitors of the Court of 
Chancery, and therefore their Places mull not be bought or fold ; but 
here they are reduced and nbafed to the low and fervile Condition of a 
common Receiver or Rent-Gal hcrer, and mull give Security for all the 
Suitors money or cffe<9s that fhall happen to come to their Hands for 
fear they fhould run away with it. 

All, my Lords, I fhall prefume to add further under this Head, is, 
That though one of the Mailers has indeed frankly owned. That he was 
worfe ihan nothing when he came into his Place of a Mailer in Chancer)', 
yet, from another part of his Evidence, he owns, and it fully appears, that 
he grofly abufed and impoled upon the Earl in concealing it from him, 
of which the Earl, when he came to have Notice, very jultly complained, 
and expreffed his Surprize and Rcfcntinenr, that he ihould pretend to 
come into an Office which he was not able to pay for. 

And how far the fame Gentleman will in time to come remember the 
kind and generous Return made him by the Earl, of the Fifteen Hundred 
Guineas, when he came to find him in Dillrcfs afterwards for want of it: 
'This, my Lords, mull be left to your own Confcicnce, and the Grati- 
tude of his own Heart; as mull a!fo the like return of Fifteen Hundred 
Guineas made to another of the Mailers under the like Diftrefs and Ina- 
bility to bear the Want of it; Thefe, my Lords, are Inllances of the 
greatell Gcnerofitv, Honour and Tcndernefs, I had almoft faid Charity, 
in the Noble Eari, that perhaps can be produced in Private Life on the 
like Occaiions ; however, they have been disfigured and difguifed by the 
Learning and Ingenuity of the Honourable Managers for the Houfe of 
Commons. 

In the mean time, my Lords, I would beg leave to obferve, that the 
ready Paying and Producing of thefe Sums to the Earl, for their Places 
at firft, their not giving him the leaft Notice or Intimation that it was 
not their own money, and the Figure and Appearance they made in 
the World ; thefe all concurring might eaftly miflead the noble Earl 
into a Perfuafion and Belief, that they really were what they appeared 
to be, that they were well able and fufficicnt to bear the Expencc of 
it. And neither of thefe Two, or of the other Mailers have given any 
Sort of Evidence, that the Earl knew, or had reafon to entertain the leait 
Sufpicion to the contrary : And if now, at lallofall, the Deficiencies of 
thefe, and of all the others Mailers placed in by the Earl {ball appear 
to have been already made good, or to be fo far fecured, as to prevent any 
Danger of a Lots to the Suitors of the Court, from their leveral Offices 
(which w« humbly hope, on the ftricteft Examination, will appear to be 
the Cafe) we may then humbly prefume to hope, that the Earl will not be 
thought to be criminal under any Parr of this Article ; but that Your 
Lordlhips great Julliccwill acquit him wholly of it. 

Jtifrlulr XII.] But, my Lords, l would now humbly beg leave to 
offer a few Words and Obfervations on the 'Twelfth Artiiu, which comes 
next to be coiifidered of. 

4 
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This, my Lord;, charges that whilft the Earl was Chancellor * 
unjulTand fraudulent method was practis’d in the Court of C'noruxiy U 
the Sale of Mailers Places, and on the Admiffions of new Mallei ^ ; t), . 
the Sums agreed to be paid for the Purchafe thereof, were paid 
of the Suitors money, either by way of Retainer, or by replacing f 
fame again in the Hands of the Selling Mailer, immediately after the Au* 
miffion of the new one : And that by this Practice the Price ami .Value J 
thefe Places was greatly advanced, and Perfons of fmall Ability and Sub- 
ftar.ee wet c cncouragcil to contract for the fame, which has occafiy,^ 
great Deficiencies. 

This Part, my Lords, fljews only the Contrivances amongft 
fters thenalelvcs, how to get into thole Offices ; and fo far the Esul 
to be but little concerned in it. 

But then comes the Charge againft the Earl, that though this Pra£l; Ct 
was notorious and publick, and the Earl was fully acquainted theresv^ 

J et, for his own unjuft and corrupt Profit, in the Selling of thofe Pt*^* 
e took no meafurts to prevent or reform that Abufe, cither by caufed 
Schedules to be taken of the money and effefts of the Suitors, delivcr-j 
over to the new Mailer, or by appointing any Pcrfon to fupervife or ini'pefl 
the Transfer, and Delivery thereof : But, on the contrary, fuffered th,, 
fraudulent Pra&icc to continue without coutroul, whtreby great Erab^, 
zlcments have been made of the Suitors Money and Effects. 

My Lords, the noble Earl, by his Anfwcr, fays. That he was total], 
ignorant of this practice amongll the Mailers ; but admits, that he iiev* 
gave any particular Directions for Delivery of the Suitors money 
effedts, bv a Schedule to the fucceeding Maltcr ; and fays, he never hc.«q 
that his Predcceflbrs ordered fuch Schedules to be made ; but fays, he be- 
lieves fuch Schedules were made, between the new Mailer and the old, qj 
the general Order of Transfer, made of Courfc on the Admittance of tf. 
new Mailer. 

This, my Lords, is the Earl’s Anfwcr to this Article. And as he ha 
in general denied his Knowledge of thefe Practices amongll the Millets, 
it was certainly expected by Your Lordfhips, that the Honourable Mana- 
gers for the Houfe if Commons, would have fully proved it upon him, and 
thereby have fallified his Anfwcr to this Part of the Charge. 

But, my Lords, if I did not greatly miftake the Evidence to this Point; 
it has proved nothing more, than that the Earl knew of this Practice, a 
the fame time that all the reft of the World did, that is, a little before 
Cbrjimas lail; when the Curtain drew up, and dilplay’d the Mailers fe, 
their true Colours. 

Then it was, and not before, that the Earl was let into this Secret b» 
the kind Affiitancc and Help of Mr. Thomas Beimel, and the Affidavits that 
were made by him and others on that Occafion. 

But, my Lords, with great Submiffion, the Earl’s knowing of it at chat 
time was a little too late for him to give any Orders for preventing « 
rtdrefling it for the time to come; for the Great Seal was taken from him 
fometime before, and then all his Knowledge after could be of no ufe to 
him, but only to ihew how treacheroufly he had been dealt with, in not 
being let iuto this ufeful Part of Learning, whiifl it might have done him 
any good. 

And, my Lords, if this be fo, as it can be no ways criminal in the 
Earl not to put a Stop to a Practice he was wholly ignorant of, and which 
the Mailers kept private amongll themfclves. We numbly hope, how ill 
foever the Mailers may be thought to have deferred of this noble Earl, 
that the Earl himfclf will not be thought to have deferved ill of your LotJ- 
fliips, in not endeavouring to prevent it ; and that, in Confequciice there- 
of, Your Lordfhips great Juilice will acquit him of this Part of the Im- 
peachment. 

And, my Lords, As to the laft Part of this Charge, the not caufina 
proper Schedules to be taken of the Suitors Money and Effects, delivered 
over to the fucceeding Mailer, as a method which might, in all proba- 
bility, have prevented the Practices amongll the Mailers, complained of 
in the firft Part of this Articles ; this, my Lords, wc humbly apprehend, 
neither can, nor is intended, even by the Articles themfelves,* to affect the 
Earl further or otherwife, than as a means he ought to have made ufe or. 
to put a Stop to thefe dangerous Contrivances, Formed and fel on foot 
amongll the Mailers, to dilpofe of their Places to the bell Advantage. 

But, my Lords, If the Earl himfclf knew nothing of thefe Contrivances, 
if he was wholly a Stranger to, and unacquainted with the mifehief, ’twill 
furcly, we hope, be no Crime in him that he did not look out for a Cum 
But, my Lords, It may, perhaps, be worth while, juft to confidcr «< 
the wonderful Dilcovery that feems to have been made of thefe Sche- 
dules, and how far they would have anfwcred the ends propofed, ad- 
mitting the Earl had known of thefe Practices amongll the Mailers, 
had been better difpofed than the Commons are plcafcd to think he was* 
for the remedying of them. 

And, my Lords, 1 am afraid this would have proved very far from brinj 
an infallible method of remedying thefe Evils for the time to come; for, 
my Lords, if the Mailers would but trull one another, or any Body would 
trull them for a very few Days, might they not have done juft the f* ict 
thing they did before ? Might they not have immediately replaced tilt 
Money again in the Hands of the Selling Mailer ; or have paid off a Bond 
or any other Security they had given on the Borrowing of the Money, 15 
foon as ever they were admitted, and had got the Suitors Money into thci* 
Hands ? And if they had fo done, and this had been difeovered and c offl- 
plained of, would it not, with great Jullicc, have been called inffituting 
a trifling and fallacious method of Security for the Suitors, which couia 
do them no manner of Sendee, but tended only to araule and deceive the®* 
and then whether this would not have made a belter Figure in an I®" 
peachment, than what is here fixed upon, may, we humbly hope, 
thought deferring of your Lordfhips Notice ; efpecially, roy Lord’* 
when it might have been fo eafily explained anJ urged, as no d°*bt » 
would have been by the learned Managers, that the very taking 0, f c ^I 
Schedule; was for the fake of feeing into the Nature and V slue of the Off-* 
to be fold, that he might the better know how to fet his Price upon >*• 
But, my Lords, I fhall only beg leave to add one or nvo very 
Obfervations more upon this Head, and then call fuch Witneffes, ** 
have, to (peak to thefe two Articles. - 

And, my Lords, the firft Obfervation I would beg leave to mention* ^ 
that the Earl by his Anfwcr owns that he did not, neither did he 
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f that any of his Prcdeceflbrs ordered fuch Schedules to be hiade; 
%iit’er is there the lead Proof on the Part of the Honourable Managers 
for the Ho ufe of Commons, that any fuch Schedules ever were made, or 
bouithc of, 'till Mr. Lighrtam very happily hit upon them. 

* Indeed, the Earl owns by his Anfwer, that he believes fuch Schedules 
wctr afually made between the Old Mailer and the New, on tile General 
Order of Transfer made of Courle in the Admittance of the new Mailer. 

But, my Lords, thele are not the Schedules the Articles mean, as I 
a iprehcnd*, or, if they are, the Ear! at lead was to have one Part of them ; 
hr elfe they could he of no Ufe to him in guarding againft any Iraudulenr 
practices of the Matter*. And if he had hat! one, what Security that 
jouid have been to the Suitors of the Court, if the Matters Ojould have 
been difpefed to make Ufc of their Money afterwards, this, my Lords, I 
have already endeavoured to confider of. 

The next Obfervatiou, my Lords, I would beg leave to make under 
this head, is. That if fuch Schedules had been made, what Security 
w o.ild ‘his have been to the Earl, that they were in all Refpcdts true, or 
*rjth any certainly to have bccil depended on ? 

Some, my Lords, even of the Mailers themfclves, in the hurry they 
^re lately obliged to give in their Accounts^ difeovered afterwards fcve- 
jal Milhkcs an 3 Omiiuons therein ; and though they were given in upon 
Oath, yet on a Review, and a more narrow and careful Infpedlion and 
Examination of them, 'twas found they were not altogether to be relied 
c n } and therefore the Mailers were forced to fet them right in their Pod- 
Accounts, given in at fome didance of Time after j and whether. any, or 
what other, or better Security for the Truth of thofc Accounts has been 
yet found out, I am wholly ignorant of. 

My Lords, the Third, and lad Obfervation, I would beg leave juft to 
mention, and fubmit to your Lordlbips under this head; is. Whether 
there be any, and what real mifehief in the Practice itfclf, fo gricvoully 
complain’d of in this Article? 

1 : is, my Lords, notorious. That in every one of the Offices of thefe 
Mailers in Chancery, there is always neceflarily a much greater Sum of 
Money lying dead in the Office, than goes to pay for their Places, either 
for want of Securities whereon to place the money, or from the different 
Claims of Perfons entitled thereto ; or to fatisfy the Demands of Credi- 
tors, and other Perfons, as they Iball from Time to Time come in and 
prove their Debts, and from ft veral other Caufcs, which I need not here 
tbumcratc. 

And then, my Lords, Whether there be any great Difference between 
I paying for their Places out of the Suitors Money, lying dead in their 
Hindi, or failing fo much money out of their own Edates and Fortunes, 
irt order to let the Suitors money lie dead ; whether a Pra&iceof this Na- 
ture, Which dees no Sort of Hurt to the Suitors, is of no Advantage to 
the Millers, add which the Earl himfeif was wholly a Stranger to, and 
which, if he had known, could not have been prevented ; whether this can 
! be heightened or improved into fo heinous a Crime in the Ear 4 its to need 
or deferve the moll folemn Profccution, which we are acquainted with, 
a Pro let utitm by the Rcprefcntativcs of the whole Body of the Nation ; 
this, my Lords, we humbly hope will deferve to lie thought of. In the 
mean time, as the Commons havechofen your Lordlhips to be the Judges, 
the Earl himfclf with the greated Pleal’urc joins with them, and hum- 
bly appeals to your Lordlhips Juft and Impartial Judgment. 

Mr. Seij .Prcbyn. My Lords, the Evidence, which we have next to ' 
lay before your Lordlhips, relates to the nth Article, by which it Hands 
charged, that feveral Mailers admitted by the noble Earl were Perfons 
of fmall Subftance and Ability 5 and in that refpeci very unfit to be truft- 
»d with tile Great Sums of money, and other Effe&s belonging to the 
Suitors, which were lodged in their Hands by Order of the laid Court; 
notwithdanding which the Noble Earl did publickly in open Court de- 
clare them to be Perfons of great Fortunes, and in every refpeft qualified 
for the Trull fo repofed in them, to the manifcll Deceit and Prejudice of 
the Suitors of the faid Court : But, my Lords, tho’ the Charge of this 
Article be conceived in general Terms, yet I apprehend we arc now on- 
ly to account for the Abilities and Circumftances of fuch of the Mailers, 
as they have defeended into any particular Evidence againft, upon that 
Head : Now the Matters, who have been admitted in by his Lordlhip, 
end againft whom any Infmuations of this kind have been levelled, are 
Mr. Ktnajhn, Mr. Bennet, Mr. El fit, and Mr. Thurjhn: But 1 Ihould in 
tbefirlt Place obferve, as to Mr. Elde and Mr. Thurjhn, That there is not 
the lead Pretence of any Deficiency in either of their Offices, from any 
Evidence that has been yet offered by the learned Managers ; they Hand 
both of them without Objection in point of Subftance ; as to Mr. Kynaf- 
tw, indeed, 1 do own, That at the Time when he delivered in his Ac- 
counts, there appears to have been a Deficiency in his Office ; but fince 
that Time he hath given fuch Security, as the Court thought fit to ac- 
cept of, for anfwering it to the Suitors concern'd. At the time of his Ad- 
miffion he appears to have been a man of Fortune ; he had a good Eftate 
in Land, and a confiderable lum of money in Bank ; and had a great deal 
of Wood upon his Eftate : If he really was a man of a confiderable For- 
tune at that time, and if he appeared fo, and came well recommended in 
other rcfptfts to the noble Lord, what Foundation is there left to fupport 
thst part of the Charge againft the noble Earl ? As to Mr. The. Bennct , 
indeed, tho’ he did make an Appearance in the World equal to a man of 
Fortune, yet he now pretends it was far from being fo, tho’ he had an Ef- 
tate in Land ; yet he has told your Lordlhips it was incumbered ; but, with 
Submiflion to your Lordlhips, it doth not appear that any of thefe Incum- 
brances were made known to the noble Earl ; oil the contrary, he appear- 
ed to him in the fame light as in the Year 1720, when he faith he was 
worth 20,000/. and thele Incumbrances being private, it is impoffible the 
ooblt Earl Ihould then know them ; wc lhall &ew that at this time he was 
hot only a man of vifxble Subftance, but of real Subftance, equal to thofe, 
*rho are ufually admitted into theft Offices ; and if he was equal, both in 
deputation and fortune, with thofc admitted by the noble Earl’s Predecef- 
fors, we hope it dull not be imputed a Crime in him, to have trod in their 
J|eps in that particular : In order to make this out againft Mr. Bennet, we 
prove, that about the time when be applied to Hiccecks, to get back 
P a 't «n the 70OO /. he then declared his Subdancc was lb good, that if he 
S^ulcJ but have 2000/. he would pay the red himfclf ; he denied before your 
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Lordlhips that he faid fo, but wc have Perfons of undoubted Character 
to prove that he did fay fo. And when that appears, wc hope you will 
give the lefs Credit to Mr. Bennet'* Tedimony in any other particular, 
which concerns his Fortune ; we lhall likewife provei as to Mr. flicciJs 
and Mr. Rogers, that the Sums of money, which they retained, ate now 
ftibmitted to be returned by them rclpftfiively to the Court, to anfwer any 
Deficiency, fo far as the Edates of their Succedors lhall fall Ihorc in fa- 
tisfying tfie lame ; fo that upon the whole, the Suitors arc in no puffibili- 
ty of differing by any Tranfection of Bennet or K;,najhn. We lhall beg 
leave to call our Witncflls, and prove the feveral Facts I have opened to 
your Lordlhips upon this Article. 

Mr. Com. Serj. My Lords, we humbly apprehend, that in this Cafe the 
noble Earl is not refponfible for the bad Circumftanccs of the Party ; if he, 
upon inquiry, have received fuch an Account as is proper to rely upon, 
and to fatisfy a reafonablc man, it is fufficicnt: Thegreatncfs of thcTrudS 
repofed in thefe Mailers hath been magnified, and great it is ; but your 
Lordlhips will pleafe to confider, that it is not to be exptdlcd from the 
Nature of cnc Thine, that Perfons of gteat or overgrown Fortunes Ihould 
take upon them thofc Offices. They have informed your Lordlhips, that 
120,000 /. hath been in one of tbele Gentlemen’s hands. I believe no 
Perfons of fuch vad Edates as ioo,oooor 150,000/. would give them- 
felves the trouble of executing thefe Offices, attended with fuch rifque, 
arid requiring fo great attendance. 1 believe the Office of a Matter in 
Chaficcry will never find either fuch Buyers or Sellers ; all that can be ex- 
pelled is, that thej' mutt be men of reafonablc Fortunes, Perfons of 4 or 
500/. a-Year, brought up with a liberal Education; Perfons who are 
of good Charadlers as to their Integrity and Abilities ; this is all that can 
be reafonably expected, and wc apprehend it hath appear’d to your Lord- 
lhips, that thele Matters, which the Evidence hath been given of, were 
fuch, and fuch a Reprcfentation was made of them to the noble Karl. 
My Lords, I mutt fubmit it upon the Evidence given in that behalf by 
the Gentlemen of the Houle of Commons in this Profccution, that Mr. 
Kynajlcn did appear no way unfit, but a Perfon proper to be admitted into 
fuch an Office ; no Objections arc made either to Mr. El, It or Mr. Tburf- 
ten. As co Mr. Thomas Benntt, it will appear that his Deficiency will be 
made good, and that is the bed proof of his Ability ; and, wc hope, Mr. 
Kynajlcn’* will be fo, too : As to Mr. Thomas Benntt , he hath denied that 
ever he told Mr. Hiccecks , chat if he would return 2000 1. he would pay 
the red : Being afk’d, whether he had declared to anv Body, that he had 
made dm offer to Mr. Hicesxii, he anfwcrcd dircdtfy in the Negative, 
that he had not, no, he was fure he had not; he was alked the Queftion 
over and over. But, if my lndruclions don’t fail inc, we (hall produce 
three Witnefles tolhew your Lordlhips, that Mr. Benntt declared the fame 
thing over and over again, and coufcqucntly it could not be a dip of his 
memory. 

[Mr. Steele called.] 

Mr. Serj. Probyn. I defirc he may inform your Lordlhips, as to what 
Reputation and Character Mr. Benntt was of, in point of Fortune, when 
he was admitted Matter ? 

Mr. Steele. Which of the Bennets ? — Mr. Scrj. Prob. Mr. The. Benr.et. 

Mr. Steele. It is near two Years ago fince Mr. The. Bennet came to be 
admitted a Matter in Chancery, he was looked upon then to be a man of 

f ood Subftance and of good Reputation ; and fince that he had married a 
.ady of a good Fortune, he made a good Appearance in the World, and 
was generally efteemed to be a man df Subftance. 

Mr. Scrj. Probyn. Did he keep his Coach ? 

Mr. Steele. I have heard fo ; I don’t know that of my own Knowledge. 
Mr. Plummer. My Lords, if the Counfel have done, I dclire to know 
what Character Mr. Bennet had as to his Integrity, whether he was ac- 
counted an honed man or no ? 

Mr. Steele. My Lords, I never heard to the contrary in thy life; not 
ever knew any thing to the contrary. 

(Mr. Walker fworn.) 

Mr. Scrj. Prcbyn. We defire that Mr. IValker will inform your Lord- 
lhips, what he knows of any Propofal or Agreement for the Repayment 
of any money by Mr. Hiccecks. 

Mr. IValker. My Lords, Mr. Hiccecks , by order of the Court of Chan- 
cery, was to be examined upon Interrogatories, whether he had paid over 
all the monies and fecurities of the Suitors of the Court of Chancery to 
his Succefl'or Mr. Bennet ? It having been all edged by Mr. Bennet , that he 
retained out of them 7500/. Mr. Hiccecks did think fit to fubmit to the 
Payment of that money, to make fo much good to the Suitors of the Court, 
as the Edate of Mr. Bennet Ihould prove defective in fatisfying, as appears 
by the Petition delivered by him, and the Anfwer to the Petition. 

Mr. Lutwyc/te. We lhall fee that by the Petition, We defire that the 
Copy of the Petition may be read ; they are giving an Account of written 
Evidence : I defirc to a(k you, whether you are not concerned as Clerk 
for Mr. Hiccecks ? 

Mr. IValker. I am concerned for Mr. Hiccecks as his Solicitor. 

Mr. Lutwychc. Whether you had any Authority from Mr. Hiccecks ta 
prefent that Petition ? 

Mr. Walker. 1 had Authority to prefent that Petition. 

Mr. Lutivycbe. When did you prefent the Petition ? 

Mr. Walker. About three or four Days ago. 

Mr. Serj. Ptngelly. Wc defire to fee what the Petition is ? It hath been 
preferited itnee the Great Seal was in Commiffion: Read it. 

[Mr. Walker reads it-] 

To the Right Honourable the Lords Commifiioners for 
the Cuftody of the Great Seal of Great Britain , 

The humble Petition of J6h» Hiccecks, Efq. late one of die Mat- 
ters of this Court, 

Shewcth, 

“ r T'HAT by an Order of the 23 d of Feb. lad upon the Affidavit oiTbs- 
“ -*• mas Bennet, Efq. your Petitioner’s Succefl'or, (who fworc that the 
“ Sum of 7500/. part of the Monies belonging to the Suitors of this 
“ Court, did remain in your Petitioner’s Hands, and was never paid over 
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taken it was ordered that your Petitioner {houid be examined upon Tu- 
“ terragaComs, vv.icthcr all the Mou.es, Securities. anti other Effect*, 

“ bclotifcin.' to the Suitors ofrhc Couri, were delivered over by your Pe- 
lt titioocr to the faiJ Thomas fftimtt, and whether your Petitioner kept 
*t away any, and what Part, by him. _ 

«« That Interrogatories have been accordingly prepared, and your Pe- 
(■ litioncr is ordered to put in his Examination, or (land committed. 

“ .That your Petitioner, by rvafon of his Imlil'polition, is not in a 
“ Capacity to put in his Examination. 

“ That though your Petitioner did pay over, fatisfy, anJ affign to the 
“ laid Tbsmas Benr.rt, all the Monies, Kneels, and Securities ot the Suit- 
“ orsof the Court in your Petitioner’s Hands ; and the faid Thomas B.n- 
n n,-rhath given your Petitioner a Receipt in full for the fame, yet lofar I 
« an the Efta.c ot the laid Tbimas Bcr.nct (hall fall Ihort to fatisfy the julk 
« Demands of the Suitors of the Court, your Petitioner is willing to 
«• pay the Sum of 7500 /. into Court, fubjcil to the Order of the Court, 

“ (o loon as your Petitioner can raife the fame ; and your Petitioner ts 
“ willing to pay the Sum of 2000I. part thereof, within ten Days, and 
“ the Relld ue thereof within three months, lb as the fame (as between 
“ your Petitioner and the faid Thomas Btr.nrt) may not be conftrued to ex- 
“ tend to cafe the laid Thomas Bometf Eftitc from being liable, in the 
“ firit Place, to anfwer the Demands of the Suitors of the Court ; but lo 
« as the fame may abide as a Security to anfwer any Deficiency o! the 
“• (MTl msas Barnet's Eflatc ; and to the End it may appear whether 
“ there w.ll ae any Deficiency or nor, that the real and perfonal Eittic 
M of the fa id Thomas Beirut may be forthwith fold and difpofed of ; and m 
«t the Hr ll Place applyed lo anfwer the Demands of the Suitors of the 
“ Court i ami the rather, for that your Petitioner is informed the faid 
»i Thomas Benue! Iwth, puifuant to fome Order of this Court, by Rccog- 
“ nizanccs, and other A (111 ranees, fubjected his whole Eflate towards 
“. making good thofc Demands. 

“ Your Petitioner therefore mod humbly prays your Lordlhips, that, 
« upon Payment into Court of the faid 7500/. on the Terms aforefaid, 
“ fubjcfl to t)vc further order of the Court, all further Proceedings upon 
“ the faid Order, for compelling your Petitioner to be examined upon 
“ Interrogatories, may be Itayed. 

** And your Petitioner , See.” 



( The Clerk reads.) 
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To the Right Honourable the Lords Commiffioners for the Cutlody oftfij 
Great Seal of Great Britain, 



The humble Petition of William Rogers, Efq. late one of the Millers Q 
the High Court of Chancery, 

Shcwcth, 



11 rf ^ HAT by an Order, made by Your Lordfhips the 20th of J an 
“ X ar y ' f was ordered, that Mr. KynaJLn, one of the -\L(l- 



- ..... faid Court, who fucceeded your Petitioner, fliould in a W<*£ 

« depefit the Sum of 26,908/. i 1 1. .5 d. * in the Hank 1. ( England (be. 
« i n » tht-Balanceof the Account of Money and S curitics 01 and belong, 
ing to divers Suitors of the faid Court, paid into the Hands of the (jjj 
Mailer Kynajhn , and vour Petitioner), or in Default thereof, that tile 
Lid Msftcr Kynajlon (houid cuter into a Recognizance, in the Penalty 
of 53,817 I. with two or more Sureties, to 3nlwer and pay the fame*, 
your Lordfhips (houid direct. 

“ That the faid Kynajhn no: having paid the faid 26 90S /. 1 1 r. 3 d. t 
into the Bank, or given Security lor the fame, as the faid Order df. 
redled ; and having before ptopafed, towards Satisfaclion of the 
26,908 /. 1 1 s. 3 d. u, to affign over a Debt of 20,850 /. owing to him 



from one 'Dt la Hay, for the Benefit of the faid Suitors ; it was by Uj 
~ ... . .I*-. -• *■ ~ * " 1, 



Order made by your Lordlhips the 29th of January lad, ordered, 
the faid Mailer Kynajhn fhouM affign over Dt la Hay’s Debt to Mr, 
Hslford, one other of the Mailers of the faid Court, for the Benefit of 
the faid Suitors, and (houl I give his own Recognizance for the faid 
26 908/. II s. 3</.J in the Penalty of 53.817/. And upon his fo do, 
in*, the Time for his performing the faid former Order fliould be ea. 
larged to the IPtdnefday following. 

“ That by another Order made the 3d of February laft, your Lordfhipi 
ordered. That upon Mr. Kynajhn s affigning of the faid Debt, and up. 



He reads the Order, May 8 th, 1725. 

a rTPON Payment of wool, into Court, and giving Security* 
« .11 f u ch as Mr. Halford (hall approve of, for Payment of the further 
(i Sum of 4500 /. alfo into Court, in a month, both lums to be fubjedi 
11 to the (archer Order of the Court; let all proceedings for the compelling 
** the Petitionci to be examined upon the Interrogatories before the 
*« Mailer, be flayed. Hereof give Notice forthwith. 

“ 7 . », C. S. 

** R. Rome 



'■ on his ftgnilyuig his Confent to be examined upon Interrogatories fur 
‘ Difcovery of all other his real and perfonal Eflate, and that the fame 



i yrr.ond, C. S.” 

Mr. Scrj. Per.gelly. I would be glad to know, whether we can rely upon 
this as an authentic!: Order. Did he examine it ? 

Mr. Walker. The original Petition and Anfwer are in the Rcgifter’s 
Office, to draw up an Order. 

Mr. Lutwyche. Is it a right, a true Copy ? 

Mr. Walker. It is. 

Mr. Lutwyche. Did you examine it? 

Mr. Walter. Yes, 1 did. 

Mr. Com. Scrj. If it is not wholly immaterial to examine into the Cir- 
cumflanccs of this Gentleman, I would a(k, whether Mr. Hiccocks is a 
Perfon of Ability, fufficient to make good this Sum? 

Mr. Walker. My Lords, I don’t know the Circumflanccs of Mr. Hie- 
cocks, nor his Riches. 1 believe ho is able to do what he hath propoled. 

I believe he hath paid the 3000 /. in money this morning ; he told me he 
would; and he hath propofed Security for the Remainder, 4500/. and 1 
believe the Security will be approved of. 

Mr. Lutwyche. If they have done, I defire he may be alked. How long 
ago it was finceMr. Hiccocks was ordered to be examined upon Interro- 
gatories ? 

Mr. Walker. I think the Order is dated the 29th of February. 

Mr. Lutwyche. And how long ago is it fincc this Propofal was made ? 

Mr. Walker. The Petition was prefented the 8th of this inftant May. 

Mr. Lutwyche. Was the Petition prefented before his Examination ? 
When was it anfwcred ? 

Air. Walker. It was anfwcred the 8th of May. It was preferred a little 
while before. I believe two or three Days. There was an Order, that 
Mr. Hiccocks Ihould put in his Examination in four Days, or (land com- 
mitted ; thereupon this Petition was prefented. 

Mr. Lutwydse. I think it was on Payment of fo much money, and giv- 
ing Security for the refl, that all Proceedings were today. I don’t hnd 
Mr. Walker can fay the money is paid, or Security 1 given. 

Mr. Walker. Mr. Hiccocks told me the 3000 /. was paid, and I know 
lie hath offered Security for the 4500/. 

Mr. Lutwyche. One or two Securities ? 

Mr. Walker. 1 believe only Sir John Bud worth. 

(Mr. Richard Rogers fworn.) 

Mr. Serj. Prob. I defire he may be alked, what he knows of the Pay- 
ir.ent of any money, or the directing the Payment of any money into 
Court by Mr. Rogers , the late Mailer, in Satisfa&ion of the Deficiency 
of Mr. Kynafion? 

Mr. Rogers. 1 did, my Lords, by the Dircflion of Mr. Rogers, the late 
Maftcr, prefer a Petition about the latter End of ^r/ 71 aft, upon the 28th 
or 29th of April, to the Right Honourable the Lords Commiffioners, and 
thereby did offer to give a Recognizance to make good to the Suitors of the 
Court any Sum not exceeding 6coo /. as the Eflate of Mr. Kynafion (houid 

P rove dele clive in anfwering the Effects of the Suitors of the Court. The 
eiition is anfw-red, and I believe they defign to pay the money. 

Mr. Serj. Probyn. Have you the Petition ? 

Mr. Lutwyche. Is the Order drawn up ? 

Mr, R-rtn. The Pctitiou iifelf i have in my Hand, 



...jght be" affigned and conveyed to the faid Maftcr Holford in Truft for 
“ the faid Suitors, the Time for performing the former Order ihould be 
“ enlarged to the Wednefday following. 

“ That purfuant to tnc faid Order, the faid John Kynafion affigned over 
“ the faid De la Hay’s Debt ; but the fame not being fufficient to anfwet 
“ the faid Sum of 26,908/. Itr. 3 d.±, Nicholas Paxton, Sollicitor for, 
“ and on Behalf of the Suitors of the faid Court, on the 15th of Pi- 
“ bruary laft, preferred his Petition to your Lordlhips, fetting forth the 
“ feveral Ptoccedings aforefaid ; and that it appeared by Mi. Kynaflcn't 
“ Affidavit, that 6000 /. Part of the faid 26,908 /. n t. 3 d. -J was re- 
“ tained by your Petitioner, at the Time your Petitioner furrendcred his 
“ faid Office to the faid Mr. Kynajlon ; and that the fame ftill remained 
L ‘ in your Petitioner’s Hands : It was therefore prayed, that your Pctiti- 
“ oner roightforthwith pay the fame for the Benefit of the laid Suitors, 
“ or to fuch Perfon, and in fuch manner as your Lordlhips (houid direct. 

“ That upon hearing the faid Petitioner, upon the 23d of February 
“ laft, your Lordlhips were pleafed to order your Petitioner (houid be 
“ forthwith ftriiSly examined before Mr. Hslford, one of the Mailers ol 
“ this Court, whether all the Monies, Securities, and Eft’c&s, bclong- 
“ ing to the faid Suitors, were delivered over by your Petitioner to the 
“ faid Mr. Kynajlon, and whether he kept any, and what Part thereof 
** by him. 

“ That in purfuance of the laft Order Interrogatories have been exhi- 
“ bited for the Examination of your Petiiioner ; and in cafe your Peri* 
“ tioncr Ihould put in his Examination thereto, he doubts not but it 
“ would appear that your Petitioner hath adled with great Jufticeto- 
“ wards the faid Maftcr Kynajhn, and that Mr. Kynajlon ought to anfwer 
“ and make good the faid '6000 /. to the Suitors of the faid Court ; ho w- 
“ ever your Petitioner being unwilling that any Part of the Deficiency in 
“ the laid Mafter Kynajlon s Office (houid be imputed to your Petitioner, 
“ or that the Suitors of the Court (houid be put to any Expcnce or 
“ Trouble, in making any further Enquiry touching the (aid 6000 L 
“ your Petitioner is willing (if your Lordlhips (hall think fit) co give 
" his own Recognizance, or a good and fufficient mortgage, to he ap- 

' ’ Pcrfc 



proved of by one of the Mafters of this Court, to fuch rcrlon or Pct- 
fons as your Lordfhips dull direfl, to anfwer and makegood to the 
“ Suitois of this Court anv Sum nut exceeding 6000/. as the Eftate and 
Effects of the faid Mr. Kynajlon (hall fall Ihort of fatisfying the faid 
26,908 /. 11 j. 3 d. I, which he was ordered to depofit in the Bank of 
England as afoielaid ; or if your Lordlhips (hall think it more for the 
“ Benefit and Security of the faid Suitors, that your Petitioner fliould 
“ bring 6oco/. into Court, your Petitioner is willing to bring in fuch 
“ Sum for the Purpofe aforefaid, hating a rcafonabic Time allowed bio 
“ to raife the fame. 

“ Forafmuch therefore as it is not pretended, but that your Petitioner 
“ has 1 paid and delivered over to Mr. Kynajhn all the money and Securi* 
“ res belonging to the Suitors of this Court, which were in your Pcti* 
“ turner's Hands at the Time when he furrcndcied his laid Office to the 
** faid Mr. Kynajlon, except the Sum of 6coc l. 

“ Your Pititiuner humbly prays your Lordlhips will be pleafed W 
“ make fuch Order in the Prem fei, as to your Lordlhips lhall feem meet ; 
“ and that in the mean time all Proceedings upon the faid Order of the 
“ 23d of February laft, for examining your Petitioner upon Interrogate* 
“ ries, may be flayed. 

“ Asia your Petitioner , See.” 
Tin Clerk reads the Order, 29 th of April, 1725. 

Dpon the Petitioner’s paying the faid toool. into Court, fubje&» 
the further Order of this Court, let all Proceedings upon the >ai“ 
Order Of the 23d of February laft, for examining the Petitioner upofl 
Interrogatories, be flayed. Hereof give Notice forthwith. 

Jeff. Gilbert , C- S. 
R. Rcjasndf C. S- 

Thcre was another Petition preferred, but never ajifwexed. 



Clerk 
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rise Riibt H:n:urchk the Lords Commiffisturt fsr the Cu/hdy of ibt Great I care that the reft ftiould be paid, and Mr. Hiuoiks fhould not be troubled 
%. StalefGvtM. Hr train. I iKnnf d.. 



about the Remainder. 



J Ml P'lilm ./Willi., a-,, to' .■."fib, Majlits 'J tbit Mr. Sm. I ddta hr m.y br *>trd, Wknhtr he h„d »; Dit 

V- ‘ - Court ' J J courfc wjth Mr. Thomas Basnet, concerning what pulled between him and 

’ Mr. Herxh? 



efJFtt'ETH. Mr - a cr ' <l ‘ ’ 

.1 t M !’ , , c ■ .. - , . Mr. Htlfsrf. Mr. HitcoM told me — 

T a ; V tlurSuitom upon Mr.Aj-^bc-mg XJr Lv / Z „. That is no Evidence. 

A :0 dchc.ii,;: :• A. counts to anfwvT ihc Suitors Mr. Halford. I an. onl v relating the Anfwer he returned to my Meflagc j 

IT- ' • h 5 f h" bj- h,s 1 ‘ ,n r ,r Lor,,1>l ;r S - “F*- which was That Mr. jU had given in that Article, and brought h.« 

’ '■ -y ' ', 7 - : ‘"" r ’ n LV“" K- ! ' t,0 7 , ‘ Name in Qodlion, without ever acquainting him of it; and therefore he 

O&fi ^ ? :I1 'j : • 1! ‘ • ' V,‘ c " «ould never have an v thing to do with him. I did give him that Anfwer, 

t ;„ u.d hmtora m o.iev ; your Lordft..,-,, upon he. mg the Aid Petition on anJ ncver tn>ubled m felf * morc about jf . 

t^ ° fr V, l te p!^«c.l to ■ rdqr your Petitioner ibould be Mr . Lut _ , ddireMr. would rccolleftthc Time. 

'" :vr Mr. M. 1 believe it was the next !).»v after he had given in that Article, 

il! •V J,,U ‘; Security, =i;d P..U, s hrlcr-r , m:r,c CuJ button, were Mr . I th5nk th tv call this Wiineft to prove a ContradiAion in 

'■ J ‘»crby rout Petmor.cr .o the fa,d Mr. hynu/hn ? Mr. IWs. Mr. /T^nT fays, He laid he w» willing, he would take 

T aat > mr Permoher o . the 2*b Da, af Anl .an, prefer r! the an- ca , c thc fC n flwuId be p a5J . J defire to know. Whether he declared he 
t*« d Petition to rout LordIb.pt . and your Loidihips were, thereupon, 1ukJ thf topiy , ,hc money in hbown Hands ? 

j^l to make the Order thereunto fubfcriDcd Mr. Ihl. No, mv Lords, 1 can't fay he told me To. 

T hat yourl._m.onrr infu.mcd, the fan! .vlr. K.’u'l-. hath, purf.iant K . c MttccL >/C/d. I defire to avlc h;m. If M. . n-.vr did not «pref s lv 

to aiortr.crf Jrl'r of vour LorcUh.ps, by Recognizance and Afiurduces, t ,, n hi|I That he was able to pay thfl money; or if Mr. rhlfrd would 
fcbircfcd h.s whole Lllutc towards tr.au, ng g-,J h,s fa,d De hciency. havc nc thtf i. rrail d, without being fati^.cd that he wa* able to 

That your Petitionn, upon lurremlmng hn (Jffice, received from the . v tbe lnon , v > 
f»54 Mr . /W«», propzrDifcharzc* lor ail Monies, Securities and Effete Mr. Uotfotd. Mr. Htcmbvnt fny old Acquaintance and Friend, I did 
•" ,hc 1 rild Sl T rS ’ , y° u . r Pcm or.-.iS Ha:u!r.. which your Pctiti.mer nol in ..- n . j t0 deccr . . him , if J tuJ „ nt believed what Mr . RtnM faid to be 
it ready to prouucc and prmc: And the I*:.. Mr. A;:«^m,irom that Tune, truf> :i: .dthat hm.u’J makegood what heat that Time lent me to delire 
peyer pretended but t.,u; the Account u! vered in to him, contained u Mr. H,«*ko to acc.-pt, I would not have gone ei. that EfRUsd to him. 

Jail Account of all the Money, Effete and Securities ol thc Suitors oi the f j^ r Tiiurflcm ^ caihd ) 

Court in your Petitioner’s Hands, except the Sum of 70/. or thereabouts, Mr. Seri. P--.b. My Lords', we defire Mr. ‘‘llmrjhn may inform your 
w hun your rent tuner was always ready to pay him, provided he would Lotdfliips," what he hath heard Mr. Thomas Btmtt lav, in rclatiun to Mr. 
have given your Htilnoncr an Account wile, cm the fa.d Omidion or Mif- a b out his paying back 20 om.r 

take conliUcd; and your Petitioner, upon Exam.natiun o, h.s Vouchers, vj r . Thw/t-n. I do iemember Mr. 7 bnmas ml.l me. ard I think I 

found the lame to be true ; but the fa.d Mr. Kwjhn hath hitherto nc- was U,en fitting in the publick Office, that if Wuttth (as I think hi; Ex- 

gleclcd fo to do, though your Petitioner hath lent to him fevcr.il Tim-.f. prciriull was ) would pay him back 2000I. he wm.ld.naLc up thereft himfdf. 

* or J., C Urp °„ C -, ■ , „ , Mr. Seri. Preb. 1 defire Mr. Thojlon to explain himfelf, whether he 

f _ That your 1 et.noncr, upon the Terms mentioned in the annexed Pen- cxprdii d himfelf in that manner that Mr. Tburjhu apprehended he was 

non, is willing to pay a ready Obedience to your Lorilflnps Order there- ab j e to { | 0 j t ; 

O por, ; and, for that Purpofe, now humbly offers, in Six Days time, to Mr , 1))M ^ j can q f wear critically to the laft Words, that hewould make 

jay 2000/. part of the laid 6coo . into Court, filbject to the further up tht . rcll | ljm f t if . but he (poke in fuel, Words, that 1 tmderftooJ lie 

Order ot the Court, !o far as may be ncccffrry to make good any De- mca nt . lha , W3S t he Senfe of thofc Words, as I havc delivered it now 

ficiencv to the Suitors ot thc Court, which Mr. kymjhr, s Eftatc fliull ,. 0Uf I. vC ,iMfliipj.. 

not be fulficicnt to anfwer. Mr. Serj. Prd- '. Had you any Difeourfe at any other Time with Mr. 



not be fufficicnt to anfwer. 



And your Petitioner humify J/rayi, he may have a Month's Time to pay in the I Thomas Benn/S about it ; 
renaming aCCC /. (year Petitioner bent? ohlired to borrow the fnne on bis I Mr. Thurf. I believe I 



„ . r being ohUged to borrow the farne on bis 

ff.oU) and that all Prtutdings on the fuid Order ef tht %$d of February another T ime ; ami I asked him. Why he would not pay in as much as 

luji, again)} your P.:n.:ner y //<-> in the mean True be fayed : And Jtur he hod undertaken, if Mr. Hsu eh had paid him 2 COO/. f The Reply he 



had fome Difeourfe with Mr. Tomas Brnnrt a 



Petitioner further bumbfy prays your Lorefyhps, That the ]<v.d Order , made gave me was. All lie had in the World would not do it. 
by year Lwdjhipt on the 2qth 0; April !ajl, may be Jo fur explained, tint Mr. Serj. Prol. 1 defire he may bo asked, if he had any Difeourfe with 
as between the jail Mr. Kynailuu and your P, titior.fr, tht jams may not Mr. Therms Btnnet at any Time, about his Ability to pay this money, cr 
be eujirued to extend 19 tajt the J aid Mr. Kynailon’j E/ln:e from being whether he was able to pay it ? 

liurie, in the f'jl Place, to anfwer the Demands rf the Suitors of tht Mr. Thurf. I had no DifansritWith Mr. Thtmt Bte.net direfHr, of his 
Court ■, or, if all , or any part 0) the faid 6ooc /. jhuil be applied for- that Ability to pay in this money, when tilde Accompts were called for ; but I 

purpofe ; that your Petitioner may then Jitsr.d in the Place of the Su : tort of do remembt r, at a preceding Time, lie was talking of IPcocks'f, detaining 

ihe Comt, to have SathfadUon out of the E/Iate of the fuid Air. Kv.ufton, his money by way ol Retainer; explaining the Reafon, why he paid for 

for alt, or fonstichof the [aid boool. as Jhali It fo applied and that the the Place that he bought of Mr. Hueoch out of the Suitors money, that 
faid 6coo.'. fa t- be lUpejited by your Petitioner , or any Pert threif, may n was the mod compendious method of doing in that Cafe, and prevented 

not be applied towards making good tht faid Mr. KLynufton'r Deficiency , rile Trouble of mortgaging his Eilat . 

tilt after Sale and Di/foful of all the faid Mr. fCynatlor.'r real ami pa - Mr. St-ij. Prd-. Did he fay any thing in cafe of his Death, whether he 
ferial Ejlcitc for that Purpofe. Ihould leave fufficicnt to fatisfy it ? 

te. , UU.TSm/. He Md .. that l’toe, if di. J ll.TO would ... I- One CuF- 

oil. ‘ , ficient to imlwcr it ; therefore he ha I the I. Is Czccjilion to t.oublc himfelf 

Mr. hrrj- Pengtlfy. Is there any Ord-r upon this. to raile thc money, but topay it in the p.r.iciilarmanner I have mentioned. 

Mr. Regers. This was never anfwcred. Mr. Plummer. I defire to ask him. It Mr. Burnet explained to him in what 



Mr. Lutwyehc. If they have done, I defire he may be aJkcd, if he hath ma ' nn cr the money was to be raifed to make cood the Deficiency ? 
SftVritio l ?' ICC ^ ^ S ° lC ' t0r ° f “ C ° lhcr Si<k ’ of thc ° rdcr on tbc Mr. Thurf. He did notatall explain to m.- 1 . .«• h- was to ra-fc it. 



,, . ... ,, „ , ..... Mr. Pima. 1 defire to ask you more particularly, Whether he mentioned 

Mr. Rogers. I did acquaint Mr. Paxton , that I had fuel, an Order; to have iufured any money upon his Life, 
but I did not ferve it upon him. Mr. Thurf. Not at tha't Time, as 1 remember ; I have heard him at 

Mr. Com. Serj. I defire to alk you. Whether, when you told Mr. ot [, er Times talk of infuring of money on his Life. 

Paxton of it, he mfifted upon a formal Service? Mr. Serj. Peng. When was the f.rft Time that Mr. Benner told you, 

Mr. Rogers. Mr. Paxton fa.d, Let ,t be done as foon as poffiblc. thal \( Mr. Hictxck r would pay him Two thoufenJ Pounds, he would mike 

Mr. Com. Serj. What Anfwer did you give to Mr. Paxton , when he up the re ifc hint (elf? 

*JptO Ii might U ionc ,« foon as poffiWe? , .. lk.IlH.Mi Unb,l ■ftMntoMWfU.rm MMrkw 

Mr. Rogers. I told him, I was railing thc money by Direteon of Mr. j,ig imaginnl I mould be called upon to repeat it on tins Occafion ; but 

. it IiM.ft neccffirilv be after the Accompts wire given in before thc Judges. 

Mr. Com. Serj. I afk you. If you had any Directions f r0 m Mr. Roger,, j caa -. cxaai rt mcn.ber the Time, or Day, or Week, 
wr the Payment of, or for railing the money ? ... 

Mr. Regers. Yes, 1 had. I believe it will be paid in a Day or two. 1 (Mr. Elde called again . ) 

fcn’t directly fay what Day. Such a Sum is no: immediately railed. Mr. ?crj. Prob. My Lords, we defire that Mr. Elde may inform your 



Mr. Serj. Peng. When was the firlt Time that Mr. Bonnet told you, 
that if Mr. Hicucks would pay him T wo thoufimJ Pounds, he would make 



Mr. Rogers. I told him, i was ratling thc money by Direction of Mr. j n g imagined I mould be called upon to repeat it on tins Occafion ; hut 
n . , . , it iiM.fi nccciiarilv be after the Accompts wire given in before thc Judges. 

Mr. Com. Serj. I afk you. If you had any Directions from Mr. Rogers, 1 caa -. CA;l aiy remember the Time, or Day, or Week, 
wr the Payment of, or for railing the money ? .... 

Mr .Regers. Yets, 1 had. I believe it will be paid in a Day or two. 1 (Mr. Elde called again . ) 

°n't directly fay what Day. Such a Sum is no: immediately railed. Mr. ?crj. Pr»b. My Lords, we defire that Mr. Elde may inform your 

Mr. Com. Serj. I defire he may be asked. Whether there i: any Reafon Lonllhips., what Difeourfe lie had with Mr. Basnet, in relation to the 
doubt of his Ability to raile the money ? money in Mr. Hieiacli's Hands r 

Mr. Rogers. I believe he is able to give a Security ; but, as lie lives in Mr. hUr. Some fmall Time after I had given in my Accompt, I faw 
toe Country, he may not hr able ar prefent to pay fo much money ; but Mr. Rennet ; and became up to me and faid. That it was hard that hccould 
is now in Town, and endeavouring to raile the money. not have any money from Mr. HUcocls. He raid, If he would pay him 

Mr. Com. Serj. My Lords, we beg leave to call two or three Gentle- 2<. .0/, nt would, or could pay thc reft. I do not remember which. 

J’Sn, with ref peel to Mr. Tbesuas Ber.net , what he hath faid : and that lie Mi. Serj. Preb. Whether he thinks he might have been able 10 pay it, 
•J"! he was able to pay all the reft of thc money, if Mr. kH.aJts would if he had thought fit? 



( Mr. Hoi fi-rd called. ) 



Mr. Serj. Probyst. My Lords, we beg leave to besin with Mr. II 'frd, I ponder, cc with. 



Mr. Elde. i know nothing of Mr. B/nn.-t's Circnmftances ; lam as 
little acquainted with him, as with any i mu ft neceflarily have Corref- 



an d to ask him. Whether he was not employed, or concerned 



jg ggfe , Thomas Benner, to w 

to make to Mr. Hsutuis? * fie -.mly contradicted Mr. Thomas Rennet . as to the Charge he hath madeon 

j, Mr. Malfrr/i. Prcfently after the Article was delivered in by Mr. Thomas the Noble Lord. As to the ulh Article, that pr incipally relates to that 
relating to the money he t: id was in thc Hands of Pciftxw of Abi- Part, That the Puichafe-tr.oncy was paid out of thc Suitors money ; that 
myand Subftance, ,0 the Judge and ( itnllcir.cn ol the Bank, -Mr. 1 . enact isaKaAlh.it lies upon the Gentlemen of the Houfeof Commons to prove : 
‘“fend to me, to defire I would fpr.ik to Mr. Hiceoeis, that if he woulJ It is inrpnfiiblc lor Us to prove a Negative, they arc to prove thc Affir- 

“'*n but 2000/. he would pay thc Remainder of the money. I did mativc, and they have not attempted to prove it by any Witnefs, but by 
01 murh care to undertake it; but, upon feme Itnportu..' , I did go Mr. Jhirnss Btmtt : Now this bring a FaA that refts intirely upon Mr. 
.Pphthc faid mtfiage; and it was this. That he defired me to tell Mr. Brunei's Evidence, we fubmit. Whether your Lordfiiips can believe any 
'cr -v 1, tj !al jf he would pay him back 20CC /. he could or would take tiling upon thc Credit of his Teftimony ? 

Vci. VI. 6 Mr. Cm. 



Mr. Serj. Prol. My Lords, We (hall no: trouble your Lordlhipswith 



[> Mr. Hicacks, and what Prnpofitls he was j any further Evidence on thc 1 ith Article, in which we riiittk we have fuf- 
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195. The Trial of Thomas Karl of Macclesfield, 10 G. I. ( 6;o^ 



Mr. Csm. Serf. My Lords, We humbly apprehend the Gentlemen of | 
the Houfc of Commons, by joining theft Two Articles together, did it 
ss if they were there the fame, and did depend upon one another ; For 
unlefs the matter in the nth Article be cflablilhed, what was done on the 
12th will be of no great Signiiicancy ; For if Pcrfons of good Ability, 
who are refponfible, and fit to anfwer the money that comes to their Hands, 
be admitted to be Mailers, it is not very material whether the Forms of 
transferring in like Tranfadiafts of that Nature are I trial y purfued or no ; 
becaufe the Ptrl'on, being fufficicnt and rcfponfiblc,will anfwer that money 
that is fo detained. I choofc to call them Forms; for, with Submiffion, 
if we examine them, they are Forms, and nothing el fe : Whether they 
take all the money from the preceding Mailer, or replace with the Suc- 
cc ITor's own money what is detained by the Predeccffor, it comes to the 
fclf fame Thing, and ate only different Forms or Methods of Payment. 
Upon the whole, wc apprehend, Wc have ellabliOied our Anfwer to die 
nth Article ; wc think the other follows of courfc ; and that there is no 
Neccffity to give your Lordlhips any further Trouble on this Head ; but 
that the Noble Earl will Hand dear as to any Accufation on thefe 1 wo 
Articles. 

Then oil Perfect concerned in the Impeachment, t vert dirtfUd to withdraw, 
end thin the H*ujt adjourned to Ttn o'Clock the next Adorning. 



Friday, 14 May, 1725. The Seventh Day. 

T HE Lords being feated in their Houfc, the Serjeant at Arms made 
Proclamation for Silence as alfo another Proclamation, That all 
Pcrfons concerned were to take Notice, That Thomas Earl of Alac- 
cltsju'd now Hood upon his Trial ; and they might come forth in order to 
make good the Charge. 

L. C.J. King. Mr. Serjeant Prtbjn, you may goon. 

Mr. Strange. My Lords,’ Wcwho are Counfel for the noble Earl within 
the Bar, btg Leave to proceed to his Defence again* the 13th and 14th 
Articles of the Commons Chargc.- 

My Lords, The Facts contained in thefe T wo Articles, are laid to be 
done with a View of concealing a Deficiency, that had happened in the 
Office of Mr. Demur, a Mailer of the Court ; upon whofe Failure it is 
charged, that there was a total Neglect, either to fecure his Perfon or 
Effect*, or to enter into any Inquiry into the Deficiency: And that 
altho’ the State of this Affair was fully known to the Earl of Macclesfield, 
yet a Declaration was afterwards made in open Court, That Mr. Dormer 
was onlv zone into the Country to take the Air; That he would return 
again ina little while, and all would be well : And that in further Profe- 
ctition of this Endeavour to conceal the Deficiency in Dormer' s Offices, 
a precarious and trifling Compofition was made with a Creditor of Mr. 
Dormer's ; and this without any Notice to the Suitors of the Court. 

My Lords, I (hall, for my Part, confine myfelf at prefent to thefe 
Two’ Articles only, referving’ any Thing l may have to oiler in general 
to the Ciofc of the Defence ; but before I proceed to obferve upon the 
Evidence brought to fupport the Charge contained in thefe Two Articles, 
it will be proper to take Notice to your Lordlhips, That the Honourable 
Managers for the Houfe of Commons, have not offered one Tittle of 
Proof, as to the Declaration pretended to be made, relating to Mr. Dor- 
mer's being gone to take the Air, though they- were pleafed :o enlarge upon 
it in their°Opcnt|iE ; but wc have the Satisfaction to know. That we are 
before your Lordlhips, who arc incapable or receiving any Impreffions 
from Feels that are barely opened, and not proved ; and therefore we reft 
allured, that no Weight will be laid upon this Circun-.ftance, fincc no 
Evidence has been produced in Support of this Part of the Charge. 

My Lords as to the other matters contained in thefe Articles, wc hum- 
bly hope to give your Lordlhips abundant Satisfaction in the noble Earl’s 
Behaviour on that Occalion ; that all the proper Steps were taken to 
fecue the Inter cil of the Suitors -, and that, if there Hill remains any 
Deficiency, it is not to be imputed to any N ogled of the noble Earl 
within the Bar. , 

Your Lordlhip- were pleafed to obferve, in the Courfc of the Evidence 

R reduced bv the Honourable Managers for the Houle of Commons, That 
Ir. Dormer's Failure happened about Chrifimets, 1720. My Lords, it 
was about that Time that Mr. WUfim, who had large Etftrdts of Mr. Dor- 
mer’s in his Hands, fi-pped Payment; which unfortunately obliged Mr. 
Dormer, without the Knowledge or Sufpicion of any one, to retire him- 
fclf to Holland', and foon after. Notice was given of it to Mr. Cottingham, 
who immediately acquainted the Earl of Macclesfield with it. 

Upon this, my Lords, no Time was loft ; for the Two Senior Mailers, 
Mr. Hiceoeh and Mr. R gtrs , were appointed to inquire into Mr. Dor- 
mer’s Affairs: HI- Chambers were fearched the Transfer of any Stock 
in the publiek Fund- was llopped and all Endeavours ufed to procure a 
full Satisfaction for the Suitors of the Court : But, my Lords, though 
thefe methods were very proper to prevent the embezzling of Mr. Dormer's 
Effects, yet your Lordlhips will readily perceive, that no Steps, that could 
be taken whilft Mr. Dormer was on the other Side of the Water, could 
be in any Degree dfcdual rewards the Payment of his Debts. 

And therefore, mv Lords, it was, that upon a Propofal of Mr. Dormer's , 
to come over and di’fcovcr his Efft&s for the Benefit of the Suitors, in cafe 
he might be allured of his Liberty, and not to be left todieinaGaol in his 
old Auc (as lumfclt expreffes it), the noble Earl within the Bar was pre- 
v ailed 'upon to give him thqfe Affurances: but upon Condition, That he 
made a full Difeovery, and affigned over all he had. 

Suppofe, my Lords, the Propofal had not been complied with, would the 
Suiroivbave been in a better Condition than they now are in f The Perfon 
of Mr. Dt> ntr was out of Reach the Stock could nor he transferred 
without his Prefer.ce or Content, nor were there any means to procure it 
iiinh r then* Circun. fiances, without fome Compliance cn the Side of the 
noble Ear!. To fay, my Lords (and i: was only faid). That Dr. Ed- 
di/:.: 7’s Perfon w_s t. cured, i*, iu my humbly Apprchcnfion, an Argu- 
ment of no Weight in this Cute, fince ir does not appear, that he was 
out of the Reschof the Court before his Failure; and, 1 am perfuaded, 
3 



the Gentlemen who mentioned this Inftance, don't defire to have ir 
thought. That the noble Lord, who then prtfided, was capable of fo great 
a Breach of Faith, as to deprive him of his Liberty after 2 Prnmifo to the 1 
contrary : It mull be fubmitted, therefore, to your Lordlhips, wheftu- I 
the committing a man in the Power of the Coun, was a Precedent that 
could be followed in the Cafe of Mr. Dormer. 

Mv Lords, to finilh this Part of the Defence in not fccuringthc Perfon 
of Mr Dormer , 1 lhall bog Leave only to obferve. That though it is aj_ 
led zed in the Articles, and was infilled on in the Opening and Summing 
up. That Application was made to the Earl of Macdefi-ld lor that Pu f _ 
pofc, yet tire Honourable Managers forgot to oll any WirnelCs to.tfae 
Proof of that Particular ; which mull therefore tell upon the Denial 
the Anfwer of the noble Earl. 

My Lords, It was infilled upon. That Mr. Dormer had not complin 
with his own Propofal in difeovering and delivering up his own Effects, 
and for that Purpofe a Witncfs was called to inform your Lordftiips of * 
very great Difeovery that has been fince made of a Quantity of Hop* 
that belonged to Mr. Dormer : Your Lordlhips remember how very lamely 
they were proved to belong to Mr. Dormer, and how reifonablc an Ac- 
count was given of their being kept fa long in Hopes of a better market. 

My Lords, wc lhall net prefume to entertain your Lordlhips with auy 
Counter-Proof of fuch a trifling Evidence (as a learned Manager wjj 
pleafed to cal) it), but beg Leave to infer from thence. That ir is evident 
a more than ordinary Care was taken in looking after Mr. Dormers F.tiecK 
fincc, after Four Years, which have paft from the Time of affignmg hi* 
Eftatc, a few mufty Heps arc all that are difeovered. 

My Lords, we humbly hope to make it fully appear to your Lordlhips, , 
That the complying with Mr. Dormer's Propofal was the only means to J 
procure any Satisfaction : Had not Mr. Dormer been induced to come II 
over, his Books and Accounts would never have appeared; and had be I 
died Abroad, as he did foon after his coming Home, I am perfuaded the 
Deficiency would have been much greater : And if a full Difeovery of 
his EfFc&s was not made (which, however, 1 apprehend there is' no 
Foundation to believe, after the Hops are laid out of the Cafe), the fame 
will appear to be owing to his death, which happened in a Ihort Time 
after his Return. 

My Lords, The feveral Steps that were taken towards fecuring the Ef- 
feclsof Mr. Dormer , mull tieceflarily promulge his Failure in fume mea- 
furc ; the Chambers could not be fearched ; there could not be Caveats en- 
tered in the Books of all the publick Funds ; nor could Lock man be cau- 
tioned again* expecting any more out of the Effects of Mr. Dormer , 
without making fume Noifc, and giving People Notice : And, therefore, ' 
when wc have made out thefe Fads, I humbly hope, the noble Earl will 
Hand acquitted of any Defign to conceal the State of Dormer's Office, 
in Prejudice of the Suitors ; but that, confide ring all the Circumftances 
of die Cafe, lie took the wifeft and propereft Courfc to fecurc us ample a J 
Satisfaction for the Suitors, as it was in his Power to do. 

My Lords, The 14th Article, relating to the Compofition with IVilfon, 
will give me no Occalion to take up much of your Lordlhips Time. It 
is called a precarious and trifling Compofition, and was aggravated in the 
Opening, and fo, of courfc, in the fumming up, by a matter which they I 
failed. in the Proof of. That JVUfen was fullered to compound this Debt, 
though he paid others their whole Demand with Intercft. 

My Lords, The Witncfs, who was called to prove this, did by no [ 
means come up to what was opened: Ho did, indeed, lay. That he was 
informed. That IVilfon had paid fome Pcrfons their whole Debt ; but he, 
at the fame Time, acquainted your Lordlhips, That thefe were fmall 
Debts ; and that he did not pay them out of his own Effects, but from a 
Supply adminiftred by a Friend, only to give him a Credit at his fetting 
up again ; and the unfortunate End of this man (of which I am juft now 
informed) is an unanfwerable Proof of his Inability to pay the Whole. 

My Lords, Asa further Argument to prove the Rcaibnablenefs of this 
Compofition, 1 beg Leave to appeal to another Part of the Evidence pro- 1 
duccd on this Article by the Managers of the Houfc of Commons; I 
whereby it appeared. That Mr. IVilfon s Books were perilled by two j 
Mailers, and himfelf was put upon his Oath ; and that he fwore, the 
Compofition he then offered, was all he was then able to make ; which 1 
humbly lubmit to your LorJlhips, as an Anfwer to what an Honourable'.- 
Manager was pleafed to objeft, when he infilled, that there ought to have 
been a Commiffion of Bankruptcy again* IVtlfsn, that thereby his Effects 
might have been difeovered upon Oath. 

Sly Lords, There were many other Creditors of Mr. IViifon's , befides 
Mr. Dormer, who might have applied for a Commiffion of Bankruptcy, 
if it would have been for their Advantage; but, as every Body is ac- 
quainted with the great Expcncc and Delay of fuch a Procedure, I be- 
lieve they will be thought ro have taken the wife* Courfc : Here was »Il 
the Benefit of a Commiffion, by the putting IVslfm upon his Oath, and 
none- of the Expencc and Delay that attended fuch an Inquiry. 

My Lords, Another Thing opened, and not proved, is, "('hat, at the 
Time of this Compofition, P uniter, who was IVilfn's Debtor, was worth 
nothing : It is true, my Lords, he was afterwards in Execution, and 
efcapcd ; but if we make it appear to your Lordlhips, That at the Time 
of the Compofition he was a vitible Perfon, and not fufpected, I humbly 
hope, whatever has happened fubfequent to the Compofition, will be no 
Ingredient in Ikcwing it to have been a trifling and precarious one at the 
Time of making it. 

My Lords, I beg Leave humbly to obferve. That the Honourable 
Managers have not been pleafed to inftance how the Suitors would have 
been in a better Condition, in cafe this Compofition had not been made: 
Could they have (hewn your Lordlhips, that if Part of the Debt had not 
been taken, the Whole might have been obtained, I mull confcfs, then: 
would have been fome Keaton to have called this a trifling Compofition i 
but, fincc nothing of that Nature has been attempted, 1 mult lubmit the 
whole TranfaCtioa upon what 1 have already offered, to have been a Traflf- 
aflion moll for the Advantage of the Suitors, conlidering the Circum- 
ftances that attended this Compofition. 

My Lords, An Honourable Manager, who fpoke Second upon thi* 
Article, was pleafed to fay. That by this Compofition the Suitors wet* 
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«5down to a certain Lofs of Half their Demand. My Lords, I hum- 
uj^appf c ^ e0 ^ t * lc Confequencc to be dire&ly otherwife ; and that the 
editors are not tied down at all : As they were no Parties to the Compo- 
-.ipij, they were not bound by it ; nor is Mr. IVHfon, by this Compofi- 
«on, < n an - v ‘k 3 rec difeharged as to the Suitors of the Court ; fo that if 
utjlfsn be able to pay the Whole, he is Hill as liable to the Demands of 
j,e suitors, as if this Compofition had not been made; and if this be fo. 



Mr. Parkhurjl. I did not know, till this Affair happened of IPilpu’s 
foiling, what Money he had in his Hands belonging to Mr. Dormer. I 
ufed to fee Mr. Hfflftn with him ; 1 knew Mr. IPufcn had Calk of his in his 
Hands ; but afterwards, by way of Juftification of himfdf, for lofing fo 
much Money, 1 heard him fay, it was an unlucky Accident, hi had a con- 
fiderable Sum of Money paid into his Hands, by Order of Court, and a 
cnnfidcrable Sum, which came in upon the Land-Tax, and he did not 



jtwiH tothc Adv.iutageof the Suitors, that they had no Notice, which, know at that Time, whst to lay it out in; the Stocks were fo high and 

tow- vc, ‘» * apprehend Was in the Nature of the Thing impracticable. precarious, he would not buy any ; and he thought If’ijons Bands as fofe 

My Lords, It was infilled upon. That the Petitions, and Orders, a Place as any at that Time'; he could not keep it by him in his Chem- 

jnd R^p° rts on 'b's Occafion were in an unufual and clandtftinc manner ; bers, and he was going into the Country for three or four Weeks ; and 

n d a Certificate has been read to your Lordlhips to prove. That they when he faw things were fettled, then he would lay it out : But when 
v . er e never filed and rcgiltcred, as is ufual in ether Calcs : But do they, he came back to Town, he found Mr. FPilfon in thofe declining Cir- 
, nV Lords, pretend to fay, that this was by the Order, or with the Privi- I cumlfonces. This was after he returned from Holland. 1 knew no- 
_Tof the Earl of Macclesfield? The Bufinefs of a Chancellor is to make j thing before of this, nor that he had any great Sum of Money in his 
Orders » but I never yet heard it was his Duty to lee than drawn up and j Hands. 

Mr. Set yProbyn. He faith that he did propofe that he would come over 
and make a Difcovcry of, and deliver up his EffaHs, in cafe his Perfon was 
Leu red now I defire he may recollect, before he did come over, if he knew 
of any Steps taken to 1‘ecure his Effects ; and whether any Thing in his 
Chambers was taken care of, and by whom f a 

Mr. Parkhurjl. I can give but one In fir. nee of it ; that is Mr. Rogers, 
a Mailer in Chancery, came to me one Morning, and dcfircdaFe, upon the 
Account of being a Relation, for I was no otherwise concerned, tb.it 1 would 
go along with him to look into Mr. Dinner's Chambers, to fee what there 
was, what Securities, or any thing of that Nature belonging to the Office. 

1 rememher wc did find feveral Things, feveral Land-Tax Tallies which 
Mr. Rogers gave an Account of. 1 don’t know what the Number was. 
Mr. Serj. Probyn. Who took Poffcffion of them r 
Mr. Parkhurjl. Mr. Risers, the Mailer in. Chancery. 

Mr. Serj. P’ohyn. By whofc Directions did you understand that Mr. 
Rogers took this Care ? 

Mr. Parkhurjl. I underflood it was by the Direction of the Court. He 
came to me, and defired me to go along with him to fee that no Pcrlbn 
meddled with any Thing but what belonged to the Suitors; and betook 
them and locked than up in his Clofet or Scrutore. 

I Mr. Serj. Prebyn. My Lords, wc have done with this Evidence. 

Mr. Plummer. I think he fays, the Reafon of Mr. Dormer's having fo 
I much Money in the Hands of :Vlr. TVtlfin , was, that there was a great 
j Sum of Money come in upon the Land-Tax : I defire to know, if Mr. 
Dormer left this Money dead in the Hands of Mr. J Pi If on, or if he had 
any IntercH for it ? 

j Mr. Parkhurjl. 1 know nothing of that. By way of Jollification, he 



(jrdrrs ; but 1 never yet heard it was his Duty to fee than drawn up and 
jtirilhred ; and therefore, if there was any thing unufual in this, it is not 
ioTtc imputed to the Neglect of the noble Earl, unlefs that it was proved 
to have been by his exprefs Direction. 

My Lords, It has already appeared, that this Compofition, and the 
proceedings upon it, did not proceed from the Noble Earl ; but were pro- 
-ofed lo him ; Mr. Edwards did acquaint your Lordfhips, That it was 
{limfclf, who firll propofed it to the Earl, after having ad.' i fed with Mr. 
Hiccocks , who put him into that Meihod. 

This, my Lords, is the Nature of our Defence againfl the 13th and 
I . th Articles of the Commons Charge : Wc humbly hope tiie feveral Steps 
that were taken, will appear to have been for the Benefit and Advantage 
of the Suitors, and with no other View, than the fecuring them their 
whole Demand ; that the Compofition fomuch complained of, was given 
into only as means towards the attaining that End, and could in no 
Event be prejudicial to the Suitors of the Court, as the Gentlemen of the 
Houfc of Commons would reprefent it to your Lordlhips. 

f Mr. Dormer Parkhu: II fwsrn. J 

Mr. Serj. Prebyn. My Lords, we defire Mr. Parkhurjl may be aiked, 
What Converlation pafied between him and Mr. Dinner previous to his 
going abroad, and upon what Occafion he was obliged to go abroad ? 

Mr. Parkhurjl. Mr. Dormer came to me about the latter End of No- 
vember, 1720, at my Chambers. I had then fomebody clfe with me; up- 
on that Account he faid nothing to me, but defired I would come next 
morning early to him. I went, and when l came to him (lie lived then 
in Chambers in Lincoln's- Inn), he fliut the Door, and told me, lie had 
a thing of great Importance to communicate to me in relation to himfclf ; 
and then told me, he defigned to go abroad : He faid Mr. IVifan , his 



Goldfmith, the Day before had been with him (this wxs on a SunduyMom- | faid. It was unlucky he had fo much Money paid into his Hands at that 
ing, and he had been with him the Saturday before) and had acquainted 1 Time ; Times were fo precarious, he did not know how to lay it nut. 
him. That the Monday following he fhould be obliged to Ihur up Shop, ' Mr. Serj. Peng. 1 defire he may be aiked, Whether Mr. IViljtn 
and flop Payment : He had a great deal of Money in his Hands, and he I did not ufuully keep Mr. Dormer’s C;>fh, and the Calh of the Office ? 



was afraid, that as foon as it was known, that Mr. IPiljon was unable 
pay, the Sollicitors, and Pntdlifers belonging tothc Court, who knew he | 
kept Mr .Dinner’s Calh, would immediately he alarmed ; and that Appli- 
cation would be made thereon to my Lord Chancellor ;. and he believed, that 
the firll thing to be done, in relation to himfclf, would be to confine him ; 
and that there would be an Order for his being committed ; and there- 
fore, to prevent that (for he could not live a Week without Air and Li- 
berty), he was refolved to withdraw himfelf, and retire to fomc Place or 
other. Upon this, I exprefi'ed a great deal of Concern, and andcavoured 
to pcrfuadchim againfl it : I defired him to make his Circumflances known 
to my Lord Chancellor and the Mailers : He faid No; he was furc the 
Confequencc would be his Confinement, and was come to a Determina- 
tion with himfclf to fccu re his Perfon ; his Uneufincfs was from the Fear 
that he fliofild be confined ; but he would leave every thing fairly behind 
him, and hereafter come over and obey any Order from my Lord Chan- 
cellor ; but the firll Thing he would do, he was refolved to withdraw, to 
fecit re himfelf from being confined. 

Mr. Serj. Probyu. What happened after he was gone abroad ; and what 
Notice was taken of it ? 

Mr. Parkhurjl. In a little time after this, I underllood he had put his 
Rclblution in Execution, and had withdrawn himfelf. He had defired 
me, that 1 IhoulJ not mention it to any Body ; and gave out by his Cleik, 
that he was gone into the Country- I did, after this, in about three 
Weeks, receive a Letter from him, that he was then at Rotterdam -, and 
there was a Letter iuclnfed, which he dt fired me to fliew to fomc of the 
Mailers. I thick I Ihcwed it to Mr. Rogers-, afterwards, according to 
his DircSions in the Letter to me, I carried it to Mr. Cot ling ham. It 
Was directed to Mr. Cettingham, who was then Secretary ro my Lord 
Chancellor; I carrricd the Letter to him, and left it with him. 

Mr. Serj. Pnbyn. If you can, rccollcft whar were the Particulars of 
filar Letter, the Contents of it, relating to any Terms of his coming over 
•gain. 

Mr. Parkhurjl. It is a great while ago ; T have hut a faint Remem- 
brance 01 it ; but I think it was much to the fame Purpofe with what he 
Communicated to me at firll, after he had acquainted me with the un- 
happy Affair. 21 hath been mentioned. Hi: laid he had a great Sum of 
Money in Mr. // ///jit's Hands; and when he found Wilfon unable to pay, 
he was apprehenfive of an immediate Confinement, which he could not 
Polfibly bear; therefore he had witbdiawn himfelf ; but that he had left 
nisown ESate entire behind him, and every thing relating to the Suitors; 
»nd he was willing to come over to give an Aaount of the State of the 
Office, and cf his own Ellntc ; and he was willing to make over all his 
°wn Eftate, to anlwer the Deficiency of the Office, as far as it would go ; 
••:d to do every thing the Court (bnuld think fit to order him, provided 
he might have his Liberty both before and after : He defired he might 
•>nt be confined, and he would do every Thing that the Court v/culd 
'-dcr him to do, or Ihould be defired ol him, as much as if he was con- 
fined. 

Mr. Serj. Pnhyn. We defire he maybe afkcd, If he knew how it was 
jh*t Mr. Wilfon came to have lb much of Mr. Dormer’s Effects in his 
Hands, and upon wnat Account ? 



Mr. Parkhurjl. I believe he did, I knew but few Inftances of it. 

Mr. Serj. Peng. Whether he never heard him declare that Mr. 1I r ilfors 
paid him Intercll ? 

Mr. Parkhurjl. I never heard him declare he did : He never fpokc to 
e about it particularly. 

Mr. Lutwythe. I defire he may be afkcd, Wheiha he can inform your 
Lordlhips, how long Mr. Il'itfon had been Banker to Mr. Dormer ? 

Mr. Parkhurjl. I can’t foy exactly how long : 1 believe fomc Years. 
Mr. Com. Serj. If the Gentlemen have done with this Wicnels, wc beg 
leave to call another, to prove what Care was taken to flop thofe Ef- 
feS that were in the pubiick Funds. 

[Mr. John Elphinftone fworn.] 

Mr. Com. Serj. My Lords, we defirc thatMr. Elchin font may inform vour 
Lordfliins, what he knows of any Orders or Directions given, in relation 
to the ElFedls of Mr. Dormer that were in the Pubiick Funds, and by 
whom thofe Directions were given? 

Mr. Elphinjlene. My Lords, I have been to fearch the Books of the Bank, 
the South- Sea, and Eajl-India Companies, to fee what S cock Fleetwood 
Dernier. Efq. one of the Mailers of the Courts cf Chancery had in the 
Books of thofe Companies, and what Orders there were for /topping Mr. 
Dormer’s transferring luch Stock. My Lords, 1 went full ro the Bank, 
and fcarched a Book of that Company, called a Ledger, where Mr. Dor- 
mer’s Accompt was Il3ted by way of Debtor and Creditor. I found in 
that Book, a Memorandum written over Mr. Dormer's Accompt in red 
Letters, as follows : jj/ NoTransfer. I likewife enquired, if there were 
any Orders with the Court of Chancery, for Hopping the Transfer of fuch 
Stock ? I was told by the Clerk, That he knew of none. 1 enquired of 
the Clerk at the T ransfer-Officc, if there was any Order of the Court of 
Chancery, for transferring Mr. Dormer’s Stock to Mr. Edwards , the fuc- 
ceeding Mailer? After lome fearch, he brought me an original Order, 
Signed Parker , C. dated 11 July, 1721. 1 have a Copy of that Order 

in my Hand, whereby it appears, that all the Stock and rtnnuitics, in th-i 
Name of Mr. Dormer, were ordered to be transferred to Mr. Edwards , on 
the 1 2th of July t"2 1 , viz. the Day after the Date of the faid Order. I 
found in the Transfer Book of that Company the Sum 0/ 3393/ 16*- 
transferred by Mr. Dormer to Mr. Edwards, and Mr. Edwards s Accep- 
tance of the fame. This is a Copy of the original Order. I afterwards 
went to the South-Sea Houfe ; I fcarched the Book of that Company, anti 
in the Book marked Letter D. N-'. 6. Fol. 430. where Mr. Dormer’s Ac- 
compt is Hated by way of Debtor and Creditor, l found a Men.oandum over 
Mr. Dormer's Accompt, which is as follows ; Stock not to be transferred 
without Order from the Court of Direflsrs (be being failed), or from the 
Court of Chancery. 1 alfo fcarched the Transfer-Book of the faid Com- 
| piny ; and I found in Book N°. 5. Page 86. that on the 12th Day 
o! July 1721. 2251/. 141. South-Sea Stock was transferred by Mr. Dor- 
mer to Mr. Edwards, and under the Transfer J faw Mr. Edwards’s 
Acceptance ; Mr. Dormer figned the Transfer, and Mr. Edwards 
figr.cd the Acceptance. 1 enquired if there were xny Orders for Hop- 
ping Mr. Dormer's Stock from being transferred. 

Mr. 
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ferrcd. I found no fu.h Order, nor any Order for transferring the Stock 
that was transferred and the Reafon which the Clerk 0/ that Office gave, 
w.is, That upon the unhappy Turn of the Affairs of that Company, fe- 
vcr.il of the Cieiks being difchargcd, and many Books and Papers being 
dcfhoycJ, loft, or m'lflaid, and the reft in the utmoft Contufion, render- 
ed it impoffible to find any Inch Paper at this Diftancc of Time. I went 
likewiic to the Eajl-India Company ; but 1 could not find upon thole 
Books any Stock belonging to Mr. Dimer, or that he had any Iniercft 
tit that Company. 

Mr. Strange. 1 beg leave to take Notice of one Thing he fays, relating 
jo the Words exprefly entered in one Ledger-Book; it Hands that Mr. 
Demur fhould not transfer any Stock, he being failed. 

Mr. Eipbinfione. Yes, the Memorandum entered in the South -Sea Leduer- 
Book is as follows : Stick net ti be trantf.ntd without Order frtm the Court 
ef piitfyn (be being faded), or Com t of Chancery, me Words, be being 
/■tiled, are in a Parenthesis, and then follow the Words, or Court of 
Chancery. 

E. ot MncsUs/eld. Who was then Governor of the Bank ? 

Mr. Eiph. 1 think Mr .•Hanger was. 

Mr. Stfj. Pr:!jn, Were the Entries dated ? 

Mr. Eiph. There was no Date to any of the Memorandum t ; they are 
Wrote juft over Mr, Dormer \ Account, and under a Line drawn to fepa- 
me Mr. Danner's Account from another Perfon’s. 

Mr. Serj. Prob. Was that before the Transfer made to Edwards ? 

Mr. Eiph. There is no Date to the Memorandum for (topping the Tranf- 
fer of Mr. Dormer" s Stock ; but it tnuft be before the Transfer. 

Mr. Seri. Prob. But the Entry in the Books, was it precedent or fubfe- 
quent to the Transfer? 

Mr. Elpb. When I fcarched for the Account, I found the Account and 
the Memorandum for (topping the Transfer of the Stock, placed over it, 
in a Book called the Ledger, and when 1 fcarched for Use Transfer of 
the Stock, I found that in the Transfer-Books which is a different 
Book. 

Mr. Serj. Prob. What Transfer-Book was it ? 

Mr. Elpb. It was the Transfer-Book No. 5. in Page 86, where I found 
Mr. Dormer's T ransfer, and Mr. Edwards's Acceptance ; but the Ledger 
is quite a different Book. It was in the Ledger marked D, that 1 found 
the Memorandum for flopping the T ransfer of Mr. Dormer's Stock over 
his Account ; but I could not tell what Day of the month it was entered ; 
there were promifeuous Dates in the Year 1720, 21, 23, 23, and 24, 
to fcveral Articles of that and other Accounts, but no Date to’thc Memo- 
randum at the Head of his Account. 1 took this Copy of it, which 1 
have in my Hand. 

Mr. Lniwycbe. I defire to a(k one Qucftion, which, indeed, is to ex- 
plain what he mentioned concerning an Order, that I think he takes to 
be figned by my Lord Chancellor. I defire to know the Date of it ? 

Mr. Eiph. It was a ionic Order brought to me, dated 1 jih fulj, 1721. 

Mr. Lutw. Who brought it ? 

Mr. Elpb. It was brought to me by aClerk that belongs to the Tran f- 
fer- Office at the Bank. 

Mr. Lutw. Was that original OnJcr left in the Book ? 

Mr. Elpb. No, my Lords, I law 110 Book of Orders; it was a fingle 
Order brought to me. 

Mr. Lutw. You fay there was an Order figned Parker C. was there any 
fuch Order drawn up by the Rcgiftcr of the Court r 

Mr. Eiph. I know nothing of its being drawn up by the Regifter. I 
faw Parker C. tigr.cd to an Order; and 1 believe it was the noble Earl's 
HanJ. 

Mr.Scrj. Peng. He hath a Copy of it ; I believe it is proper to put it 
in, or that it may be read. 

Mr. Lutw. Mr. Eipbitijlene may read it to your Lordfbips. 

Mr. Elpb. reads. Martii ti fitly, 1721, “ 1 do order. That all the 
“ Bank Stock and Annuities therein lubferibed, belonging to Fleetwood 
“ Dormer, Efq- late one of the Mailers of this Court, be by him iorth- 
“ with transferred to Henry Edwards the fuccccding Mailer.'’ 

Parker C. 



To the Governor, Deputy Governor, and Ditenors of the Bank of England. 



Mr. Serj. Peng. We Jcfire he may be a(ked, whether he heard any 
Thing of Mr. Dormer's being gone to take the Air ? 

Mr. Eipb. No, my Lords, 1 never did, upon my Oath. 

Mr. Serj. Peng. Whether he did not hear the Earl of Matclefiild make 
a Declaration to that Purport ? 

Mr. Eiph. I do not remember that the noble Lord ever made any fuch 
Declaration. 

Mr. Seij. Peng. He mentioned fcveral Orders he found in the Books of 
the Bank , as I apprehended him ; whether was there any other Order un- 
der my Lord Macdesfulds Hand ? 

Mr. Eiph. No, 1 law but one original Order figned by the noble Earl, 
of which this is a Copy in my Hand. 

Mr. Lutw. This was an Order under my Lord’s Hand a confiderable 
Tims after : I defire he may be afked, whether ho hath be.ird of any Or- 
der directed tn the Governor, Deputy-Governor, bfe. of ilie Bank, and 
ligncd by the Chancellor, and that original Order left there ? 

Mr. Elpb. My Lords, 1 would be very cautious of laying any Thing 
that I do not remember; but 1 <!o remember fomerhmg of a Difcourfc of 
an Order given for (lopping of Dormer's Stock and Effects about the Time 
of Mr. Dinner's abfconding ; but when it Was I can’t tell. 

Mr. Lutw. He did not umlerftand me : my Qucftion is, whether or no 
he hath ever heard of any Order directed to the Governor, C5k. of the 
Bank, anti figned by the Chancellor, and that original Order left 
uiere i 
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Mr. Elpb. No, my Lords, I don’t fay 1 heard of any other Order fi^ 
c d by my Lord Chancellor, and directed to the Governor, & e . of 
Bank ; but I heard an Order was given by my Lord to flop Dtrrr.rr' 
Stock. 

Mr. Lutw. 1 only a(k, whether in this, or any other InfUnce m- 
Lord Chancellor made Orders to the Bank, to be left there ? ’my 

Mr . Elphinjhne. I don't know what Orders arc made; it was out 0 f 
my Province; I had nothing to do with that ; my Bufineis was quite an. 
other Thing. 

Mr. Serj'. Probyn. I wouiJ beg leave to take Notice of one Obfcrva. 
tion that has been made On the Evidence given in relation to the Ord ct 
of the late Lord Chancellor, as though it was unufual to di reft any l0 
that manner to the Bank ; but to mat - 1 beg leave to anfwcr, that this 
not an Order of the Court ; but only a particular Direction, which h c j n 
his private Capacity fcnt to that Company, out of his great Care t0 
fccure the Effects of the Suitors ; and this, I apprehend, fully cltan 
hjm of the Obje&ion made to him of Ncgkd to do it in his judiviij 
Capacity. 

Mr. Com. Serj. Your Lordfbips cannot choofe but nbfcfve. that t^, 
very Thing implies fume Caution taken, that thefc EjfeBr of .Mr. D tr . 
/tier's fhould not be transferred without the Privity of the Great Seal : Th® 
Order, we apprehend, was for that Purpofe ; anJ to make this plain, 
fhall fhew, that Mr. Cottingham went from my Lord Chancellor about thi* 
matter. 



(Mr. Cottingham called.) 

Mr. Serj. Prob. Wc defire Mr. C.ttlngham may be afked, how he camj I 
to have Notice, and from whom, of Mr. Drmer’s withdrawing himfclf, I 
and what Care was taken to fccure his Effects ? 

Mr. Cottingham. Soon after Cbrijlmas, 1720, to the bed of my Remtro, I 
brance as to the Time. Mr. Parkhurjl , Mr. Dormer's Nephew, cam: l9 
me, and told me, his Unde, Mr. Dumrr, had withdrawn himfclf inn, 
Holland ; and the Reafon was, upon Account ofhis having left monev and 
Effects belonging to the Suitors, in Mr. IFUfen’s Hands, and Mr. IhiiL 
had been very unfortunate in the South- Sea Year, and was like wile go ne 
off. I acquainted the Earl of what palled. The Earl directed me to at- 
tend the two fenior Mailers, Mr. Hiceotis and Mr. Rogers, and conlider 
what was proper to be done on that Occalion. On Confidcraticn, we 
agreed, that it was neceffary to get Mr. Dormer over. 

Wc then conftdcrcd, that it was not partible to have him over, unleft 
lie was fccure of his Liberty. A Propof .l was made to the Earl, that, in 
Cafe he came over, he fhould have his Liberty: The Earl agreed to it. 

In the mean Time, to the bell of my Remembrance, Order* were given 
for fcarching of his Office, and fecuring what Effects and Papers "were 
there. The Mailers told me that, purfuant to thefe Directions, they had 
fcarched his Office, and locked up what they found there; but Ins 
Effects there were of very little Value. 

The next Step the Earl took was, lie direfled Perfons to go to the 
Bank and the South-Sea Houle, to (top the transferring of any Stock or 
Effects in his Name. 

In April fallowing, when Mr. Dinner returned, lie came late tn 
me one Evening, and afked me, if ttic Letter writ by the Maftsr 
was writ by the Earl's Direction ? I told him. Yes. He then alkd 
me, if the Earl had promifed his Liberty ? Othcrwifc he would be gam 
again. 

1 told him, the Earl had promifed him his Liberty, if he would 
make a full Difcovery of all his Effects upon Oath ; and make over 
all he had to the two fenior Mailers for the Benefit of the .Suitors 
of the Court; and allill them in getting in every Thing that belonged 
to him. 

He laid, thefe Conditions he readily fubmitted to, and would attend 
the Mailers accordingly. I fpoke to Mr. Rogers, to know whether be 
would have an Order in Form to examine Mr. Dormer upon Interroga- 
tories ; and that, if he would, I would prepare one, and get it figned. He 
told me, it was not neccflary ; anJ ihat they thought it was bell to get 
the Lllateand Effects in the fil'd Place, before that (hould be done ; fear- 
ing it Mr. Dorrmr was feverely dealt with, he fhould run away, and an 
Order might he baJ afierwardr, if neceffary. 1 forgot to tell your Lord- 
fliips one Circumltance : Sometime in the Summer following, either in 
July or Augujl , 1 happened to dine one Day at the Blut-Pjh, 'behind Li*' 
eoln’s-lnn, Mr. Dormer came to me with Tears in his Isvcs ; he cr.ed 
bitterly, and faid, 1 hat the Matters had dripped him of all he had in til* 
World, anu begged 1 would intercede with the Earl to allow him lome- 
thing. 1 defireU him not to infill upon it; for Ins Efrei&s, as I was in- 
formed, were not fufficicnt to pay hia Debts, and he knew well, that the 
Earl could not give away the Effects of the Suitors; it was out of his 
Power. 

Mr. Plummer. I think you fay. Sir, That Mr. Dormer failed, by leaving 
his Money and Effects in Mr. IVilfan's Hands ; I defire to ask him, what 
be means by his Effects? 

Mr. C.-ningbam. The Money atd Effects belonging to the Suitors of 
the Court. 

Mr. Plummer. And you told my Lord of that ? 

Mr. Ciuingbam, Ye=, l told n;y Lord what Mr. Parkhur/l had men- 
tioned of the Money and Effects ot the Suitors of the Court being left l» 
ff'ilfon’s Hands. 

Air. Com. Seri. I defire he would inform your Lordfbips, whether or 
no, upon this Oc.-afion and Tranfj&ion, he applied to the Matter* t* 
make up this Deficiency tit Mr. Dormer's ? 

Mr. Cottingham. As to the Deficiency of Mr. Dormer, I always rppre- 
hended and underftood, mat the Matters would make goud mac Deft- 
ciency, Mr. Light bum excepted, v.ho always declared, he would do no- 
thing towards it, unlcfs it were put on another Foot. 

Mr. Cea- 
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./, Civ. Serj. .1 «Wire he may be alked, whether be gave any fuch In- 
t «iiat'»n to the Earl of Macclesfield? 

10 Mr. Cottingham. I did fo ; 1 t«lj the Earl of it ; and to the bell of my 
_ ^cjnbiam c Mr. Hh cocks and Mr. Rogers \ my Lords, Iwoa'tbe pufitivc, 
hut 1 tnink Mr. Hit tec if and Mr. Regers did order me to wait upon the 
f#rl. and let his J.ordlhip know that the Body of the Mailers had under- 
let) 'fake up the Dchcicncy ; 1 do think, fo, l will not be pofitive of 
?a t , 1 think it was fo. 

Mr. Can. Serj. I dcfirchc may inform your Lordlhips, if he knows how 
. C 4tne to pats that Mr. Dormer had money tn Mr. i PH fin's Hands i 
1 \Lr. Cot. Mr. Packhuvft told me, and I think. Mr. Donna- likewife, but 
gf that l am not certain, that Mr. Dernier had left the money in his 
jfajds when he went into the CouDtry in the long Vacation. 

Mr. Onflow. 1 delire he may be alked, what were the Words that Mr. 
gofer i and Mr. Hiccoeks laid to him when he apprehended die Mailers 
uuulil make good the Deficiency ? 

Mr. Cot. I think it was what 1 told your Lordlhips, that the Body of 
iju; Mailers would make good the Deficiency ; l do not, I cannot fwear 
that pofitivcly. 

Mr .Onflow. Did any other of the Mailers tell you fo ? 

Mr- Cot. Mr. Godfrey told me, I am pofitive of this, that Mr. Godfrey 
told me that the Body of the Mailers would make good the Deficiency ; i 
piu ft except Mr. Ligbtboun. 

I have heard Mr. Edwards fay, that he would never have paid his 500 1. 
if he had not apprehended that it would have been made good. 

Mr. Com. Serj. This makes it neceflary for us to afic another Qudlion, 
and l defile he may be alked, tho’ he doth not remember the particular 
Words, yet whether that induced him to believe that they intended fo to do? 

Mr. Col. It did. 

Mr. Com. Serj. Whether upon this Belief lie did inform the noble 
Earl that they would make good Mr. Dormer’!, Deficiency ? 

Mr. Cot. I did, 1 told the noble Earl fo, and that his Lordfliip needed 
not to be uncaly, they would make it good, and I always apprehended, I 
always underftood they would make it good . 

Mr. Lutwyehe. I defire he may be alked, whether the Deficiency of Mr. 
Dormer was ever fiated fo as to know how much it was ? 

Mr. Cot. No. 

Mr. Lutw. Did they agree to make up the Deficiency when they did 
not know how much it was ? 

Mr. Cot . I heard fome of the Mailers fay at firft, that it was 17,000/. 
or 18,000/. afterwards they faid 20,000/. and then 22,000/. and of late 
it comes out to be 26,00c /. 

Mr. Lutw. If 1 underftand Mr. Cottingham right, he fpcaks of fcveral 
Mailers, 1 drfire to know, whether he means all, except Mr. Ligbtboun ? 

1 defire to know whether they all fmgly promifed ? 

Mr. Cot. Singly, as I remember ; Mr. Edwards can tell I was at a 
meeting with them at the Tavern, I think they faid fmgly. 

Mr. Serj. Pengtlly. I defire he may he alked, whether this Difcourfe 
with the Mailers about paying this Deficiency was abfolute, or upon 
fome particular Terms or Conditions of paying the money ? 

Mr. Cot. Mr. Edwards told me that they would make good the Defi- 
ciency, provided they continued on the old Foot as ufual. 

Mr. Serj. Peng. That is, to have the Difpofal of the money, the 
money to be in their Hands? 

Mr. Cot. Yes. 

Mr. Lutw. I defire to know, whether you acquainted the Earl of 
Macclesfield with this f 

Mr. Cot. No, this was but lately that Mr. Edwards told me that. It 
was, I believe, in November or December I aft. 

Mr. Lutw. Did none of the other Mailers acquaint you fo ? 

Mr. Cot. No, 1 don’t remember any other Mailer did. 

Mr. Lutw. 1 defire to alkjyou, whether you ever heard what Intereft 
Mr. TPslfon allowed to Mr. Dormer? 

Mr. Cot. In December laft, when the A exempts were before the Judges, 
the Earl told me that Mr. IPilfin's Compolition was complained of; it 
was faid, that Mr. tPifir. had paid 20r. in the Pound; and ordered me 
to talk with Mr. If'ilfm , ; and accordingly 1 did fee him, and blamed him 
for impofinir upon tne Mailers in the Compofition he made with them, 
when he hail paid other Creditors whole Demand ; he denied it. 

Mr. Lutw. That is not the Queftion; what Iiuereil did Mr. IVUfort 
allow Mr. Dormer for the Suitors Caih ? 

Mr. Cot. I am going on to that Part. Mr. JFilfin faid to me ; why is ail 
the Blame laid upon me? I allowed Mr. Dormer very large Intcrell for 
his money : I could have let afidc his Dobt upon the Score of an ufurious 
Contract ; I was rcfolved I would nor do it ; 1 would fhew myfdf to 
all the World to be an honeft man ; 1 gave my Creditors all that I had, 
what would they have more ? 

Mr. Lutw. Whether he mention'd Ten per Cent, or no ? 

Mr. Cot. No, hedid not, but he faid he had given large, high Intcrell, 
and the Court had had as much as his other Creditors. 

. Mr. Com. Serj. When was this Difcourfe ? 

Mr. Cat. It* mud have been in December iaft, when the Judges were 
inquiring into this matter, bccaufe he told me Mr. Edwards had been 
With them about the Compofition. 

Mr. Serj. Probyn. Recollect what was faid upon this Difcourfe, whe- 
ther he Lid that the Court or the Mailers had as much as any of his other 
Creditors ? 

Mr. Cot. He told me, I am an honeft man, the Mailers had as much 
as my other Criditors, what would they’ have more ? 

Mr- Serj. Probyn. It is our Misfortune we can't produce Mr. tf'llfon 
here, we arc deprived of his Evidence, which would have been very ma- 
terial, by his Death ; we are told he has very lately fliot himfclf. 

Mr. Cor. He was very poor, I always looked upon him to be an honeft 
®an ; he told me at the fame time," I forgot to cell your Lordlhips, if 
Mr. Peultcr could be but delivered up, he fliould be very eafy ; he was 
*ure he was in Circuftances to pay him. 

Mr. Com. Serj. My Lords, if the Gentlemen have done with 
this Witnefs, we defire to call a Witnefs or two in relation to the Four- 
teenth Article, to Ihew the Credit of Poulter when his Debt was aifigned. 
We apprehend that a little Evidence will lerve to clear up the Innocence 
Vol.VI. 



of this noble Earl on this Oecafion : The great Concern the nobie Earl 
had to make up this Deficiency oJ Mr. Dormer , made him with the belt 
his Knowledge and Power apply thereto; a little Evidence will make 
it appear, that however unfortunate it was in the Conibqucnc:, he did it 
to make the moil he Could for the Suitors of the Court. 

(Mr. Hunt fmrtt. ) 

Mr. Com. Serj. My Lords, we call this Witnefs to prove the two 
Judgments, die one again ft Pa niter, to fttew that there was a real Debt 
due from P suiter to Willis ; the other is a Copy of a Judgment by IVilfait 
againft the Marfhal of the King’s Bench, fur the Efcape of Poulter. 

Mr. Hunt. My Lords, 1 examined theft- two Copies of J udgments with 
the Records in the Court of King’s Bench. They are true Copies of the 
Judgments. 

Mr. Com. Serj. I defire he may be alked, whether he was the Attorney 
for Mr. Trilfan r 

Mr. Hunt. I was the Attorney for Mr. JPilfon in that againft Mach,,;, 
and cnte.eu up the Judgment in the other. 

Mr. Com. Serj. Is it your Lordlhips Plcafure that the Judgment Ihould 
be read at I arse ? 

Mr. Serj. Probyn. Read only a Word or two of the Judgments, the 
Names of the Plaintiff and Defendant, the money demanded, and the 
Sums recovered. 

(Clerk reads the Beginning and Ending.) 

Memorandum quod alias, fcilicet Tin-mint Sanfli HiJarii telt’ praters:’ Ceram 
Domino Rege yen fPtllielm’ I Pi If on verfus Edvardnm Poulter — Idea confidtrat’ 
‘ft quod pradiB' IVtUielns’ recuperet verfus prafat' Edvardum Poulter damna 
fact > qaa madam damna in toto ft at tsngunt ad eilodecim mil/e feplinger.s' C 
f xagint r libras duodecim fil’d' £? quinque denar’. 

Mr. Serj. Probyn. The firft is againft Poulter. 

Mr. Lutw. Look when the Judgment was figtied. 

Air. Hunt. It was figned 22 Dec. 1721. 

(7 be Judgment read again/! Machen.) 

P In i tn tor am Domino Rcge apud JPeftiri de Term’ San/1 i Micbaelis, umle- 
cimo Georgii. Memorandum quod Ifillielm’ IVijon — protulit — hi Hun: — verf’ 
Ricbardum Machen — dc placitQ del its — quod / edrnt ei o/lodeiim mille feptingin? 
o/logint' y un lib. idea conftderat' eft quod pried’ Wilhelm’ WilJ'on recu- 

peret, &c. 

Judgment figned 27 Nov. 1724. 

Mr. Com. Serj. If your Lordlhips plcafe he may be alked, if he knows 
of any offer made by Poulter for a Compofition, and what Sum of Money 
was offered, and how Mr. IVtlfin behaved himfelf on that Oecafion. 

Mr. Hunt. I don’t know of any Compolition offered, of my own 
Knowledge ; 1 have heard the prefent Marlhal of the King’s Bench fay, 
there was 1000/. offered ; but I had Orders from my Client, if anv 
Offer was made to me, not to accept it, but to refer die Pcrlon who 
made it to him. 

Mr. Com. Serj. As Mr. JVilfitt is dead, I defire Mr. Hunt may be 
alked. Whether Mr. IFitfon gave any Reafon for that Order not to com- 
pound with him ? 

Mr. Hunt. Mr. JV-.lfin hath often faid that it was his Opinion Mr. 
Poulter was able to pay him. 

Mr. Com. Serj. We have done, my Lords, with this Witnefs. 

Mr. Serj. Probyn. My Lords, we beg leave to call a Witnefs to (hew 
that at this Time Mr. Poulter had the Reputation of being a man of Sub- 
i lance, and an honeft man. 

( Mr. Peter Gandy fworrt.) 

Mr. Serj. Probyn. My Lords, 1 defire Mr. Gandy may give your 
Lordlhips an Account, whether Mr. Peulter had not the Reputation of 
being a fubllantial man about the year 1722 or 1723 ? 

Mr. Gandy. Mr. Poulter always lived in good Reputation, and was 
reputed to be an honeft man ; he lived nt Hackney, he cold me he pur- 
chafed 6000/. South-Sea Stock, which coft him 36,000 /. and tranf- 
ferred it to Mr. Knight, and Mr. Knight gave him nothing for ir. 

Mr. Serj. Probyn. 1 defire to alk you, whether he was a fubllantial, honeft 
man ? 

Mr. Gandy. I believe he was; he always bore an extraordinary Cha- 
radler, I believe I might fummou all Exchange-Alley , and they would fay 
the fame ; he was reputed to be worth a great deal of money, and a very 
honeft man. 

Mr. Lutw. At what time was this that he was thought a m.\n of Sub- 
ftance ? 

Air. Gandy. When he lived at Hackney. 

Mr. Lutw. After he was arrelted ? Mr. Gandy. Yes. 

Air. Lutw. Will you fay after he was arreftetl he was a fubftaritial man# 

Air. Gandy. No, my Lords, I do not fay he was ; but he was gene- 
rally reputed to be fo. 

Mr. Lutw. Whether at the fame time you mention that he told you 
theCircumftanccof transferring Stock to Mr. Knight, that was not given 
as a Reafon for his Deficiency ? 

Mr. Gandy. He faid he had been able to pay Mr IPilfin every Farthing, 
if Mr. Knight had not gone away. 

Air. Lutw. That is what Mr. Poulter fold Air. Gandy. 

Mr. Serj. Peng. I defire he may be alktd whets Poulter was firft known 
to be in a failing Condition ? Mr. Gandy. 1 don’t know. 

Air. Serj. Peng. When was he arrefted ? 

Mr. Gandy. 1 don’t know ; he to'd me he Ihould have been able to have 
paid Mr. Wilfin, if Air. Knight had not gone away. 

Mr. Serj. Peng. Did he give you that as a Reafon why be could not 
pay Mr. Ill fin ? 

Mr. Gandy. Mr. Knight not paying him, he laid he could not pay Mr. 
Wilfin. 

Mr. Serj. Peng. Was that the Reafon ? 

Mr. Gandy. Here is another Gentleman will tell you he was emplovcd 
to make a Compolition with Mr. Irilfin, and he can tell you more. 

Air. Onflow. What was P suiter's Profeflion ? 

Mr. Gandy. He was a Servant to Mr. Stroud. 

Mr. Onjlcw. What is Mr. Stroud? 

Mr. Gandy. Air. Stroud is a Sworn Broker. 

4 R Mr. 
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Mr. Onflow. I defire lo know what Profcffion this Perfcn is of? 

Mr. G.udy. I 'trntiisd in Exchange- Alley as a Broker. 

Mr. Lutuyehr. Did not Mr. Poulter Iran fad t as a Broker too ? 

Mr. G-ntdy. Yes. 

Dr. S-yer. We are not now upon the Point what he was really worth 
at that time, but what his Reputation and Character was, and therefore 
we delire to know what that was, whether lie was not looked upon *s a 
luhft'.iitial trail ? — Mr. Ga >dy. He horc a good Chandler. 

Mr. Strange. What was h;s (.'handler as to his Ci re utr fiances at that 
time f— Mr. Gardy. His Chandler was then very good, and fo continued 
till he was put in Prifom 

Mr. Strange. Where is he r.ow ? — Mr. Gandy. He is at Reiter Jam. 

[Mr. Scott fWorit.J 

Mr. Com. Seri. 1 defirc that Mr. Scott may inform your Lordfliips, whe- 
ther he knew Mr. Poulter, and what his Chandler "and Reputation was, 
as to Subftance ? 

Mr. Scoit. Mr. Pc-ulter I had been acquainted with a great many Years ; 

I looked upon him to he a very honefi man; and in the Year 1720 he 
rranfafied 2bu11dnr.ee ofBufintfs, and i did a great deal of Bulincfs for 
him, and Ionic other Gentlemen at that time, as a Scrivener. In the 
Year 1 7 20, upon the Fall of the Stocks, lie came and told me he was 
ruined by it, and begned of me to aflill him. He told me at firft he had 
feme Accounts depending with Mr. Wife*. 

Mr. Serj. Peng. 1 defire he may repeat it, where he told him, and when r 
Mr. S.ott. About December 1720, before Mr. Knight went away, he find 
he had Urge Accounts with Mr. JVilfon, anJ that he was utterly ruined, 
Lecaufc he faid he had transferred 6000 1 . South-Sea Stock to Mr. Knight, 
which coll him 40,000/. or better, and if he could not get it of Mr. 
Knight, he mull be ruined. He told me I was acquainted with feveral 
Gentlemen of Mr. JVilfon’s Acquaintance, and defired me to fpeaktohim 
or them about this matter. 

Sometime after Mr. JVilfon' 1 Agents, Mr. AJhton, I think, and one Mr. 
Newton, fen; to Mr. Poulter, and defired a meeting on the Behalf ol Mr. 
IVtlfon. I went on the Bi half of Mr. Poulter, and carried a Friend with 
me j we met at the Crown Tavern over againft St. Clement’s Clmrcb, and 
we told them how Mr. Poulter was ferved ; that Mr. Knight had fo much 
Stock of his without any manner of Confidcration, as Mr. Poulter had told 
us ; that Mr. Poulter was willing to do any thing they could expeift. Some 
confiderablc time afterwards, I heard Mr. Poulter had been arrefted, and 
he defired me, as being acquainted with Mr. JVilfon, to go to Mr. JVil/bn, 
and fee if I could make up the Affair ; he apprehended that his Bail would 
furrender him: Whereupon I went to Mr. JVilfon, and told him, that 
Mr. Poulter protefted to me he was worth but 3500/. or thereabouts, and [ 
that he would endeavour to get Friends to make it up 4000 /. if Mr. Jf'il- 
fon would accept it. ] was with Mr. tViffon fcvcral times about this mat- 
ter, but he would not accept it. 

Mr. Serj. Peng. Did he give any Rcafon why he would not accept it ? 

Mr. Scott. He faid he looked upon Mr. Poulter not to bean honefi man, 
and that he could pay more ; I faid he had better take that than keep him 
in Prifon. 

Air. Com. Serj. Notwithftanding thefc private Intimations of his Dif- 
ability, I defire to know what was his general Charadter as to his Circum- 
ilanccs ? 

Mr. Scott. He was looked upon to be a very honefi man, and in good 
Circumftanccs j he hath been trulled with Thoufauds and Thoufands of 
Pounds. 

Mr. Serj. Peng. 1 defire he may be afked, Whether the money, the 
24,000 /. tVilfon lent to him, was not for Stock-jobbing, for him to traf- 
fic with in the Alley. 

Mr. Scott. J know nothing at all of that. 

Mr. Serj. Peng. Whether he hath not declared fo ? 

Mr. Scott. No, l know nothing of that; whenever I was in Company 
With Mr. JVilfon he was always very fhy, and would not fpeak freely. 

Mr. Plummtr. 1 defire he may be afleed. Whether in June or May 1720, 
he looked upon Mr. Poulter to be a good man ? 

Mr. Scott. Mr. Poulter , in April or May 1721, told me his Circumftan- 
ees, and defired me to go to Mr. JVilfon to meet thofe Gentlemen, and to 
treat with them ; but every body then, except four or five Perfons to 
whom he had made known his Circumfiances, reputed him an honefi and 
a fubfiantial man. 

Mr. Corn. Serj. I defirc he may inform your Lordfliips, In May 1721, 
what Ills general Character was, or what was generally thought by other 
People of him, without relation to his own particular Knowledge? 

Mr. Sett. He was looked upon as a man of Subftance, and a very ho- 
sefi man. 

Mr. Santlyi. I defirc he would explain himfelf; Whether he was look- 
ed upon at that time by himfelf to be a fulEcicnt man, and able to an- 
fwer the Demand of Mr. Utljin? 

Mr. Scott. He had. told me a Reafon to induce me to have but an ill 
Opinion of his Ability, that he had transferred 6coo /. Stock to Mr. 
Knight, which coll him 40,000/. and upwards. 

Mr. Serj. Peng. Whether Mr. Peultir at that time went on dealing in 
the wav of Bufinefs as he did before r 

Mr. Scott, tin, I believe he did not at that time : I believe, in 1720, his 
Bufinefs was done, and he thought himfelf worth a great deal of money. 

Dr. Sayer. Whether in the Year 1 720, he was not looked upon to have 
got a great deal of money, and for that Reafon to have quitted his Bufinefs ? 

Mr. Scott. It was then taken fo; he was then looked upon as a man of 
great Subfiance : There were not above five who knew his Circumfiances 
to be otherwife ; he was generally looked upon then to be a man of Sub- 
fiance. 

Mr. Lutwyche. It is a very furprifing way toeftablifh a man’s Reputa- 
tion, to fay lie was a man of Subfiance when he offered a Compofition : 
and at the fame time he could not pay his Debts, he is underftood to be 
a man of Subftance; I defirc to know. Whether it was after or before you 
had that meeting, and offered the Compofition ? 

Mr. Scott. 1 believe it was after. 
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Mr. Luttvydre. Diu you take him to he a man of Subftance afterwards 
after you had offered 3 Compofition for him ? 

E. of Macdetfirld. This Gentleman hath anfwered twoThings very con. 
fiftent, that he and three or four more, who knew Mr. Pother's Circurn" 
llanccs, knew that he was not a man of Subftance then, but that all other 
People looked upon him to be a man of Subfiance, and he tells you bo W 
he came to be fo dleemed. 

Mr. Stott. Yes, fo it was. 

Mr. Lottmabi. I defirc to know again, whether after the Year 
he tr an ladled Bufinefs as he ufed to do ? — Mr. Sett. No. 

Mr. Lutwyche. I defire to know again, where he lived after the Year 
1720, and what means he had to live upon, befides his Bufinefs? 

Mr. Stott. He lived as a Gentleman at Hadney, had his Houf'c well fu r . 
nifhed and full of Plate; I have been at his Houfc feveral times. 

Mr. Lutwyche. How long ago ? 

Mr. Scott. I believe a Year and a half, or two Years ago. 

Dr. Suytrt I don't apprehend it is material what this Gentleman thought 
from the private Converfation lie had with Mr. Poulter. The general H t . 
putation is fufficient for us to juftify what was done; I defirc he may I* 
afked, whether till that Converfation he himfelf did not look upon him 
to be 3 man of Subftance ? 

Mr. Scott. I looked upon him to be a man of Subftance, till he told me 
he was fo unhappy that he could not get his forty thoufand Pounds and 
upwards of Mr. Knight . 

Mr. Lutwyche. When teas it he told you fo ? 

Mr. Seen. I believe fomc time in December 1720, that he told me fo firft, 
Mr. Lutwyche. The Compofition was in 1722. 

Mr. Serj. Peng- 1 defire he may he afked one general Queftion, Whe- 
ther after the Year 1721, Mr. Poulter retained any Character of Sufficien- 
cy or Ability ? 

Mr. Scott. He was looked upon by every one that did not know this Af- 
fair of Mr. Knight’s, to be a man of Sufficiency in 172 1. 

Mr. Lutwyche. After J721, Whether it was not generally known that 
Mr. Poulter was an infufficient m3ii ? — Mr. Scott. No, I believe not. 

E. of Abingdon. If they have done, i defirc fo afk this Witnefs a Quef- 
tion, Wheiher it was generally known that Mr. Poulter had tranfailcd 
for Mr. Knight? — Mr. Scott. Not as 1 know of ; I believe not. 

Mr. Serj. Prebyn. My Lords, wcfha'il trouhle your Lordfliips with no 
further Evidence on this Article. So if your Lordfliips pleafe, we lhall . 
now proceed to the other Articles. 

Mr. Strange. With your Lordfliips Permiffion, we will now go on to 
the next Sett of Articles that were opened by the Managers for the Ho- , 
nourablc Houfe of Commons, which are the fifteenth, fixteenth and fe- 1 
vemccnth Articles. And I lhall now, as I did before, confine myfclf W 
thefc particular Articles. 

The Charge, my Lords, in thefc three Articles confiiis of feveral Acls 
luppofed to be done by, or by the Order of, the noble Earl within the 
Bar, and are laid to be all tending to the fame Defigu of concealing the 
Deficiency of Dormer's Office. 

For which Purpofe, my Lords, it is faid the Accounts of the Mailers 
were called for, not with any Defign of examining the Accounts, but 
with an Intent to terrify the Mailers, and oblige them to contribute to- 
wards anfwering the Demands that fliould be made upon dial Office : And 
as an Inftance of this Defign, the Commons charge, That after a Con- 
tribution by nine of the Mailers, the Earl did not oblige them Co bring in 
their Accounts. 

That upon occafion of another Sum of Money wanted to pay oft" a 
Suitor who had an Order for money in Dormer’ s Office, the noble Earl 
prefied the Mafters to raife it amongft thcmfclvcs ; and, upon their Re- 
fufal, caufed his Secretary to pay it : And that notwithftanding this No- 
tice of Dormer’s Deficiency, an Order was afterwards made for Mr. Ed- 
war di to enquire, whether there was likely to be a Lofs of any Money de- 
pofited with Mr. Dormer. 

And as a farther Inftance of this Endeavour to conceal the Deficiency, 1 
it is infilled on, that feveral Orders were made for the paying fome Suit- 
ors the whole of their Demand, without regard to that juft Proportion to 
I which the other Suitors were entitled. 

This, my Lords, is the State of the Complaint contained in thefe three 
Articles. 

And as to the firft part of the Complaint in calling for the Account, 
and terrifying the Mafters into a Contribution, 1 lhall beg leave to infill 
upon two' Facts ; cither of which, in my humble Appreher.fion, will be 
a fufficient Defence againft the Charge. 

The firft, my Lords, is. That the Contribution was voluntary: And 
the next is. That long after this Contribution the Accounts were conti- 
nued to be called for, notwithftanding it is charged to have been dropp’d 
immediately upon the Contribution. 

To prove the Contribution voluntarv, I beg leave, my Lords, in the 
firft place to look back upon Mr. Ligbtboun' s Evidence, where he acquaint- 
ed your Lordfhips, that upon his afking the noble Earl, who the rropo- 
l'n! came from, the Earl’s Anfwcr was. That it came from fome of the 
Mafters : And he concluded his Account of that Converfation with ine 
forming your Lordfhips, that, upon his declining to contribute, the Earl 
left him to his Liberty. 

Bur, my Lords, not to reft it upon Mr. L-gbtheun's Evidence only, we 
lhall call Mr. Cottingbam, who was acquainted with the whole Tranfac- 
tioii, and will inform your Lordfliips, that the Contribution was altog** 
thcr voluntary, and of their own Propofal. 

My Lords, the other Branch of the Article, and which indeed is tl- e 
Jet of the whole, relates to the dropping the Defign of looking into th e 
Accounts upon the making of this Contribution, which we fliall be able 
to falftfy ; and the Account, my Lords, we Hiatt give of the whole Trani' 
a&ion is this : 

In February if IQ, Mr. Cottingbam, by the Earl's Directions, wrote * 
Letter to the Mafters, requiring them to make up their Accounts, and 
prefent them to the Earl, according to a Plan which he imparted to then* 

I in that Letter, 

Your 
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Your Lordfhips arc pleafcd to obferve, that Mr. Dormer's Failure was 
. Ch< ***•» this Letter in February follow in", before Mr. Dormer 
. (i any Leave to come over, or anv Difcovery had been made of the 
Condition of his Office. 

jyjy Lords, The ufe which the Honourable Managers fay was to be 
maitef this Letter, was fo little unierftood, that fume 01 the Matters 
did, purfuant thereto, make up and deliver in an Aecompt, the’ not se- 
eding 10 the Directions they had received : and rhe Affair of Mr. Dcr- 
!#r coming on, canted a Stop in making up thefe Aecompts, till after the 
appointing a Succellbr, 2nd making the Contribution, which, 1 think, is 
jlicady fixed to lia»c been in or about Aiegujl .721. 

M y Lords, The Summer being then far advanced, and every Bely 
going out of Town, the Aecompts were not exacted at that Time ; but 
upon their Return to London a new Order was fent by Mr. Ctttingbem in 
}j number, with fixfli Directions for bringing in their Aecompts. 

My Lords, I rauft here beg Leave to obferve, that if the Contribution was 
all that was aimed at by calling for thcle Accotnpts, how comes it to pafs 
that Mr. Lightbntz, who never contributed, was not called upon, in a par- 
ticular manner, to bring in his Accorapt, which, I did not obferve; was 
proved, or fo much as opened by the learned Managers ? 

My Lords, the true Rcafon why thefe Aecompts were not brought in, 
was the infuperablc Difficulties ot fuch an Undertaking; of which, 1 am 
perfuaded, no other Evidence need be given, than to reflect on the Pro- 
ceedings that have been of late in taking thefe Aecompts. 

But, my Lords, a learned Manager was pleated to lay. Why did this 
noble Earl keep the Office, if he was not able to do the Bu find's of it ? 1 
hope your Lordfhips won’t think the noble Earl was idle all flic while : 
Every Body knows the great Variety of Bufinefs, and the continual Hurry 
a Chancellor is in : The ordinary Bufmefs of the Court of Chancery is 
fufficient to engage a man of uncommon Application : What a Fatigue 
then, my Lords, mull it he, when the nccclfary Attendance upon your 
Lordfhips, and at the Council Table, arc both taken into the Account ? 
Sure 1 am, my Lords, it can never be faid, that there was no want of 
1 ime or Leifure for taking thefe Accounts. 

My Lords, The next Branch of the Charge is the Order for teoo /. 
to Mrs. Chitty, which, it is faid, was paid by the noble Earl's Direction, in 
order- to conceal the Deficiency : But pray, my Lords, does not the Ar- 
ticle and Evidence both dellroy the buppofition ? Could the Earl of Mac- 
! tltsfield intend to conceal the Deficiency, when he caurioncd Lotkmun 
againfl marrying Mrs. Chitty , in profpedt of any more Money to be coming 

I out of Dormer’s Office ? “ 7 hut this would he the lajl Payment ( I give your 
“ Lordfhips the very Words) Jht was like to receive out of the Money paid 
** into the Hands of Mr. Dormer, for the Refuiue thereof was in danger of 
“ being loft, by Reafon of the Deficiency in the Effects of Mr. Dormer:” Is 
I this, my Lords, a concealment of the Deficiency ? A Payment c.f 1000/. 
of the noble Earl's own Money, in order that the Suitor fhouid have no 
Sufpicion of a Deficifcncy ! 

But to go further, my Lords, wefhall {hew, that the Payment of this 
money did not proceed from any fuch low motive, as, l may lay, is un- 
charitably rcprcfi-nted in this Article, but from a noble Mixture of Gene-, 
lofity and Companion. 

Mr. Lockman, my Lofds, represented hhnfclf as an undone man if he 
had not the money : He nrll iniimiattd himfclf among the noble Earl's 
Servants, as a Perfon under the utmofl Diflrcfs : and the frequent Solicita- 
tions, which himfelf owns, are a ftrong Evidence of that Diflrcfs : 
When he had gained Accel's to the Earl, he told his Story in fo moving a 
: manner, not without Intimations of fome defperate Refolution he might be 

forced to take if he had not the money againfl the Time; that, in pure 
I Compaffion to hisDillrefs,thc nobleEarl (whdfe Purfc was always open to 
the Unfortunate) was prevailed with to order him the Money. And we 
fhall prove to your Lordfhips, that how little fallible foever he now is of I'o 
| great a Favour, yet at that l ime hccxpreflcd himfelf in Terms of one 
the mofl highly obliged ; and I believe when our Witnefles to this Tran- 
I faction come to be examined, they will leave Mr. Lockman very little 

I Credit with your Lordfhips, and will wipe away the moll remote Sufpi- 
cion of affecting any Concealment by this Tranlaiftion. 

My Lords, The lafl Branch of this Article relates to a Declaration 
faid to be made by the Earl in theCaufe of Harper and Cafe , and an Order 
made therein for Mr. Edwards to enquire if there was likely to be a Lois 
of any Money depofited with Mr. Dormer. 

My Lords, The particular Occafton and Manner of that Declaration 
gfcd Order have been fully Hated by the Evidence we have already given of 
the fcveral Judgments and Proceedings that have been againfl Mr. Poulter 
and the Marfhal, which I fhallnot trouble your Lordfhips with a Repetition 
of, it being fufficient for my Purpofe in anfwering it as an Inftance of 
Concealment, to obferve, that the whole tranfaclion was after the Ac- 
compts of the Matters had been laid before the Committee of Council, 
when it was too late, and to no Purpofe to affed any Concealment. 

My Lords, The laft Branch of the Charge I am now upon, relates to 
the making Orders for paying to feveral Suitors theirwhole Demand, out 
of the Effecis of Mr. Dormer , without regard to that jufl Proportion to 
which the othcrSuitors were intitlcd : And the Cafe of kddifbury was men- 
tioned for this Purpofe ; tho’ I did not obferve the Gentlemen entered into 
any Proof of what was done in that Cafe. 

My Lords, In Proof of this Article fcveral Orders were read : Du: I 
appeal to the Evidence of Mr. Edwards , whether :tdiJ not appear, upon 
hiscrofs Examination, that it was but in oneCaule only where the w hole 
money was paid out ; and whether that Angle Inflatice is a fufficient Proof 
or this Article, I mutt; fubrr.it to your Lordfhips. 

Bur, my Lords, thetrue AiUwer is this : Both the noble F.arl and Mr. 
Edwards doubted not but that the Deficiency would be made good, and 
proceeded upon that Expectation; nor can a (Longer Evidence be given 
(and I defire it may be applied to (tunc of the other Articles) that they 
were under this Perfuafion, than Mr. Edwards’s making Payments with- 
out any Obje&ion. 

Efpecially, my Lords, when it is confidercd too, that Mr. Ligbtboun, 
who was fo averfe at firft to any Contribution, has, in that Letter which 
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lies been rend to your Lordfhips, fncr.tioncd federal of hiJ own Schemes 
for making good the Deficiency. 

And if there was a ProfprCi of making good the Deficiency (as I hum- 
bly apprehend it is plain there was), it was very proper and natural to 
make the Orders in the manner they are now complain'd of. The Nature 
of ordering money out of Court makes i: impoffiblc the Suitats fhouid call 
for it all at once, but the fame is ordered out by Degrees: And Mr. 
Cettingham’s taking an Affignmrnr of Chilly’s Otuer, I hews plainly, that it 
wax expected EfFeils would in Time cotr.e in to diibhagtc that”, and ail 
other Demands. 

I would not, my Lords, be undcrfteod by any Thing I have offered, as 
if I intended to (lifputc- the Rule of Equity that has been laid down by the 
Managers, That where feveral Pcrfons have Demands out of one Com- 
mon Fund that cannot anfwer the whole, there ought to be an Average 
in fuch Cafe : But what I (hall beg Leave to inftft upon is. That that 
Rule only holds Place where- the Quantum of what is left to anfwer is 
fix’d and terrain. In this Cafe the Effects were daily coming in, and 
therefore a Declaration of an Average where there was likely to be no 
Deficiency, would nor, in my humble Apprchenfton, have been advifable 
cr proper. 

I beg Leave, my Lords to c'.ofr my Obfcrvations upon ail the Articles 
relating to the Concealment of Dormer's Deficiency, with fubmitting it to 
your Lo dfhips judgment, if the whole Tranfaclion does not fpeak itfielf 
I to have been one continued Endeavour to lecure to the suitors tlictr whole 
Demand, and to have been no more. 

Mr. Serj. Prtlyn. My Lords, ilte Manager-, when they entered upon 
thefe Articles, produced an Order made by the late Lord Chancellor, 
in the Year 1720, by which the Mailers were obliged to bring in their 
Accounts, which as they charge to have been concerted with other V iews, 
and for very different Ends than r.t firll appear, we think it will be ex- 
t readily proper for us tobeginour Defence to that Part of the Charge with 
a Witncls who is ready to fheur your Lordfhips the real Dciigns the im- 
peached Earl had in calling for thefe Aecompts ; and his Evidence, we 
humbly conceive, will fattsfy your Lordfhips that it could be for no other 
Purpofe than that the Earl might the better kiioiV the true State and Con- 
dition of their rcfpedlive Offices, in order to find out a proper method qf 
redrafting fuch Grievances as were moil apprehended at that Time. My 
Lords, it will appear by the Couife of the fame Witnep’s Evidence, that 
the otherOrdcr that was made upon them afterwards in December following, 
i n as ttrong Terms as the former, could be for no other Reafon or Purpofe 
than that his Lordfhip hath afligned in his Anfwer, that he might under- 
hand the Sure of the feveral Offices, fo as to be able to apply proper 
Remedies to the Danger which was then dreaded. AH this will appear 
yet more fully from the Evidence of another Witncfs, who is to inform 
your Lordfhips of the particular Dire&ions the NobleEarl gave about the 
manner of bringing in thefe Aecompts, with the Names of the Caufes of 
the refpeclive Solicitors concerned in them, and alfo what the feveral Sums 
firft paid in were, the Time when fo paid in, and alfo when the fame 
or any Part were paid out again, together with many other Particulars 
which his Lordfhip thought ncceflary for his more exact Information. It 
will be likewife made appear to your Lordfhips, how the Matters were 
fevcrslly confulttd with about this Matter, and that the A ffi fiance of the 
Matter of the Rolls was at length called in. But all the Matters 
agreeing, and particularly Mr. Hoif.ri (who had been in the Office for 
twelve Years) that it was next to impoffiblc to bring in their Aecompts, 
as firft directed, in any rcafon;, tile Time ; rhen it was, and not before, 
that the noble Earl ccr.defcendcd that they might bring them in in a dif- 
ferent Manner. Now, my Lords, as to :he Suggcltion that all this was 
only a Scheme made ufe of to terrify the Matter, into a Contribution to- 
wards Dormers Deficiency, give me leave to fay r is impoffible to collect 
the leaft View of that Kind from the Evidence laid before your Lord- 
fhips on that Head ; for the Matters who dal contribute on inis Occafion, 
have all fworn that they paid in • .... money voluntarily, and without 
being any ways influenced by his Lorrffhip’s Threats or Perfuafions ; lo 
far from that, that Mr. Ligbtboun ( the only Matter who refuted concurring 
in this Contribution) made no other Objection at firft loir, than that the 
Propofal did nbt come from his Lordfhip, but from the other Matters ; 
for in that Cafe he declared. That, if it had come from the noble Earl 
himfelf, he might have had mere Regard to it, and would have taken It 
into his Confideratlon. So that wc doubt not, upon the whole, but it will 
plainly be made appear Co vour Lordfhips, that the conftant Application 
which the noble Earl made from Time to Time to the Matters for this 
Purpofe, proceeded from no other View, than that as loon as he might bs 
truly inlormed of the State of .their Offices, he fhouid apply proper Re- 
medies to whatever Abufcs he fhouid difeover ; and that as this was always 
his real Intention, fo he would have put it effectually in Execution, Bail 
he not refigtted the Great Seal fo foon. 

Mr. Com. Serj. My Lords, we fhall call a Witncfs to fhrw, that after 
the 500 1 . a-piece was paid, the Aecompts were called for ; it cannot then 
be pretended, that this calling for the Aecompts was to terrify the Matters 
to pay this 500 1. a-piecc. 

The Time of the Payment of thefe five hundred Pounds was in Auguil i 
thefe Aecompts were called for in the Beginning of November. 



I 



(Mr. Cot/ingham called.) 

Mr. Scrj. Prob. I defirc Mr. Cittsneham would inform your Lordfhips, 
whether any Directions were given to call in thole Accotnpts about No- 
vember, 1721 f 

Mr .Cottingbcm. I did in November, by the Direction of the Earl, write 
a Letter dated the yth Nov, 1721. 

L. Ch. Juft. King. Have you any Draught of that Letter ? 

Mr. Cot. I have a Draught, the Committee required me to leave the 
Letter with them. 

Mr. Lulwjcht. My Lords, we will do the noble Earl all the Jufticc w* 
can ; here arc the Letters. 

Mr. Cot. The firft Letter h dated Feb. 14. 1720. 

Mr. Lut. Who is it dire&cd to l 

Mr. 
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Mr. Ch tint bam. The Letter is direSed to each Mailer, and th is Is the 
Letter. 

S I R, 

| Am commanded by my Lord Chancellor to fignify to you, that you do, 
* with all convenient Speed, lay before his Lordlhip an Account in feve- 
ral Columns. 

1. Of the Name of the Caufe. 

2. The Solicitor nr Agent, 

3. The Date of the Order. 

4. For what Purpofe the money was brought in» 

5. How much was brought in,” 

6. When. 

7. How much in Hand. 

S. How much on Security. 

9. How much paid out. 



A diflinfl Account of the Securities. 

*. Caufe. 

2. From whom the Security is taken. 

3. What the Security is. 

4. In whofe Name taken. 

5. For how much each Security. 

6. The total of the fcveral Securities in th fame 

7. In whofe Hands lodged. 

A djiinfl Account of Money paid out. 
J. Caulc. 

2. By what Order, and of what Date. 

3. When paid. 

4. To whom. 

Your very humble Servant, 

14 Feb. 172 b. 



P. Cotlingham. 



S I R, 

B Y my Letter of the fourteenth of February lad, I fignified to you 
my Lord Chancellor’s Plcafutc, which was, that you Ihould witn 
alj convenient Speed lay your Account before his Lordlhip ; (the method 
whereof was to be in fcveral Columns fubferibed at the Foot of that Let- 
ter.) I am now further to acquaint you, that his Lordlhip is very much 
furpiifcd tofuid, that in all this Time no fuch Accompt hath been laid 
before him . And therefore hath commanded me to tell you, that it is ex- 
pected to be delivered in on or before the laft Day of this Term. And, 
if this is not complied with, you will oblige his Lordlhip (though very 
unwillingly) to think of other incafurcs; which I doubt not but you will 
avoid, by a ready Compliance of what is a fecond Time required of you. 
And to the End there may be no miftake as to the method of your ac- 
compting, 1 here fubferibe it again at the Foot of this Letter; and am. 
Sir, your very humble Servant, 

jNev. i~2t. P- Coil Ingham. 

To the belt of my Remembrance, this Letter was delivered to ten of 
the Mailers. 

Mr. Lutuycbe. Did you read it to them ? 

Mr. Cotting bam. No : lam going to give you an Account. My Lords, 
according to a Memorandum I kept at that T ime of this Letter, it svas de- 
livered to ten of the Mallets ; To Mr. Rogirs, Mr. Hiccoihs, Mr. Fel- 
liwes. Mr. Light iitun , Mr. Bennel, Mr. Holford, Mr. Barrett, Mr. God- 
frey t Mr. Conway , and Mr. Lovibond. 

Mr. S- rj. Prebyn. Wc defire that the fecond Letter in November , 1721, 
may be read. 

Mr. Coe. The fecond Letter is dated 7 Nov. 1721. “ Sir, By my Let- 
s' ter of the fourteenth of February laft, I fignified, fAc. No. 47.” 

Mr. Serj. Prob. By this it appears to be after the fcveral 500 Pounds 
were paid in, the laft 500 Pounds was paid in in Auguji before, which 
lhews, that thefe Accompts were to be delivered in for no other Reafon, 
than that the Suitors fhould have Satisfaction as foon as a proper Remedy 
could be found. 

Mr. Com. Serj. I beg leave to make one Obfcrvation ; here is— 

Mr. Luivi. If they have any more Qudlions to alk the Witnefies, they 
may ; the Obferving is proper afterwards. 

Dr. buyer. 1 only beg leave to alk this one Queflion, to be better in- 
formed : The Letter recites, it is written by the Command of my Lord 
Chancellor : I would alk, whether my Lord Chancellor did give fuch Di- 
ref ions! 

Mr. Cit. Yes, my Lords, he did. 

Mr. Plummer. If they have done with the Queflion, I would alk Mr. 
Cottmgham , in the Words of his own Letter, whether the Earl of Mac- 
tltsfield did oblige the Mailers to deliver in their Accompts in purfuance 
of fuch his faid Order? 

Mr. Cot. Of the Letter of November , 1721, I have kept no Memoran- 
dum of the firft Letter I have. 

Mr. Plummer. Whether that Letter of 1721, was delivered to the 
Mailers ? 

Mr. Cot. I believe it was. 

Mr. Plum. Then I defire to know, if the Mailers did deliver in their 
Accompts ? 

Mr. Cot. I don’t remember they did. 

Mr. Plum. I defire he may be sliced, if after this Time that the 500/. 
was paid in obedience to the firft Letter, there was afterward any other 
Demand made upon the Mailers lor more money ? 

Mr. Cot. I know of no Demand made upon them, except the 500/. a- 
piecc. ' r 

Mr. Plum. I defire he may be alkcd, if he doth not remember Mrs. 
Chilly’ s Affair, and if that wasnoi after 1721 ? 

Mr. Col. The Bufinefsof Mrs. Cbitty was but in July laft. 

Mr. Serj. Pmgelly. 1 defire he may be alkcd, whether, fince no Accompt 
was called for after this laft Letter, whether he did not undetlland the 
Reafon to be, becaufe he apprehended the Mailers would make good Mr. 
Dormer' s Deficiency ? 
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Dr. Sayer. My Lords, I futmit it, whether that Qucftion is mater' 
as to what his Apprehtnfion was; yc ur Lordlhips are Judges only 



iu»a»ppienenuuii i J uuges Only upon 

Evidence of Fact, and not upon his Thoughts or Apprehcofions ? ' r a 
Mi. Serj, PengeHy. "Way were not the Accompts called for artrrwanUs 
Mr. CtUintbem. I really can’t tell the Reafon. 

Mr. S«j. Peng. Whether he acquainted my Lord Macclesfield , that the 
Mailers would make good the Deficiency : 

Mr. Col. I told your Lordllrips 1 did. 

Mr. Setj. Peng. Therefore I define he m=y be silted, whether after thy 
Time he received any Orders to fend to the Mailers to give in their Ac. 
compts ? 

Mr. Let. I can’t fpeak particularly as to the Times. 

Mr. Serj. Peng. Whether thofc other meal ures, intimated in his Lettj,. 



to be taken, were not fignified to him by my Lord Macclesfield to be, thy 
be taken out of their Hands ? 



the Cafb Ihould b. ..... . 

Mr, Co:. My Lord ,all-d me into his Study, and direQed me to write 
this Letter ; ail he faid was, he was furry that the Mailers had rt0{ 
brought in their Accompts as he required, and th3t if they did not biin» 
them in by the laft Day of the Term, lie faid he would take other meal 
furcs : my Lord did not fay to me wr.at thofc other meafiuies were, wue. 
thcr it was to make an Order in form, and then be fhoulJ expcdl tht» 
would yield Obedience to it; all the Earl tolJ me was no more than 
write to the Mailers that he would take other meafures ; what thoJe 
other meafures were, I do not know ; but I apprehended it to b; an Ordy 
bis Lordlhip would make for obliging him 10 it. 

Mr. Snell. I defire he may be alkcd, whether he did not himfelf appre. 
bend by thofc other meafures, the taking the money out of the Mailer* 
Hands ? 

E. of Mac. My Lords, I fubmit it, whether a Qucftion of this Kind ii 
proper; he hath been alked what thofc meafures were ; he hath told y 011r 
Lordfhips that he knows not ; but he has laid what he apprehended they 
were; if now any Fadt occur to him that may give Reafon for appnj. 
bending otherwise, let him acquaint your Lordlhips with it. 1 

Mr. Cot. Your Lordlhip faid you would take otner meafures ; what I 
apprehended was, your Lordlhip would make an Order in form, if they 
did not comply with that Letter. 

Dr. Sayer. My Lords, I beg leave to ask one Queflion: Whether the 
Mailers, after this Letter was brought to them by Mr. Coiiingbam, did 
not reprefent to him the Difficulty of making up thiir Accompts ? 

Mr. Cot. There were fevcral Particulars mentioned in the former Let- 
ter, there was the Caufcs to be named, Csfr. Some of the Mailers told 
me, they had not kept their Accompts lo as to anfwcr all the Particulars 
in rhe Letter; others faid, it wou d take up a great deal of Time; others 
that the manner required was very difficult and tedious, and that it was 
almoft impra&icablc, fo many hems were contained in the Letter, that 
they feemed to fay it could not be done. 

Dr Sayer. 1 defire he may be asked, wh thcr he hath any Paper of the 
method ofaccompting required by the Committee, that his Majefty was 
pleafed to direct to look into this matter ? 

Mr. Cot. I have not a Copy of it here. There is an original Order, if 
the Mailers plcafe to produce it, I left it with Mr. Ligbtboun. 

Mr. Coin. Serj. If the Gentlemen have it, I hope they wi;l produce it. 

Mr. Cot. The original Order is of the third of November laft, which I 
left ligned by the Earl. 

E. of Mac. This will come more properly under another Article : The 
Gentlemen, the Mailers, will take care to look it out that it may be 
rcadv by that Time. 

Mr. Col. My Lords, I have now found it ; I can’t fay it is a true Co- 
py, dated the third of November , 1724. figntd Macclesfield , C. Let tit 
fever al Maflers Am 1 to reed it, my Lords ? 

Mr. Lutw. What, the Order of the third of November laft ? 

Mr. Com. Serj. This Order cannot relate to this matter. We are now 
upon the fecond Letter in 1721. The Letter is framed in to ftiong Terms, 
that it can’t be fuppofed but the Earl was very much in Earneit, and it 
can’t be infinuated as if intended to make the Mailers comply in the Af- 
fair of Mrs. Chilly and Loebmon, becaufe that T ran faction was but in 
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Mac. I defire, my Lords, to go a little back again, upon recol- 
ledling, that the Queflion the honourable Manager was pleafed to ask, 
about Iris giving me an Account that the Mailers would make good the 
Deficiency, carries an Infinuation, as if this method were dropped upon 
it: I defire he would inform your Lordlhips, whether he can be lure of 
the cxiSi Time, whether this was before or after November , 1721 ? 

Mr. Cot. I really can’t be furc of the exadl Time. 

E. of Mac. How near was it to Mr. Dormer's going out, and Mr. Ed- 
wards's coming into his Office/ 

Mr. Cot. Mr. Edwards came in in May, 1721. It was near his coming in. 

E. of Mac. I defire to know, whether you can recollect the Time you 
did tell me of it ? Whether it was after November , 1721, or before? 

Mr. Cot. I fcveral Times mentioned it to your Lordlhip before Nev. 
1721, and I believe fevcral Times after; but that 1 cannot certainly tell* 
nor can I be particular to a Day. 

E. of Mac. Did you ever hear of it before the 500 1. a- piece was pain ? 

Mr. Cot. No, my Lords, it was after they had paid the 500/. a-picce; 
but, my Lords, 1 don’t know that they agreed to make gooj the Defi- 
ciency ; I only told my Lord I thought they intended it. 

Lord Trevor. He hath proved twoLetters fent by the Direction of th® 
noble Earl. As to the firit Letter he kept a Memorandum as to the Time, 
but no Memorandum of the fecond. I would ask him as to the Time, when 
ihe Mailer* made that Keprcfentation of the Difficulty of giving in th® 
Accompts, whether it was before or after the fecond Letter, or betwesti 
the firft and the fecond Letter ? 



Mr. Cot. To both the Letters they ftill maJe a Reprefentalion of the 
Difficulty. 



Lord Treutr. Then I defire to ask one Qucftion more, that is, whether, 
after the Rcprcftmcation made after the fecond Letter, they owned that 
they had received the fecond Letter? 

Mr. 
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»| r , Cottingham. I verily believe that the fecond Letter was delivered to 
Matters, as the other was, but 1 kept no Memorandums of it ; I 
r ilv believe the Marten had it; I can’t tell ; 1 took it for granted they 
Jr j t . I trufted one of my Clerks with it to take a Memoranduin ; 
j ^-,,’ircd after him ; he hath been gone from me, and I can't find 
* 1 verily believe it. I have no Reafon to doubt but 1 gave it . 



*L Matters know that. 
fAt- Serj. Probyn. If Mr. / 



Serj. Probyn. If Mr. Halford is called, he Will explain it; on hi 
^^-Examination be admitted a fccond Letter was lent for him, and left 
the public Office : That appear'd in his Crufs- Examination. 

1 Mr* Strange. It might not be improper (this Letter is before the Ho- 
nourable Manager) to enquire if they- had it hot from fome of the Mailers! 
n Mr. Cottingham . No, they had it from me. 

(Mr. Holford called.) 

Mr. Serj. Probyn. T defire he tnay be afk d. Whether he had not any 
notice of the Letter in November 1721, whereby the Mailers were obliged 
w brine in thex Accompts ? 

Mr. Hdfrd. Indeed, my Lords, I do not remember that L:ttcr. 

Mr. Serj. Probyn. I ddirc he may be a Iked, Whether he remembers 
a fecond Letter about Accompts l 

Mr •Miff Whether it was a Letter or n meffage I cannot tell; but 
between the firlt Acrompt &i February 1720, ami the lail in November lall, 

I was called upon to Accompt, and Had prepared it) but this f cond 
Letter dated in November 1721, 1 do not remember any thing of 
Mr. Seri. Probyn, How long was it after the Payment of tm 500 /. ? 

Mr. Hof. It was a good while after. 

Mr. Serj Probyn. 'I hat Is nil we contend for. 

Mr. Half. I believe not above a Year before the Lift. 

Mr. Serj. Peng. I delire he may be afke t, whether after this Letter, 
fuppofed to be in November 1721, his Accompt was ever demanded 01 him r 

Mr. Half. 1 did dcln -r to my Lord an Accompt or November 1721 ; and 
Ilhink a Year before November Lily in purfunn :e of either a Letter or a 
meftage, I don’t know which, my Lord required an Account; then I 
deliver’d an Account of money, not of Securities in my Hands. 

Mr. Serj. Peng. Whether that was an Account in purfuance to that 
Letter, demanding aud requiring it of him l 

Mr. Half. Not as I know of, indeed. 

Mr. Lutw. My Lords, as fome mention hath been made of it, I think 
it may be proper to know what he can fay to it, whether he ever promifed 
to make good the Deficiency of Mr. Dormer? 

Mr. Half 1 never did, my Lords. 

( Mr. Cottingham called again.) 

Mr. Serj .Probyn. 1 dcfirc he may inform your LordlhipS what he knows in 
relation to the Payment of the IOQO /. to Lock man, and what Converfation 
he had with Mr. Locbnan ? 

Mr. Cat. About the beginning of July laft, to the beft of my Remem- 
brance, Mr. Locbnan told me, that Mrs. Cbitty had any Order upon Mr. 
Edwards the Mailer to pay her 1000 A That (he had been with the Ma- 
tter but could not get the money, and that he had fpolce to my Lord Mac- 
clesfield about it, and the Earl had promifed to fpeak to the Mailer.— -- 
And he defired me to fpeak to the Earl concerning it: I promifed 1 would, 
and accordingly I did ; he fent me to the Matter. When I came to him, 
i fpeke to him of it ; he faid he had no money ; I informed the Earl of it ; 
the Earl faid he could not tell what to do. 1 informed Mt. Locbnan of 
it; he feemeil to be under the greateft Concern, and laid, if he had 
not the 1000 /. he was undone; he was going to marry Mrs. Cbitty, 
and Mrs. Cbitty would not marry him, unlcfs his Debts were paid, and 
£he had given him this 1000 /. to pay his Debts. He had compounded his 
Debts, and he repeated it over und over again, that if this igOC h was 
nor paid, he was undone. 

I have not feen a Gentleman in a greater Dittrcfs than he appeared to be ; 
en which I told him, if he would pkafe to have a little Patience 1 would 
confider the thing, and fee what could be done. I did conlidcr ii ; and it 
came into my mind that Mr. Lightbouti had not paid bis 500/. I acquaint- 
ed the Earl with it, and faid Nit. Lightboun had not paid his 500/. and if 
he could prevail upon him to do it, 1 thought it would be eafy to get 50/ 
a-piecc of the other Matters, and that would do. 

By the Earl’s order, I attended Mr. Lightboun, and told him that the 
Earl expected him to pay his 50b/. but I could not get a Penny from him ; 
lb he refuting to pay the 500 /. that propofal of the 50 1, a-peacc dropt : 
I acquainted the Earl of this ; he faid lie could not tell what to do. J 
acquainted Mr. Locbnan , and told him I had done all [that was in my 
Power to do ; and that it was not to be done, unlefi he expected I 
fllould pay it out of my own Pocket, which I was fure he could not expect : 
When I told him that, he faid, l am undone, Mrs. Cbitty will not marry 
«ne, his Royal Highnefs the Prince of Wales will not protect me, my 
Creditors will throw me into a Gaol, there 1 mutt rot and ttarve. He 
made ufc of fo many extravagant Exprelfiom, and was under that Pain 
and Agony of mind, that I apprehended he would do himfeif a mifehief. 
I could fay nothing to it, 1 had done all for an unfortunate Gentleman 
that poffiblv I coiild do. Two or three Hours after this, when I was at 
Dinner, he came to me again, and told me the Earl wanted to fpeak with 
me immediately ; he begged of me of all things in the World to go: On 
that I went to the Earl. The Eari was pleafed to fend for me into an 
inner Room, and laid, that he was tcized out of his Life by Mr. Locbnan ; 
1 told him I was fo too, I had no Rcll Night nor Day for him I then 
reprefented to the Earl his own Story in Subitance as he had told me. The 
Earl laid he was forty to find Mr. locbnan brought to that State and Pals. 
I told the Earl I was afraid of the Confcquence, I did not know what a 
defpairing Man might do, he feemed to be in the utmoil Defpair. Upon 
that the Earl ordered me to pay him the 1000 1 . and faid, he would pay it 
me again. When 1 law Mr. Lockman , I told him 1 had now received 
Orders to pay him ; I had not the money by me, but he Ihould have it in 
a little time, three or four Days would break no Squares; he (aid, I am 
fetisfy’d, provided it is paid. I faid I had it not by me, l mull borrow ir ; 
‘ did fo; and on the thirtieth of July I paid him the loco /. 1 think it 

three or four Days after, he afked me what Reward he ihould give me ; 

told him that his Diftrefs was fo great that he fhould not give tne any 
*'?' var d ; I would not take a Penny of him ; and I never had thcValue of 
* Ddh of Coffee of him; I paid him the monev, I borrow’d it for that 

Voi. VI. 



Purpofe. Sai-s I, Mr. Laciman, it appears to me that you are in great 
Dittrcfs, 1 will borrow th.- money. 1 did borrow the money, and paid 
Lntercft lor it, merely to lupply the Gentleman. 

Mr. Serj. Probyn. I defire he may be a Iked, if he knows of any other 
bum of money demanded by Mr. Lo.bnan alter this taOoi. was thus 
agreed to be paid him l 

hit. Cot. Alter this money was agreed to be paid, and, I think, the 
lame Evening, I received this Letter from him, which any Gentleman 
Evening' read * Letter read.) Sign’d Lockman. Monday 

. T r Monday Evening. 

T AM very fcnfible o. the Favour you have already done me, in pro* 
1 J. moling what my Lord in fo affable a Manner was pleafed to 0 



■— , . ... - pleafed to promife 

* me, which Eindncfs I lhall gratefully acknowledge all my Life; But as 
‘ ‘here 10 great a Neceflity, I hope you will pardon me the Iboner in 
‘being once more troublcfomc, to beg of you to remind his Lordlhip 
‘ of letting Mrs. Chitty have the other 574 i. which my Lord was pleafed to 
‘ fay we finuld have, and without which Mrs. Chitty , who hath neither 

* out ol Chancery, nor her Eftate, received any money this two Years 

* carnio: fpare me the whale 1 000 1 . As my whole Eafe and Quiet dc- 

* pends on your kind Affiftancc, I mutt beg, Sir, once more to ufe your 
‘ In; rail to let us have it on Thurflay Afternoon, between Four and Five, 

* . hen Mrs. Chitty intends to wait 011 you lor the other, i fliall be very 
1 proud on all Occafions to flieiv with bow much Gratitude and Efteem lam, 

‘SIR, 

‘ Yourmott oblig’d 

‘ humble Servant, 

* A. Locbnan .* 

Dated Monday Evening, no other Date. My Lords, Upon the Receipt 
nf this Letter, the very fame Evening I laid it before the Earl, I told 
him that it appeared by this he wanted 570/. more. The Earl faid he 
was very much forprized at this Gentleman’s fendin® fuch a Letter he 
did nor know wliat he meant by 570/. more than he promifed, andj In 
Ihort, told me he could advance no more. 

Mr. Strange. I ddirc lie inav be afked, whether he had any Difcourfe 
with Mr. Locbnan, relating to this 570/. after ibis Letter ? 

Mr. Cot . I had a Difcourlc with him fome time afterwards about the 
Letter. 

Mr. Serj. Probyn. 1 defire to alk him, whether, after this Letter, Mr. 
Laciman came to know what Anl'wer he would give him ? 

Mr. Cot. Mr .Locbnan came on the Tnurjday following, bein'- the 
thirtieth of July ; Mrs. Chitty did not come : And then I told him that I 
had received" his Letter, and had laid it before the Earl, and that the Earl 
undcrllood not what he meant by it, chat this was a growing upon him, 
and he would not pay a Penny more ; I thought he had been very generous 
to him, and I told him, I wondered what he meant. 

Mr. Serj. Probyn. 1 beg leave to take notice, and your Lordfhips will 
pleafe to recollect, that Lsciman fworc he never made any Demand of any 
money befules the 1 000 1 . 

Mr. Lutw. That is to be obferved when the Witnefs is examined 
throughout. 

Mr. Serj. Probyn. I alk whether Mr. Locbnan did petition my Lord 
Chancellor for this Sum of money ? 

Mr. Cot. I don’t remember Mr. Locbnan petitioned, I believe not. 

Mr. Serj. Probyn. Or Mrs. Chitty ? 

Mr. Cot. Yes, Mrs. Chitty did, before the Payment of this 1000/. as I 
remember. 

Mr. Lutw. Was there any Petition preferred before the Payment of 
the 1000/. becaufe the money was not paid according to the Order, which 
I think was dated March 17, 1723 ? 

Mr. Cot. Yes : I told you fo before. 

Mr. Lutw. 1 dcfirc to know, whether there was not a general meeting 
of the Matters before my Lord Macclesfield order’d him to pay the faid 
1000/. to Mr. Locbnan? Mr. Cot. Yes, there was. ■ 

Mr. Lutw. Whether it was not after the meeting of the Matters, when 
it was propos’d to Mr. Lightioun to pay his 500 /. and the others 50/. 
a-piecc ? 

Mr. Cot. Yes, I believe it was. 

Mr. Plummer. Mr. Cottingham hath given a long Evidence, he hath 
told you on ihc Application for this 1000 he recollected that Mr. Light - 
Hurt had not paid his 500/. and if he could get him to pay his 500/. and 
the other Mailers 50/. a-picce, that woulif make up the 1000 /. The 
Queftion I would aik is, if Mr. Cottingham had then any Orders from the 
Earl ol Macclesfield to convene the Matters ! 

Mr. Cot. No, I had then no Orders. 

The firft Order I had to convene the Matters together, was art a Monday, 
before Payment of the 1000/. as I remember: Mr. Edwards was then 
at my Lord’s Houle, and my Lord ordered me to fpeak to him to convene 
the Matters.; and they were convened, and came to my Lord's Houfe that 
Evening, as I was told, but that was after the money was ordered to be 
paid. 

Mr. Lutw. I defire Mr. Cottingham may look upon that, and tell us 
Whether it is his Hand. 

Mr. Cot. This is my Hand (reeds.) His Lordlhip can do nothing 
in it at prefcilt. ' & 

Mr. Lutw. Do you remember any thing of this Petition bein'- ofirred ? 

Mr. Cot. Yes, I da remember it ; it. is a Petition of Mrs. dbitty pre- 
ferred to the Earl, to be paid 1000/. This Petition came to my Hands , 
the Earl faid, he could do nothing in it at prel'cnt, and this Order writ 
upon it is my Hand. 

Mr. Lutw. Whofc Petition is it ? 

Mr. let. The humble Petition of the Ddcndaat Elizabeth Chitty, Mrs, 
Cbitty' s Petition. 

Mr. Lutw. What is thr Anfwcr writ upon the Back ? 

Mr. Cot. His Lordlhip can do nothing in it at prdent. 

Dr. Saycr. We apprehend it is of v ji sequence to have this meeting 
cleared. 1 dcfirc he may be alked, whether lie knows of any meeting of 
the Mailers, and when, and what was done there ! 

Mr. Cel. Yes, there was a meeting that Evening, bull was not prefent. 

4 3 E. of 
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E. of MaceltrfieU. By the Queftions they have a&ed, they have taken it 
for granted as if he knew what was done at that meeting of the Matters ; 

I defire to know, whether he was prefent or not at that meeting of the 
Matters ? 

Mr. Cettingham. 1 was not ; I faid fo before. 

E. of Mae. Then I think he fays the Day of Payment of thb Money 
was on the thirtieth of July ? Mr. Cel. Yes. 

E. of Mae. What Day were the Matters called upon to meet? 

Mr. Cot. I can't be pofitivc, but 1 think it was the Monday before 
Payment of the loool. This meeting of the Matters was between^ the 
Order and Payment of the Money. 

Mr. Plummer. I believe there is a Mi (lake in this matter ; I defire to 
know of Mr Cettingham, whether Mr. Rewards was not by when he ac- 
quainted the Earl with this Demand, and propofed to him the method of 
paying it by Mr. Ligbibnn's 500 1 . and the other Matters 50 1 a-piece ? 

Mr. Cel. No, no. 

Mr. Plum. I defire it may be cleared then, and to afk him, if Mr. Ri- 
ve or di was not by when he acquainted my Lord Macclesfield of the De- 
mand of the icooL ? 

Mr. Cot. No, Mr. Edwards was not by : When this 1000/. was di- 
rected to be paid, Mr. Edwards was in the Houfe, but the Earl did not 
fee him ; when I fpokc to Mr L-gkltmm for the 50c/. it was only between 
Mr. Light bean and me; Mr. Edwards was in the Houfe when my Lord 
fpokc to me, and ordered me to Ipcak to Mr. Edwards to convene the 
Mailers together. 

Mr. Serj. Peng. I defire he may be afkcd, whether the icco /. was paid 
hefore he made the Propofal to my Lord Alaeelesjitld, that Mr. Light boon's 
500/- and the other Matters 50/. would pay it f 

Mr. Cor. The Money was paid aftcrwatds, I have told you fo before. 

Mr. Serj. Peng. Before the 1000/. wus paid, whether did not you hear 
that the Matters had refufed to advance the further Sum of 50/. a-picce ? 

Mr. Cot. Yes, 1 told you fo before, that Mr. Light heun would not pay 
his 500/. fo the other Mailers did not pay their 50/. a-piece ; this was 
fome Time before the Payment of the 1000 J. 

[ Air. Elphinftone called. ] 

Mr. Stranre. My Lords, we defire Mr. Elpbinjlone to give your Lord- 
fliips an Account of what he knows of the Application of Mr. Lockman 
for this 100 cl. 

Ms. Elpbinjlone. My Lords, Mr. Lockman and I often had Converf.ition 1 
together before he received the 10O0L upon the Account of Mrs. Chilly. | 
He told me often that he had compounded his Debts with his Creditors, and | 
if he could not receive the 1000/. againft a certain Day, -on which he had • 
engaged to pay it, he (bould be ruin'd and undone ; and fome Time after 
he told me, that his Creditors had been with much Difficulty brought to 
give him fome few Days longer for Payment of the Compofition, and 
that if he had it no: then, he (hould be ruin’d and undone forever; fwear- 
ing by the blefied Name of God, that that Difappointment would be a 
Means of breaking off the Match with the Lady. 

Mr. Serj. Probyn. Goon. 

Mr. Elpbtn. 1 can’t be pofitivc as to the Day, whether it was the fame 
Day that he received the icoe/ or a Day or two before ; but 1 then heard 
the noble Earl declare to him, that in Pity and Compaffion to his Circum- 
ttanccs, and the great Difficulty he then laboured under, he the faid Earl had 

E ven Directions to Mr. CeUingbam to pay him the 1000/. and about two 
ours aft r, or fomething more, Mr. Lockman came to me, and with abun- 
dance of Joy told me how much obliged he was to the noble Earl, for that 
he had reliev’d him in his Circumllmices, by giving Mr. CeUingbam Or- 
ders to pay him the iroc/. He feemed to exprefs this with an uncommon 
Pleafiirc, and did not at all doubt it would be agreeable to Perfons of the 
highett Diftinflion and Character to know it, and that he would make 
them acquainted with it. My Lords, I think it was on Friday laft, in a 
Converfation with me and others here in the Painted Chamber, he declared 
he would rather have given two or three hundred Guineas or Pounds, than 
have been examined on this Occafion ; and faid. Damn it, it hath hap- 

r n’d, thro' a filly Word or twol dropt to the Solicitor on the other fide. 

alkcd him what it was? he faid, it was his telling him he had received 
the loot/, for Mrs. Chi tty , by the noble Earl’s Direction. 

Mr. Seij. Prebyn. After this Money was paid, whether he hath had any 
Difcourfc with him, and whether it was owned by him that it was out of 
the Earl’s own Pocket ? 

Mr, Elpbin. Yes, many any many a Time, and with great Refpech 
Mr. Plum, i defire the Counfcl for the noble Lord may explain one 
. thing : 1 think the Witnefs faid, Mr. Lockman faid. He had rather give 
two or three hundred Pounds than have been examined. Whether the 
Witr.efs doth apprehend by what Mr. Lockman faid, that he comes an un- 
willing Witnefs f 

Mr. Elpbin. No, my Lords, I did not fay that Mr. Ltckman was an 
unwilling Witnefs, but that he told me and others, he had rather have 
given two or three hundred Guineas or Pounds, than have been examin- 
ed on this Occafion. 

Mr. Serj. Probyn. We Qiall give your Lordlhips no further Evidenceon 
this Article; we (hall now proceed to the feventeenth Article; which 
charges the Earl of Macclesfield , that, in order to conceal the Deficiency in 
Demur's Office, and to prevent any puliHck Enquiry, he did, from time 
to rime, in Violation of the Truft rcpoft-J in him, makcOrlerson Mr. Ed- 
uards fat Payment of the Money belonging to feveral particular Suitors, 
which had been lodged in the Hands of Mr. Dormer -, in obedience to 
which Orders feveral Sums were paid, without Regard to, os Confedera- 
tion of the Proportion which the fell of the Suitors were entitled to, out 
of the Efftdb of the faid Mr .Donnes, whereby many of the faiJ Suitors 
loft the Benefit of their proportionable Share, to which in Juftice they 
\ycre entitled. 

The Crime fuppofed in this Charge is denied by the Earl in his 
Anfwer 9 he had no certain Knowledge what Mr. Dormer’s Ettate would 
come out to be ; but he was under, a full Pcrfuafion that Effcdh would 
come iii.cn due Time, to make full Payment ; and that the only Rcefon why 



they were not paid in an Average, was beraufc no Application was n 
by any of the Suitors for dial Purpofe. 



fr. Com. Serj. As to the feventeenth Article, your Lordfhips obfEv. 
r was a full Pcrfuafion both in the noble Earl and Mr. Edwards 



there would be futficicnt to pay every one ; betides, i think be hirnft? 
made not above one Order, not more than this one in the Cafe j!{ 
Cbhty-, your Lordlhips will picafe to obierve, from the Evidence of 
Edwards, that die noble Lord who made thefe Orders was firmly ofT 
Opinion, from the Accounts be had received, that the Deficiency 
be made up, fo likcwifc Mr. Edwards was then under the fame Pcrfi^, 
fion : We (hall reft it lierc that it was no manner of Fault under 
Apprehenfions, to make fuch an Order as that was. 

Mr. Robins. If your LordfhipS pleafc, there is in the Clofc of the fi*. 
teenth Article a Declaration, fuppofed to be made by the Earl of Ma a L li 
field, then fitting in Court, I had the Honour to be in Court when th- 
Dedaradun was made : Av 1 had the Honour to be in Court at that Tint 
1 apprehend that what he Lid was— 

Mr. Plum. If the Gentleman (peaks as Counfcl, he ftands in a prep^ 
Place, but if he comes as an Evidence, 1 beg lie-may come to the Bar 534 
be fworn ; I humbly appeal to your Lordlhips if it is not proper. 

Lord<. Ay, ay. 

Dr. Sayer. li the Gentlemen think it proper to infill upon it, the Gen- 
deman is ready to be fworn. 

Mr, Com. Serj. The Gentleman’s Character is fo unexceptionable, th* 
we hope the learned Gentlemen will not put this Difficulty upon him 4 
taking an Oath in a Caufe, wherein he is Counfel. 

Mr. Plum. Mv Lords, 1 infill upon it, beenufe then I (hall have the Li. 
berty of afking fome Queftions, which i apprehend I have not now- • 

Mr. Scij. Probyn. My Lords, we fubmit it upon die Evidence that h«J 
been already given, he himfelf did declare rhen, when it came before hi* 
regularly, he would examine into it; and thefirft Opportunity this cam; 
bclore him in Judgment, he then put it into a method, and according!* 
referred it to a Matter, and all proper meafures were taken. 

Mr. Com. Serj. My Lords, we (hall, with your Lordlhips Pcrmiffion, 
now proceed to lay before you what we have humbly to offer in Defence of 
the noble Earl as to the 18th Article. The Charge therein contained it 
in Effc-i, that tho’ the Earl knew, that the Matters of the Court might 
and did difpofc of, and traffick with the Effects of the Suitors ; and tlio’ 
Propofals were made for remedying of it, yet the Earl neglected to cncuirt 
into the Accompts of the Matters, permitted, and encouraged them to cm- 
ploy, and traffick with the Effcdts of the Suitors, and took no Care tint 
thofe Effedts (hould be placed out, fo as to prevent fuch P radii ces of the 
Matters, or that they mould give fuch Security as was propofed ; an! 
this is charged to be done with a corrupt View and Intention of mak- 
ing an unlawful Gain by the Sale of thofe Places, and to keep up tht 
Price of them. 

The Proof of thefe matters depends entirely upon the Teftimony of 
Mr. Ligbtboun, Mr. Holford , and Mr. Kynajhn, with the particular Repe- 
tition of whole Evidence, I (hall not prefume to trouble your Lord- 
Ihips after fomuch Time has been already fpent; but fliall beg leave to 
obierve upon the whole, that there is not the lead Evidence to fupport that 
Part of the Article, whereby the Earl is charged with permitting and en- 
couraging the Trafficking with the Suitors Effects. So far from it, my 
Lords, that the quite contrary appears from the Evidence which Mr. 
Lightboun has given upon this Article. He has inform’d your Lordlhips, 
that when a Propofal was made, in order to the making good the Defici- 
ency in Dormer’s Office (which the Earl had confeffedly fo much at Heart) 
that each Matter (hould out of the Suitors Effcdts in his Hands, place ouu 
Sum of Money, the Intereft whereof (hould be applied for that Purpofe; 
the Earl would not give the lead Countenance to that Practice, by com- 
ing into the Propofal ; but in plain Terms declared, he neither could not 
would give any Encouragement or Direction for the Difpofai of the 
Suitors Effcdts, for any other Purpofe than their own Benefit. 

My Lords, The Gentlemen of the Houfe of Commons are fo fcnfible 
of the Dcfecl of their Evidence as to this Point, that they feem not to re- 
ly upon it, but are forced to fly to Implication for Affittance ; 2nd your 
Lordlhips are told that this Part of the Charge is a Confcqucnce of the 
Earl’s not having taken Care that die Suitors Effects were fo placed out, 
as to put it out of the Power of the Matters to make fuch an ufe of them; 
and that this Neglect amounts to a Permiflion and Encouragement to the 
Matters, to difpoleof and traffick with them as they have done. 

My Lords, if this Part of the Article is to be confidcred as a diftincl, 
feparate Charge, ic is fo obvious, of how dangerous a Confequencc it 
would be to admit fuch argumentative Evidence only as a Proof of it, that 
I apprehend 1 need not trouble your Lordlhips with faying any Thing 
more to it ; if it is to be looked upon as a Confcqucnce only of fome other 
Part of the Charge, as a mifehief arifing from the negledl of putting 
thofe Effects of the Suitors out of the Power of the Matters to make fuefl 
ufe of them, I am fomething at aLofs to know, why it is made a diftiucE 
felf-fubfifting Charge; it may perhaps by that means fuel! the Bulk of 
the Article, but we humbly l'ubmit it to your Lordfhips Confideration, 
whether it at all increafes the Weight of it ? 

My Lords, the Charge in this Article is not founded upon a bare Ne- 
glc<3 of the Earl, upon an Omiffion only of doing what it is conceived h® 
ought to have done, for the Prevention of this mifbthaviour of the M»(' 
ters; that perhaps W2S thought too flight a Ground for an Article of an 
Impeachment, efpeciallv when the Ncgledt here complained of does nut 
confift in the not red reding any particular Grievance, pointed out by th® | 
Complaint of any of the Suitors of the Court, but in the not making g^* 1 
ncral Orders for the Reformation of the Matters. Perhaps, my Lords, lC 
might be thought, that fuch a Charge would have been fufficientif 
anfwered, by allcdging, as the Truth is, that the Matters have only 
been continued by the Earl in the fame Degree of Truft and Power 
in which he found them, and with which they were inverted lo°S 
before he prefided in that Court : It may be too, ray Lords, it rnigb* 
be confidePd, how wide and dangerous a Field for Impeachments 
and other Profecuticns would have been opened, by making it cri- 

min* 
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inal cvcr >' onc w ^° Superintendency of an Office, bar*- 

? to ncglcS> or omit, the introducing fuch new genera! Orders and Re- 
lations, as feemed to carry a Probability of preventing thcAbufesof 
under Minifler* of fuch Office ; and therefore it ia, my Lords, as it 
_j,y be prefumed that the Earl’s Behaviour in this Refpedi is allcdged to be 
fraudulent, and unjulf, and with an Intention of making unlawiuJ Gain 
,o himfelf, bv the Difoofal of thofe Offices, ami with a corrupt View and 
Intention to keep up the Price of them : So that it ri not Rcmifineft, or 
Negligence that the Earl (lands here accufed of, but Fraud and Corrup- 
tion* and this *s not made out, we muft humbly fubmit it to your Lord- 
jjjips Judgment, whether or no this Article docs not fail to me Ground ? 

But what Proof, wbat Evidence has been offered for th..t Purpol'e r 
Jfooc* m y Lords, that I remember; but your Lordfhips are left torecol- 
it, by way of Argument, from the Earl's not having made ufc of 
proper Expedients to prevent this ill Pradhce ; die Mailers, by that 
Jncans, were more at Liberty to make a Profit out of their Offices, which 
for that Reafon fold at higher Prices, and therefore the Earl muft be 

S ilty of this Negledt with that View ; a fevere (though not a ftrid) Con- 
luence indeed ! Is the Profpedt of Gain from hence fo certain as to 
tempt fo ftrongly i And are there no other Reafons apparent why the Earl 
ffiould defer his Regulations in this matter ? I need not put your Lord- 
fhips in mind of the great uncertainty of a Continuance in that high (but 
flippery) Station : And as the Profit fuppofed to be in View, depends up- 
on the Death or Alienation of the Mailer.-, which fometimes do not hap- 
pen in a long Interval of Time ; when this Uncertainty is added to the 
other, I appeal to your Lordfhips, whether it can be eafrly imagined, 
that any, even the mofl greedy Perfon, allowing him only to be m his 
Senfes, could be prevailed upon to hazard his Reputation and Quiet, up- 
on fuch diltantj fuch uncertain Hopes } cfpecially my Lords, i; the Nc- 
ceffity of fo harfh a Conclufion be excluded, by its appearing that there 
were other matters which might probably enough be the Reafon, or Oc- 
cafion cd the Earl'S not immediately earning upon thefc Regulations ? 

It appears by what Mr. Lightboun has laid, mat the Earl was very wil- 
ling and defirous of having thefc matters regulated ; and that when he firlt 
informed the Earl that he had fomething to offer to his Confederation in 
relation thereto, the Earl leaned very glad, and mightily pleafed with the 
Propofals, and gave him all due Encouragement. 

It appears, mv Lords, that after fome time taken by Mr. Lightlnun, 
to difcourfc the Mailers upon this Head, he wrote a Letter to me Eat I, 
containing fever*! Propofals for the regulating the Affairs of the Mailers ; 
and your Lordfhips will obferve the times and manner of the Earl’s fend 
ing for, and preffing the Matters to bring in their Accompts, which, not- 
Withltanding the different Turn that has been endeavoured to be given to 
it, we humbly infill upon it, appears to have been done, in order the bet- 
ter to enable the Earl to Judge and regulate thefc matters. 

As there were Propofals for regulating the Conduct of the Mailers, in 
lefpeCl of the Suitors, fo feveral Grievances, which the Matters were fup- 
i poled to labour under, and in which the Suitors too were fuppoicd to be 
concerned, were reprefented to the E*rl ; and,amongil others, that of mo- 
ney being ordered to be paid into the Hands of the Ulhcr of the Court, 
infiead of the Matters; which was reprefented as a Thing of ill Confe- 
rence, and dangerous to the Suitors of the Court, as well as injurious 
to the Matters. It appears likcwifc, that it was thought proper, it not 
neceffary, to take all thefe matters into Coniideraiion together, that the 
I intended Regulation might be entire, and not by piece-meal ; and Mr. 
Lightboun himfelf was of th it opinion, as well as Mr. Halford. And thu’ 
it is alledged, that the Earl was credibly informed that the Sufficiency of 
tome of the Matters was much fufpcdled, and confequcntly that a more 
intimidate Regard fiiould have been had to what concerned the Effcfla in 
their Hands ; yet when your Lordfhips confider hmv that Hands upon 
Mr. Ligbtbaun's Evidence ; thu it was only a general Intimation, without 
naming any particular Perfon, and that Mr. Lightboun declared he had no 
certain Ground for fuch Sufpicion ; it will not, we hope, be thought a 
Fault not to Angle out that Part of the intended Regulation ; elpecia'ly 
when the fame Witnefa informs your Loidlhips, that it was as impradti- 
cable for the Matters to have given an adequate, that is, a proper Sccu. 
nty, as for the great Officer* of the Exchequer, or the Treasurers of the 
South- Sea, or other great Companies to do fo. And your Lordfhips will 
be pleated to think it well deferves Confideration, whether it was in the 
Earl’s Power to compel the Matters to give even fuch Security as they 
could ? And if it fhould be (aid, that if they would not have complied, he 
might have ordered the money out of their Hands ; it will require 1 ime 
to confider where, in fuch Cafe, he muft have placed thofe Effects ? It 
I would have been as extraordinary to have required Security from the Mat- 
ters which came in afterwards, and fo to have put them upon a Foot dif- 
| tttent from the others, when it was under Confideration how to lettle the 
whole. But, my Lords, the Event has Ihcwn, that there was not fo much 
Dccafion for fo fpeedy a Precaution in this matter, for the Purpofe for 
Which it was then principally intended, which was the preventing the 
Matters from embezzling the Securities of the Suitors in then Hands, 
We there is no Occaiion of Complaint in that refpecl, they having been 
*11 delivered up, and the Deficiencies which have happened have been in 
*h* Cafh in their Hands, of which there was then fo little Apprehenlion 
°t Likelihood, that the preventing it was one of the Things the lea ft un- 
jf c r Confideration. So lhort-fighu-d and uncertain is human Prudence ! 

different the Judgments made of Things in Profpedt only from what 
jhfy are in Experience ! I make no Queftion but your Lordfhips will 
“* v e a due Regard thereto, and make all equitable' Allowances on that 

Account. 

Your Lordfhips have been further informed, that in order to fettle 
'We matters, feveral meetings were had, and among the reft, one very 
Wan one, at which were prefent both the Earl and the Matter of tr.e 
"■alls. I need not trouble your Lordfhips with a Repetition ol what palled 
ffier-j fr i, fufffeienc to obferve, that nothing being fettled, the Earl, 
u Wc mind was intent upon this Affair, propolcd Ionic Expedients to fa- 
^htete matters ; particularly, that if the Mailers would quit their Prc- 
'triftons to a co-ordinate Power of Judicature with the MulEr of the 
K'-ilU, that matters might be made eafy, in refpedt of the ordering the 
"*y*nems of the money: But this Would not bo complied with. ArJ 



when it was found by Experience impracticable to bring any thing about, 
with the Agreement of the Panics, the Earl declared that he would take 
the whole matter into hisConfidcration ; and ftnee he could not have tho 
Concurrence of others, he himfelf would regulate thefc matters as foon as 
he could. Upon the whole of the Evidence offered upon this Article, 
more cipecially from whit Mr. Lightboun and Mr. Halford hdvc faid, it 
plainly appears, that for a confiderable time pall, even from the latter 
End of the Year 1721, here has been an intention of regulating the Of- 
fices of the Matters of the Court of Chancery ; that fuch Intention has 
been purfued, and feveral Steps taken, and Endeavours ufed to bring it to 
effcdl | and your Lordfhips, 1 hope, perceive the many Difficulties that 
have interposed, and will not be at a Lofs to find Reafons for the Earl’s 
not having actually maJe ihefe Regulations, very different from thedif- 
tant View of an uiyuft Gain. 

My Lords, the Bufinels of Reformation, however defirable it may be, 
is in all Initances attended with Difficulties, and in the prefent Cafe thofe 
Difficulties have been tncrcafcd by the different and jarring Intereft of the 
Parties concerned ; which, at lei. ft, prevented their Concurrence in fuch 
Reformation, and in a great meafure deprived the Earl of the Benefit of 
the Advice of thofe who were the moft able to inform him what was fit to 
be done. 

Your Lordfhips are fenfible how great a Portion of the Earl’s Time 
mutt ncccilkrily be taken up in the Difpatch of the ordinary fiufinefs of 
that Court, anJ in his Attendance upon the public Functions of his Of- 
fice; and if, under thefe Circumilanccs, he has not been able to bring 
his good Intentions to Effcfl, and compleat them, before it was put our 
of his Power fo to do, your Lotdfhips, we hope, will think it more his 
Misfortune than his Fault, and that hfc is not to be reputed guilty of any 
Ntglcdf or Omiffion in that refpctl, which can be adjudged to be crimi- 
nal. We ihall not trouble your Lordfhips with any Evidence upon this 
Article, but fubmit it upon what has been already offered. 

Mr. Rebiat. May it pleafe your Lordfhips, The laft Article which the 
Managers for (he Honourable Houfe of Commons have been pleafed to 
clofe this foleinn Profccution withal, is the Nineteenth; wherein they 
have endeavoured to reprcfciu the Earl as dcligning to ahufe and impofc 
upon his moft (acred Majefty, for the Sake of fereening and protecting the 
Mailers from a parliamentary Enquiry, and to keep up the Price and 
Credit of their Offices. 

But, my Lords, we humbly hope no Evidence appears to have been 
given that does, in the lead, fupport or prove any fucii Defigns in the 
Earl. 

’Tis true, indeed, that when hi* Majelly was gracioufly pleafed to or- 
der the Mailers Accompts to be laid before the Committee of Lords of the 
Council, in order to infpeft the fame, that the Earl, in obedience to his 
Majefty’s Commands, thought he could not be too zealous in giving Or- 
ders for their preparing and getting the lame ready, and therefore ordered 
them immediately to fet about it. 

And when forac of them objected, that ’twas impoffible to have them 
ready by the Time expelled, the 10th of November lull, efpecially Mr. 
Half or d" s, which was to be an Accompc of twclveYears, that the Earl 
however ordered them to be got ready in the beft manner they could, and 
told them, if it fhould appear they wanted more Time to make them per- 
fect, that on Application it would, without doubt, be granted. 

After which your Lordfhips have heard, that at a meeting of moft of 
the Matters at Mr. Edwards's, when Mr. Cattingbam came in, he propofed 
to them, fome fay, three Things, others two ; but all of them agree in 
Subttance, that ’twas to have their Accompts and Securities inipcctcd, 
and to produce the Balance ofCafh in their Hands, if ic fhould be requir'd. 

And as to the infpedting of their Accompts and Securities, your Lord- 
fhips have been pleafed to obferve, that not one of them appeared to make 
any Difficulty or Objection to it, but, on the contrary, readily confcnted 
and agreed to it. 

But as to the producing their Balance of Cafti, they were fomething 
Carried at that, as not knowing what was intended by it ; and therefore 
afkcd Mr. Cattingbam if they were only to produce or fljew it, or if ’twas 
going to be taken away from them. 

And though Mr. Cattingbam' s Anfwer was, that they were only to pro- 
duce ir, as he unJerftood, yet feveral of them appeared to be very jealous 
that ’twas going to be taken out of their Hands ; and Mr. Edwards, one 
of the Matters, exprefly faid fo, and therefore advifed them to get it ready 
as fiidii as they could. 

But your Lordfhips have been pleafed to obferve, that whatever they 
underftood by ir, yet no: one of than faid, or fo much as infinuated to 
Mr. Cattingbam, that they were not able to anfwer or make good their 
Balance of Calh, only that fome of them had it not nil ready immediately ; 
and Mr. Jehu Bennett laid, it couid not be expeded they fhould keep it 
all by them, for fear of having their Throats cut, and that therefore they 
muft have fotne reafbuable Time given them to raife it in ; and Mr. Cmi- 
vjtij exprefly (Wears, that he apprehended they all faid they were able and 
fufficient to produce their Cslh aod Effects. 

And, my Lords, it feems very natural and rcafonable to believe that they 
did fay fo, or at leaft that Mr. Cattingbam underftood it fo, bccaufe when 
fome of them afkeil, whether they were to produce it in Specie, or whether 
Bank Note*, or Goldfmith’s Notes would not do as well, he made An- 
fwer, it certainly would da as well, and therefore advifed thofe that had 
not fuch Notes ready by them to provide them, and to Hand by and affift 
one another. 

Now, my Lords, with great Submiflion, all this feems to be a very 
natural, plain- and artleii. R.prefcntation of this meeting : And when Mr. 
Cattingbam had thus acquainted the Matters what was expe&ed from them, 
2nd had Affu ranees from them all, that they were ready and willing to 
comply with what bad been propofed. 

Can there be any room to doubt but that the noble Earl was very well 
pleafed with this Account from Mr. Cittingoam? And therefore when 
they met after, at the Earl’s Houfe on the iorh of tfg vernier, no wonder 
he Sid not particularly alk them the Queftion, whether they were able and 
fufficient to pay or make good the Balance of their Cafh, for this Mr. Cat- 
ungham had before aliurtd him they were, and therefore no Need for (he 
Earl to afk the Queftion over again ? 

And 
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And Mr. Lovtbond, one of the Wafers, fwears exprcfly, not only that 
he himfelf was ready and willing to p. y and produce his own Balance, 
but that, from what paOed at the Earl’s Houfe, he believed or thought all 
the reft of Mafters were fo too. 

Now, my Lords, if this be fo, if the noble Earl was Lilly fatisfird 
that all the Mailers were able to make good their Accompts, and he was 
juft then going to lay a State of them before the Lords of the Council ; 
is it at all to be won dr red at, that his Lordfhip Ihoutd give them his Ad- 
vice or Opinion what Form of Words or Subscription he thought would 
be moll proper to exprefs their meaning by ? 

And as he approved of the Form made ufe of by Mr. Halford on that 
Occafinn, Was it, or could it poflibly be any Crime in the Earl toadvife 
the reft to fubfcribc, er under-write the fame Form to their Accompts 
likewife ? 

And your Lordfhips have been plea fed to obferve, from the Fvidence 
of all the Mafters, that not one of them made any Scruple or Difficulty 
of it, but went into another Room-, as if they were really going to un- 
der-write the very fame Subfcription to their Accompts. 

’Tis true indeed, my Lords, fome of them, when they were got by 
themfelves, were confciou- they could not come up fully to it, and there- 
fore varied the Form as beft Anted their own Circuraftances. 

But your Lordfhips have been pleafed likewife to obferve, that the no- 
ble Earl was fo far from being in any Plot with the Mafters to deceive 
his Maieftv or the Lords of the Council, that he took their Accompts, 
with the Subfcriptions they had undcr-wrote, without fo much as ever 
looking to fee if they were conformable to Mr. Halford's Subfcription, 
ar.d apprehended they really had been all the fame, till upon reading them 
before the Lords r'f the Council the Variance between them appear’d. 

But your Lordfhips have not heard of one Word of Reproof given 
them by the Earl afterwards, for not obferving his Direltiuns in making 
the Subfcription he defired. 

If the Karl had had any Dcfigns of impofing on his Majcfty or the 
Council, by getting the Mailers to under-write fuch a particular Form 
of Subfcription to their Accompts, would he not have been more careful, 
before he carried in thofe Accompts to the Council-Board, to have feen 
that they had exactly purfued hi> Orders for fear of a Difcovery ? 

Nay, my l ords, can it poflibly be imagined but that when he came 
afterwards to find they had deceived him, and had not under-written the 
Subicription, they pretended, and went out of the Room fecmingly on 
purpofe to comply with ; 

1 fay, my Lords, can it poflibly be imagined, but that if the Earl had 
had any Views or Defign: of his own on It, he would have feverely re- 
buked and reprimanded them afterwards for not obferving his Directions : 
But your Lordflnps have not heard rne Word of Proof that the Earl 
complained of, or ever Laid any thing afterwards to the Matters about it. 

Now, my Lords, if this be fo, can there poflibly be agrcatcror ftrong- 
er Concurrence of Circumftances to (how, that the Advice or Encourage- 
ment which the Earl afterwards gave the Mafters to affift and fupply each 
ocher with money and effedts, and reprefented to them that it would be 
for their Honour and Service to appear able and fufficicnt ; I fay, rhy 
Lords, can any thing in the world be more unnatural than to imagine, 
that by this the Earl meant to advife them to make a falfc Shew and Ap- 
pearance? 

They had before allured him, or given him the ftrongeft Reafons pof- 
fiblc to believe, that they could make a true Shew and Appearance. 
Why then fllould he advife them to make a falfc Shew and Appearance ? 
What End or Purpofe in the World could this ferve, cither for them- 
felvcs or his Lordftnp ? 

This furely, my Lords, could never be the Earl's meaning ; or if it 
was, whilft he was under a Pcrfuafion that they were all able and fuffi- 
cicnt to anfwcr and make good the Balance of their Accompts, if he 
meant to advife them to mike a falfc Oicw and appearance, it mud have 
been by adviiing them to conceal Part of their Cafti and hffcdls, for fear 
the World fllould really take their Words, and be of Opinion that they 
were as able and fufficicnt to make good their Accompts, as they had un- 
der their Hands acknowledged themfelves to be. 

But, my Lords, as the Conftrudtion the other way is not only mod 
natural, but alfo confident and agreeable with all that had before pafc’d 
on that Occafion, furely, my Lords, it mufl be a ftrangc wielding and 
perverting of Words to undcrffnncl them otltcrwifc. 

The Sum of this whole Article, my Lords, is this : The Mafters were 
on a fudden call’d upon to bring in their Accompts of Calh and Effects, 
and they did fo, and declared, at the fame time, that they were able and 
willing to make good the fame on a reafonable time given them for railing 
the Money; but being afterwards called upon for their Money fooner 
than they expefled, and applying to the Earl for his Advice and Direc- 
tions what to do in it, he advifes them to ufliil and fupply one andther 
with Money and Effect;, till chejr own could he gotten in ; tells them it 
would be for tbeir Honour and Service to appear able and fufficienc, and 
that he would not have them let the World fee, at a time when there had 
been fo much Clamour and Noife about them, that they were not always 
rcadv, even at a Minute’s Warning, to make good their Accompts. 

This, my Lords, is the whole of this grievous Complaint againft the 
F.arl ; and as it teems to be nothing but a Piece of good Advice in the 
Earl given to the Mailers for their own fakes, in great Sincerity and 
Friemllhip, as the Earl exprellcs himfelf in his Anfwer, without any pof- 
Ability of Advantage to the Earl himfelf, we humbly hope your Lord- 
lhips will not think it worthy of a Place in this Impeachment. 

Mr. Cam. Serj. My I.ora«, we Dial! not give your Lordlbips much 
trouble on this Artie Ic, we Hull only call Mr. H.lford. 

(Air. Halford Hit then apt-earing, Mr. Cottingham was colled in again.) 

Mr.acrj. Probyn. _\Iy Lords we defire that Mr. Cottingham may inform 
your Lordlhips of the Time" the Mafters had the Letter which he refers 
to, and which he deliver'd whcEbv the Accompts are directed to be 
brought in i We did dcftrfe Mr. Halford to bring it up with him ; 
If Mr. Hi ford hath not the Letter, and it is not among die Mailers, wc 
muff examine Mr. Ceitnighum a! 'out It. 

Lord Ch Juil. King • Mr. Halford is conic. 

Mr. Serj. Probyn. This is the Copy of a Letter, the Original of which 
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Mr. Ho ford hath ; if he hath it hot here, I hope your Lordfhips will ofo 
leave to read the Copy. 

My Lords, I defire that Mr. Halford may give your Lordfhips i„ ^ 
count of this Letter. 

Mr. Hrlferd. My Lords, I have it not; Mr. Kynaflon did inform me 
juft now that he believed it might be ih his Curtody, but he hath it not 
tiers. 

Mr. Serj. Probyn. Your Lordlhips will give us leave to examine Mr. 

Cat ting hem. 

Mr. Cat. My Lords, there was an Order made, dated the 3 d of Woven. 

‘ btr lalt, of which my Clerk made a Copy. 1 can’t fay I examin'd it my,, 
fclf : The Order is, 

Let the feveral Mafters of the High Court of Chancery forthwith p re . 
pare and deliver to me a perfect Account of the MONEY in their Handi^ 
therein diftinguilhing, in feveral Columns, 

The Names of the Parties to die Caufe. 

The Dates of the ( Jrders for bringing in Money or Securities. 

The T line of bringing in each bum; 

Particularly cXpreffing the Sums transferred and paid to them at there 
coming into their Office in the firft Place. 

How the fame hath been difpofed. 

What Sums paid out, and to whom, , 

What invelted in Stcnmk.. - 1S W1, “’> •*» 

Specifying the Securities, by Dates Numbers, &c. 

Where the Securities arc at present. 

What Money remains in their Hands. 

W here the fame now is. I 

Nov . 3, 1724.. Macci.es'field, C. 

Mr. Ccm. Serf. My Lords; we beg leave to obferve, that this Order It 
very much the lame with the Directions given by the noble Lord before 
to bring in their Accompts ; bur, upon the Nature of the Thing, there 
fee ins to be a very good Re&fon Why they did not comply punctually with 
it. I * 

Mr. Plummer . L T pon this Obfervation, my Lord*; I beg leave to aft 
this^Witnefs, Whether the Mafters have not given in fome Account, nou 
withftanding the Difficulty of the method ? 

Mr. Cot. Yes, my Lords, they have. 

Earl of Mac. Mr. Halford will inform your Lordfhips of this; 

Mr. Half. I believe this is a Copy of the Order given by my Lord 
Macclesfield for bringing in our Accompts in November lad. 

Mr Serj. Probyn. I defire he may be alkcd, whether the Mafters were , 
able to make up the Accompts purfuant to the Dirc&iorts given in that 
Order l 

Mr. Half I believe it was the next Dav after this was fent, that Mr. 
Cottingham did inform me of it • I had not leen it, I was then at IVefiminfitr , , 
fitting in Court with my Lord Macelnfield ; after the Court was up I went 
into the little Room behind the Court with my Lord, and 1 did fay, 1 
thought it would be very tedious to do cxadly as this Order directed, be- 
caufe it would require a tranferibing of every Particular that each Mailer , 
in the Court had ever paid and received for feveral Years, even where 
Caufes were ended fnany Years ago, and that I thought it an impraclica- I 
blc Thing. My Lord told me that muft be no Objection tothc bringing 1 
in oF the Accompts ; if wc could not do as well as he wifh’d, wc Ihould 
do it as well as wc could ; and defir'd them to be ready, that they might , 
be brought in by the Time prefixed. 

Mr. Com. Serj. 1 defire he may be alkcd, whether there were any Ar- 
guments ufed by my Lord to recommend Difpatch in this matter ? 

Mr. Hof My Lord recommended it to me to be fine to have the Ac- 
compf ready by the Time; I think he faid it was to be delivered in to the 
Council by fuch a Day. 

M> . Com. Serj. I defire he may inform your Lordlhips, If nothing was 
faid about making an Lxcufe a Pretence for delaying the Accompts ? 

Mr. Ho If. My Lord did defire that they might beprepared according B 
thole Directions, but faid, This muft be no Excufe, for not bringing in the 
Accompts as well as you can by the Time. 

Mr. Plum. When this Accotnpt was alkcd for, How long was it befor* 

it came in ? Mr. Half Three or four Days, or a Week. 

Mr. Plum. And you gave them in compleac and right, fully and amply. 
Mr. Half. Yes, there were fome little miftakes which were rectified af- 
terwards, very final! ones. 

Mr. Com. Serj. By Rcafon of this Queftion that hath been alkcd, gi'* 
me leave to trouble your Lordlhips with alking another. Whether 
the Accompt deliver'd in there was any thing mote than the Balance of 
the Accompt? 

Mr. Half. Yes, the Accompt I deliver’d in was an Accompt, of cverr 
particular Caufe, and of the Money and Securities in every Caufe, and t 
did add the Sollicitor Names in every Caufe, as far as I knew ; I believe 
all the others were not fo. 

Mr. Com. Serj. How were the others ? 

Mr. Half. I believe the others were the fame, only not the Solicitor 
Names. 

Mr. Com. Serj. I don't mean that, but whether there was not the B»* 
lance of each particular Accompt deliver’d in ? 

Mr. Halford. There was the Balance of the patcicular Caufes, and ths 
whole fummed up together. 

Mr. Serj. Probyn. 1 defire he may be alkcd , whether it was praQicsb* 
to give in their Accompts in the method diteffod within the Tim: 
for i bed them ? 

Mr. Half. It was not. 

Mr. Serj. Probyn. I Jcfirc he would inform your Lordlhips, when*? 
they have not been call’d upon frequently to ha'ften their Accompts? 

Mr. Com, Serj. I defire he may be alkcd. whether they have been tef 
call'd upon by the honourable Committee of the Council, to bring <* 
their Accompts according to the faid Method i 

Earl of Mac. I defire he may be alkcd, whether after this Ac corn?* 
brought in, and the Balance made upon evciy Ciufe they have been »' 
called upon to make up the Accompt according to the fi.-ft Iaftiuflio®*' 
or not ? . 
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\lr. We have not been required to purfue the former Inftiuc- 

fe. Cam. Serj. If the Gentlemen of rheHoufeof Commons have done 

' t j,,5 Article, wc have done. My Lords, Wc (hall now beg Leave 
*■ jj feme Witncflhs to the cfUbl tilling the Reputation of Mr. 'Catling - 
when one Side have endeavoured to lefien his Credit, it will be nc- 
_ fer the other Side to call Witnefies to confirm his Credit. As to the 
T eftintony he hath given, it is very material, as it (lands in Oppofition to 
L Evidence of others ; tho’ it be not directly contradicbd, yet it is very 
v’Lpjit from fomc Accounts, which vour Lordftips have received from 
7 ^, 0 f the Mailers, particularly from Mr. Thomas Benin t : And as for the 
'.pagers of the Houfc of Commons noiwilhftanding he was called a 
\Vitnef'' by thcmfclves, tho’ they have not faid in direct' Terms that he is 
perfon IKft to be credited, yet calling him a black Minijhr of Iniquity, and 
*; n2 a great Number of fuch like other Exprcfiions ieetn to carry fomc 
t-jn nation, as if Mr. Cat tint ham was not a man of that Integrity as 1 be- 
ijjve all that know him will bear Teflimony to. Wc beg Leave, therefore, 
(dcall a f cw that Number as Witneflcs to his Character and Reputa- 
tion, who haveknowh him for fevcral Years, and have had a full Oppor- 
tunity of knowing his Characlcr and Behaviour in the fcveral Stations he 
gjj been in. 

(Mr. Geldefirtugh called.) 

I Mr. Serj. Probyn. My Lords, l defire he may be aficed, how long he 
i )pth been acquainted with Mr. Cctttngham ? 

' .Mr. GoUUJhraugh . I have been acquainted with Mr. Cottingbam upwards 
li twenty Years. 

Mr- Serj. Prah. I defire he would inform your T.ord&ips, during his 
I Acquaintance with him, what hath been his Character ? 

Mr. tSaldif. All the Time he was a Solicitor, I t.'bl’crvcd him to have 
i good Charaficr ; he behaved himfelf with all Integrity and Fidelity as 
cvrr 1 knew any body of his Profcflion. 

Mr. Sen. Prob. You fptrak as to his general Chara£ter. 

Mr. Goldefi 1 never heard he had any Blcmilh on his Reputation, he 
always maintain’d a very fair Character.’ 

Mr. Serj. Prab. During the Time he was Secretary to the Lord Chan- 
cellor, how did he behave himfelf? 

Mr. Goldef. He bore a very fair Character in the Place) as fair as ever 
my body did that went before him. 

(Mr. Price fworn.) 

Mr. Cam. Serj. Wc defire he may give your Lordfiiips an Account, what 
■Jw knows of the Character of Mr. Cotlingham, and how long he hath 
known him ? 

Mr. Price. My Lords, I have known him upwards of twenty Years, 
I never knew any Body fay any Thing amifs of him, I always took him to 
is a very fair and honeft man I know no man in his Place behav’d him- 
fcif better than he hath done. 

Mr. Cam. Serj. We defire to afl: not only to what Mr. Price’ s Opinion 
B, but to what is the Opinion of others, as to his general Character ? 

Mr. Price. I believe, if you afk his Character of an hundred People, 
ninety of them will give him rather a greater Character. 

Mr. Cent. Serj. And as to the remaining ten, what Character doth he 
believe the remaining ten will give him ? 

Mr. Price. I believe that the remaining ten cannot juftly charge him 
with any Thing that is ill. 

(Mr. Hickman call’d anti Iworn.) 

Mr. Serj. Prab. 1 defire Mr. Hickman may Hkcwife give your Lordfhips 
in Account, how long he hath known Mr. Caltingham? 

Mr. John Hid man. 1 have known Mr. Cottingbam thirty Years, I be- 
lieve j he had always a very good Character, he was Clerk to me for two 
Tears, he was a diligent, faithful Clerk, and hath had a very good Cha- 
Kitcr ever lincc, and 1 never heard any Thing to the contrary. 

(Mr. Blithman fworn.) 

Mr. Serj. Prob. My Lords, We have a great Number to this Purpofe; 
I defire you would inform my Lords, how long you have known Mr. Cat- 
and what his Character is? 

Mr. Blithman My Lords, I have known, and been intimately acquainted 
,; <h Mr. Cottingbam , for above twenty Years ; while he was a Pracliter 

* the Court of Chancery, wc were now ar.d then concern’d one again ft 
j jWthcr in Bufincfs, and I oblcrvcd him to act with great Diligence for 

Clients, and in a fairway of Practice iu rcfpcct to his A iveriurics ; 

* had the Character of the Practi’fas of the Court of Chancery in general, 
k* being a very honed and fair man ; after he was promoted to be Socre- 
(, 7 to my I*ord Macclesfield, every Pns&iler of the Court that had any Bufi- 
t *H mult have frequent Rcccurfc to him, and he W3S obfcrvetl to difeharge 
jnir Office with great Julticc and Difpatch to the Suitois, with great 
ohrility to the Prtctifcrs, and with arftricf Regard to the Honour of his 
“•after and the Court ; he was content with his juft Fees, without ever 
"‘Handing or expecting more on Pretence of Expedition, or upon any 
w hcr Account. In general, 1 took him for a very honeil man, and he 

always fo reputeef during the Time that I knew him. 

Mr. Sorj. Prob. My Lords, we might apply to fomc of the learned Ma- 
f^gers thenafclvcs, were it proper upon this Occafion, but we hope his 
kjUracter is fo clearly effob lifted, by what Evidence has been already 
that there is no Neceffiry for troubling your Lordftips with any 
I on this Head : But we ftall trouble your Lordfhips with one Piece 
| tvi(j encc more, of a different Kind, which the noble Lord is with a 
deal of Difficulty oblig'd to fubmtt to, and that relates to the private 
.J*duct of himfelf, of which many enjoy the Benefits, and all were cn- 
V? n *1 and ohlig'd to keep fecret ; but uuw it is become neccflary to make 
fmec he hash been reprefented in Puhlick asaPerfon full of Cor- 
^'Ption, diat hath ftudied nothing iu the whole ConJudl of his Life, but 
great Riches to himfelf, in Opprcffionof his Majefty’s Sub- 
In ' * C ' s now become neccflary, for the Vindication of his Lordfliip’s 

* ^Cencc, to fhewthat his Actions (which befl fpeaktfic Intention) have 

I tft a different Nature ; that as his Lordlbip hath received great Boun- 



■ 692 ) 

ties from his Majeffy, fo he hath been as liberal in fharlng Ibem with 
thofe who have wanted his Relict”. Multitudes of initanccs might be 
given oi thisKind, but we ftall only lav fomc few before your Lordfhips, 
and then beg Leave to fuhmit to your Cunfidcmion, whether it bepoffibic 
to fuppofe, that a noble Lord, whole Heart was fo charitably inclin'd to 
relieve the afflicted who apply'd to him, arid to feek Opportunities of do* 
ing good to Strangers who were no ways known to him, could be guilty’ 
°r ^V'* u ‘ ns J - < ’ bis have been reprefented by the Managers of the Houle 
of Commons. How can thefe Tilings be reconciled, that a man, truly 
religious, truly virtuous and charitable, fboii'd be guilty of Opprcflion, 
jty ufticc. Avarice, and Corruption? Wc beg Leave to lay fame Few.ln- 
ftances of this Nature before your Lordftips, aud then fubmit their 
' V Vr r* t0 y° UT . L *M"r* great J udgmcnc. 

Mr. Com. Serj. I beg Leave to obferve, that in a great many Articles, 
the Intention being what the Managers have much relied upon, we hum- 
bly apprehend we have clear’d the noble Lord from thofe Intentions he is 
charg’d with, by what wc have already offer’d to your Lordftips; but if 
any Doubt fcould Hill remain, when it ftall appear mat he was a conlbnt 
BcnefaSar to the Opprdted and Afflicted, that a confhnt Spirit of Bene- 
volence hath reigned in the Breafl of this noble Lord towards mankind, 
you will think it impolfible fora man to be fo contradidory to himfelf, 
that at the fame Time ns he was doing all the Good he could in private, 
he ftould be guilty of Avarice, Corruption and Opprcfliort in the moft 
public manner. Tuefc Qualities arc fo inconfillcnt, that titer could not 
reign in the fame Breafl at one and fame Time, for that Realon we ftall 
heg Leave to mention a lew of the great many In fiances we might pro- 
duce on this Head ; and firil we defire that Mr. Oaker may be called. 

(Mr. Oaker Fworn.) 

Mf. Serj i /Va A. My Lords, I defire that Mr. Oaker may give your Lord- 
ftips an Account, how long lie hath been employed under the Noble Earl 
within the Bar ? 

Mr. Oaker. I ferv’d his Lordftip ail the Time that his Lordfhip had 
the Great Seal. 

Mr. Serj. Prob. I defire he may give a general Account, during all the 
T ime that lie ferir’d his Lordmipj how far he hath been privy to any 
charitable Actions he hath done ? 

Mr. Outer. My Lords; I have the Names of fomc few in my Hand, 
1 can only cull the Names and Sums of fucii as accidentally came in mv 
way ; for his l.oidftip always did thofe Actions privately, and with his 
own Hands, if it could conveniently be. When 1 ririt came to ferve his 
Lordlhip, having heard his Lordftip’s Character of being very bountiful 
to alninft every Body that came in his way, i therefore endeavoured t.> 
inform niyfelf more particularly from fuch Perfons as 1 apreiicnded 
apply’d to him for any Aiiilbticc of that Nature. The firft that I re- 
rnember was one Mr. Brown, who had been Author of fevcral Practical 
Books in the Law ; his Lorelfhip was pfeafed for fomc Years before I 
adeJ under him, to pay for him 24 s. a month for his Board and Sub- 
iiflar.ee, brinks Cloaths and Pocket-money ; the Pcrfon that ufeil to pay 
it being abfent in my Time, I paid it for near feven Years, till Chri/inat 
lafl, when he died. 

Mr. Serj. Prab. At the Time he died, how old was he ? 

Mr. Outer. He faid he was on Bui tkilamew Day lafl aged 102. As I 
have been inform’d, my Lord feat a burgeon and an Apothecary to attend 
him, and paid them, and the Expencc of his Funeral; and ‘the whole 
that came within my Knowledge was about 120 /- Afterwards there were 
two Clergymen recommended to his Lordship for a Living that was in his 
Difpofal ; my Loid could not feon determine which to give ittoj one of 
them was a poor Curate in Surrey at Thames Dittor. : This poor man com- 
plained, that he could not attend longer in Town, nor had money to 
carry him home ; my Lord gave him a Guinea, and told him be might go 
home, lie need not flay, but fhould be fent to when he had determined 
whut to do for him. A little while after he came to Town again, and 
laid that it being reported tliat his Lordftip would give him a Living, 
ha was turned out of his Curacy, and being an Inmate, was order’d by 
the Officers of the Pariflt to quit theParifh, but that he had ttot money 
to remove his Family ; and my Lord being told of that, fent for him, 
and gave him a Sum of money in a Paper ; i afked the Clergyman what 
it was he gave him, and he laid twenty Guineas. He had loon after a 
Living given hint by my Lord, in Kent, and then as be was removing his 
Family to his Living, they were, here in Town by the way, taken ill of 
the iVlcafies; upon which the poor Gentleman wanting money to proceed 
on his Journey, came again to my Lord, and his Lordlhip gave him 
tvyenty Guineas more, as he told mej and 1 believe his Lordftip hath 
iven him feveral Times firicc, but 1 don’t know the Particulars, tie idler 
ad I known any of thofe I have mention'd, had not the poor Clergyman 
himfelf told me of them. 

Air. Cm. Serj. What is his Name, and where is hi$ Living ? 

Mr. Odler. His Name was yigurs, and his Living is near Sittingbaurne 
in Kent. There was one man, a converted Jr.u, I believe he is here him- 
felf ; he hath had of my Lord l'cvcnty or eighty Pounds. There is one 
Tkwcitts , a Quaker, who hath attended the Houfes of Parliament long, ami 
is very well known, hath had a pretty large Sum of money, bclides other 
Alfiftance ; Sixty Pounds I paid him at once by my Lord’s Order. There 
is one Mr. li'ickhom, a Gentleman in the Navy, a half-pay Officer ; he 
had out-run that, and was in the Morftialfea Prifon, and could not 
make up his matters; a Friend of his was "pcrfonally acquainted with 
me, and laid my Lord had feme Knowledge of this Officer, and de-» 
fir'd me to acquaint him with his Cafe, which I did, and his Lordfhip 
faid he had no Acquaintance with him, but had known his Father 
and for his fake would clear him ; and it being faid he was in for 
about thirty Pounds, his Lordftip faid if it came to forty Guineas he 
would pay it, fo that it fee him out of Diflrcfs, and cleared him of all 
Debts ; the Gentleman did make up his Affairs, and my Lord paid the 
money, and befides gave him a whole Suit of Cloaths, double Shoes and 
Stockings, and Wigs, and new Swotd and Belt, fit to appear in the World 
again, which came to fomething above fofty Pounds in the whole. Ano- 
ther poor Clergyman my Lord gave a Living to, and he was very lame, 
and came to Town to go into the cold Bath; he happened to be arreit- 
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ed for an old Demand of 36/. His Wife came to my Lord, who gave her 
Money for prefent Subfifbnce, and order'd me to take care that the whole 
Affair fliould be made up, and the whole Debt was clear’d anddifcharg’d, 
and all the Colls and Charges paid out of his Lord (hip's Pocket. There 
are abundance of other fmali Sums I might mention of the fame kind, 
but it would be cndlefs to trouble your Lordlhips with them. Then there 
is another matter which 1 mention to your Lordlhips, not fo much for 
the Value, as for the Manner |of doing it ; a poor Gentleman refiding 
at the Bath, had a Place given him, as he faid, in Inland, but had not 
Money to carry him over, and therefore only begg’d 40/. to carry him 
over to Inland-, my Lord order’d me to remit him five Guineas, which 
he received, but afterwards he wrote word that he and his Family were 
HI at the Time, and therefore had expended the Money, and wanted the 
feme Supply again ; my Lord then order’d me to remit him ten Guineas 
more, which 1 did. Here is at your Lordlhips Bar one Mr. Saunders, 3. 
Clergyman who hath fun'ry time’s receiv'd of his Lordlhip's Favours wfcilft 
a Youth, and upon the Foundation in the Charter - Host ft and when he 
went from thence to the Univeriity his Lordfhip gave him forty Gui- 
neas ; and afterwards, when he was near going into Orders, remitted him 
fixty Pounds to clear all matters in the Univerfity, which I font to Dr. 
lientley by his Lotdlhip's Order. I don’t mention feveral other Particu- 
lars, but they arc very numerous, both what palled through my Hands, as 
well as others of his Lordlhip’s Servants hardly a Week palled without 
fome Inifance of this kind. 

Mr. Com. Serj. As you was under the Great Seal, you can inform my 
Lords, when Clergymen were admitted to their Livings, whether his 
Lordihip has not frequently order’d rheir Fees to be remitted them ? 

Mr .Oatur. My Lord frequently gave Orders to remit the Fees of his 
own Officers, and at other Times his Lordihip paid the Fees of the 
Parent Officers and Stamps out of his own Pocket ; and hath given the 
Clergymen Money befides to pay their Journeys to their Livings, and 
otherwire to fulfoin them, and to buy Books. 

Mr. Com. Seij. Do you remember Mr. Higgs? 

Mr. Oaktr. Mr. Higgs was greatly indebted and in Prifon ; his Lord- 
flu p difeharg’d him, and paid fuch Debts as Were infilled upon, to the 
Value of about ninety Pounds : He is there to give your Lord (hips a par- 
ticular Account. 

Dr. Soyer. As a great deal depends upon the manner of doing thefe 
things, I would afle him as to the manner in which they were done, whe- 
ther in an oftentatious manner, or how? 

Mr. Ooker. My Lord did thefe generous Aflions merely ns they fell in 
his way, and without mentioning them, or letting them be (ten or Known, 
as far as I could ever perceive ; fo that where I did not apply to his Lord- 
ihip myfclf for fuch People as came to me, 1 never knew it but by Acci- 
dent -, and in Cafes where I was privy, my Lord generally gave me more 
than wasalked, hrs method being, as far as might be, to fet Potions' entire- 
ly free, and to do them a full Service. 

[ Mr. Hunt, a Clergyman, f worn .1 

Mr. Serj. Prohyn. My Lords, we defire that Mr. Hunt would recollect 
and give your Lordlhips an Account of what charitable Adis he hath 
known done by the Earl of Macclesfield ? 

Mr. Hum. 1 have known my Lord to be a very generous and noble Pa- 
tron : 1 can fpcak from feveral Inftanccs, relating not only to myfeif, but 
to feveral other Gentlemen of the Univerfity of Oxford. Tke hrft Time 
1 had the Honour of being known to his Lordihip, was about IPbUfutt - 
tide 1722, upon the Recommendation of one Mr. Thornlury, Vicar of 
Thame in Oxfordjhire. The Noble Lord alk’d Mr. Thornlury what Pcr- 
fons he knew in the Univerfity that were inclinable to be ftudious : Mr. 
Thornhury was fo kind as to mention the as one : Upon which his Lordihip 
fent for me to dine with him the Day after ; 1 carried him fome of the pri 
vatc Exercifcs that I had done in the Univerfity, which his Lordihip read 
over, and was fo kind as to approve. His Lordihip kept me with him fe- 
veral Days, and deftred to have more Converfation with me ; and he dif- 
mifs’d me with a generous Prefent of twenty Guineas, telling tne hefhould ' 
be glad to fee me when he came to Shirbnrn, and that he uclign’d to make 
me a Prefent now and then till he could do fome thing el fe for me. About 
Chrijlmat after was the next Time 1 waited on my Lord : I carried him 
again fome of my Univerfity Exercifcs, which his Lordihip perufed, and 
was fo favourable as not to millike them: His Lordihip difmifs'd me at 

that Time with another generous Prefent of twenty Guineas, and Fur- 
ther A durances of future Favours. AboutthisTime I had received a Let- 
ter from Mri Gagnier, Deputy PtofdTorofjfreibich in the Univerfity of Oxford, \ 
wherein he complained to me, that he had been ill ufed'by fome Perfons in | 
the Univerfity, for having writ a Poem in Praifc of her Royal Highnefe. : 
This l related :o his Lordihip, his Lordihip exprefs’d a great deal or Con- | 
cem for his Misfortune, pity’d his Cafe, and fent him by me a Prefent 
of twenty Guineas. The third Time I had the Honour to wait upon his 
Lordihip was about Michaelmas 1723, when I receiv’d likewife a Prefent 
of twenty Guineas : 1 ihould have alfo mention’d, that I received other 
ftnallcr rrefents from his Lordfhip, five Guineas at one Time, and 
one Guinea at another. The latlTime I had the Honour of waiting on his 
Lordihip and receiving his Bounty, was about EaJItr 1724, when his 
LorJlhip made me the ufual generous Prefent of twenty Guineas, and 
was fo kind as to fend by me thirty Guineas more, viz. fifteen to Mr. 
Hutcbinfoit, and fifteen to Mr. Gre/r.way ; fo that within the fpace of two 
Years 1 received of hts Lordlhip’s hounty, for the ufe of mvfelf and the 
Gentlemen of my Acquaintance, one hundred and thirty-fix Guineas, up- 
on no other Account, and for no Confidcration whatever, but to encou- 
rage us in our Studies, and fupport us in the Univerfity. 

Dr. Sayrr. 1 would know whether the thirty Guineas were look’d upon 
as a fimjlc Bounty, or was it to be an annual Charity ? 

Mr. Hunt. 1 believe fo ; they tolJ me they had received it as fuch be- 
fore ; wc all looked upon oiti feveral Benefactions as to be continued. 

[Air. Smythys, a Clergyman , fiuerif] 

Mr. Serj. Prohyn. I defire fie may give an Account of what he knows 
of n»y Lord Macclesfield’s Charities.’ 

Mr Sm t’.ys. Mv Lords, In the Year 1721 there became vacant the 
Place of a Mailer of an Hofpital in the Town of Qolchtjltr , in the Difpo- 



fal of my Lord Chancellor, to which Maftcrlhip King fames the P- 
had annex’d the Cure of Souls of a Parilh adjoining, anil which P- *** 
had no other Provifion for a Minifter. 

The former Mailer had taken no notice of the Parilh, nor had 3n _ q 
been taken time out of mind (as 1 have been informed by the fnhabita*^ 
of the Parilh) of either burying their DcaJ, or baptizing their Infan^ 
My Lord Chancellor being (asl have been told) informed of this r‘‘'~ 
to me to know if I would accept of the Mailer’s Place. 1 would not bv 
take, my Lord’s Chaplain font me word, if 1 would accept of the Pi, 
and let him know my Chrillian Name, his Lordihip would fend me ik! 
Grant of it. 1 did fo, and then my Lord was pleafed to enquire in t0 
Nature of the Thing. I informed his Lordihip that no Care was uk 
of the Parilh at all, tho' I apprehend the Mailer of the Hofpital ought? 
take Care of it. My Lord then was pieafed to give me the Grant ofm. 
Hofpital, and obliged me to a particular Care of the Parilh ; and th' 
fame time defired me to let him know what Condition the Church was ; n 
1 informed him that it was utterly unfit for Divine Service ; non c lJ 
been performed in it (ss I had been informed) Time out of mind; 
the Parilhioners were in fuch a Condition of Poverty, that they werenn. 
capable of making it fit for Divine Worlhip. 

My Lord then was pleafed to order me to acquaint him how mutf. 
would put the Church in Repair. Upon this 1 thought proper toap-i, 
to Workmen for their Advice ; and by their Advice 1 informed hi? Lo r / 
fhip thirty Pounds would do it. My Lord ordered me to fet the \Vo£ 
men at work, 3nd he would pay their Bills. Before the Church was tiaiH. 
cd, through my UnlkilfulnelV, and the Cunning of Workmen (as 1 tW 
thought) this thirty Pounds would not do. 1 acquainted his LordC 
with it; and he defired to know how much more would do. ThcWoq, 
men told me ten Pounds. My Lord ordered tho Workmen to proa** 
and they Ihould be paid the other ten Pounds ; but by the falling oli 
Wall, and other Accidents, this Money was not Hill enough. 1 ^ 
alhamed to betray my own Ignorance, in foffering myfclf to be fo impofrj 
upon by the Workmen (as 1 imagined his Lordihip would think), I Jc. 
termined to pay the relt of the Money myfeif; but being encouraged bi 
Dr. Sayer, 1 did inform his Lordihip of the Condition we were m. I ilua 
\ received an unlimited Commiffion to let the Workmen finiflt the Worit, 
and lend up their Bills when they had done, which they did, and mj 
Lord immediately paid the Monejj which amounted to 52A 6 /. 1 1{</, 

Dr. Sayer. I defire he may be alkcd what fort of Parilh this is, aid 
what kind of People the Inhabitants of it arc ? 

Mr. Smythys. It is a poor Parilh, but not numerous ; there is not one in 
the Parilh that is called Mailer; nor one, I believe, able to contribute 
a Shilling towards a Work of this kind, without hurting himfelforha 
Family. 

Dr. Sayer. I defire he may be afleed whether the Earl has any relation 
to it, or any Efiatc then abouts ? 

Mr. Smythys. He hath no relation to thcTown, nor Scat near it, nor aty 
particular Concern, that l know of, for any Man belonging to it. 

Mr. Phmmtr. If my Lord Macclesfield thinks it decent to give this 
Evidence, we do not think fit to oppote it. 

Dr. Sayrr. The Charities laid out by my Lord Macclesfield have beta 
to fit out Clergymen for l’ariihcs, and to provide Churches for Pariihes. 

[Mr. John Meyer ftuora.'] 

Mr. Serj. Prob. 1 defire this Witnefs to inform your Lordlhipe, whe- 
ther he was not formerly a Jew ? 

Mr. Meyer. I was a Jew formerly. 

1 Mr. Serj. Prob. 1 defire he would give your Lordlhips an Account ofhit 
Conveifion, ami what Circumllanccs of Life he was then in, and how 
he was relieved ? 

Mr. Meyer. I wa?, by feveral Misfortunes, and by the hardfliip of mf 
Relations, reduced to great Extremities, after I was converted from J»- 
. daifm. 

Mr. Serj. Prohyn. After you were converted, what Charities have y* 
received ? Have you received any Collection made for you by any Pc-rfim- 1 
Mr. Meyer. I did apply myfeif to my Lord Macclesfield for Charity, bl 
the Recommendation of feveral worthy Clergymen : Upon which Re- 
commendation his Lordihip was pleafed to bellow upon me a Charity of 
fifty Guineas. I was fet up in a way of living in the Parilh of St. hi- 
therine’ s near the Tewer ; then the Fire happen'd there, and i was bufW 
out, after which l had a dangerous Fit of Slcknefs. 

His Lordihip got an Account of the fame, aud fent me a fecond Re* 
lief of twenty Guineas. The fame Time that (jis,Lordfhip gave me fill? 
Guineas, he fent twenty Guineas to the Reverend Mr. Sbt.ti, who w* 
Treafurtr to the Society for propagating the Gofpel in Foreign Partt- 

[Mr. Edward Saunders /twrx.J 

Mr. Serj. Prohyn. 1 defire he may give an Account of what he hath i** 
ceived of my Lord Macclesfield’s Bounty ? 

. Mr. Saunders. My Lords, in the Year 1713 the Duke of Ssmffi 1 * 

\ through the IiitcreelEori of the Earl of Macclesfield, put me into the Cbyt* 

| ter-Houfe, where 1 was educated eight Years and an half; all which Tits* 
his Lordihip fumilhed me with Books ; and at my leaving of the School, 
he gave me forty- Guineas for the better profecuting my Studies a: Co*' 
bridge: In a Year and an half after this, be gave me fixrv Pounds. ?••/ 
Lords, this was not all ; lor when 1 acquainted his Lordfhip at my goi®S 
into Orders, that I owed fome Money at Cambridge , his Lordihip 
pleafed to give roe forty Guineas more towards the J.fcharging of 
Debts. 

[Mr. Thombury, a Clergyman, fwtrn.'j 
Mr. Seij. Preh. My Lords, I defire he may inform your Lordffi'P’ 
what he knows of hi' I.ordlhip’s Charity ? , 

Mr. Th rnbmj. My Lords, what I have to inform yc-ur Lordlhips oU 
is this ; _that in the V car J721, about the latter End of July, fome Apf 1 ^ 
cation having been before made to my Lord Chancellor by my Father, - 
the Honour to be fent for by his Lordihip to Lenders. When IcamefoTo^ 
as it was my only Bufinefs, fo 1 made it my earliell Care to wait upo. 
his Lordfhip, who was pleafed to receive me with the gieatei! Kip®^ 
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j Coiidefccnfion, telling me he had feme Livings at that time in his | 
SjfpofaL one of which he intended for me ; his Lordfbip likewife offer- 
*j' 1 had a Mind to fee the Livings, he would be at the Expence of my ' 

j urney> and that I fbould have my Choice when I was come back,; but , 
jpfwered, I would refer that to his Lordfhip’s Pleafure. In a few Days I 
, r he ordered his Secretary of the P re fen. rations to prepare a Ptefenta- 
* 0 „ of me to 2 Vicarage in Suin' fetjbire , called NintbiaiL When the 
Pfefentation was fealed, and I had received Inftrutlions to go and wait 
'ocn his Lord (hip for it, he was gracioufly pieafed not only to give me 
°.L prefentation, but alfo difeharged the whole Fees, and likewife made 
Jnea Prefentof too Guineas to buy me Books withal. 
rV fr. 7. ryitben, andMr. Hmjbaw called, whonotimtr.edistelyappenring.] 

1 Mr. Sorj. Prcbyn. My Lords, I am told here is a Reverend Prelate, 
■sho will willingly ftand’ up in his Place, and give your Lordfhips an Ac- 
count of what he knows of fame of niy Lord MaaktfebF* Charity. 

[The Lord Bifliop of Oxford flands up.] 

Mr- Set]. Probyn. I defirc your Lordfhip would give an Account of what 
you know of this Matter ? 

* Uiftiop nf Oxford. My Lords, the Queftion put to me is concerning my 
LorJ MaccUifieuTf. Bencfa&ions and Encouragement to Learning in the 
Univcrfity of Oxf.ri. I am a good Witncfs of it ; for rny Lord latjie 
time fence defired me to recommend a Number of young Men to him, 
whom I thought proper Objects of his Favour, and "like to make a cotife- 
Jcrable Prog refs in Law, Phyfick, Divinity, or any other Branch of 
Learning. He faid he was willing to bellow a confedcrable annual Sti- 
pend on them, for no other end but to enable them to buy Books, and en- 
courage them to fellow their Studies ; and this without any Regard to 
Party, but merely for the promoting of Learning in the Univcrfity. I 
recommended feveral Perfons to him, and enquired into the Characters of 
feme who were recommended by others, and have r»o Rcafon to doubt but 
that every one that was thought deferring had a confedcrable Allowance. 

I can’tcharge my Memory with particular Sums, but believe his Lord- 
fllip faid he was willing in the whole, to expend this way four or five hun- 
dred Pounds every Year. This is the Sum of what I know; ifyourLorJ- 
fliips defirc to be informed of any Thing more particularly, 1 am ready to 
give an Anfwcr to the bell of my Knowledge. 

Mr. Com. Sir;. My Lords, wc have now gone through our Evidence, 
and 1 lhall beg your Lordlhips Indulgence for the making feme IhortOb- 
fervations upon what has been offered in Defence of the noble Earl, now 
st your Lordlhips Bar ; and as this Proceeding has already been drawn 
out to a very great Length, 1 am fenfible it will become me, to ufe as 
much Brevity as may be. I lhall, however, before l proceed, beg leave 
to trefpafs upon your Lordlhips Patience fo far as to fay, that if in the 
Courfc of this Proceeding, any thing Ihould have flipped from us who arc 
of Counfel for th ■ Earl, which might not be fo exadily fuitable to the ve- 
ry great Refpctt and Deference, which is due from every one to this au- 
gult Alfembly, I hope your Lordlhips will, in your great Goodncfs, im- 

S itt it only to the Inadvertency, which the Variety of Incidents, and 
urry attending Proceedings of this Nature, may rcafonabjy be fuppofed 
to occafion, and as fuch excufe it. 

We hope, my Lords, that wllat has heen humbly offered to your Con- 
fide ration. in bchaif of this noble Earl, has made him appear a Pcrfon 
very different from what he has been reprefen ted to be by the Gentlemen 
of the Houfe of Commons ; and I am apt to perfuade myfelf, that if they 
had been as well informed beforehand of what he had to fay in his Vin- 
dication, as they were of what they had to objefl to his Conduit, your 
Lordlhips would have been {pared the great Trouble occafioned by this 
long Profccution. 

It is, my Lords, the peculiar Happincfs of our Conflitution, to have 
in the different Parts of it, all the Requifites ncceflary and proper for the 
Prefervation of the Peace and Welfare of thole who have the good For- 
tune to live under it. In thole, whofc Part it is, like Centincls, to watch 
for and guard the Liberties and Safety of the People ; who arc the grand 
Inquifitors, to fearch into, and expofe every Thing that has even the 
Appearance of being hurtful or dangerous to the Liberties or Properties 
of thofe they reprefent. Vigour, Warmth, Zeal, I had alnfoft faid feme 
Degree of Paffion, fefcm proper Qualifications; whilft Calmnefs Mode 
ration, and Patience, not altogether without Tcnderncfs and Mercy, are 
the proper Chara&erifticks of thofe, who by the Conilitution arc to de- 
termine and judge. And, my Lords, I may venture to fay, that, to the 
Ulory of our Nation, all thc’fc Qualities have been cxerci fed, and every 
Part of our Conftitution hath exerted itfelf upon Occalion of this Pro- 
ceeding : His Majefty’s great Condcfcenfeon, in readily laying this Mat- 
ter before his Parliament ; the Zeal and Vigour of the Houfe of Com- 
mons in examining into it; the great Abilities and Induftry which the 
learned Gentlemen, who have had the Honour of managing this Profe- 
cution, havclhewn, (they'll pardon me, I hope, for faying, I could have 
wilhed it had been attended with fomething lefs Harfhnefs and Severity,) 
and your Lordlhips great Goodncfs and Patience, hitherto fo conspicu- 
ous, and of the Continuance of which there is not the lead Reafon to 
doubt, arc fo many illuftrious Proofs of ir. 

Give me leave, my Lords, to proceed further, and mention the Part 
which the noble Earl at the Bar hath had in this Affair, His Rcadincfs, 
When after his Endeavours for that Purpofe, he found the thorough Re- 
formation of the Court of Chancery a Work too difficult for him fingly 
to effect, in laying the Affair before his Majcfty in Council ; the feafon- 
*bfe and proper Orders he afterwards iffued out upon that Occafion ; and 
ho Zeal in preffing to have them immediately comply’d with ; leave him 
Sill, we hope, feme Share of the Reputation and Merit of what has been, 
°t is likely to be done towards the Reformation of that Court. Nor will 
V'>ur Lordfhips beat a Lofs, to what Caufe to afertbe this Behaviour of 
«be Earl, norwithlbnding the Rcprcfcntations which have been made of 
“im ; when you lhall confider the Heady Affection and Zeal for our Con- 



flitution, which on all Occafions have fo remarkably appearr ' him. 
Y'our Lordlhips, no doubt, remember thofe Times and Coniun .: ncs, 
which it was thought required not only good Wilhes and Affection, but 
Vigour likewife and Courage, to fupportand preferve to us the Continu- 
ance of our Conffitution. Then it was, and for that end, that this noble 
Lord fo eminently exerted all thofe great Abilities he was Mailer of ; and 
tbac with fuch Succefs, as gained him the approbation of his Majefty, who 
thought his Services fo fignal, as to juftify his Munificence towards him, 
and his Goodnels in railing him to fo great Honour. And can it eafily 
bethought, my Lords, th.it one fo qualified, (0 affectioned, fo diftin- 
gutfhed, (hould enter into a wild Defign of deceiving both Kingand Par- 
liament r Or that he (hould enter into it, and carry it on in fo poor and 
indifcrect -a manner, as is fuggefted in the Charge againft him ? In a man- 
ner fo void of Thought and Contrivance, that it relilhes more of Mad- 
nefe than any thing elfe. Suppofe he could be thought capable cf at- 
tempting ro conceal Matters that were fo notorious to every body, and 
that by a Means, which from the very Nature of it, mud in fomelhort 
Time have betrayed the Contrivance ; yet Purely, my Lords, his Fears 
and Ajjprehcnfions would have retrained him from communicating him- 
felf in a Matter of fo high Concern, without Diftinfiion, to fo many 
Pcrlbns as were then fuppoled to be prefent ; that he Ihould publickly give 
fuch Orders as would certainly expofe him to the Rcfemment of his Ma- 
jelty, and both Houfcs of Parliament, in Hopes that fuch a Secret would 
be kept by fo many People as are fuppofed to be concerned in it ; furely, 
my Lords, is a Charge of lb extraordinary a Nature, as will require bet- 
ter Proof than wbatarifes from uncertain Expreffions, in Difcourfe with 
a Number of People at the fame time, and they in fo great a Hurry and 
Confuiion, that there was very great room for Mifopprehenfions, and 
where it wascafv for one to miftafee what was faid to another, as if fpokc 
to himfelf : And from hence it proceeded, as I prefume, that the Account 
given of that Tranfaciion, by the Gentlemen concerned in it, is fo va- 
rious and uncertain, that we humbly hope your Lordlhips will not think 
it reasonable to be relied on, as a Proof of (uch a. Charge. 

My Lords, the Foundation of this whole Complaint againft the Earl is 
his Acceptance of Prefcms or Gratuities, upon the Dilpofal of Places; 
or, as the Gentlemen of the Houfe of Commons arc pieafed to ftyle it, 
the felling of Places, principally thofo of the Matters of the Court of Chan- 
cery. Wc have admitted the Fails, but without admitting thofe Circum- 
llatices which accompany it, as it Hands charged in the feverai Articles for 
that Purpofe and we hope we have fatisfied your Lordlhips, that it was 
no ways illegal to adi as the Earl hath done upon thofe Occafions. To 
luppoir our Reafoning upon that Head, we propofed tofliew to your Lord- 
Ihips, what the Senfe and Opinion of divers great and learned Men had 
been, in refpect to the Law in that Point, from the r own PraAicc and 
Behaviour: And we hope that the Evidence which hath been offered for 
that Purpofe. hath plainly made it out, that the Earl hath the conftant 
Ufagc of his PredecdTors in that Office, as well as of other great Perfons 
in other Stations, to couutcnancc what he hath done upon fuch Occa- 
fions, and that without any Marks of Parliamentary Rcfemment. If this 
noble Lord ttood in need of an Excufe for having taken Pre feats, how ef- 
fectual would this be lor that Purpofe f For fure, my Lords, if it were 
allowed that he had erred in this Matter, yet after fuch great Examples, 
your Lordlhips would think it an Error only, and not an Offence, which 
defer ved a heavy Cenfurc. 

The rtll of the Articles have fo near a Relation to the charge of taking 
Money, being only Aggravations of that Matter, under the feveral Cir- 
cumftances therein contained, that I humbly apprehend, they do in a 
great men fure depend upon, and will Hand or foil together with it. And 
as the Evidence which has been given in relation -to them, and the Ob- 
fervations made thereon, have been fo full, and are yet fo frelh in your 
Lordfhips memories, 1 will avoid troubling your Jyordflups with a necd- 
lefs Repetition of any thing upon thofe Heads. 

My Lords, the Source of all the Evils here complained of in the far! 
is fuppofed to be Avarice : Every jhing is aferibed to an immoderate Third 
after Gain, an irregular Defire of ainafling Wealth. And great Endea- 
vours have been ufed to peiluade your Lordlhips, that the Earl was fo 
wholly tainted, fo thoroughly pofleffed with this Vice, that he had no- 
thing in View but to gratify it; and every Angle A&ion of his had a 
Tendency that Way. But luxe, my Lords, the Evidence juft now laid 
before your Lordlhips, fljews a Spirit and Temper of Mind far different 
from that, and totally inconfiftenc with it. And none, I hope, will ob- 
ject againft our having entered into a Proof of that Nature 5 there are Tome 
OccaGons, and furely this is one, that will juftify the mod modeft man 
in publilhiug his own good Deeds; and upon which even charitable Ads, 
as firft intendeds as they ought to be, bury’d in Sileuce, and known to 
none but the great Rewarder of them, may be withdrawn from their Pri- 
vacy, and diiclofed to public View. 

My Lords, the Inftanccs which we have produced are not of pompous 
Charities; we {hould then, no doubt, have been told that Vanity and 
Ottemation had the grcntrft Share in them: Had they been a few Inltan- 
ces only which were laid before your Lordlhips, though far exceeding in 
Value, thofe which have now appeared, it would perhaps have been faid, 
that thofe were Starts and Fits of Charity : But your Lordfhips will ob- 
ferve that thefe have flowed in a continual Stream, and can be owing to 
nothing but a conftant habitual Benevolence towards Mankind, a regular 
ar.d continual Inclination to do good. And can fuch a Temper and Dif- 
polition of Mind be confident with infatiablc Avarice, bafc Corruption, 
and mercilefs Ciuclty, in fpoiling and oppreffiog Widows, Orphans, and 
Lunaticks, and fuch tc-o, who were undcrhisGuardianlhipand Protection ? 

My Lords, wc hope it will be thought impoffible for inch oppofite Sen- 
timents to reign in the fame Bread, at the fame time ; and tnat at lcaft, 
where any thing may appear doubtful in the Earl’s W ords or Actions, not 
only the received Notion of out Law, of prefumine always in Favour 
of Innocence, but this Benignity of Temper in the Earl will determine 

yoqr 
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your Lordfliips to confider it in the mod favourable Light, and never to 
intend any thing; harfh, which will admit of a milder Gmftru&ion. 

The Ciies and Tears of Widows and Orphans have been artfully in- 
troduced, to raife your Lordfliips Companion and Indignation upon this 
Occafion. It is no Wonder, my Lords, that Women and Children 
fttould be frightened at the firft Appearance of the Deficiency in the Sui- 
tors Effects, which was rcprcfcntcd in fo terrible a View ; but we hope, 
my Lords, the Terror is funk with the Deficiencies, and that in a great 
Meafurc thefe Cries arc hufhed, and Tears drv'd up, now it already ap- 
pears (as we hope it evidently docs) that no very confiderable Lois is 
likely to happen to the Suitors, and that the Profpcd of its being icHened 
ftill improves. 

Under thefe Circumflanccs fliould your Lordfliips think (which we 
humbly hope there is no Ground to fuppofe) that the Earl has fallen into 
any miftakes j yet when his Majefly, your Lordfliips, and the Commons, 
have extended their Clemency to thofe Mailers, who have been the 
acknowledged, the immediate Inftruments and Adors of the Evils com- 
plained of, and of whatever may be prejudicial to the Suitors; and the 
Lcgifinturc hath interpofed, to preferve them in the Enjoyment of their 
Offices ; we hope the Earl would not be the only Object on which your 
Lordfliips Gondnefs did not fliine. We rather hope your Lordfliips will 
confider his misfortunes; and when you look upon the nigh Eminency from 
whence he is fallen, and view him at your Lordfhip’s Bar, fcourged 
with the fevereft Stripes the Tongue can inflict, and what can be more 
•utting, a punifhmcnt, from which he had feme Rcafon to expert that 
his Rmation to your illuftxious Body might have protected him : That 
thefe Circumflanccs will raife thofe generous Sentiments of Tcudcrncfs, 
which always dwell in noble Breads : A Tendernefs, noways inconfifteut ’ 



10 C-. I. ( j 

It would not perhaps be for the fervice of this noble Earl to fjy jj ... 
every Step h« took, every Advance he made, for the Benefit and' rTjv» 
of the Suitors cf the Court where he prefided, was the belt that C< J{? 
pofnbly have been invented ; ‘twill, we hope, be fufficient to fay, that*’' 
fincerely chougbtthem tlie beft : And if better have been fincc t'nund qu 
which have proved more effcclual to the fame end, it only proves him r- ** 
to have been infallible, which furely is no Crime. 

And if the Actions of his private Life, his Juflice, his Piety, 
Charity, and his Companion for others, may be allowed to cafl anv Lii-h! 
or Reflection on his public conduct and Behaviour, I beiieve, my Lori's 1 
I may prefume to affirm, that thofe who are acquainted with his Innocent 
in the one, will never be brought to think him criminal in the other. 

My Lords, I am afraid many are the Abufcs, the Corruptions and ifo- 
Evils which have fpung up in our Courts of Juflice, evin so the Difpj 
ragement and Difercdit of Juflice itfdf. And Complaints of this kind 
have been made in almofl all Ages, though at the fame Time they 
been juflly placed to the Account of fame of the lowefl, and moll inferior 
Officers and Miniftcrs, which arc ncceflarily and unavoidably made uf c 0 r 
in the Dilpenfation and Diftribution of Juflice. 

And if an effectual Method of Cure could be found out for thefe: if 
thofe who arc to give the laft Hand to the Completion of Juflice were pur e 

the Streams would then run clear and undiflurbed to the end. * 

But, till that is done, till Means are applied for the purging and clear- 
ing thefe Channels, thro' which Juflice mull be conveyed, 'tis'no wund« 
that the Fountains themfelves look, as it were, muddy, and polluted b» 
Reflection. 

But, my Lords, how definable foever thefe Ends maybe, they are onlr 
the Work of the Lcgiflaturc; a Chancellor, ox a Judge, may sit by aoj 



with your Lordfliips Juflice, to which the Earl chenrfully fubmits him- | lament, but they cannot help them. 

fielf ; and that in Imitation of the unerring Judge of all, whofc Viccge- I They arc only to be affeded bv that Power which has a fort of Omni, 

rents vou arc on this Occalkm, your Lordfliips will in Judgment remem- p- 'truce ; and when they arc cft'cdeJ, 1 believe none will rejoice and 
ber Mercy. I w.i.^ j.— 



Mr. Oujhw. I would not interrupt the Gentleman that fpokc laft be- 
fore he had ended ; but I muft now, before this Gentleman goes on, inform 
your Lordlhips that an Incident hath happened, that the Managers think 
they are obliged to take Notice of. The Right Reverend Prelate is not 
by the Managers in the lead fufpeded as to his Veracity, and the Truth 
of what he fays ; but in judicial proceedings, cfpccially in a criminal Cafe, 
as this is, the Managers think Witnefles of all Sorts are to be examined 
Upon Oath ; not, as I have faid, that they have any Doubt of the Reve- 
rend Prelate's Veracity ; but for the fake of the Precedent, aad to prevent 
ill Cuiifequcnces, the Managers think his Lordfliip muft, as all other 
Perfons do, give his Tcftimony upon Oath : Your Lordfliips have Prece- 
dents in the Cafe of my Lord Strafford and others. The Witnefles, if 
Members of your Lordfliips Houle, arc to be fworn at the Tabic, and give 
their Evidence in their Place. 



But this, my Lords, I 
; that if ' 



be pleafed to be fworn. 

Lord Leckmere. No doubt but the Reverend Prelate ought to be fworn. ! 
It was not taken Notice of. If the Prelate be called upon as a Witncli, 
bis Evidence muft be upon Oath. 

Bifhop of Oxford. My Lords, I fliould be very forrv to give any Of- 
fence to your Lordlhips; if the honourable Managers infift upon it that I 
take my Oath, and your Lordlhips dired me fo to do, I am as willing to ' 
give my Evidence upon Oath, as without it. I fubmit it to your Lord- 
fliips, whether you will look upon the Journals, to fee how the Prece- 
dents ft and. 

Lord Lochmtrt. If it be infilled upon to look into the Journals, the 
Parties muft withdraw. 

(Thereupon it mat waved, and ike Bijhsp fworn.) 

Bilbop of Oxford. Mv Lords, for the Advancement and Encourage- 
ment of Learning in the fJnivcrfity of Oxford , I remember my Lord Mac- 
clesfield fome time fince, told me he was willing to allow confiderable 
Salaries to Perfons that were ftudious and fober; and that this fhould lie 
done for the Advancement of any Sort ofLcarning in general, without rc- 
i training it to any particular Science or Faculty, and without any Rela- 
tion to Party, provided the Perfons were worthy : And I defire leave to 
own to your Lordfliips, that otherwife I would not have bad any concern in 
it. I did, mv Lords, recommend feveral Perfons, whom I thought proper 
Objects of h?s Lordfliip’s Bounty ; and, at his Lordfliip's requefl, enquired 
the' Characters of others, who had been before recommended to him. J 
have Reafion to believe that feveral of thefe fuccceded in his Lordfliip’s 
Favour, and received bountifully from him. I dare not, at this Diftance 
of Time, charge my memory with particular Sums, but believe that the 
nobU Lord allured' me, he was willing, in the whole, to lay out this 
way four or five hundred Pounds a-\ ear. This, as near as I can remem- 
ber, is the fubllance of what 1 faid before. 

Mr. Robins. My Lords, I lhal! prefume t« take up very little of your 
Lordlhips Time, in nbferving on what has palled at this folcrnn Aflcmbly 
of the two Houfes of Parliament. 

The Occafion of it has been to examine into the Conduit and Beha- 
viour of a Member of your own augufl Body, during the Time he bad the 
Honour to ferve his molt facrcd Majefly in the High Office of Lord Chan- 
cellor. 

And the Commons have faithfully difeharged their Part, by omitting 
no one Circuroftancc or ingredient, that could poffibly ferve to heighten 
and aggravate die Crimes they have thought fit to lay to his Charge. 

But whether, after all, the M iltakes, the Inadvertencies, the Example 
of others, and the Frailties even of human Nature itfelf, arc not the whole, 
the Sum total of all this folemn and pompous Trial, will I believe with 
many remain for ever die Queftion. 



congratulate themfelves more, than the many learned, great, and up- 
right Men, which prefide in our feveral Courts of Juflice. 

In the mean time, my Lords, as the Sentence which is praved againlt 
this noble Earl will be of little Avail to ftop the Milchiel'; as ’twill 
in fome fort be a punilhment of the Innocent, and letting the Guilty 
eficape : wc arc too well acquainted with your Lordfliips jult and righte- 
ous proceedings, to be in any pain for this noble Earl. 

Let felling of Places, taking of Prefcnts, or any other the known and 
ufual Profits attending great Preferment, be for ever abolifh'd by a plain 
and explicit Law; and I believe I may prefume to fay, that no Com- 
plaints of this kind will ever be made more ; that Wtjlminjler-Hall will 
never again be named in an Impeachment, and that your Lordlhips will 
have no trouble of this kind for the future. 



y Lords, 1 am furc I may venture to fay, and I will (ay no 
it had been the Fortune of this noble Ear! to have liv’d in 



Mr. Serj. Peng city. My Lords, if it is infilled upon, that what the Re- fuch happy Days, his Name would never have been tranfmilted to P., Re- 
verend Prelate lays fhould be taken as Evidence ; we humbly apprehend, _I *“' "" 1 u 

according to the Rule of Evidence, he is to give tiis Evidence upon Oath. 

And this being fo material an Incident, and the Profecution having pro- 1 



riry in an Impeachment, 

Mr. Strange. My Lords, wc arc now come to the Clofc of the De- 

w . fence, wherein, to avoid Confufion, I have hitherto confined my lei f to the 

ceedcd fo far, wc humbly beg leave to put your Lordfbips in mind, that it particular Parc which it was my Duty to open ; your Lordfliips will thcre- 
1s infilled upon in Point of Teltimony, that the Reverend Prelate would lore permit me to take Leave of this augufl Allembly with fome few fhort 
' • - • ■ r Obfervations both upon the Charge and the Defence. 

Your Lordfliips did for four Days fucceffivcly fit to hear this noble Earl 
arraign’d as the moll corrupt, oppreffive, and avaricious Perfon up, in 
Earth : It was done too, ray Lords, in a Manner, from which 1 (hould 
have thought the Relation lie bears to your Lordfliips would have beta 
a fufficient Protection ; and without which the honourable Managers 
might very well have difeharged their Duty to the Houte of Commons, 
in layiug the Calc before your Lordfliips. 

But, my Lords, whatever Rcfcntmeut this Treatment of one of voi 
■in .. — r —an.:..- .. • 



own Bodymight raife in your Lordlhips, I mull for mvown Part confelf, 
that I heard it all with Pleafure; as it was an open Acknowledgmtni, 
that all honeft Art and legal Liberty were necefiary in aggravating tfw 
Charge, and poll'clling your Lordfliips with that Opinion of the nobl .'Earl, 
that the Gentlemen of the Houfc of Commons define you wouid ciiceitaui. 

My Lords, the Charge in one general View, confifts of an Acculatiun 
againft the noble Earl, either for doing what his PredcccfTors did before 
him, or for not doing what it is not pretended they ever did : A fingultf 
Misfortune to this noble Perfon, that the following fuch great Example* 
fhould in every Inilancc be imputed to him as a Crime. 

As to the accepting Prcfems for Offices, my Lords, we have fuiW 
proved to your Lordfliips, that the fame was done by the Predeceliors of 
the noble Jiarl within the Bar; and we muft humbly infill, that if ;fu 
Statute of Edward VI. be taken as laying a Reftrainc upon that Pradici. 
vet having put the Cafe, and faid what ihould be the C 011 i'vqu nice, \aat 
Lordlhips cannot go out of that Statute to punilh the noble Earl. 

My Lords, it is the Mifcry (I may fay me 'Slavery) under which otlre* 
Nations groan, that the Punifhmcnt for Crimes is arbitrary and variable, 
and that he who commits the fmalleff Offence may be put 'to unJerei. ’.be 
mod rigorous PuniflimeiU: But God be thanked, my Lords, h - hV" *4 
dealt fo with this Nation, but that this People hath Kwh-Are rf the Laws: 
Crimes here arc flated, and fo, mv Lords, are their Punilhnunts ; and 
give me Leave, my Lords, to fay, that this is one of the main Channel* 
through which our Anceftors have deliver’d down to us that Liberty 
which is the Glory of this, and the Envy of all other Nations. 

My Lords, the Ad under your prefent Confidcration puts the Cafe o> 
accepting Money for an Office, and fays, the Conftqnpncc 11, all be th- 
Lofs of Nomination : There arc no Words that declare Offices were not 
fal cable by Law, or that they Hull not be faleable for the future, upon 
which to found a Prolecution bv Indidmcnt or impeachment ; tli 9 ii"h 
fuch Words were in this Ad, I fliould ftill humbly infill, that as well 
upon an Impeachment, as upon an Indidmcnt, the Statute, and that only, 
muft be the Guide inalcer raining the Punifhmcnt. 

My Lords, the Articles have bellowed many Epithets upon this Ad: on • 
fuch as illegally, corruptly, extoffively, isV. But your Lordlhips will 
not find diem in this Ad of Parliament. 

2 An* 
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a* to i * 5 being an OScnce at Common Law, give me leave, my 
i ofds, onlv put you in mind of three Provifoes in this Ail* which (peak 
’ contrary »u the llcoitgcft Terms. The firlt is the Claufc which om- 
l , s . ; 11 Bargains then made, and which were to take fc ffoit at a future 
Q y .' The next is a Declaration to what O fliers the Act (ball out cx- 
Jrii’d, feme whereof are of a publick Nature, as Keeper of a Ford}, Ma- 
r il te. And the third is that which takes Notice, that bv Law the 
mjgcs intehr difpofe of Offices, and therefore leaves them to ti. . Li- 
L. r :y they nod before the AS. 

And « i« this Impeachment we (Lind clear as to the felling of Offices, 
no Acts or Omiffions towards railing the Price (if any luch had been 
«• oved) will make the Earl criminal, which is the who!*- o; ihc Charge. 

* Mv Lords, your Lordftiips were told ia a very otuVing manner, that 
•he noble Earl was purfurd hither by the united Cries of Widows and 

Utphati* But we have heard none : No I nftan.ee has been given of any 

c ., ; Preference in Judgmeut, of one Penny taken during the whole Cowrie 
pfhis adminiftring Juftice to thd’c Kingdoms,, or of any one voluntary 
Complaint that has been inaJc jgaiuft the E -.rl ; and yet, my Lo <l«, he 
jjas been rep refill ted as if his Crimes were full-blown, as ii he hud di- 
verted himfclf of Humanity, and taken Plcafurc in thuMifcry und Dtfircfc 
0 f his Fel!ow-Suhj -xt> : as one, whr.lc only Motive of Action was inor- 
dinate Gain and wicked Lucre; and j- one, ovtrukvn by the Commons, 
triumphing in the Luxury of unpuniihcd Crime*. Vua have U-en told 
100 , my Lords, Tltat ia him Opprdfion utusprd the Scat of Jultice;*- 
atul that by him the Beauty of Juftice was deformed, and thrntgbhit A& wn, 

lullicc flood afar eft^ and Equity could not enter. How little Ground, 

my Lords, there was for thefe Complaints, may, 1 think, be fairly inferred 
fiom the Uefcfl of Evidence in this Particular; fmcc, aft- r the rttiSert 
Scrutiny both into his publick and private Life, your Lordihips have not 
hid one Witnefs appear at your Bar again (1 him. 

But, mv Lords, lince, the Cries of Widow* and Orphans were fo much 
mentioned by the honourable Managers ; we, who arc Counlcl lor the 
„;ib!c- ill, thought it our Duty to ihew yout Lordftiips, that thole Cries 
ivete not a-' uir.fi him as an Opprcffor, but to him as a Reliever. Ami how 
little I ever this noble E.irl thuught of having an Account uf thefe Matters 
btouyht to your Lordftiips Bar, yet furcly, my Lords, this is now a Cir- 
Cumihmce, under which it is lawful for sit Uft Hand to know what tue 
right Hx-.d doth. And thefe A<?L of Charity and Generofity, which were 
not treafured up fur your Lordihips Bar, but for a greater, are however 
proper to appear in this Place, in Vindication of tnc noble Earl againll 

* Charge ol Covetgtifiiefs and Corruption. 

And now, my Lord;, give me leave to adJ, That tho’ the private man- 
ner in which thefe Charities were performed, has made it neceftary for us 
to enter into a particular Account, and an Account that takes in feme of 
them only ; yet the noth' Earl lias a Merit to plead, of which 1 am lure 
there is no occafion to call a Witnel's. Your Lordftiips all remember the 
Time when he preftded in the Queen's- Bench, and faw (urunovtd) the 
Tide of Preferment rolling towards a diftant Shore. The true lnterert of 
his Country in the prelent Royal Family was then his fteddy Purluit, and 
his Merit confided in advancing it to the utrnolk ; and his Majcfty, who 
was beft able to judge of the Grcatnefs of his Services, thought they de- 
ferved u Reward proportioned to the molt exalted Merit, and therefore 
added him to your Lordftiips Body. 

E. of Muc. My Lords, 1 beg leave that I may have the liberty-to lay 
before your Lordihips fame Obfcrvutious on die feveral Parts of the Evi- 
dence given on both Sides. 

Your Lordftiips will ealily imagine, that a Charge of this Nature muft 
have aiFedted me very much, and the great Fatigue 1 have undergone hath 
not allow’d me the Libert \ toconfidcr every Part foas to make the proper 
Reflections lit to lay before your Lordftiips. 

1 hope your Lordftiips will give me a little Time to recollect my 
Thoughts^ that l may fpc.-.k in fuch a manner as is fitting to your Lord- 
fiiips. 1 defire yourLonilhip* will give me leave to make my Obfervations 
on Monday next. 

Then the Managers and the Counftl withdrew : and the Houfe adjourned 
to Monday Adorning next , the jeuemeenth Day of May. 



Monday, the frv at! tenth Day of May, 1725. 

The Eighth Day. 

T HF. Lords being feated in their Houfe, the Scijeant at Arms made 
Proclamation fur Silence, as -lfo the other Proclamation, that all 
Perfons concerned were to take Notice, that Thomas Earl of Alaccles- 
field now flood upon his Trial, and they might come forth in Order 
to make good :1m Charge. 

Lord Ch. Juft. King. 1 Mr. Scijeant /Vr/nw, you may proceed. 

Mr. Sc-.j P si My Lonri, 1 am humbly to afk your Lordftiips Par- 
don for feme Omiffions wc have made in the Evidence we were inliructcd 
to lav before your Lordftiips in .Behalf of the noble Lord impeached the 
J»ll Day wc had the Honour ro attend yourLordlhips upon this Occafion : 
W c had feme Witncflcs to uft'cr mure than were examined at that Time, 
and we hope your Lordftiips Indulgence will continue to hear them now; 
they arc but very few, but yet fuch as wc apprehend are extremely. mate- 
rial to the noble Lord's Defence. The laft Evidence we laid before your 
Xtotdlhipt relat' d ro feveral Charities given by the noble Earl, in order to 
(hew that he '.v.ts not of that avaricious Temperas hath been rejirefen.ted 
in Supnurt of this F'rofccution ; an J that the conftant habitual Courfc of 
his Life and Actions, hath been dircdtlv contrary to any Difpodtion of 
this Kind ; but we apprehend it would ftill have greatly added to the 
Weight of this Evidence, had it at the fame Time appeared to your Lord- 
ftips what the Funds were, out of which thefe Charities arofe ; that the 
Vot. VI. 
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real Eilate which this ncrtilc Lord hath purchafed, dries not amount to more 
than 30 c ci. a Year, and that his perfonal ElEilc fcarce exceeds aoo.7. 
When we have (hewn this, it muft fatisty your Lordihips, that the noble 
Earl hath been much more charitable than, accotdiog IQ hisC rcuniitances, 
he could afford. There is another Thing 1 beg leave to rake notice of, to 
obviate an Objection 1 am apprehensive we fhail hear of from the other 
Side ; and that is, that thefe Charities were nut given by the noble Lotd 
out of his own Pocket, in regard there is a Sum of Money called Box- 
Mancy, which is laid out and diftributed in private Charities by the 
Chancellor every Year. But to txpl in any Suggcflion of this Kind, wc 
(hall (hew that this Box-Money, though anciently ufed to be confidcrablu, 
yet of lute Yeats it hath not amounted to more than iyj/. x-Ycar : An. I 
as there have been always particular Objects of Chanty recommended to 
this Bounty, fe this Money hath been apply'd by his Lrirdlhip in the fajna 
maimer it was ufually apply'd by lus P’redecvffors j and that no Parc 
or this Money ever went in any of thofe feveral Charities, we have alrea- 
dy given tour Lordfhips an account of. 

" Mr. Serj. Peng. My Lords, we beg Leave, on the Behalf of the M*- 
nagers, to offer to your Lordftiips Confideration, feme Reafens why they 
ought not to be permitted, at this time, 10 go into the Evidence offered 
alter the Indulgence oi many Days, anil Defence made on the Articles, 
and the Evidence fumm'd up by the Counftl For the Lord impeach’d ; and 
a Day is only given to hear the Lord himfclf, ar hi r own DrCre, to fern 
up or defend himfclf aguinft the Chan?: againft him ; they ought not now 
to be allow'd to enter into a new Defcn.t, »r to give new Evidence. I: 
is a new Method of Pradice, alter the oiiciuuon of the Counfel upon the 
whole Evidence, to fay they have more Evidence to feme of the Fails. 
My Lords, I don’t know any thing of that Nature ever allowed, cfpccjal- 
lv after the Examination clofcd, and an Adjournment for a Day or two. 
B- fidcs, as to that Part of the new Evidence which the Counftl have open- 
ed, relating to the particular Filiate and CircuintLtnces of this Earl, how 
can the Managers be provided to give an Aufwcr to it ? There is nothing 
in the Article leading thereto ; they Jo not charge him with having a 
great and large Eliate, though that hath been formerly a proper Article in 
an Impeachment. But it is not made one in this Cafe ; the Charge of the 
Commons is confined to particular Sums received. If the Managers bad 
gone into the Enquiry of any other Sum, at lead without particular No- 
tice to him, I believe it would have been ohje&cd aga-nfl by the impeached 
Earl. Therefore to go into this fort of Evidence, where there is no Charge 
by the Commons, is putting theComnions to anfwer what is not in Qpei- 
tion, which if they do, muft lengthen out the T rial unneceffarily. If the 
Circumftances of hisEftatc be material, there muft then be a further Time 
given to contradict their Proof, which poffibly may be done as to his real 
Eftate : But as to his perfonal Ertate, how is it poffible for any Man to 
give an Account of that ? Doth not this lie in his own Knowledge en- 
tirely ? Nobody can open his Chefts or Cabinets at home : So that ir is 
impoflible wcfhiiuld know any more of it than what fc-rves his Purpofes. 
Therefore, my Lords, we fubmit it. Whether they (hall be permitted to 
go into this fore of Evidence ? or, Whether your Lotdflups will enter 
into any farther Examination ? 

Mr. Lutwyt h*. My Lords, wc think it is of great Confequencc 
to your Lordihips, when an Evidence hath been fo fell, and with la 
great Patience heard to every particular Article; when that Evidence 
hath been fummed up, and enforced by Lounfel, and every particular 
of the Articles animadverted upon ; we think there i* no Precedent 
in any Court of Juftice, where new Witnefte* have, in fuclf a Cafe, 
been permitted to be examined. Wimefl'es here have been produced; 
there hath been an Interruption of two or three Days for the noble Lord, 
at his own Defire, to make his Obfervations on tue Evidence ; to offer 
now to produce Witnoflw, that they hnd omitted to produce before, 
is pcrfe&fy new and unufual. I fuppofe they had theft Witntffes in their 
Briefs, and, if they had thought fit, they might have called them. I know 
of no Infbnce of the like in any Court of Juftice; if the Gentlemen of 
the other Side will tell us the Precedent, they may. 1 think it is of dan- 
gerous C'infciiuence, not only in this Cafe, but in all other Proceedings in 
Courts of Juftice. If your Lordftiips think fit to let them into one or 
two Wimefl'es, I do not know why your Lordftiips, with equal Rea fen, 
may not let them go over another Courfe of Evidence. 

My Lords, as to the other matter about this noble Lord’s Eftate, that 
is not a matter infilled upon by any Evidence that we have given ; and 
I lubmit it. Whether it is proper, or any way conducive, in this Cafe, to 
any thins that is material for your Lordftiips Judgment in this matter, for 
this Reafon, becaufc if it was material, it is impoflible for us to know the 
Truth of it. Wc have no Right to examine this noble Lord upon Inter- 
rogatories as to his Eftate, clpccially as to his Perfonal Eftate; a Man 
may in thefe Days have the Opportunity of being worth too,ooo/. 
and People not know where it lies; as to his real F.lhtcr, it might be 
known, if it was material ; but we fubmit it. Whether it is incumbent 
upon us to enquire, at this time of Day, into the noble Lord’s Eftate ? 

It is impoflible, in the Nature of the Thing, that your Lordftiips 
fliould have that fatisfa&ory Account, or that welhould have fuch Notice 
of it as is proper to make any Defence of it to us material ; but we lub- 
niit it, that it is not material at all ; and therefore we hope your Lordftiips 
will keep to the Rule kept in all Cafes in all other Courts of Juftice, 
where People have made their full Defence, or elfc there would be no End 
of Things. 

Mr. Plummer. My Lords, we did not lay to the Charge of this Earl, 
that he was pofltfled of a great Eftate ; we have only laid to his Charge 
what he hath unjuflly poflefied, we have only charged him with Matters 
of Faift, which "wc think we have made out ; and therefore hope your 
Lordftiips will oblige him to anfwer co that, and to that only, and not 
to go to another Thing wc have net charged. 

4 U Mr. Serj. 
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Mr. Seri. PrsHn. My Lords, we apprehend it is frequently pra&ifed, 
that when: Counfcl have omitted materia! Evidence, even after Summing 
up, the couftant Indulgence of the Courts below lets them go into Evi- 
dence to fupply that Orolffion. 

We take it to be our own Fault. We had in our Inftrudions, and it 
is in your Lordfliips Bread, whether we (hail not fupplv that OmilTton ; 
wc ihall not run into a long Evidence, our Witncfi’es arc but two or three. 

Dr. Sayer. My Lords, I beg Leave to think, that as wc point out 
a particular Faft, diltinc! from any wc have examined to before, there can 
be no Apprchcnfion of any Danger at all ; and if, as the Gentlemen have 
inform’d your Lordfiiips/it is what is ufual in Courts below, that fuch 
Omillions have been always permitted to be fupply'd, your Lordihips furc 
will act with equal Equity in this Cafe. What wc undertake to prove is 
the Circumftancc of his Eftate ; and though the Gentlemen of the Houfe 
of Commons did not make it a Matter of Charge in their Articles, yet in 
his Anfwer the noble Earl takes Notice of it, and it will ftiew that the 
Eatl had not his Heart fo intent upon Gain, when it (hall appear that 
his Fortune is fo much left than the World might have imagined it to be, 
and when at the fame Time we (hew his Generofity, and that by means 
thereof his Eftate was much lelicn'd and check'd. 

I would take Notice of the Other matter, with regard to the Evidence 
explain and prevent a miftake, lull it lliould 



[Order’d it withdraw, which was dene ; and being afterwards called ' 
again.] 

Lord Chief Juftice King. Mr. Scrj. Prohyn, it is the Opinion of their 
Lordihips, that the Evidence offered by the Earl of Macclesfield , with r e . 
fpect to the further Account of his Charily, be not now admitted ; ^ 
they are likewife further of Opinion, that the Earl of Macclesfield be nt* 
now permitted to give Evidence of tire Value of his Eftate, cither real or 
perfonal. 

E.ot’ Mae. My Lords, your Lordihips were plcafed to indulge me to 
this Day to fey before your Lordihips what I had to fay in my Defe nce 
againft the Charge brought againil me by the Commons, and again!! t)^ 
Proof fup poicing that Charge, which your Lordihips witir fomuch P at ,_ 
cnee heard. From tire Time your Lordihips were pleafed to allow tfte 
this Liberty till now, I have applied rayfelf with the utmoft Diligence t 0 
prepare myfclf for my Defence. 

To this End it hath been ncceflary to look over the Notes taken of 
the Evidence given on both Sides, and likewife of what was faid by th 0 f e 
Gentlemen who are Managers for the Houfe of Commons. I find it very 
neceffary to lay before your Lordihips many Obfervations on the Evil 
dencc, which depend upon an exadt comparing of them together. It be- 
ing a matter that hath taken up fo much Time, and there being fuch a 
Dillance between the Evidence given on the one Side and the other, | 
have been employ’d wholly from the laft Time till now in the Confi. 
deration of it; and I can fay, with Truth, I have not llcpt five Hour, 
thefe two Nights, and yet I have not been able to get through it, and I 



of the Charity- It is only— — , , • 

he imagined tiiat thefe fcvcral lnftanccsof Charity were out of the Box- 
Money, or Fund for Clurity in the Court of Chancery. But, I believe, 

we need not trouble your Lordihips with this, for that the Noble Earl is t _ w 

fo well fatisfied with the Integrity and Honour of the learned Mauagersof am not now prepared to lay before your Lordihips what I have humbly t 0 

the Houfe of Commons, that he is under no Apprehciifion to have that 1 — rv - r - * *• — T'-Lm — — -- ‘ ' 

turn’d upon him. The principal matter is relating to his Eftate. 

As we have in great mcaluie left it to the Earl liimfclf to fum up the 
fcvcral Evidences, and have done but little ourfclvcs, the Objection of the 
Evidence being cloftd and fuinmcd up is not fo flrongas in other Cafes; 
we fubmit it, whether vour Lordihips will not indulge us fo far as to 
produce a Witnefs or two to this matter. 

Mr. Cm, Serj. My Lords, wc do not aft: this as Matter of Right, but 



... a Matter of Indulgence. I own the Rule that the Gentlemen of the 
Houfe of Commons have laid down is a general Rule for the Government j 
of Evidence. 

Wc can’t controvert that; but I believe it will not be controverted on | 
the other Side, that fuch a Piece of Indulgence was hardly ever denied, 
and wc hope your Lordihips will not deny it upon this Occafion. 

Earl of Macclesfield. My Lords, 1 don't apprehend that this is a Thing 
fo very extraordinary, or fo dangerous, as hath been reprefented. It would 
be extremely fevere, if, in a Caufe of fo great Length, and fo much Fa- 
tigue, 1 fiiould have WitnclTes ready to give your Lordihips an Account 
of fomc Facts material for my Defence ; and my Counfcl happening not 
to call them, although they were attending, and then: Ihould be a certain 
Form that Ihould exclude me from having the Benefit of their Evidence; 

1 don’t know what this is founded upon, 1 never heard of fuch a Form 
or R ulc. 

There is nolnftance that where Counfcl hath been fumming up the Evi- 
dence, and, before the other Side have replied, an Omiffion hath been 
difeovered, that that G million hath not been allow’d to be fepplied. And, 

I appeal to my Lords, the Judges, Whether they have ever known this 
Piece of Indulgence dtnied upon any Tiial wbatfoever in the Courts be- 
low. My Lords, with great Submiffion, the Evidence is not yet finilhed ; 
lam lorry 1 mull yet give your Lordihips the Trouble of obferving a 
good many Things that have been hitherto omitted : I his is a matter the 
Counfcl had Directions about, the Witncfles were attending, but they 
were cmittul to be called for ; 1 hope your Lordihips will not, for fuch 
a miftake, exclude me the Benefit of tbei: Tcllimor.y : Had it been calling 
frtfh Evidence to any matter that hath been examined to before, there 
might polEhly be fomc Grounds for an Objc&ien of this Kind ; but 
I mean only to call one or two Witncfles to frelh matter, that hath not 
been enquired into before. There hath yet been no Witnefs examined 
as to the Box-Money, or my real or perinnal Eftate -, and yet thole two 
Things are material, and it may greatly turn to my Prejudiced' 1 have not 
the Liberty of producing this Evidence in relation to them, 

it hath been reprefented that I have an Eftate vaftly more confiderable 
than in Truth I have ; and this matt- r of the Box-money, as I have 
been informed, gave Birth to a Report abroad, as if what I gave for Cha- 
jiiv was out of that Fund. 

"As to thi- Ltur, I dare trull the Cm Jour of thefe Gentlemen, that 
th.v do not believe it; and if they do nor infill that wliat 1 gave was cut 
of the Box- Moil* y, it will he needlcfs for me to prove that it was nor. 
But as lo the otbet matter, I hope I ftmi! not he precluded fn in having 
thole W itticflls examined, bccaufc it was before omitted; wherefore i 
humbly beg your Lord (hips Directions thereupon, whether 1 lhall beat 
Liberty to lay their Evidence before your Lordihips or 110c. 

Mr. OnfijW. 1 would beg Leave to let your Lordihips right as to that 
of the Box-Monev. The Noble Lord infinuates as if fomething of that 
had been mentioned by the Managcis 5 nothing hath been mentioned of 
it, cither by the Evidence or by the Managers. 

E. of Mac. No, I beg Leave to explain myf-Jf ; I did not fay the 
Managers had infilled upon it, but only foul it is a matter that I have 
heard "without D-.o:s ; but I believe I may rely upon their Candour 
tit v will not make it an Objection now, in cafe they oppofc my giving 
Evidence to the contrary'. 

Mr. Lutwyche. My Lords, I am a little furpnzed, why the noble Lord 
mentions this of the Box-Money, when not one (ingle World hath been 
faid of it, cither by die Evidence or by the Managers : Why then (hould 
this noble Lord himfelf mention it r And why Ihould he call Evident;- 
to a Thing that hath no Manner of Relation to any Thing that hath 
htcivfaid Hr his Lordlhjp will pleafe to give us Leave to reply; if v.v 
then lay any Thing of it, he may then give an Anfwer tout ; but it is 
improper now to be giving an Anfwer to an Obj«6tion that was never 
made, and to which the Evidence hath not faid one Word. 

L : rd Steward. If the noble Lord thinks this a Point to be infilled on, 
it is then ncceflary for all to withdraw. 



offer for my Defence ; there arc many Things exceeding material to be 
fubmitted, and I beg, therefore, that your Lordihips will indulge me a 
farther Time, fo that 1 may be able to do it in fuch a manner, as may 
fet the Evidence and Obfervations upon it in fuch a Light as your Lord, 
(hips may pafs a piopcr Judgment. 1 don’t do this out of delay ; I be- 
lieve your Lordihips will ralily imagine 1 (hould be glad to have this 
matter over, vvhatfocver the Event may be, for i am quite fpent, and my 
Strength and Spirits wafted with the Fatigue I have already undergone. My 
Lords, 1 havu been fo far from any Delay in the Courfe of this Prole- 
cutiou, that when I put in my Anfwer, as your Lordihips were informed 
by one of the Gentlemen of my Counfcl, tho’ it was not finilh’d till be- 
tween three and four o’Clock in the morning, yet I chofe to get it in- 
grofs’d, and put in the fame Day, rather than there (hould be the lead 
Appearance of any Delay on my Part ; and I do not know whether by en- 
deavouring fo very much to difpatch this Work, 1 have not rendered 
mvl’elf unfit and unable to go on with it : Human Nature can hardly bear | 
wfiac I have gone through. 

At my Years, if 1 (hould undertake to do it by To-morrow, I am afraid 
1 (hould link under the Weight of fuch a Talk, and not be able to come 
before your Lordihips prepared as I ought to be ; therefore I hope your 
Lordihips will be pleas’d to allow me till the Day after; the Fatigue l 
have already undergone has been very great, and I hope your Lordihips 
will allow me fuch a 'l ime as you will think competent ; the Work I have 
to do will take up a gn at many Hours ; there hath been Variety of Evi- 
dence, I hope your Lordihips will indulge me till JVedntfday ; it is of very 
great moment to me, and I am fure I (hould be unwilling to mifpend you r 
Lordihips Time, and delay this matter unneccILrily : It really gives me 
the greatc-ft Uncaiinefs to find myfclf in that Condition, that I cannot 
think of being able to do it fooner ; I was before afraid that I (hould 
not be able to do it by this Day, but yet refolved to do all that 
was poffiblc for me, ana thcrcferc declin’d alking then for any longer 
Time. 

I hope your Lordihips will indulge me; if your Lordihips knew the 
Fatigue l have undergone, and the Effect it hath had upon my Health, 

1 am fure in Humanity you would make no Difficulty of granting me 
farther Time to prepare myfclf in a proper manner, in a Cafe that is of 
fo great moment to me ; and I hope the Gentlemen of the Houfe of 
Commons will not be againft it ; if they (hould overprefs this matter, I 
don’t know but. the Fatigue of it may bear fo hard upon my Life, as to 
fave your Lordfliips the Trouble of pafling any Judgment upon this Oc- 
cafion. 



Mr. Serj. PtngtHy. My Lords, 
applies to us in this Inftance. 



e don't apprehend the Lord properly 



[All Parties were directed to withdraw , which being done, 

The // uj. adjourn'd till Wednefday Morning Ten o' Clock , the 19th a/’Mar, 
1 / 25 -] 



Wednefday, May 19, 1725. 
The Ninth Bay. 



"T II E Lords being fcated in their Houfe, the Serjeant at Arms made the 
* two ufual Proclamations as ort the former Days. 

L. Ch. Juft. King. Mr. Serjeant Prcbyn, if you pleafe to proceed. 

E. of Mac- My Lords, 1 am firft to return my mod humble Thanks 
to your Lordihips, for the Time you have been pleas’d to indulge me 
with, for the recolle&ing my Thoughts, and looking over ihc Evidence 
that has been offered on either Side, during the Courfe of this tedious 
Proceeding ; that 1 might be able to put thofc Obfervations 1 have made 
upon it in fuch a Light, as became one who was to fpeak in a Cafe of fo 
gnat Importance at your Lordfliips Bar. 

My Lord., 1 have been under fooie Misfortunes in this Profccutionj 
your Lordihips mull, no Doubt, have obfetved the Difappointments 1 have 
met with, ir. quefttous 1 alkcd of fomc Perfons, who appeared as WirncHV* 
in the Courfe of this Trial, which it was impoffibl-; 1 could have lwd 
any Inducement to propofe, but from my own Knowlegde of the An* 
fivers that Ihould have been returned. My Counfi:l, thro’ the great Hurry 

that 
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lhat ufually attends Proceedings of this Nature, happened not to be in- 
j}f U £Hd in fome Particulars, that were extremely proper to have been laid 
before vour Lordfhips upon this Occaiion : Befidcs that the Variety of 
the Fact- continued to be given in Evidence from one Day to another, 
bas in this particular Cafe been carried on to fuch an unufual length, that 
they have not been able in the end to make thcmfelvcs fo per ft (ft Mailers 
0 f the Evidence, as the Importance of the Cafe required. 

I fhould trouble your Lordfhips with an Apology for my own Inability 
to fupply this at prefent, both from the extreme Fatigue I have undergone 
during the whole Courfe of this Profecution, and becaufc that my laft 1 fl- 
uffs has broke my Memory to a grc-at Degree. But whatever Difficulties 
1 have laboured under, when I Confide r your Lordfhips are my Judges, I 
cannot doubt but your Candour and Goodnefs will have a due Regard to 
them, and make Allowance for the W ant of Order or Accuracy in any 
thing I have to lay before you ; and therefore, rather than a(k any more 
Time of your Lordfhips for preparing myfelf, I will endeavour to go on 
now as well as I can. 

My Lords, the Charge brought againfl me is very heavy, as laid in the 
Articles, and highly exaggerated by the Gentlemen that are appointed 
Managers by the Houfcof Commons. 

That which 1 think is charged ys the Foundation of the whole, is. 

My entertaining wicked and corrupt Purpofcs, to raife and procure to 
myfelf cxccllive and exorbitant Gain and Profit. 

T his it is that hath made me extorllvcly and illegally take Money, 
upon the Admittance of Mailers, and Difpofa! of other Offices. 

And the being fet upon the Gain arifing from the Mailers Places, with 
the Defire to advance it, or keep it up, is reprefemed to be the Source of 
all the reft of the Things complain'd of, which feem to me to be charged 
only a$ Contrivances lor that Pitrpofe. 

This is fuch Corruption of Heart, and carries with it fuch a Malignity, 
that it makes every Action and every Omiffion criminal : Every rath 
Word, every Neglect or Imprudence, nay. Things perfectly innocent in 
their own Nature, or perhaps commendable, are 1b infected by it, as to 
deferve the feverefl Cenfure and Punifhment. 

Whether l wait in Expectation of the Application of the Suitors, with 
Rclpcct to Dorqter's Deficiency, or of myfelf endeavour to get it made 
good, or even pay my own Money towards it, it is all one, fo wicked a 
Heart corrupts all. 

And die Violation of my Oath as Lord Chancellor, and of the great 
Trufl in me repofed, contrary to the Duty of my Office, is made the Ag- 
gravation of almoll every Article. 

1 fhall endeavour to mew your Lordfhips, that the fevcral things charg- 
ed upon me are either nut true, or not criminal ; or if your Lordfhips fhall 
judge otherwife of them than 1 do, yet that they were the EffoSfs, not of 
Wickcdnefi, but of Miflakc; and if I have ever done any thing for the 
Service of my Country, of tbe C( nilitution, of his Majefly, and of the 
Royal Family, and the prefent Eltabiifhment, and for the Adminiflration 
of public Juilice, it might not be unfuitablc to the unparalleled Goodnefs 
of this Reign, for your Lordfhips to have Compaffion upon the Errors, 
Miflakes, and Weaknefles of the faithful, (toady Servant of a Prince, 
whole Mercy has been fo often extended, in fo great a Degree, to the 
higheft Crimes of his bitter Enemies. 

Before 1 enter upon my particular Defence, I brg leave to take Notice 
of fomethir.g that ha-, been faid with Relation to the Aulwcr which I have 
put in to thefe Articles of Imneachment, as containing a Pica of a Pardon 
at the fame Time that 1 infill upon my Innocence ; and its not being a 
full Anfwer to all the particular Charges in the Articles. As to the firft, 
my infilling on his M.ijefly’s molt gracious, general, and free Pardon for 
all things before the iwenly-fourth of 'July 1721, 

My Lords, I hope, and am myfelf of Opinion, that I have not done 
any thing that is criminal, or needs a Pardon ; 

But when fo many Gentlemen of Learning and great Parts, undertake 
to make out, that That is a Crime which 1 thought and Hill think not fo ; 
fhould I opiniatic to that Degree, and be fo confident that your Lordfhips 
will be of my Opinion, as to refufe the Benefit of a Pardon, which his 
Majefly has fo gracioufiy granted to all his Subjects ? 

When little Imprudences, and fo many Omiffions, and even idle Words, 
loofe Talk, and unguarded Expreffions, are laid to my Charge as Crimes, 
and made the Subje« 5 l- Matter of an Impeachment, and fome of them 
charged without mention of any Time, or the Name of the Caufc in 
which it is pretended they were i’poke, or any other Circumfhnces by 
which I might be enabled, either myfelf to recollect or to make Enquiry 
of others, in order to prepare for my Defence, it had been Folly in me 
not to have taken Advantage of the Pardon. 

And »s for the Reflexion intended, to expofe the Abfurdity of pleading 
Innocence and a Pardt n to the fame Offence what is more confident than 
to fay, 1 ought not to be punifhed, bccaufe the Fact charged is no Of- 
fence, or if it be one it is pardoned ? But had the Gentleman who made 
it, been pleafed to have read the left Act of Grace carefully through, he 
would have found that it cxprcfsly provides, that the Pardon fhall fupport 
the Plea of Innocence, and upon Sot guilty pleaded, the Ail may be 
given in Evidence to prove the Perfon not guilty. And, in the Notion of 
^urLaw, it wipes away whatever Guilt there was, and leaves the Perfon 
innocent, that is, as a very great Lawyer and a very wife Man expreflcs 
it, it takes away not only [urnam but rtatutn, tbe Guilt as welt as tin Punijb- 
funi. 

As to the Reflexion m.-dc upon my Anfwer in another rcfprft, as if it 
"'ere not full and direct, and that in Chancery, the Court where I had 
prefixed, it would be held an infufficieht Anfwer : Probably it might be 

; but that is, bccaulethata Plaintiff there has a Right to require a 
Difcovery of all fuch Faib as are material for his Advantage, upon the 
^»th of ihe Defendant. And therefore the Anfwer is not only the Party's 
°wn Defence, but it is to fupply the Plaintiff with Evidence, who 
•hertfore may except to.it a* inefficient, fo far as it is fhort ofaiifwering 

a nd giving an Account of all, of every minute Ciieumflancc that he 
barges. 



But do they imagine that to be the Cafe in a criminal Profecution r Or 
that the Defendant there is obliged to furnifh Evidence, or toconfefs any 
thing that may tend to affect or charge himfelf? No, my Lords-, the 
Anfwer there is only for the Defence of the Perfon accufed : And Not 
guilty is a full Anfwer. 

And, my Lords, I infill upon it, I have given a full Anfwer to all the 
Articles at the end of my Anfwer, where I have pleaded the general llTue, 
and in exprefs Words laid. That l am not guilty of all or any tbe Matters 
contained in tbe Articles , or any of them, in manner Mil form as they are therein 
charged agatnjl me ; which is ofitfelf a direct and full Anfwer, without 
more. 

And though I have fet forth other Fafls, it is only where I have 
thought fame things might be farther explained. But there is no need 
to make any Proof of a Word in my Anfwer, if the Charge in the Arti- 
cles is not fupported by the Evidence given again!! me. 

And I Hill hope your Lordfhips will be of Opinion, that though fame of 
the Matters mentioned in the Articles arc proved, and indeed fome are 
exprdly admitted by me, and others never difputed ; yet that none of 
them is admitted or proved in fuch manner as it is charged in the Articles. 

Having faid thus much, I proceed to confider what has been offered in 
Proof again ll me. 

My Lords, the Preamble of the Articles is intended for an Aggrava- 
tion of my Crimes, by fbewing wliac Oath I had taken, which I had 
violated ; and what Favours I had received from his Majefly, and was 
not fatisfied with them. 

As to the lafl, give me leave to fay, that I can never exprefs the Senfe 
of my Heart for his Majefly's Favours and bounties, and that it ought to 
be a high Aggravation, if I have abufed them. 

I pretend to no Merit, but that of a Heart full of Duty and Zeal for 
his Service; but his Royal Grace and Goodnefs has exceeded, not only 
my poor Services, but even my Dcfires and Wifhes. 

^ And whatever becomes of me, in whatever State of Life I am, my 
Gratitude and Duty fhall never abate. 

As to the Violation of my Oath, no fuch Crime is made out againfl 

The Oath of Office taken by the Chancellor when he enters upon that 
Office, has no relation to what is laid to my Charge : I have fet it forth 
•verbatim in my Anfwer, and no Argument has been attempted to be 
drawn from it. 

But it was faid the other Day, that I had taken an Oath upon the 
Statute of the twcllth of Richard II. which 1 had forgot , both in my An- 
J%>er and in my Conduft. 

As to my Anfwer, I beg leave to obferve, that the Anfwer is Halted to 
the Charge. I am not charged in the Articles to have ever taken any 
Oath upon that Statute, nor is the Oath fuppofed to be taken on tile third 
of November at all mentioned. 

The Words of the Preamble, .which is the only Tart of ths Articles 
that mentions my taking any Oath, arc thefe : 

“ And whereas Thomas Earl of Ma clesfitld, in or about the Month of 
“ May , in the Year of our Lord 1718, by the Grace and Favour of his 
“ Muft Excellent Majefly, was conflitute’d and appointed Lord Chan- 
“ ccllor of Great- Britain, and did thereupon take tbe ufual Oath for the due 
“ Execution of that High Office, whereby he did fwcar well and truly 
“ to ferveour Sovereign Lord the King and hi P-oplc, poor and rich, 
“ after the Laws and Ufagcs of the Realm, and fab other Oaths at have 
“ been aeeujlomed-, and the laid Earl continued in this great Office,” (Sc. 

Where the other O .tbs ruuijlomed, as well as that particularly dtfribed, 
are confined to what I did thereupon take, that is, upon n,y being made 
Chancellor in May 1718 ; at lead io my poor Under Handing it appeared 
fo. Nor did 1 at all imagine, that it referred to what was done the thiid 
of November after, which was but the fame us had been done the third of 
November before. 

And accordingly my Anfwer is confined to the fame 7 'ime that I was 
fworn Lord Chancellor before his Majefly in Council, the fourteenth of 
May 1718, when I took the Oath of Office fctforthin the Anfwer; and 
at the fame time took the Oath of Allegiance and Supremacy. ’ And 
there is no Pretence that I took any Oath upon the Statute of Richard II. 
at that Tine. 

The Words of the Anfwer are, 

“ That in the beginning of May. in the Year 1718, he the faid Earl 
“ was, by his Majefly’s great Grace and Favour, appointed Lord Cfcan- 
“ ccllor of Greal-Bntnin, and was fworn before his Majefly in Council 
“ the fourteenth Day of that Month ; when the following Oath, being 
“ the ufual Oath of Lord Chancellor, was adminiftcrcd to him, viz. 
“ You fhall fwear, tsV. And the faid Earl, at tbe fame Time, took the 
“ Oath of Allegiance and Supremacy, but no Oath of Office beftdes that 
“ above fet forth.” 

My Anfwer therefore plainly relates to what was charged, and my 
taking no Notice of any Oath upon this Statute, ought not to be im- 
puted to Forgetfulncfs, but to its not being charged. It is not charged, 
and therefore not anfwcred to. 

But it is now infilled upon, and great Strcfs laid upon it, that at the 
naming of Sheriffs, which is done in the Exchequer upon the third of 
November every Year, 1 took an Oath upon the Statuteoi' 12 Richard U. 
which extends to the Difpofal of the Office of Mafiers in Chancery. 

To judge of the Truth of this new Charge, your Lordfhips will be 
p leafed to coniidcr what it is that is yearly done the third of November, 
upon that Occaiion of naming of Sheriffs. 

The Managers were not plcafed to open what paffes every Year upon 
the Nomination cf Sheriffs, which had been proper before thrv called 
the Witnels to prove it; if they had, it might have fav cd me the 'Trouble 
of afking any Queflions. 

llut the Examination, and the Teftimony of a Wjrnefs that fooke 
imliflindlly and low, tended, as i thought, ro have the Statute entered 
in the old Book of the Exchequer in obfolcte Fiend, and fo ill read 
as hardly to be under flood, to pafs for the Form uf an Oarh rhen 

adramifltr'd 
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ailin Snifter'd upon the Statute which hiul b-en juft before read in Ergtilb 
to-vour Lordlhips at the Tabic; and fo Ft might be taken to pc an Oath 
conceived m t-.e Words of the Statute, extending to all Nominations of 
Officers, and to all limes, and not confined to that Occafton. 

I did therefore afk fomc Quefliuns, not to quibble away an Oath, as 
one of the Managers was pleafed to exprefs it, but to have the Matter 
laid before your Lordlhips in its true Light, and which came out to be thus : 

The Lords of the Privy-Council and the Judges, bcintr affcmhled lor 
n amine Shtfifis fot the fellow ing Year, at the Tune and Place appointed 
for that Purpbfe, the Act of Parliament of iz Richard U. is read, direct- 
ing fcvcral Perfons to be fworn, concering their naming of Sheriffs, and 
of fomc other Officers fpecify'd in the Act, and with general Words 
extending to more; then an Officer gives a Bible to every one of the Privy- 
Councillors and Judges preterit, who all, one after another, bit's it; 
but nothing is faid to them by the Officer or any one tlfe, n<. r are any 
Words fpoken by them. 

I know it has been much doubted how this could be called Swearing, 
or taking an Oath. 

But that is not at all whit: l infift upon. 

There being fcnMChing Grered in the Ceremony, J agree thu Action 
fhculd be couCdcr’d as a Iblunn Undertaking in Nature ol an Oath, to 
obfeive that Statute in the Bufinefe we were then entring upon; ami to 
it is an Engagement to proceed then to name Sheriffs according to the 
Direction in that Statute. 

And accordingly this is repeated every Year upon the like Occasion, 
though the Perfons are the fame, and has been fo by me for feven Years 
together, before 1 was Chancellor, and for as many fume. 

But to extend this farther than that Occafion, is, 1 humbly infift upon 
it, going beyond what theA&ioii then done imports. 

The Statute plainly relates to Nominations or Elc&ions, where Num- 
bers of Perfons are called together to name Officers ; the very reading the 
Statute thews it, and when I come to fpenk of the Conftruclion of that 
Act of Parliament, it will be yet more plain. 

And when it provides, « That the Chancellor, Treafurer, Keeper of 
“ the Privy-Seal, Steward of the King’s Houfe, Chamberlain of the King, 
“ Clerk of the Rolls, JullUes of the one Bench and of the other, Barons 
“ of the Exchequer, and all others, a ;ho jhait be called to ordain, name, 
“ or make Tulticcs of the Peace, Sheriff s, Efeheators, Cuftomers, Comp- 
“ trolleys, or any other Officer or Miniftcr of the King, (hall be tinnly 
“ fworn, ts'e.” 1 take it to mean that they fltall be fworn when they ate 
fo called together, and met. And the Praaice is accordingly. 

There are I'oma old Statutes that fay, that the Chancellor with the 
Council fliall appoint Juftiecs of the Peace, the Treasurer with lorn-.- others 
fliall name Cuftomers, iJc. But the Ufageat this 1 ime is, (and it has 
been fo for fomc Hundreds of Years) that the uatning of Julliccs of the 
Peace, is in Fatfl in the Chancellor only ; of Cuftomers and Comptrol- 
lers, in the Treafurer; and many of tnc Perfons named in the Statute 
meddle not with naming any of the Officers comprized within cither the 
particular or general Words. 

If therefore, my Lords, the Bifhnps were d . fired to draw up a Form of 
an Oath to be taken upon this S unite by all the Perfons attending on 
the third o ( November for the Naming of Sheriffs, I picfumc they would 
coniine the Oath to the particular Occafion. 

1 fubir.it to their Coiifidcraiion, whether they would draw it up fo, 
that every one preltnt Ihould I'wear that he would obferve this Statute, or 
not go contrary to this Statute, in the Nomination of Officers which he 
has not any Right or Power to name, nor is ever called to name : 
Whether they would frame fuch an Oath, whereby the Judges fhould 
fwear that they would not name Jullicis of the Peace, Efeheators, 
Cuftomers, or Comptrollers, for Gift or Brocage, Favour or Atf-dion, 
when they cannot name them at all, either by Provifioti of Law or by 
Ufager 

1 apprehenJ this would he an improper, if not a vain Oath. 

And a conftrudlive taking of an Oath, which is all that can be infilled 
upon here, ought not to be carried farther than would be proper to exprefe 
in Words at length. 

And therefore, as all the Pirfons affifting there certainly take the fame 
Oath, and many of them have nothing to do with the Choice, or naming 
of any of the other Officers in the AS befidis Sheriffs; and as this Action 
yearly repeated on this particular Occafion, Ihcvvs it to be intended to 
relate only to Sheriffs ; l have always thought that it went no farther 
than to oblige me; that in the Affair, which we were then entering 
upon, I fhould aiJ according to that Statute. 

And 1 am perfuaded, that, in this Cafe, I have the univerfid Concur- 
rence of the Judgments of others. For I do not believe But ever any 
Perfon that aflifted on that Occafion, hod the lcaft Apprehenfion of 
his then taking an Oath, winch related to any thing but that particular 
Occafion. 

But if they all did take an Oath fo extenfivc as to reach to the Dif- 
pofal of all other Employ rncr", (which is the Strife wherein 1 believe 
the Managers would have the Words of the Ad to be undetftood,) God 
knows in what Guilt many of them have involved chcmfelves. 

It is a Part of the Statute, and Part of that to which tile Perfons 
called to name Officers are d jefled to be fworn. That nsr.e wbi fun by 
htm/eir, or by any other , in pria.it e ?r openly, to be in any manner of Office, 
jhall le put inn the fame Office, cr any other. 

Will thefe Gentlemen urge that every Lord Treafurer, Lord Com- 
miffioncr of the Treafurv, or other Lores in grear Empioym nts, that 
give Places, or name Perfons for Places to The King, and have once 
attended at the naming of Sheriffs, have been guilty of a Violation of 
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this Oath, in every lnftar.ee, where they have named any Perfen to any 
Office, who, by ftimfclf, or his Friends, ever afk for me Ptacc given, 
or for any other ? 

I cannot imagine that they will attempt to carry it fo far. But if they 
do, I will yet prefume, that your Lordlhips will not, by fuch a new 
Conlt ruction, condemn fo many Perfons that ate Innocent, or thought 
thcmfelves fo. 

Hence I think myfclf not to have take-n any Oath upon the Statute 
of is Riih. li. which any way extends to Matters in Chancery; and I 
hope your Lotdfhips will thins fo too. 

What is the particular Meaning of this A 2, and what Argument* 
may be dtawn froai the Proviflun therein, 1 lhsli not trouble your Loicf. 
(hips with at p relent, but fliall rdlrve the Conuderation of it iot another 
Place; Bu; as to the Charge of violating an Oath foundeJ upon it, 1® 
the Obfc! various I have tnaUc, from the i rame of the Act and the Ns. 
tore of the Action, at prefent luffica. 

The fubjecl matter of the firfl Articles, os they (land in Order, aiul 
which 1 beiieve lots given nlc to this Profeculion, is the raking Money 
tor the Places of Mullers in Chancery; long practiled without lilaiuc^ 
chough made my great Crime. 

What has l»ecii urged from the Narure of the Office, the Oath which 
the Mailers take, and the Commiffions granted to them, together with 
the Mailer of the Roils and the Judges to hear C dulls in the Abfence on 
the Chancellor, will not have any Weight in the Qucltion, whether it 
be criminal to cake Money on admitting them. 

I beg leave to lay, that the Office anciently was quite different fro® 
what it is nuw, fo that it is in a manner forgo: what it originally was. 
One Branch of.tm'ir Office anciently, and then reckoned ol importance, 
was the framing Writs, which ate now made out by the Curhrors; and 
that which is the if grouted Bufmefs now, there appear no Footffeps of 
being done by them, or any others ardently. 

Their Bufinefs now is chiefly preparatory to the Determination of the 
Court of Chancery, upon References made to them by the Court, in order 
to their dating Things to the Satisfaction of the Parties ; or reducing 
the Difpute to fomc few Heads, in which they differ, for the taficr Deter, 
mination of the Court. 

And that which they are moft generally employed in thus, is matter of 
Accompts. 

Very frequently the Parties, after having had the Items examined and 
proved, agree before the Mailer the whole Accompt, and almoff always 
the grcatell Part of it. And if the Parties arc dill'atisfied, they are at 
Liberty, by Ubjcclions in Writing which are tailed Exceptions, to 
(late to the Courc the diftinct Items which they difpute, by which means 
the Court is calld of the C'onfideration of all the reft of the Items of tho 
Accompt. And the Mailer makes no judicial Determination ; but 
when lie makes his Report, has only done the Drudgery of an Accomp- 
tanf, compared Vouchers, h.-urd Objections, convinced the Parties as far 
as he could, and then Hated the whole Accompt fo as he thinks is right ; 
which at lad has its Force, not from him, but from the Court, which 
confirms it if not difputed, or examines the difpuced Points if dtlired. 

Upon References to them whether Anfwcrs arc fulficicnt, they are 
to compare the Words of the Anfwcr with the Words of the Bill, and 
Hate whether they find them full : And if the Parties do not acquieJee in 
the Mailer’s Opinion, the Court takes the Trouble to make the Coro- 
parifon. 

They are likewife Cafhiers, not of the Court but of flic Suitors, and 
always at their Ptaycr. 

And the Parties have this Advantage in having the Mafhrs for their 
Cafhiers, that they have a ready Method to compel Payment by Order of 
the Court, and a Commitment of the Perfen or Scqucfli jii..n, (that i* 
fi-ifing all their Eilatcs and EffWls,J or both, upon fuch Order, in a 
fbort and cheap way ; whereas againft other Cafhiers they mud be put 
to the Charge and Delay of a tedious Suit, if the Money be not paid. 

And other Officers, whofc Places arc allowed to be fold, do the fame 
Things, make Reports to {bite Fuels on References, arc Cafhiers of the 
Money brought in, and tax Cofts, which is another thing the Mailers do. 

As to the Oath ; it is the old Oath, before the Office was fo greuflf 
changed ; what Advice to be given to the King it refers to, will be hard; 

1 believe, to explain, and has not been attempted ; but if the Writs re- 
quiring their Attendance here were looked into, poffibly it may be 
thought, thatanticmlv they attended vour Lordlhips ill a manner different 
from what they now* do, and have done from before the Time of out 
Memory. 

And as to the Commiffion to hear Caufes in Abfenee of the Chancel- 
lor, that makes no more Variation in the Nature of their Office, than it 
doth in the Office of Clerk of Affizc, (exprrfly r.’lowcd in the Statute a: 
Edtv. VI. to be difpolld for Money) that the C _.kof Affizc is con- 
ftantly joined wirh the Judges in the Coir.miffions of Oyer an Terminer 
and Gaol Delivery, for the Trial of Criminals, even for capital Ciime>* 

To proceed therefore to the Points of the Charge. 

It is founded fingly, upon the taking Minty for admitting the Mailer* 
into the Olficr; and the Manner of taking ir extorfively, without referent: 
to any want of Qualification in the Party admitted ; and fr etefore cannot 
be maintained, nnlcfe the taking of Money be in all luch Cafes criminal, 
or chat the Manner of taking or extorting it in thefe Cafes make it fo* 

Therefore I will firft fpojk to the general Queflion, whether taking 
Money upon Occafion of putting in a Mafier, is in ati Cafes criminal rU 
itfelf, or by the Common Law, or made fo by any Statute which ftibjoB* 
it to any Judgment or Punilhment, which can be prayed in this Profs* 
cution ; as I have expreCed in my Anfwcr. . 
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^ n <] that which I humbly infill upon as to the firft, tbit is, whether I 
j ( c , n be fii'd'to be wicked or criminal in itfclf, or from the Rcafon and 
tfytvft of the Thing, is this : 

fyn Office may be conlidtrcd in two Refpccfs: Firft, with refpe 3 to 
thc Duty; that is, the Concern of the Public, that the Perfon be duly 
_ u jlifieii to difeharge his Office mil Secondly, with refpeel fo the Pro- 
and A vantage ; and that is merely private, and concerns the Officer 
on |y. And whf'ft he difeharges his Duty well, without Extortion, or 
other Mifbehavibur, the Public is little concerned in it, whether the Bro- 
ftt be more or left. As in thofc Cafes, which are very numerous and of 
great Confctjuence, that may be executed by Deputy ; provided the De- 
puty behave himftlf well, the Public has never ronccrncd itfclf what his 
Salary or Allowance from his Principal is, whether it be greater orlefs. 

And as the Perlon who is put into a very beneficial Office, fuch as one 
of thefe, for his Life, has not any antecedent Right to the Office, and 
therefore not to the Profits anfing thereby ; and he that prefers him is 
not bound to give it him j therefore when he puts him into it, he in effect 
grants him all the Profits of the Office for his Life: And if the Officer 
make him * Pref-nt for it, eithe^uncxpecled, by way of Thanks after be 
is put in, or expected, which he had told him of before, or give it at the 
Time, or before that he is admitted ; I fee not any Immorality cither in 
the Gh rr orTakrr. It is money given for Profits to be received during Life. 

The Public is concerned only in the Gocdnefsof the Officer, not how 
advantageous to him the Grant of the Office is, nor in the Inducement 
which hr. that appointed him had to put him in ; whether Fricndfhip, Ac- 
quaintance, Relation, Importunity, gre.it Recommendation, or a Prefent. 

I agree, that a Pcrfon taking a Prticnt, and putting in an unfit Pcr- 
foti, when he kn-. w him to be fo, or had jull ground to believe him fo, is 
criuunal : Not bccaufc he has taken a Prefent, but becaule he has preju- 
diced the PuMic knowingly : It may be an Aggravation that he hud tak- 
en money ; but tlie Crime is, the Wrong cone to the Public in the Pcr- 
fon advanced. It had been the fame Crime, had he done it for the Sake 
of Kindred, or Ftiemifhip, or for Recommendation, or any other Rcafon. 

But if a Pcrfon very well qualified be placed in an Office, and the Pub- 
lick has all the Advantage from him that it can have from an Officer in 
that Poll, and fo I who placed him, have well difeharged my Duty to the 
Fub'ick; is it material how well Moved him, how nearly’he is related, 
who it was that periuaded me to prefer him, or what he gave me on that 
Account, whether before or after he was put in r Will any of theft Cir- 
cutr.ftsnrcs make me criminsl in an Action by which 1 fervtd the Publick 
■well ? If the Publick have all the Bmcfit it can have, where is the Im- 
morality ? Where is the Crime, if 1 have an Advantage too j efpecially if 
Ufage has in fomc Sort annexed that Advantage to my Office, which is 
faken from his? 

Obi. i know it may he ohjc 3 cd with great Appearance of Rcafon, that 
this Practice is dmgerous, it leads to fhconvinicncics, It is a Tempta- 
tion to him thatdifpofes of Places to make ill Officers, and a Tempta- 
tion to the Officers to extort money and abufe the Subjcfls, in order to 
get up their money again. 

Aitf But is it therefore a Crime, where the Temptation is refilled, and 
a very good Officer is put in, and hebelmes himftlf perfectly well ? 

The Point of the Charge now under Confederation rclls fingly on this, 
That I took money for admitting Mr. Francit Eitie (for infianct) ; and 
though taking money is a dangerous Praitice, and may he a Temptation 
to let in an ill man, is it therefore a Crime to put in Francit Eldt , who 
is not alleilgeri to be an ill man, or any way unfit, and is really an ex- 
cellent Matter r 

This Argument concludes, only that allowing it to be generally prac- 
tifed is inconvenient, and may in the Deliberations of the Lcgiflaturc be 
ipcrly ufed to prove it fic to be reftrained by a Law : But is not of 
r. c, in a Court of Jufiice, to prove it to be a Crime in every lnftance, 
bccaufc it may occafinn a Crime in fomc. 

Farther, as to the Matter of Temptation to put in one unfit : 

The Liberty of preferring Relations to Offices is a T emptation to put 
in Pcrfons urnr; and, without doubt, has often prevailed. Suppofing 
therefore it might be proper matter of Deliberation in the. Legiflaturc, 
how far a Rcllraint Ibould be put upon it ; yet, in the mean time, is ad- 
vancing a Relation to an Office, which he is fit for, a Crime, bccaufc, in 
other Infianct s, it has occafioncd a Crime, or may do fo, or is a Temp- 
tation to it? And would it be afufficient Charge of a high Crime apinft 
roc, to fay that 1 illegally and corruptly put into fuch an Office A. B. my 
Son or my Brother ? 1 apprehend not. 

Till a Rcilntnt is lai the Thing may be innocently done. 

If a Rdlraint be laid, the Law will operate upon it fo far as the Re- 
ftraint extends ; but farther than that, and the Confluences declared to 
enfue thereupon, it will remain as before. 

Cor.lidcring this therefore in itfclf, and upon the Rvafon of the Thing, 
where is the Force of the Argument ? You took 5000/. for putting in 
Mr. Eldeoi Mr. Ihurjlon, a very fit Perfon, and an excellent MaiLr, 
■rod therefore you are criminal, bccaufc fomebody cite at another Time 
may put in another Mailer not fit, upon his giving a Prefent. 

It this then be not criminal in itfclf, how do they prove it to be fo by 
the common Law f 

The onlv Cafe they have infbnced as any Authority for that Purpofe, 
h that of Stothwitb and North in Moor' s Reports. 

But here give me Lc-ve to fay, that it was proper and juft for the 
karri ed Managers to produce, in making out their Charge, all their Argu- 
ments on this Head of the Illegality of this PraSice, that there might be 
•proper Opportunity of weighing them, and giving them a f.tislaclory 
Anlwcr (if it could be done) at this Time of my Defence, and I prefume 
they have done fo. But if they Ibould think fit to refers e any frefh Argu- 
F r their Reply, which we (hall ap-rehend may want sn Anfwer, 
| )°ur Lordlhips will, in that Cafe, give me Leave to infill upon a Right 
«f taking proper Notice of it afterwards, and not let them reap any Bc- 
Jefit by lying by, in fuch an unprecedented manner, and expelling’ your 
Lordlhips Judgment, without hearing the other Side upon it. 

Vol. VI. 
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The only Cafe, I fay, which they have inft need in, is die Cafe of 
OuetvHth and North ip Moor's Reports, 7S1. I have looked upon the 
Cafe as it is in that Book, and it appears to be thus: 

“ North was fined in the Sur-Chamber, for that he, being Sheriff -of 
“ Nottingham in the 43d Year 01 Queen Elizabeth, rook money for the 
“ Gaolcifliip and B.iiiiwick for that Year; ht gave them firft to his Scr- 
“ vants, who fold them, but he himftlf received the money. Aad this 
“ was adjudged to be letting to Ft-rm of his County, contrary to the 
“ Statute of ^ Hen. IV. cap. 5. Yet there note, that the Sr.-.tute itfelf 
** gives a Penalty certain and pecuni-ry, and is mahtnt frtiibithm, non in 
“ ft- But the Court took it, that in as much as Corruption follows up- 
“ on the Cqvctoulnrfs of Officers, and they are forced thereto by the 
“ Prices which they give for I hings ‘which ought not to be fold; that 
“ fhi* putting to Farm and felling of Offices, is mahm in ft, and 
“ finable." 

It appears here, that this was a Piofecution upon the Statute of + Hen. 
IV. for the Point adjudged was, that this was contrary to that Statute, 
and therefore whether what was done, was againll the Common Law, or 
malum in fe , or not, was not at all in Judgment before the Court. 

And the mention of that is introduced as fpoke to remove a Doubt, how 
North amt: to be fined, when a particular Penalty is (as it is there faid) 
given by the A 3 of Parliament. 

But tnut is a grofs miftake in the Reporter; the A 3 of Parliament is 
very (hort, 1 dehre it may be read. 

[It was read as follows:] 

“ Slat. i. Hen. IV. cap. 5. Every Sheriff lhall abide in proper Perfon 
“ in his Bailiwick for the Time that he lhall be fuch Officer, and that lie 
“ lhall no: let ihc Bailiwick to farm to any man for the Time he occu- 
“ pieth fuch Office ; and that the faid Sheriff be fworn from lime to time 
“ to do the fame in efpecial, amoneft other Articles comprized in the 
“ Oath of Sheriff." 

Your Lordlhips obferve, that there is in this A 3 only a prohibitory 
Claufe again ft the Difpofal of fuch Bailiwick, but no pecuniary or other 
particular Penalty of any Kind infiiclcd by that Statute: So that ;t could 
not be a Queftion whether a Fine was proper, as that R: porter fuppoles. 

The Exa&nrfs of the Report, therefore, is not to he relied upon, and 
what Dther miftakes may be in it, I know nor. Indeed it is apnlihumous 
Work, uncorre 3 Notes taken for his own ufe, and not intended to be 
publiihcd. 

But however, taking it for Truth, that fomc of the Judges did fpeak 
to the eflc 3 iri that Report : It is a common Oblcrvation, that when 
Judges arc proceeding in the Cafe of a plain and exprefs Law, Words 
ufed by them that tend to difeountenance and farther expofc the Crime 
then cenlured, are of no great Authority. 

Tlic vi-rv fame Thing is done in Lord Chief Jullicc Coke's J2th Re- 
port, with rcfpefl to turning arable Land into Pafturc ; againll which there 
was then an A 3 of Parliament in being j and farther to difeountenance 
it, it is there faid to be malum in ft. 

_ And in many Places, Ufcry is faid to be malum inft , and with greater 
Colour; and yeti believe a Piofecution for it would fcarce be thought 
maintainable, farther than the A 3 of Parliament will juftify it. ° 

But as to this particular matter of a Sheriff letting this Bailiwick to 
farm, before it Was fpecially reftrained by A 3 $ of Parliament for that Pur- 
pofe, there arc manyFootfteps of its being an ancient and a|Iow:d Pra 3 ice. 

The Star, de auiuitis. Raft. Site/ ijfs 5. containing feveral Provifions 
about Sheriffs, dirc 3 s, that “ that Statute lhall extend as well to thofe 
11 which were Sheriffs and othfcMinillcrs, that let to Icafe their Baili- 
“ wicks, as fo Sheriffs and othw Miniftera which hold their Bailiwicks 
“ themfclvcs." 

Where the Sheriffs holding their Bailiwicks themfclvcs, or letting them 
to Leafr, which is letting them to Farm, is fpoken of as perft 3 ly indif- 
ferent. 

Nor is the Expreffion fuppofrd to be ufed in Me or, pretended to be 
built 011 any precedent Authority or Fact, but is barely the Reafonins of 
whoever he was chat ufed it, from the Temptation to which Officers that 
pay money areexpofed; and how juft it is, I fubmrt upon what I hav* 
laid before your Lordlhips on that Subject. Though the Danger horn 
that Temptation is much greater in the Cafe of Bailiff’s and Sheriffs that 
h ive only ignorant People to deal with in remote Patts in the Country, 
where it is difficult and chargeable tp obtain Redrtfs, than in the Cafe of 
Mailers in Chancery, that ad under the View almoft of a Court of Jul- 
ticc, and where Perfons wronged have an ealy Opportunity every Day to 
obtain Redrcfs. 

So that this loofe Expreffion mentioned by Moor y (coupled too with a 
grofs Miftake) not at all to the Point ol Judgment, is of very little Force 
to prove the Cafe to which it is applied to be againll the Common Law, 
and oflefs to prove the prefent Cafe to be fo. 

What then is farther offered ? Do they Ihew, that by the Common Cuf- 
tom of England, which is properly the Common Law of England, the tak- 
ing money for Offices has been, from Time to Time, puuilhed, or con- 
demned as criminal ? 

No ; it is admitted on the one Hand, that there is not one lnftance of 
its having been punifted orcondcmr.el as criminsl, at the Common Latv : 

And on the other Hand, it is notorious that in Fa 3 the greateft Of- 
fices have anciently been fold even by the Kings ; and that not in a clan- 
defline manner, but fothat the Price, and what it was paid for, have been 
entered upon Record. 

The Inftances have fome of them been mentioned. 

Richard , the Son of Altered, in the 5th of King Stephen, was to par 
fifteen marks, that he might fit with Ralph Rejjet for the Pleas of the 
King, which Ralph Baffet was then Jufticier. 

And JP 'alter de Grey, in the fcveiuh of King John, gave the Kin» five 
thoufand marks to have the King’s Chancery for his Life, and the Bilhop 
of Norwich engages for the Payment. 

| I hare the Copies of both the Rccotds here in my Hand, if there be any 
doubt of them. 

I 4 X Nop 
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Nor are our J 3 jft&rU* quite filer.!. In HslUnjl/ead, in the fifth Year of ! 
Richard (who was one of the intermediate Kings between the two 

i I have named) it appears what was done, almnft with the Sanction 
o! parliaitwtit, ceralinlv with their Notice, and not with their Diflikc. 

«» The King ( fays the Hiftorian) called a Parlinmcnr at Nctiingkjm, 
u ?nt 5 the ; • i\ day of their Sefiion Girard dt Camvith was difeh urged oi 
« the Office of the Sheriff of Lincoln, and dlfpoflelTed both of the Gallic 
lt and Count) . And fo was likcwife Hugh Bataolf of the County and Gallic 
“ of Tsrf, and 61 the Gallic of Scarborough, and of the Cu'lody and 
“ Keeping of the County o! IVjlmereland. The which Offices (as he 
« goes on) being now in the King’s Hands, he fet them on Sale to him 
“ which would give moil. Hereof it came to pafs, that where the Lord 
“ Chancellor ottered to give fifteen hundred Marks beforehand for the 
11 Counties of York, Lincoln and Northampton, and one hundred Marks of 
“ increafe of Rent for every of the fame Counties ; Grffiery Archbiftiop 
“ of York offered to the King three thoufand Marks aforehand only for 
“ the County of York, and one thoufand Marks yearly of increafe, and 
“ lb had the fame committed to his Regiment.” 

And in the Cafe of Magdalen College, in the fifteenth of King Jama I. 
reported in » Relit’ s Reports 157, Sir Henry Hobart then Attorney Gene- 
ral, and foon after Lord Chief Juftice of the Common Pleas, argues 
from it, as a Principle not to be contorted, That if any one procure an 
Office to himfelf for/joco/. of the Gift of the King, the Office is not 
loft by the Statute of 5 & 6 Ed. VI. which fhews they think not wicked, 
not malum in fe, or again ft the Common Law, for the Prerogative cannot 
extend to what is fo. 

My Lordt, 

Whoever makes the Grant, or receives the Money, the King or a Sub- 
ject, the Temptation under which the Officer who paid ic lies, to reimburfe 
himfelf, is the Tame. And if the Strength of that Temptation make the 
Thing criminal, it will make it fo in alllnftances. 

It has been taken Notice of by thofe Gentlemen who are of Counfcl for 
mc, that the Provifoes in the very Statute of 5 ft" 6 Edw. VI. prove, that 
this is not again ft the common 'Law, or criminal in itfelf, at the fame 
Time that it puts a particular Reftraint upon the Practice of buying and 
felling Offices, or Deputations to Offices. 

Give me Leave to add fome Obfervations upon the Provifoes in that 
Statute. 

Sc£l. IV. contains a Provifo, that this A£l (hall not extend to any Of- 
fice whereof any Perfon is fisized of any Eftareof Inheritance. 

Suppofe a Man ihat has an Office of Inheritance takes Money from a 
Perfon whom he appoints as his Deputy : 

Is noc that Deputy as liable to be tempted to reimburfe himfelf by Ex- 
tortion or Corruption, as if his Principal had but anEftatefor Life ? 

Can a Deputy’s Behaviour turn upon the Title of his Principal ? So 
that 1000/. (for reliance) paid by him, will certainly make him corrupt, 
if his Principal holds his Office for Life ; but will noc make him guilty of 
the lead Mi {behaviour, if his Principal have the Inheritance of the 
Office ? 

This Provifo is therefore plainly founded only upon the Regard the 
Law-makers had to the Property taA'ltOerefl of fuch Owners of an Office, 
which they would not prejudice, and therefore he is left at full Liberty to 
fell the Office itfelf, or a Deputation to it. 

But if to take Money from a Perfon who is to have or execute an Office, 
were unlawful by the Common Law, or wicked in itfelf ; it is impoffible 
that the Owner of the Office could have a Right to that wicked and unlaw- 
ful Gain ; nor could the Law-makers have any Regard to it. 

And fincc here they are careful not to take it from him, they allow it. 
They in effect make a formal Declaration that it is lawful, and that the 
Provifion made by that Act is not fo riecefl'ary, as that it Ihould in any 
Degree interfere with his private Property in that Inftance. 

Farther, 

Sea. IH. makes void all Agreements, Bonds and Promifes for Money, 
for any Office or Deputation. But Seel. VI. provides, that the Afl lli.all 
not extend to Agreements, Bonds, fife, made or concluded before the firft 
of March then next. 

This fupnofes it the Praaicc at that Time, not only to give and take 
Money for Offices, but to make formal Contrails for that Purpofe, which 
the Courts of Juftice were to compel the Performance of. 

Docs it condemn them as criminal in themfelvcs, by reafon of the 
Danger ? 

No, on the contrary it does not efteem the Danger fo great, as that, to 
avoid it, the Property arifing upon thefe Contracts Ihould be taken away, 
or at all impeached : "But leaves a Remedy in a Court of Juftice to enforce 
the Performance of a ContraQ, which mud ncccffarly caufe a publick 
Mii'chief, if that were true that it is unlawful in itfelf, and that its Un- 
lawftilnefs arifes from the Mifchiefs confequcnt upon paying Money on that 
Occafion. . . 

Had the Makers of that Law been of the Opinion which thefe Gentle- 
men fi-em to be of, and thought fuchTraffick a Wickcdnefs, it had been 
impoffible for iliem not to have put a Stop to it, and abfolutcly difannullcd 
all Securitus and Cautions for the Performance. 

1 do not fuppufc the Form of Expreffion ufed in this Provifo will be 
criricifed upon, or that it will be urged’ that the Words of this Provifo only 
import, that thofe BunJs arc left rn fuch Force as they would have been, if 
ti e Aft had net been made , and does not make them good. 

That would be a poor Subterfuge. The Provifo makes them not good, 
’ti> true. Why f Bccaufc it plainly fuppofed them to be good before ; 
but thar Sec!. III. w mid make them void, if this Provifo did not prevent 
it; and this Provifo is on Purpofe to prevent it, and for nothing elfe. 

And would the Makers of a Law, would thefe Gentlemen in making a 
Law, infert a Provifo that Arguments Ihould continue of fuch Forceas 
they were before, if they thought them of no Force before r Nay, if they 
thought them not only void, but mifehievous l 

The Paving a Right of Action upon fuch Bonds, and making a Provifo 
in Favour of them, gives them fuch Countenance, that rhofe that had any 
fuch would certainly upon them, and the Perfons that were bound 
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would be difeouraged from difputing with them of what the Legifij| uri 
did not think fit to deprive them of, and would therefore pay without 
(landing a Suit. 

There is yet one Provifo more in this Ad, material to the prefer.? p ur . 
pof=. 

Scch VII. provides, that this Act Avail not extend or be prejudicial •„ 

Lords Chief jujliscs or Judges of Affixe “ but that they may do ^ 

** behalf touching any Ojf.ce to be given or granted by than, as they might h, jj* 



“ l fore the making if tbit Acl ; any Thing above-mentioned to the ctnsrur 
“ thereof in any wife rutwithjtauding . 



This plainly implies, that at tlut Time, and before, it was theP.-aQj^ 
for the two Chief JulKccs and Judges of A iliac to take Money for the 
Offices in their Courts, clfc nothing in this Acl could extend to what they 
ufu/liy did, or be of anj Prejudice to them. 

And it (hews too, that the Law-makers did not diflike the Practice. 

I beg Leave to fubmit to your Lordfliips, whether this doth not amount 
to a Declaration of the Law, that the taking Money for Offices, what- 
ever Danger there may he from it in fome Cafes, does not neccllarily 
in all Cafes, caufe bad Officers to be made; nor the paying it make the 
Officer extort : For the Nature of Things changes not with the Titles of 



Pcrfons. An Officer thar pays Money to a Lord Chief Juftice, will he 
under the fame Temptation to get it up again, is he that pays to a Lonl 



Chancellor. 

As to the Wording and Form of Expreffion of this Privifo, I take it to 
be very clear, that the Words they might have done before the making tf 
this Alt] are declaratory; that they might before the making of this Ait 
take Money For Offices ; and bccaulc in the Cafe of thofe Officers the 
Danger was not fo great, it is ftill fared and nreferved to them. 

If it be faid that nothing is faved to them, but they doing u/bat they might 
have done before , and that they could not before lawfully take Money j' w 
Ojfi.es ; I beg Leave to anlvvcr, that if that be fo, the Claulc is perfectly 
frivolous. A ftrong Prejudice agninft the Expofition that makes it fuiij 
all Cafes, but milch more fo here. 

For as the Judes are always Attendants in this Houfc, and this Claufe 
greatly concerns them ; it is highly probable that it was drawn up and 
propofed by themfelvcs. 

And if taking Money for Offices were then efteetned criminal ; if the 
Notion is right which ts now contended for, that taking Monty for Of- 
fices was agaiuft Law, was Corruption ; and that this Law was then palling 
to lay farther particular Rcftraims upon it ; is it polllblc that the judge* 
could prefume to alk not to have a Difficulty or Difcouragement laid upon 
their being guilty of Corruption, or their doing a Filing unlawful ? 

Or, is it poffible that the Lords and Commons Ihould confent to it ? 

Or, if the Judges would alk it, would they not have made it effectual I 
Would they, by propofing the Provifo, in effect, own a a corrupt Prac- 
tice, and their Kefolution to continue it, alk Provifion for it, and be in- 
dulged ; and yet not alk what would effectually juftify them in it ? 

I hope, therefore, that what is charged againft me is not condemned by 
the Common Law or Ufage of this Kingdom. IF it be, it properly lay 
on them to make it out ; but they have (hewn nothing to prove it ; not 
one Inftance of its being punilhed at Common Law, or blamed ; not one 
Citation out of the old Books of the Common Law, precedent to the 
Ai 2 s of Parliament made relating to Things of that Kind. On the con- 
trary, I have (hewn it practifed in the higheft Inftances, without Blame or 
Cenfure : And that feveral Claufes in the Statute of £. VI. were plainly 
founded upon a Suppofitionof this Practice being allowed by the Common 
Law, and continue the Allowance of it, in fome Inftances, to this Day. 

This is what l had humbly to lay before your Lordfliips, with rclpeft 
to the Common Law. And I (lull now confider it as it Hands upon the 
the A£U of Parliament. 

And as to Ails of Parliament relating to this Matter, they have fug- 
gelled only two, the Statute 12 Ric. II. cap. 2. and the Statute 5 id 6 
lid. VI. cap. 16. 

As to the Statute 12 Rich II. The Provifion of this Statute is to bind 
thole who mala: or name Officers in the Cafes to which it extends, under 
an Oath to obferve the Direitfons of that Statute in their fo doing. And I 
hope I have already fully anfwered the Pretence of my having taken an 
Oath upon this Statute, which extends to any of the Officers in the Court 
of Chancery. I Ihall now confider on that Statue, and what may be urg- 
ed from it, a little more particular. And, 

1. As I have already mentioned, I take the Statute of 1 2 Rid. II. tore- 
late only to fuch Nominations as are in nature of Elections; th2t is, fuch 
where the Nomination is in feveral Perfons. 

In thofe Cafes it is common with us to have fuch Oaths adininiftied, 
but not In others. We find them in Colleges, and other Bodies of Mew., 

The great Ufc and main Intent of fuch an Oath in thofe Cafes is, to 
prevent Combinations, Strife, and Brigues, where rha feveral Perfon* 
concerned will naturally have feveral Views. And the An imoli ties and 
Contentions anting thence among fo great Officers as this Statute takes 
Care oF, might greatly affect the publick Peace. 

The Things which caufe molt Contcntionsan fuch Occafions, are Moneys 
Ajfeklion , (by reafon of Kindred ot Friend Ihip) and great Solicitation,-. 



Accordingly this AS extends to all throe, and takes care to forbid tltf 
he laft (Solicitation) wholly; and the ’ 



the being influenced by cither of d 

former. 

The Perfons called to name, or make Jufticcs of the Peace, Sheriffs, of 
any other Officer or Miniller of the King, arc to be fwsn, that they n/ithef 
name nor make them for any Manner sf Gift or Brocage, Favour er AffitSis* i 
nor any that purfues by himfelf cr any ether, privately or openly to be in art) 
Manner of Office, be put in that fame Office, or any ether ; but that they matt 
ali fuch Officers and Mnijl/rt of the moji good and lawful, and the ttttji 
\fufficient to their Knowledge and their Gonfamtc. 



My Lords, in the next Place, 

2. The Words of the Statute plainly import as much ; that the Nomi- 
nation there meant, is what is made by Icveral Perfons when they are called 



together. 
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(1 j s accorded andaffented, that the Chancellor, Trcafurer, Keeper In this Acl of Ric. II. The Inconvenience provided againft is only in 
t gf {|jc Privy Seal, Steward of the King's Houle, Chamberlain of the Election* or Nominations by Numbers ; the Provifion is by taking an 
), fjirut. Clerk of the Rolls, Jaftices of the one Bench and of the other, Oath. 

h garons of the Exchequer, and all others who lhall be called to name If fuch Oath be taken and broke, that is a Crime ; for that is the nc-* 

« ot «n*kc Tuftice* of the Peace, Sheriff*, Efclicature, Cuftotr.crs, Comp- ceffary Confcquence of the Piovifiwn made. Violation of an Oath being 
rollers, 01 any other Officer or Minifter of the King, IhaJl be firmly undoubtedly criminal. But where no Oath is take , much more where 

„ fwointhss they neither rams nor mukr juftices of Peace, Sheriff, none is required, I do not fee how doing the thing cun be a Crime j 

«• Efch'-ro-, Cuftomer, Comptroller, or any other Minifter of the Merely fatreufe in fothe C*f« it is in thi-wriansier provided ug&lit, and 

fc-jz, lAe. for Gift or lirokagv, Favour or Affect ion, tar.” would be criminal if in doing .t an Oath had been violated, 

low'. ,:ut there fcenn fome Difficulty as to this, been ufc I do no: One thing intended to ’ ntucly prevented in Cafes within this Statute 

. oV/ of anv law, at that time, that r.ny of thefe Officers, except Sheriffs, is Solicitation, or dcfii ing ^ Place. 

by an Affcmbly of fcveral Pcrfons. But has it ever been conftrucc, in confrquenc: of this Provifion, that 

y u c though there were no latv requiring it, there might be an Dfagc to if I put a Ptrrfon inloan Oir.cc, whoever afkui that or any other, Ifcould 
ip it, by foinc Dircftion from the Crown for better Information. be a Criminal, though 1 never took this Oath l 

And what is now done in relation to Sheriffs, turns in fome part upon Then the Conf'-quence will be, that the alking a Place, or the modeft 
r u ch I'ucc continued down to this Time, without any law, that I could < offering a Man's fclf for it, (which would be fuing or purfuing for it in 
^ hear of, for to fupport it, as to all the Perrons who now meet to name ! the Words of the Ac;, j wiil by him under a perpetual Difobility of hav- 
n . ipg that Place, or any other. 

For by a Statute of 9 Ed. II. called the Statute of Sheriffs, printed in Nay, fmec aliuig a Place iswhat th Statute has made a Provifion to 
Vjff. Tit. Sheriffs 2. “Sheriffs are to be affigned by the Chancellor, prevent; whoever af : . a Place, does a tning intended to be prohibited by 
,1 Trealurer, Barons of the Exchequer, and by tile J off ices. *’ th: Statute, and is therefore criminal. 

By 14 Ed. 111 . Cap. 7. R-Jl. n, V.'avth xr 1I1 Ct nllruction of this Aft ? 

“ Sheriff Jh'll hi ordained by the Cb m, elior, i reajurcr and c’-itf Barm of Nay, every one tiiac affiib in what was thus intended to be prevented 

a the EtebrjUir, taking tc thru: :!e Chief ’fujlicts of tb, me Drub and of the will b criminal, .J lo will every o-:c that a Iks for another at his Requcll. 
i< fiber , if they be prefer.: : And in the Abfence ef the Chant elhr. bv tieTrra- My Lor Is, at this rate the Statute will be very cxtcnlivc. 
a fur/r, the Barons of the Exchequer and tbt-Juflites. And that Jbnli he d ne ■ I would big leave to mention one Cafe more, and hope the Gentlemen 
i« J peril on th Msrrcvj ef All Souls (that is the third of U:u:mbtr) in the I of the Houfc .if Commons will not take it amii’s, or look upon it as any 
it Exchequer." ^ I Difrcpccl to them. 

This is the Statute that fixes the Time and Place now obferved. By the Statute 1 Hen V . cap. 1. “ It is enabled, That Knightt of 

But as to the Pcrfons, though the Jufticcs of both Benches are in the “ Shires be not cliofcn unlefi they be reJhUnt within the Shire where they 

Brff Acl, yet none of them, but the Chief Juftices arc in the laft. And I “ lhail be ciiofen, the Day of the Date of the Writ of Summons. Atid 

the I-ord Privy Seal, Lord Steward, Lord Chamberlain, and the Clerk of : “ that the Citizens and hurgcffls of the Cii.. : and li.y.ugk: be ebofen Alert, 

ih« Rolls, and other Lords of the Council, are in neither. And yet by “ Citizens and Bur geffes, reliant, du elling and f ee in tie fame Chin and 
cor.lfont IJlage-all thefe attend at the naming of Sheriffs ; and, as they foe “ Borough:, ana no other in ary wife.” 

Occafitm, give thrirAd vice and Affilbncc, and all take the Oath. ’ The Statute 23 Hen. Vi. p. 15. recites this laft part of that Statute, 

And by like Ufagc, which ivc cannot now account for, there was and enacts, that it be duly pi in ad points. 
probably tome fuch Practice with refpeft to other Offices. And this is the Statute 11 ;.o'n which Actions ufed to be brought, in our 

1 For it is to make the Statute abfurd, which provides that fuch and fuch, time, for folfe Returns of Member to Parliament, 
sad all others that Jhail be called to came Jiff ices of the Peace, Sheriffs, Eicbea - This is in direft Words a Prohibition of any Pirfon's being chofen that 

lirj, See. fhall befworr. to name tb< ft Officer s without Favour or Affection, if is not re/iimt : But fincc the natural Elfoft ot this Provifion would be, 

neither they nor any others were called to name any of thefe Officers. that (the fubjeft-umrer thereof being the Calc of a legal Authority con- 
t 3. This is the ftronger, becaufc conibnt Practice, the beft Expofitor, ferred by the Choice) Rerfons chofi-11, not being fo qualified, might in 
has thus expounded this Statute. cwifcqucnccnf this Law be rejected. 

If the Intention of this Statute were, that all the Particulars firft If this political Provifion be not complied with, is there another Con- 
named, that i 1 , Chancellor, Trealurer, Keeper of the Privy Seal, Stew- fequence to follow, inllcad of redreffmg it this way, and the Parties con- 
ard of the King’s Houfc, Chamberlain of the King, were to be lepa- cerncd to be therefore made criminal ? 

rately fworn, as to the rcfpe&ive Officers under each of them feverally ; Is it criminal in thofc who chufe for their Representatives in Parlia- 

Thoh rliis mull have been made part of their Oath of Office, or ad- men:, Pcrfons not only not rejiant, but whom they never faw ? 
minidrcd at the fame time with it, though in a dillindl Oath. Is it criminal in thole unqualified pcrfons, to prelume to take their 

But that has never been done, nor has it ever been adminiftred to a finglc Places in the Houfc f 

Perfun at that Of any other Time. Which is the ftrongeft Argument L§ic criminal in the other Members, knowing fuch to be among!! them, 
poffible that it is not what was then meant, or ever underftood to be not to turn them out ex officio, even though no Complaint be nude from 
meant, by that Statute. But on the contrary, in the (ingle inftance without Doors ? , 
where fcveral are called together to name Officers, that is in the calc of 1 think not. 

Sheriffs, the (wearing of them, to obferve this Statute on that Occafion, Yet I apprehend that will be the Confcquence, if laws of that Nature 

is never omitted to this Day. are thus to be explained, arid every Action ib to be judged criminal, which 

Give me leave tooblervc one thing more, that a Chancellor, a T rcafurer any Act of Parliament has made any fort of Provilion 10 prevent, 
may poffibly be feven Yearsin his Office ; ] believe Treafurershavc in fa£t As to the Statute of 5 (d 6 Ed. Vi. cap. 16. 

been all or the greateft part of their Time without ever taking this Oath, Although it has made Provifion agaiulfc the Sale or Difpofal of Offices 

which is never taken, unlcfs they happen to aflift at the naming pf Sheriffs, for money, yet nothing can be inferred from thence in Support of this Pro- 
which there is no Law requiring the other great Officers to attend at, and fccution. 

which is now become little more than a matter of Form, the lift fettled in But that your Lordfhips may take a better View of that law, permit 
that Affembly being every Year departed from in many Counties. me to lay before you a few Obi'crvations. 

And if this that f have thus offered be the whole meaning of the Statute, * The Preamble lets forth the End for which this Rcftraint was laid, 
'thenar this Day, as the Ufage now is, it has nothing to operate upon but “ For the avoiding of Corruption which may hreafterfomito to b tin tit 

ihc Nomination of Sheriffs, and therefore extends to no other Cafes, and “ Officer t and AAxr.iff.es in thole Courts, and Places, and Rooms, wherein 
amfequcntly not to any of the Officers in the Court of Chancery. “ there is requifite to be had the true Adminillracion of J office, or Ser- 

But may it not be faid, that though the Oath required by this Statute 11 vices of Truft : 
extend not to the prefent Cafe, yet will not this Provifion amount to a “ And to the Intent that Per/, ns worthy and meet to be advanced to the 
Declaration of the Senfe of the law-makers, that the Things thus pro- “ Place where J ufHcc is to be adminiftred, or any Service of Truft ex- 
uded again ft are fuch as fhould not be done, and confequently that the “ ccuted, fliould hereafter be preferred to the fame, and no other." 

' J - v * • e-- r..-i.cs mi :-n 1 — 0 ' Here is mention made of Corruption, but it is that which may happen 

in the Officers appointed, it calls not the taking money upon tire appointing 
them Corruption. 

It in effect fays, what I have before faid. 

That giving and taking money is a Temptation to thole who difpofe 
Offices, to put in fomettmes unfit Pcrfons ; to thole who buy to extort and 
be corrupt : And confequently that if this Practice continue, there will 
be Inftances, in which this Temptation wiil fo for be yielded to, that 
Pcrfons not wdrthy will fantetinus be preferred, and thefe Pcrfons will 
fame of them venture upon being guilty ot Corruption. 

But to avoid all the Corruption which may happen in thofe Inftances, and 
to the intent that this Tem.p:»t.an may in no eaje prevent, but that worthy 
Perfens be et/Iuortced, and no other in any Inftance, the Statute is made. 

The main End whereof is anf veered, if worthy Pcrfons be advanced, and 
thee be not corrupt, but behave thcmfelves well. 

What then is the particular provifion made by this Statute ? Not making 
way for an arbitrary Punifhmetir, by declaring it to bt Corruption, or criminal, 
ot egainfl the Pror ifion of any former Law, to give or take money for an 
Office. 

Not declaring that it Jhail be criminal for the future. 

Net even enabling, that no Perfonjball take or give money for an Office : 
which might make the Contravenfion of this law a Crime lor the future : 
For it is nmarkab'.e, that this Statute has noefo much as any prtbibasri 
, IFordslnif, 

I But the whole Provifion is barely putting the Cafe by way of Suppofuion, 
I “ if a Per fin do take money," hie. and declaring the Ctrrjequerue, which 

j ■ 



waig or tnem suer men oiaiuic «iu ui j»huui 

To ftate this uiftinctiy, would take up more Time than is proper upon 
ikis Occafion. 

But this I beg leave to fay, and it will be as well applicable to the 
Statute of Ed. VI. as to this, and perhaps more directly. 

A£h of Parliament that contain political Provifions for making Regu- 
lations, or for avoiding Things not wicked, but which may be inconve- 
nient, have not always this Confcquence, that Adlions done contrary to 
•Hat they dcftgned in the very Cafes then in view will be criminal, and 
"wich lefs in Cafes not in view. 

Our Law is fparing, in making the doing a thing a Crime, which may 
httcSificd and red relied another way. 

There are fcveral Aiffs of Parliament to reftrain Ecclcfiafticul Pcrfons 
from making long leafcs, to prevent the Inconvcniencies fuch lcafes may 
bring upon their Succelfors ; thole Aits declare fuch lcafes void, which 
therefore are againft the Intent of thofe laws ; but it was never though: 
that the making or accepting fuch lcafes was criminal. 

The Senfe of the Law-makers is 10 have no Confcquence, but what 
a ®ceftariiy follows from the Provifion by them made. 

What they intended was, that the Succelfor, if he pleafed, might fet 
““in afide ; which would have this E fit ft, that none would take fuch 
k«afes, 0: they would do it on Terms advantagious to the Succeffor, or 
^rb a Refoiution of being fo good Tenants, as that the Succeffor would 
*** take Advantage of it : So that either the leafe would be vacated, or 
•He Inconvenience would be prevented without, which fully an fivers the 
of the Act. And this is vervaoalicable to the Scarute of Ed. VI. 
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C /.ntequciice is, that the Pet An t.iing the Money, if it were for an Office 
Jail 1 1- ft th.- S.-n.-\ir'!cr t: that Office ; if fora Deputation, he fhall lofchis 
Vnnicit in the Office: And the Perfon paring flul 1 lee adjudged a d failed 
Per,. a tn have, occupy, or erjcy tin Ojfiu or Deputarlqp. That is, as 
appears afterward*, he is iff ailed, f: far tii commit himfif , his right 
to have it, and to continue the taking r f the Profits : But not fo far as the 
Pull d but benefit by him : For by a Provlfo for that Purpofe, atl Alls 
t( ne h him nr; valid. 

Th : Eitcsft of which is. that the Officer who comes in for Money holds 
that Office [.'icarioufij, which would otherwife have brut fir Life , and 
is w fh at Me-cy, it he gives the Kail Oc.ajita of Complain againit him ; 
and fince he that put him in has loll the Nomination, there accrues to the 
King a Right to fill the Place with a better man In calc he thinks fit. 

And therefore 1 will not controvert, but that the Right of Power of 
Nomination to an Office may, by Prosecution grounded upon this Sta- 
tute, lie token from the Perfon who enjoyed it, 'and relied in the. Crown. 

But as there is no fucb Power ef Nomination to thefo Offices now in me ; 
but I have Ljl it with tbc Office of Chancellor, and therein nave fullered a 
much neater Lois than that of thofe Nominations only ; No Judgment can 
he give 1 again/! me upon this Acl, and therefore neither can there be found 
upi-n it any Protecution sgainft me ; for that is but a method of praying 
and obtaining 3 proper Judgment. 

And t-i adjudge, that upon the Cafe which has happen'd (fuppofing itto 
be within the Words and Meaning of this Statute) any Puni/hmtui fhall 
be inflicted, or any Confiq uer.ee follow, beyond the Lofi of the Nomination, 
is (with great Submiffion) to go quite out of this Statute. 

Thus 1 have endeavoured to make out what 1 firft propolcd, that the re- 
ceiving a Prefcnt upon thefc Occafioris is not criminal in itfelf, or by the 
Common Law, ami that.therc is not any Adi of Parliament whatsoever by 
which the fame is made Criminal, or fubjcct to any Puniflunenl or Judg- 
ment which can be pray'd in this Profccution. 

My Lord , 

All this Realoniog is greatly fortified by Ufage, by my Prcdeccflors j 
which Ufage is cxprcflv proved before your Lordlhips by all the 
Mailers, wboj could not refute giving Tdlimony; that is, all the prefcnt 
Mailers admitted by my Prcdeccflors, who are indemnified by the Adi of 
this Seffion for that Purpofe : And, I think, is proved too by the former 
Mailers now living, who declined giving an Anfwcr to the Qucftion, 
when allied, what tlscy gave or knew given ; making this their fixeufe, 
that by our Law no Man is bound to accufc himfclf, and chat to own 
they had given Money would expofe them to the Penalties of this Adi. 
For whatever might bt the Contequcncc of owning they gave Money ; 
there was noDungcr in faying they gave none. And they might have given 
an Anfwcr in the Negative fafely, but that the Truth and their Oath 
would not allow them to do it. 

And this Refuful of theirs to anfwcr, was not a Contrivance of mine, 
they were fupported in their Objection by the Gentlemen that are Mana- 
gers who were pleated to give their All fiance to defend them from an- 
swering the Qucftion. 

And might I have been allowed to have given Evidence of what has 
becu from time to time declared, by Parties concerned, who are now dead, 
it would have been proved much farther. 

But I apprehend the Thing is notorious ; altho’ fome Proofs_have been 
offered for Form-fake, yet it was equally well known before /known to 
all the World. 

Give me leave like wife to argue farther upon this whole matter from 
what I laid once already, that it is admitted there is not one Inftance, 
that fuch taking Money has been pumfhed either at Common Law or up- 
on Adi of Parliament; that this, according to the Rules of our Law, is 
one of the firongeft Arguments that it is not punilhablc. For it is not to 
be prefumed, but that it has been often done; the Statute of Ed. VI. 
takes notice of the Pradlice, not only of doing it, but of entering into 
formal Contrails, and Bonds for that Purpole. 

Littleton , our moil celebrated Lawyer, upon a Qucftion, whether an 
Adtion would lie upon a certain Adi of Parliament, refts upon it as a de- 
ciftvc Argument in favour of the Negative, that it was never fecn or heard 
that any Action was brought upon that Statute; alledging that if any 
A&ion might have been brought for this matter, it mull be taken, that 
at feme time or other it would have been put in pradticc. And the Lord 
Chief Jullice Cere, in his Commentary upon Littleton, obferves, that as 
Ufage is a good Interpreter of Laws, fo Non- Ufage, where there is no 
Example, is a great Intendment (as he calls it) .that the Law will not 
bear it. Not that an Acl of Parliament (as he goes on) can by non-ufer | 
lofe its Force ; but that it may thereby be expounded, or declared how the 
Adi it to be underlined. 

This is what I have to fubrnit to your Lordlhips, that the taking Mo- ' 
ncy for Offices is not criminal, which, I apprehend, is the whole Charge 
in the Articles, except the manner of taking it varies the Confidcration, 1 
which I fhall take notice of afterwards. 

There is not the leall Pretence, that Money was given for putting in 
Perfons unqualified, the fuppofed Crime is fingly the taking Money. 

And as to wh-it has been laid by way of comparing it to the Cafe where 
any judicial Order nr Determination is made for a Bribe ; give me leave, 
with great Submiffion, to infill upon it, that there is not the leall Parity 
at all betwixt that and the prcfcntCafe : For in matters of Judgment, if the 
Party have a Right to what he fues for, he ought not to be put to buy liis 
own ; and much lefs, if he has not a Right, Ihould he be at Liberty to 
purchafe of the Judge, that which is the Rightof another. 

But this here is not matter of Juftice, but matter of Favour and pure 
Bounty ; whether I put in this Man or that Man into a Place in my Dif- 
polal, depended wholly upon my ovyo Choice and Pleafurc; fo that the 
Cafe arc not at all alike. 

A Bribe ftrikes at the Root of the equal Adminiftration of I u flirt ; it is 
a profcfted By.ifs, and can mean nothing but to defiroy Indifferency, and 
to render the Judgment partial. 

It is therefore ui fallowed in all Nations, and in all Ages; and is ex- 
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prefly forbid by the Law cf God. And had the Gentleman who tou >, 
upon the Text which condemns Gifts, been plcafed to cite it ur f ar .._ ^ 
would have appeared to relate to Bribes given in Cafes of Judgment %' 
xv. iK, \q. “ Judges and Officers Jhclt then mate thee in all thy Cates 
11 And theyjh.il/ judge the People with pjl Judgment. Thar /halt 
“ Judgment, thus /ball net refpeO Pcrjoni, neither take a Gift. p. r a rff 
“ doth blind the Lyes of the ME'.” 

As to the manner of taking Money in the fevcral Articles V; VL Vit 
VIII, tire Cafe Hands thus : ‘ 1 

V. There arc in all, eight Articles relating to this matter ; but the, 

have proceeded only upon lour: The firft ol which is the fifth Artjcj^ 
and relates to the Money taken on Mr. Kynafon\ Admittance. *» 

Upon their own Evidence it appears, that Mr. KjnaJlon was wJl 
commended bv Mr. Ba,ly, a Perfon of a very' good Character ; that the fir* 
and only Menage brought to me, with relation to his Admittance and the 
Money to be paid, was this that he defired to be admitted on the Surrey, 
der or Mr. Rogers, and would make a Compliment of 1500 Guineas, ^ 
if 3 did not think that enough I Ihould pleafe myfeif ; and my AnfaJ 
was, I was pleated with the 1500 Guineas, ami he was admitted. 

It his been endeavoured to make what was then done odious ; by reprj. 
tenting, that Mr. Kyttafion firft bflered iocc l. but Mr. Cottingbam wemy 
not piopote it; that it was worked up by Mr. Cottingbam' s telling him th^ 
he had bought a good Office i that Mr. Rogers had cold him he m'mH- 
made yjcol. and fometimrs 2000/. per Annum of it, and that he underlay 
the Profits arofc out of the ordinary Profits of the Office, and the Uf e(l f 
the Suitors Money together., 

As to the Offer of lozzl. Mr. Ctttinghetm , a Witnefs produced by tiica. 
telvcs, denies it. And Mr. Bayly , their other Witnefs, who firft bnj^ 
tfie Affair to Mr. CtlUnghtm, and at bis Return from him, told Mr. Xy. 
najkn that Mr. Cottingbam find 1500 Guineas would be expected, five**, 
that Mr. Kynofltn immediately fu limit ted to what Mr. C ttingbam hadfi 
mentioned, only he laid he thought it had been but 1500/. And this vv« 
before Mr. Kyriajhn faw Mr. C.r.ln.ham. 

So that Mr. Kynafion’s Oath is diiedUy contradicted by the Oath of Mr, 
Cottingbam , one of their own WftncJTes ; and is highly improbable from 
whit Mr. Bayly another of their own Witnefles fwears. 

And as to what Mr. Cottingbam laid about the goodnefs of the Office, 
he fwears it was after the 150c Guineas were agreed to be paid. And in- 
deed upon that depended not fo much what he was to prefcnt tn me, « 
what he was to pay Mr. Rogers , which had been agreed upon before Mr. 
Cottingbam was fpoken to. 

So that here is nothing but my accepting a Sum of 1500 Guineas, which 
was propofed to me as a voluntary Offer, when I was at the fame time 
told l might have more, if 1 would infill upon it; without one aggravat- 
ing Circumftancc, with relation to the Perfon admitted, or what I did. 

VI. The next of thefc Articles is the fixth, which concerns Mr. Tho- 
mas Btnntt, and the Money given me by him, on account of his being 
admitted Mailer upon Mr. Hoccocks's Surrender. 

And the whole of the Fail, fo far as 1 was concerned in it or knew of 
it, was but this : That Mr. Cottingbam informed me of a voluntary Offer 
made by Mr. Barnet of 1500 Guineas, which I accepted. I believe he 
thought himfelf not ill uted, and I being then extremely ill, he prefled to 
be admitted, for fear (as Ml. Cottingbam fwears he thought) of falling in- 
to worfe Hands. On Thw/Jay , and in the Nights before and after, 1 re- 
member I loft near 50 Ounces of Blood, in about 24 Hours. And that 
Night Dr. Mead, told Mr. Cottingbam , that if the Diflrmpcr had not a 
Turn very foon, ! could not live 24 Hours. On Friday Mr. Ccttingham 
lays, the Dodior told him the Diftemper had a Turn : On Saturday morn- 
ing Mr. Beimrt, after great Importunity, was admitted while 1 was in 
Bed, but Company kept out of the Room as much as could be. 

This is what they have proved by Mr. Cottingbam. 

Mr. Bennet, who mentions nothing at all of ine of his own Knowledge, 
hut of the Kindncfs with which I fpoke to him, and told him that he 
was admitted by a dying Chancellor, is their other Witnefs, who is to 
Ihew invidious Circumltances. And very follicitous he Icons to be to 
do it. 

He takes care to fay, that he was ordered to come alone, and bring B» 
body with him ; as if it were tbc belter to keep fccret the Payment of the 
Money, tho’ he knew my great Weaknefs was the Rcafon. 

He affects to fay, the Bank-Notes were taken out in feigned Narad, 
and that it was not thought proper to life my Name or his. Tho’ upoo 
another Article, when he is examined again, it comes our, that the feign* 
cd Name was that of his Clerk, whom he tent to take out the Notes, a®! 
it was merely Beunet’s own doing. 

He fays, he| offered 1000/. to Cottingbam at firft, and tells a long D>i* 
logue they had about it, but Cottingbam himfclf upon his Oath denies ■* 

So that here, at laft, nothing is proved that paffed with me, but t!^ 
150c Guineas being offered to me and accepted. 

And give me leave to obferve, that the two Sums of tbefe two Articles 
were certainly not paid out of the Suitors Money. For whatever other 
Objection may be madeagaiitft taking the Prelent before Admiffion, itb* 4 
this Effect, to (hew that it came not out of the Money of the Suitors. • 

And yet there being a Pretence (without fisting the Circumftancc 01 
Time, which I have juft taken notice of) that they were paid out of *h< 
Money, and that the Suitors were in danger of being Sufferers ; l brought 
Money into Chancery, to be fubjed to the Orders of the Court. 

The two other Articles, the fevemh and eighth, were upon Admiffion* 
to Places vacant by Death. 

VII. The fevemh Article concerns the Cafe of Mr .£/</<; and th* 
Fact, as they have thcmfelves proved, is thus : 

[ Upon the Death of Mr. Fellowes , the former Mailer, 5COO Guineas '* 
l offered and given to me by Mr. E!dt ; boccl. is offered by another. 

1 Jt is admitted, that Thomas Bennet about three Quarters of a Year b<* 
j fore upon coming into his Place gave his Fredeceffor, who fur render™ 
to him, feveu tboufand five hundred Pounds, and to the Great Seal 157^" 

ft* 
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. j[ go7S /• and that Mr. Kynajlsn, two Years before him, gave his Prc- 
deceffor bozol. and to the Great heal 1575/. in all 7575 /. 

And Mr. Eldt , a own of unblemifhed Character, of a good Eftate, and 
j,ot one Objeftiorf "to His Fitnefs, U admitted, though he pays fo very 
_ uc h (hort of what others had paid, and lefs than was at the fame time 
offered- 

And of this that he paid 3400/. was returned to him, and only 1850/. 
-jeta Shea. 

I will not trouble your Lordlhips :n relation to whar my private Inten- 
sions were in that Traitfatlioii ; if they were capable of being proved, 1 
•believe your Lordlhips would not diflike them. 

Some little ReBcftion has been made upon the money being brought in 
a Bafo”, as if it were for Privacy, and even to conceal it from Mr. Ga- 

/^Vrherca# it plainly appears to have been without any Drfign, and only 
M'. Eidfs making ufe of a Convenience he accidentally had in his 
Chambers. 

But if there had been an Intention to conceal it from Mr. CcUtngkam, 
why v.-35 he the Hand to convey any Thing ? Why was he the Perfon to 
bring up the Bafter ? Mr. CotUngham knew 6oco/. had been offered by 
another, and miglu rather griefs this ro be more than lefs. 

And had Mr. EL-le not been himlelf examined (which at that Tims it 
was no: cxp.tted he would be), and Mr. Cottingbam proved, that Mr. £/a> 
had told him he would give 500a /. For the Place; that anotlicr offered 
toed- that he had told me of it; that Mr. Eldt after delivered him a Balker, 
which by its Weight he believed ro have Money in it ; that he brought it 
to me 5 and that Mr. Eld* was that Day, or very foon af:er, admutd : 
According to the Candour oF conftruirtg niy Actions, this would have I 
■been feid to be a convincing Proof, that there was 600,0/. in the Bafket, | 
or more: It being irapodiofe for the irjancizus Temper of the Earl >f Mac- 
clesfield, for bii Impetencj tf Mindy his coiflituiioiwl IVcaitufs in .XjJlUrt tf 
Monty, not to take :hc greater Sum. 

VlII. The 8th Article Concerns the Calc of Mr. Tlurjlsn. 

There, upon Mr. Barret's Death, 6coo /. was offered tae by another 
worthy Gentleman, but Mr. Thurjlon was admitted. 

He V-ys he gave upon that Oceafton 5000 Guineas, but that all above 
200 cl. was returned. 

My Lords, lince what paffed relative to that matter is not capable of 
ProoF, 1 will not trouble you with the Particulars of .il, which might be 
material. 

Mr. Thurjlon is likewife a Perfon unexceptionable ; Mr. Baron GlUtrl, 
sow one o( the Lords Cornmiflbwts for the Cuftody of the Oieai Seal, 

F ive mean extraordinary Chara£lcrofhini, and that determined me in his 
avour. 

But there is no Objection to him neither, and therefore there needs no 
Proof. 

7 His is the State of the Fact upon thefe two Articles, 

This is fo far from Exertion, the money is voluntarily, offered. 

So for from Avtnit, tit: greater Sum is refilled, mid a Ids taken. And 
even the greateft Paxt of that returned, 34CO/. in the one Cafe, and 32506 
in the oilier. 

And the Perfons fuch, that, were I to go through TVcJIminjhr- Hal!, 1 
Cannot eafrly pi. k out two better men. 

Upon the whole, all that can be pretended to be in my Hands now, 
iipon thefe four Articles concerning Mr. Kyr.ajhr., Mr. The. Brun/t, My. 
£h!e, and Mr. Tturjlcn. which areal! the Managers have proceeded upon, 
relating to money received froa the Mailers, is but 385 of. that is, 1850/. 
from Mr. Eldt, and iCCQj, from Mr. Thurjlon ; the teft having been all 
returned. 

And as to that which was given bark to Mr. Thurjlm ; he has fworn, 
that he was fern for lever- 1 Timer, in order to have Pure of his money re- 
turned, and rccvivtJ it before the full Seal after Mthatlmas, near a month 
before any Order by the Lords of the Council to call fat the Account^ 
and while every Thing was in the lame Spie as when he paid, it, and from 
his Evidence it cannot be judged to be any Thing but the Effc£t ofGe- 
nerofttv. 

Mr. Side’s was not returned till after th- Accounts were begun to be 
token, id continuing a long 7 ime in the Country ; but wheu he came to 
Town he hail it. 

IX. The 9th Article relates to tco Guineas given me by Mr. Tho. Ben- 
n et, upon his difpofuig ol his Office o I Cleric of tile Cuffodscs or Luna ucks 
to Mr. Homer Jly. 

7 he Evidence is quite contrary to the Charge, as it is laid in the Ar- 
ticles, and amounts but to this. That Burnet having agreed to difpufc of 
his Office to another, lent me a Prcfent voluntarily of icq Guineas upon 
thin Occafion, and though I, at that Time, knew that more had been 
given in the like Cafe, I was contented with that, and accepted it. 

This is within the fame Reafon as the Cafe of the Mailers ; it has been 
pnfiifcd by my Prcdeccffors as a Right of their Office, upon Difpofuions 
of this Office, andothers of the like Nature. 

Bcfidrs the Proof of what had been paid to the Great Seal, upon an- 
other Difpofition of this Office; it has been proved, that another of my 
Predcctliors, the late Lord C.wper , declared his Opinion, that he thought 
it his Right to have a Prefent : And he having then puffed a Grant of this 
Very Office, without having had a Prcfent, upon ihe Party’s having pre- 
tended and allured him th.,t it had not been ufu.il 10 give any for that Of- 
fice ; he cxprtfisd great DiffatisfaCion, and declareiT that he thought fie 
had been impolld on, that he law n o Reafon why that Office Ihoiild nor 
pay as well as others of the like Nature : W hteh implies’ both the Fail of 
receiving Gratuities, orPrcf. nts upon Transfers uf fuch Offices, and his 
1 claiming a Right to receive them. 

As to the Difcourfe Mr. Bnr.et pretends to have lud with Mr. Catting- 
ham, Mr. Cottingham denies it ; and as they both are produced by tue Ma- 
nagers to this Point, thi> is a Clalhing between their own VVitneflcs ; and 
that cannot be laid to be proved by them, wliicli is affirmed by one of their 
Witncffcs, and pofuivcly denied by the other. 

And if there had been any fuch Difcourfe, it is not brought home to 
affect me ; for there is no Pretence that I knew any Thing ct it. 

But as to the whole Fai5t wherein they differ, 1 think, from the Cha- 
rter that has been given of Mr. Cottingham, and what has apnea red of Mr. 
Bmr.ct. it will be no Qucftion at all, which of them twoihould be believ'd. 
You VI. 
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X. As to the 10th Article, there is no Evidence given. 

XL The next Article is the t ith. And the Subftance of it is. That in 
order to advance and itr.reafe tlx illegal and corrupt Gain arifmg to my/Af frem 
tit Salt and Difpafal of tbe OJjfcrs of the Majlcrs of tlx Court of Chancery, in 
Violation of the Tmjl rep fed in me for the Cart and Protection tf tbe Suitor ;, I 
did admit fevtral Perfons to tbe faid Offices of Majlcrs , tub* at tbe Time of their 
AJmijfisns were of /mail Su fiance and Ability , very unfit to be trujled tuith the 
great Sums of Alanty and ether E fie As tf the Suiters lodged in tear Hands. 

The Maftrrs arc not by this Article charged with tho Want of any 
other Qualification whatfoever. but that of Elbte : nor is there the Rail 
Proof or Pretence, that they were not in all other rclpecis men of Abili- 
ties equal to the Duty to be diftharged by them, honeft and unexcep- 
tionable in Point of Reputation ; but the Angle Objection to them is, that 
thev were Perfons of a fmall Subftance. 

The Proof offered upon this Article is this : 

7 hey have produced three Orders made in the Court of Chancery ii 



the mouths of January and February laft, whereby it appeared that Mr. 
Cottway, Mr. JCynnfion, and Mr. Tbe. Benr.d, had not at that Time 
brought in all the money that appeared to be then in their Hands belong- 
ing to the Suitors trf the Court. This is their whole Proof. 

But 1 am entirely at a Lofs to know how this can be (Iretched to prove, 
what Ability they were of at the Times of their refpcciive Admiffions, or 
indeed that they are not of Ability now to pay their whole Balances, merely 
bpcaufe on fuch a particular Day they had not paid their refpcciive Ba- 
lances into Court. 

Nor is there the Icaft Proof, that I had any Reafon to fufpect their Abi- 
lity when I admitted them. 

Mr. Conway had an Eftate of between 5 and 6 hundred Pounds per Ann. 
Mr. Kynajlon was reprefented to me as a man of Subftance : Now that 
he comes under another Article, to fwear it down, he owns that he has 
an Eftate of 4 or 5 hundred Pounds a-Ycar, with Timber upon It worth 
25C0/. aqd had likewife at that Time in money in the Funds, to the Va- 
lue of two or three thoufand Pounds. 

Tho. Be>met was efteemed a man of a very good Eftate and Subftance. 
Hi is the Perfon to fwear himfclf now worth nothing. Ami, to do it 
effectually, he fticks not at owning, that he has mortgaged Pact of his 
Eftate for more than it is worth. Yet there is upon your Lordlhips Table 
the Particulars given in by him to the Court of Chancery, wherein his 
Eftate, befide* that which he fays he purchafcd ftoce he was Mailer, ap- 
pears to be about 5Q0/. per Ann, and he owns he had, when he was ad- 
mitted, a Place lor Life of 250 I. per Ann. which he after difpofed of. He 
fays he was worth 20,000 /. and had been fufficient ftill, bui for theLoftcs 
in 1720, which he owns were not known to me, nor generally fu- 
Ipefted. 

But, my Lords, thefe two Gentlemen arc making their Circumftances 
mean, in order to get back the money they paid for their Offices ; which they 
could not do by their own Oaths, direflly for their own Ufes : And there- 
fore they have thought fit to keep back fo much of the money of the Suit- 
ors, when cnlleJ upon to bring it in, that fo the Suitors may complain to 
the-Court of Chancery, and then their Oaths may be made ufe of, for the 
Suitors to found a Demand upon againft their Prcdeccffors. 

And it is pretty remarkable, that their Deficiencies arc neither more nor 
lefs than the Sums they at firft paid to. their Predeccffors, and to me, 
upon their being admitted to their refpe&ivc Offices. In this, therefore, 

1 apprehend your Loidlhips will think their Oaths are of very little Va- 
lue. It is hardly to be imagined, that they fhould have been fo long in 
their Offices, and have juft laved nothing, nor wafted ; and that they ar« 
not a jingle Farthing either richer or poorer. 

Bui whatever your Lordlhips Opinion, with refpeil to that, may be, I 
own I cannot but think, that there is fomething very extraordinary in 
the Attempt ; that thefe two men have agreed with two Mailers that were 
in PoffeOion of two good Offices for Life, to give one ol them 6000 /. the 
other 7500/. for their Places; and now, that they are got into Poffeffion, 
would nave the money back, and continue in the Places too: That Is, in 
fhort, they arc tricking thole Mailers out of their Places, under Pretence 
of buying them. 

But whatever their Behaviour or their Eftates may now be, they ap- 
peared to me Perfons of Reputation and Fortune, when they were ad- 
mitted : And 1 do not obferve, that the Article hath fo much as fuggefted 
that I knew any Thing to the contrary. 

One of the Managers wondered that I fhould let in Perfons of no For- 
tune ; and he folves it only by this, that they would give better Prices. 

That had been fomething, if the Price had been given to me ; but 
leaves it incredible, that I Ihould let in any, that I had the leaft Sufpicion 
bad no Fortune: For the old Mailers to receive 6000 1 . and 7500/. at the 
fame time that they reprefent me aiffing upon the View of burying the 
Mailers, and having the whole Price myfelf. 

Where I was to have the whole Price, and the Temptation was greater, 
there is no Pretence I took in men of no Fortune. And is it poffiblc to 
think I would do it, where the Mailers were to have the Price, and I fo 
fmall a Proportion ? 

Great Strefs has been laid on comparing the Sums in the Mafkrs Hands, 
with their Eftates; in order to flit w their Unfitnefs to be nulled with 
thole Sums. 

How that Proportion is to beadjufted, 1 own I amalittleataLofe. Here 
is a Mailer that has an Office that brings in a confiderable Profit, and is 
worth 5000 /. which cannot be run away with : He has a handfome viftble 
Eftate cl 4 or 5 hundred Pounds a- Year, and a good Reputation. How 
much money may he be properly irufted with ? I do not mean as a Bor- 
rower, who may be prefumed in fome Want, of one Sort or other, becaufc 
he bonows : but as a Cafiiier for the Suitors ? 7 here are very few Bank- 
ers that have fuch a Fortune to fee up with. And Ido not fee that any of 
rhafe Bankers, that is a man of good Reputation, and good Credit (tho’ 
pcrluq.s he has not a good Fortune of his own) is thought the worfe of by 
thofe who deal with him, becaufe he is trufted with very great Sums, far 
snore than he is wot tb. The more he is minified with, themore are his 
Gams and the fafcr all think themfelves that have money in his Hands. 

There is in the Clofe of this Article another Charge, That l did pub- 
lully in open Court, faife/y reprefer.t the Majhri admitted by ttu, as Perfons of 
great f ortune:, and in every refpeft nualifisd for the T rujl repoftd m tarn. It 
tie ttanife/l Deceit and Injury of tbs Suittrt, 

4 Y My 
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My Lord?, as to that, I think nothing can more plainly (hew, than “ rcpofcd in him for the prefcrvation of the Efhtes and Effcasof the Su' 
this Article, and what has been faid upon it, the forced Conftruajons “ tors ; to the difttouour and difeteditof the laid Court, and to thi- an- ~ 

put upon what I do. “ injury and defrauding of the laid Suitors in a Court of Equity 

Mr. /Roller proves, that in July 1723, I declared in Court, that the “ bliflied for their Relief and Protection.” 

Mnjltrs were Per fans af as good Fortunes and Abilities at any Set of Matters 

had ever beer, before them. Which isfpofce of the whole Body of Mailers, My Lords, In fupportof this Article, two of the Mailers, Mr. Kyna/ln 
and not of thole only who were admitted by me. He fays he was ajhnifh’d and Mr; The. Bennct , have fwom, that their PredccciTors ftopt the pr Jce 
at It. But he has given no Reafon why. If he knew any thing, that of the Places out of the Suitors money, which was to be delivered uverto 
any of them were not fuch as I deferibed them ; a little Candour would them : and that they gave the greater Price for their Places, becaufe they 
have made him believe, that I was not rightly apprized of their Cha- found this an eafier way of purchafme them. Indeed 1 muftconfefs, that 
racicrs ; and a little Concern for the Honour of the Court, wherein he according to the manner of proceeding of thefe two Gentlemen, it will 

was a Pratbfer, would have made him fet me right. come out to be an exceeding caly wav, which they have difcovcred : | 

But, my Lords, is there any Reafon affigned, why I (hould think frncc, if they can prevail in their prefent Attempt, they will have paid 
Othcrwife than I fpoke? no price at all for them i they are to have their money back again, and 

Mr. Lightlwn is examin’d, to prove, that he told me, fome of them not to be in the leail impoveriihed by the Tranfafiiop. But is there 
were fufpicious : But he does not fay any fuch thing. All he fays is, any proof, that I was (as the Article charges) well informed of it ( 
that he took notice to me of Mr. farmer's misfortune, 2nd told me. Or that 1 knew any tiling of it at all ? Net in the leaft, but only 

he knew not how foon the like misfortune might happen to others ; upon the Oath of Mr. Thomas Benrsrt, who fwcars, that in a Con- 

which might be, (though they were all fuffieierit) if the Perfon, with verfation with me about a Treaty between him and Mr. Hitachi, I took 

whom they Ihould depcifit Effects, upon going into the Country, Ihould fail. notice of an Article in his Account, delivered in to the Lords of the 

But his Expxeffion is a little remarkable ; that he cannot lay he cold me Council, wherein he mentioned 9QT5 /. of his Caih to be in the hand* 1 
any of the Mailers particularly were fufpicious, “ For he did not know of Pcrfons of Ability, meaning, as he after explained it, in the hands of 

“ how far he might be liable so an Allien." An Action ? what! for one Mailer Mr. Hiccocks his Predcccfl'or and myfclfj and faid, I was forry for it, I 

informing the Chancellor of the Circucnftances of other Mailers, in becaufe it was difeovering the method of paying for their Places out of tin 
order to have proper Care taken ! Could lie fear it ! Who was to be the Court money, which l had taken care conlbntly to deny. 

Wirnefs ? What mull be the ground of the A&ion, if he told nothing but This (fuppofmg my meaning to be what he would have) is furprizing, 
what was true ? He fays, that at the beginning of this difeoutfe 1 was fo cautious, that I 

But I think, he faid he had not any particular Grounds for his Sufpi- would not fpeak to him about returning the money I haJ had, becaufe 
cion-, and he fays, 1 was unwilling to believe it of any of them. Why? probably he might he examined about that Conversion ill another place, 

becaufe (as he fays I told him) I had bad very good Charalleri of them, and And yet he pretends that in the fame Convolution I to!d him this. But 

therefor* / hoped they were all good Men. does even he pretend, that I ever knew this, which I had taken care to 

It was not very kind, in that Gentleman, to call it an Unwillingnefs deny ? And was this a time to tell him of it, when he fays, I cxpc&cd 
to believe, the ic was Ground to fufpe.il them; when 1 affigned fome he might probably be examined about his Converfation with me ? 

Keafons, why I fltould not fiifpcdt them ; and he gave me none, why I But I believe your Lordfhips will not give him the leall credit, in this 
(hould. or an Y thing elfe that affedts me. I beg leave to remind your Lordlhips 

So that here appears not any Reafon, why I fltould believe otherwife ! thac 1 alked him whether he did not then tell me, that, if Mr. Hitachi 
than what Mr. Haller heard me fay. would give him 2000/. he would pay the reft of the money (which was 

But to what end fltould I fay it, if I did not believe it ? Or how were to (hew that he was worth at the leall all but that 2000 A) He denyed it. 
the Suitors injured, or deceived by my faying fo? Mr. Waller was not My Lords, I then told your Lordlhips I could not uifprove him in that, 
deceived. Was any body clfc deceived ? Or could any one be injured ? for I cannot be a Witnc-L lor inyfclf. Therefore I alked him to another 
But they have dil'covcr’d a reafon, why I faid it. They fay that Mr. Fel- thing, wherein, if he did not tell the Truth, I might he able to falfify 
leaves was jult dead, and there was a Mailer’s Place then vacant : And that him ; I_ alked him, if he had not faid fo to fomebody elfc ? He poiirivcly 
tael they have proved. But can any thing be more llrained, than their bid, No. He faid there was fuch a report, but he denyed the thing. 
Inference from it? Did 1 dclign, by faying thefe Mailers were men of For- At Jail he did own that he had faid, that if Mr. Hucechs would repay 
tunes and Ability, to raife the Price oAhat Vacancy ; or to tempt Beggars 2000/. he would Hand it, or run the hazard, but never told any body he ! 
to come in, that cared not what Price they gave? Does not what was then would pay the reft; he was not able. But Mr. Ho ford fwcars, that 
done clear me of all Sufpicion of that kind ? Mr. Hide was the Perfon Mr. Tho. Bennct fent a meflage by him to Mr. Hiccoctt , that if Mr. Hic- 
then admitted, a Gentleman of very good Eftate, of very good Character cocks would repay 20C0 /. he would difeharge the Article in the Account, 
in IVtjimnfttr-Hall, and 750 /. more offer’d by another, that was no and take care to pay the reft, and he believed that Mr. B/nnet was able to 
Beggar neither, refufed. And after that, Mr. Tlur/lon was admitted, pay it, or he would not have carried the meflage. And another Gentle- | 
preferably to one that offer’d 6000/. Is it poffible, that I fltould give man fwears, that he faid he would make it up, and a third, that he could or 
better Proof that I had not that avaricious View in it, that is fuggelled ? would pay it. So tlm he Hands contradicted in this particular, which I 
It was obferv’d by one of the Gentlemen that, open’d the Evidence, apprehend is material, by three Witncfles. 
that this was upon a remarkable Occafton , when the Mailer of the Rolls As to the method of Payment mentioned in the Article, it is ftated to 
had made an Order upon one of the Mailers, to make a Suitor fome Com- be, that the Price of the Office -was fatisfy'd out of the Effeils of the Suitors, 
penfution out of his own Money in the Mailer’s hands, and I fet it afidc. either by way of the Reteiner of the Put chafe Money in the hands of the MaJ/tr 
And Mr. Waller began to tell fomething of the merits of the Cafe. But furrendering, or of replacing the money dijburjed for fuch Purchafe by the fitcce/d- 
a very learned and a very judicious Gentleman, one of the Managers, ing Majler , out of the Money and Effeils of the Suitors coming to his hands; 

was pleafed to fay. They did not difpute the Juftice of my Order : nor is and the Methods fuggelled for preventing this, are, cmfing proper Schedules 
“there any Charge of fuch Injuftice in the Articles. to be taken of the Monty and Effects deliver'd over , or appointing Perfons it 

XII. The next Article is the 12th, which fets forth, infpeUer fupervife the Deliveries-, but I w.k not thefe mafures, nor any others. 

“ That whilft the faid Thomas Earl of Macclesfield executed the Office of My Lords, the method of paying by Retainer could only be upon Sur- 
“ Lord Chancellor, an unjuft and fraudulent method was practifed in the renders. And why (hould I there affift to raii'e the Price r Why affift to 
“ Court of Chancery upon the Sale of Offices of Mailers of the faid Court, get a higher Price for one, whom I was to have no more to do with, ; 
“ and upon the Admiffion of new Mailers, that the Prices or Sums of only to have a poorer man come in, that might bring Difgrace upon the 
*< Money agreed to be paid for the Pprchafe of the faid Offices, and for Court and upon me ? 

«* the Admiffion thereinto, were fatisfy’d and paid out of the Monies and As for the other method, the replacing the money paid, that is, 39 I 
“ Effects of the Suitors of the Court depofned in the Hands of thercfpcc- underftand it, borrowing the money to make payment, and then when 
•« tive Mailers, furrendering their Offices, or dying ; either by way of the Effects are transferred, dii'charging the Debt out of them : How was 
“reteiner of the Purchafe in the Hands of the Mafter refigning, or of that to be hindered ? Not by Schedules, and feeing the Effects deliver'd over. 

“ replacing the Money dilliurs’d for fuch Purchafe or Admiffion by the The Delivery of the Effeils is neceflary to put that method in practice, 

“ fuccecding Mafter, out of the Money and Effects of the Suitors coming and is far from hindering it. 

“ into his hands ; by which Practice the Price and Value given upon the But is this delivery over of the Effects fo very material ? Mr. Mellerditi 
“ Sale of the faid Offices, and Admiffions thereinto, during the Time not deliver over the Effects to Mr. Borret for fome time: Had they been 
« aforelaid, were greatly advanced, and fevcral Perfons of fmali Ability ftill in his hands, had it been the worfc for the Suitors ? Whatever a 
« and Subfiancc were encouraged to contract for the faid Offices, upon Mafter does not deliver over, he continues rcfponftble for, and the Suitors 
“ a profpcct of the eafv method of paying for the Purchafe of the fame, have the fame Security for them, as they had before. Hiccocks and Royers 
“ by means whereof great Dcficicnces have incurred in the Offices of did not deliver over the Effects, but Hope part for Payment ; the conie- 
«« fevcral Mailers of the laid Court, admitted by the faid Thomas Earl of qucnce is, that theyare compelled to bring them in. Had Schedules been 
“ Macclesfield, which they have not been able to anfwcr and make good ; made, and the Effects deliver’d over, and fo Kynafton and Bennct been 
and although the faid’ Practice was notorious and publick, and the forced to purfuc the other method, the Suitors had not had either Hie- 
“ faid Earl was well inform’d thereof, and fully acquainted there- cocks or Rogers at Stake. 

“ with, yet the faid Thomas Earl of Macclesfield, in order to incrcafc his Indeed I never apprehended it neceflary for me to fee the Orders for 
“own unjuft and corrupt Profit in the felling the faid Offices and Transfers obeyed, any more than any other Orders of the Court. It is 
« the Admiffions thereto (which in confequence of this evil Practice the Intereft of the new Matter to call for the Effcdts, and of the old one 
« was rais'd and receiv'd t>y him out of the Effects of the Suitors, to have a regular Difeharge, which I do not fee how he can have, with- 
*» for whom he was intrufted) did not at any time, whilft he con- out an Inventory of the Particulars, and 3 Receipt upon it; which is 

“ tinu'd in his Office of Lord Chancellor, ufe or take any Meafures what I underftand to be a Schedule, tho’ it be never Sled ; tho’ I appre- 

«* to reform the faid Abufe, or to prevent the lame ; either by caufing hendthe word Schedule is taken in a different Sente in the Report to the 
“ proper Schedules to be taken of the Money and Effedts of the Suitors Council. And this I did believe the Intereft of the Parties had made them 

“ deliver’d over and traiisferr’d, or by appointing any Perfon in his behalf, do. Nor has it yet been (hewn, that it was my Duty to look after thefe 

u to infpeft or fupervife the Transfers or Deliveries thereof, or in any Transfers. By what Law, by what eftablilhcd Practice, where does itap- 
41 other manner. But on the contrary, the laid Thomas Earl of Maccltf- pear, that a Chancellor is bound to fee fuch Schedules made, and the 
“ field, unjultly, corruptly, and contrary to the Duty of his faid Office Effcdts transferred? If it be his Duty, without doubt there is fome 
44 of Lord Chancellor (to whom the Superintendency of the faid Matters method, by which it may appear he has dilcharged it. In cafes where h« 
■‘and of their Accounts did appertain) did fuffer the faid fraudulent has done fo. But is there ever any Eutrv made of it ? Arc the Schedule* 

44 Practice to proceed and be cxercifed without any Controul or Check, filed with any Attcftations, that the Effects were actually delivered 
« whereby great Embezzlements have been made of the Suitors Money and over in prefence of Perfons appointed by the Lord Chancellor? 

44 EffedL, to their great Lots, in the Offices of fevcral of the Matters of The Effects in Mr. HolferJ’s. Cafe were deliver’d over, I think, 
“the faid Court, who have not been able to anfwcr and pay their rc- the day of his admittance, in Mr. Loon' bond’s in about a Week, 

« fpe&ive Balances owing upon their Accounts, in breach of the Trull in Mr. Bennct' i in a Oiort time ; whether in prefence of Infpeciors, 

*, ap* 
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pointed for that purpofe, or not, has not appeared. Vet, my Lords, 
the Quctlion is not now. Whether it be wil'er and better to have Schedules 
prepared and filed, and fur a Lord Chancellor ro give Orders to fee i; 
done : But whether it be his Duty lo that it is a Crime not to fee it done ? 

If the Suitors delire to have Schedules filed, in order to be the better 
able to know how much the new Made; is charged with ; it is their Part 
to fcarch and make Application j and upon fuch Application, it is the 
Chancellor's Pan :o make proper Orders; which they again are to take 
Care to draw up, to enter, to profecuic, and fee executed. And as to my 
p e fii'-, and Intention, to incrcafc my own unjuft Gain ; which is to give 
the Tin&ure of Guilt to tliis, and make it criminal ; can it be conceived, 

1, who take not Advantage of a higher Price, when I may have it, 
ftjould, in order to raii'e the Price, rcfufc to check a PrmSice which the 
J^lalkrs are fuppofed to make ufe of, to the Prejudice of the Suitors, and 
oa !y for theii own Gain ? 

XIII. XIV, XV, XVI, XVII. 

The 13, 14, 15, j6 , and 17th Articles all relate to Dcrmer' s Affair ; 
and contain feveral fuppofed Stratagems to conceal his Deficiency : all 
founded upon the fame View, and to prevent the Gain upon Sale of 
Offices from being lcfien’d. Without that View togain, I do not fee anv 
Thing in thefc Articles, that is criminal. And therefore, if, in your 
Lord lh ip* Judgment, I lh.:ll Hand acquitted of that, upon a full exami- 
nation how my Heart flood affected in that Particular, I think all muft 
fall to the Ground. 

XIII ■ As to the lath Article particularly; It fets forth That ft am an 
Apprehenfi.n that a publick D if cowry tf Dormcr'r Deficiency might UJfcn the 
wtjuj! Gain I prepofed to make :o nrijtif by felling and difpofing the Offices of 
Mailers, l ttegUfftd and declined either to fectere hit Petfn er Ejlate , cf to 
male a proper inquiry into the Deficiency ; hut endukvpared Lj many indirect 
Praflic't to conceal fr m the Suitors the t. ue State and Condition of his Office, 
as 1 veil with refpefl to his Effelts , at to his Debt to the Suitors. And the latter 
Part of the Article fays, T/>at upon Morion made in the Court of Chancery 
[after 1 knew Dormer was aljttnded) ts have the Fjfedls of fame af the Suitors 
transferred to another Majhr for better fearing them, /, to delude the Suiters 
into a Belief that the Effietts were Juft, and thereby prevent a public Inquiry , 
there fid. That the Parties need nst be in hath, that Dotmer was only gone 
to tom the Air in the Country, that he would return in a little Time, and 
ell would be well. 

As to this latter Part, they have not fo much as examined a Witnefs to 
prove it : So that what Evidence has been offer’d upon this Article, 
amounts in truth to no more, than a Proof of Dormer’s being deficient. 
But as to any Endeavour of mine to conceal the State of that Affair, 
or any refufal or ncgle£t to do my Duty, there is no Proof. 

It appears, that he went off in November 1720, that his Clerk and his 
Servants, by his Order, gave out, that hewns only gone into the Country 
for a while. But he was gone into Holland for fear of a Gaol. 1 knew 
nothing of it till after Chrijlmas, and then all die Steps were taken that were 
thought nwft likely to get as much aspoffible for the Suitors. His Cham- 
bers were fearchcd by fomc of the Mailers, and Direction were given to 
flop the transferring his Effects in the public Funds. And it was carried 
on fo far, that he was ftripp’d of all, and with Tears begged, that Ap- 
plication Ihould be made to me, for fomc Allowance out of it for his 
Subfiftence ; which Mr. Cottinghom refufed, becaufe the Eflale fell Ihort, 
and he knew I could not order him die Money of other People. And it 
is not now pretended, that any Thing was not difeovered by him, but 
only a Parcel of Hops ; and that plainly was not concealed fraudulently ; 
for he made no Advantage of it ; the Hfops are unfold to this Day. 

But the Charge of concealing Dcrmer' s Affair being die Foundation of 
fo many Articles, give me Leave here to fay fomething of it , tho’ they 
have made no Proofs of it, or of the other Kadis in this Article. 

My Lords, He going away in November, and never appearing more in 
Court, or in his Office, but another put into his Place in May ; it is im- 
poflible his failing was, or could be, kept a Secret. Muft not all the Suitors, 
who had Money in his Hands, know that he was gone ? For my own Part, 

I never imagined it was a Secret. And as they, and their Agents, could 
not but know what was doing ; had they not been fatisfied that the Court 
was taking the bell Meafures to make up the Deficiency, would they not 
have made Application for fame Relief ? I did believe the Maftcrs would 
make it good ; Mr. Ccttingham fwears he told me fo'from them : He indeed 
foes not now l ightly remember lire Time, and anfwered not at firft very 
itadily whether it were Before, or after November 1721. when the fecond 
Better about the Accounts was wrote. But, of necefficy, it muft be be- 
fore; becaufe Mr. Edwards fays, Mr. Ccttingham told him it would be 1 
made up, jull about the Time of his- being made Mailer, which was in 
May 1721 ; and it is not pretended, there ever was ar.y Thought, that it 
Ihould be made up any other Way, butbv the Mailers. Mr. Edwards fays 
too, fome of the Matters told him it would be made up ; he does not re- 
member by whom they faid it Ihould be made up ; but 1 think he fays, he 
thought, 1 believe the Thing fpeaks, it could be by Nobody elfe but the 
Wallers. And even Mr. Ligbtbouns Letter in 1722, takes notice of it as a 
Thing always under Deliberation, how the Mailers Ihould make it up; and 
diat he differed from the reft only in the Manner ; and infilling that at the 
fame Time care fliould be taken, that the like Accident might not happen 
again, and they be expofed to another Contribution. If I was too cre- 
dulous in believing this, fure it is no Crime. And l am apt to think, 
J°'Jr Lordfhips will be of Opinion, that die Suitors believed the fame, or 
’hole, whole Money lay fo that it might probably continue fome Years, 
Jfould have applied to have an Account taken, and that their Proportion 
®touid be referred. But nothing of that Kind was done by them. Aftcr- 
*»nis there breaks out a Difpute between the Maftcrs, and the Mailer of 
Rolls ; thereupon Mr. Lightboun informs your Lordfhips, that many 
orders were made in prejudice of the Mailers in other Branches of their 
Office ; the Language of the Court varied (as he exprefles it) in orders ; 
***d the Money put into another Channel ; whereby they loll, not only any 
Advantage that might be made of the Money, but many Fees and Perqui- 
that arofe thereupon, and in the other Branches of their Office. Had 
5®* this happen'd or fliould it be cured, j am perfuaded that Dormer’s 
‘^ficicncy would ail be made Good. Contrary mcaiures may prevent it. 

There was fome little Reflexion made upon that Part of the Evidence, 
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which related to theMeflagc I firft fent to the Bank; ar.d a! to for that ih c 
Order, which was afterwards fent, and a Copy of it read, was never en- 
ter’d with the Rcgifter. 

But your Lordfhips have had an Account that the Effect of my Mefiage 
to the Bank (the* there was no formal Order made) was, that a Menior-in- 
dum was entered in their Books, that noTransfifr Ihould be made without 
Leave from the Court of DircSots, or Court of Chancery, which had 
the defired Effinft. But it is true I made no formal Order, b.caufe 1 did 
not apprehend, that I lud Authority to hinder them from permitting him 
fo transfer, by an Older of Couft to be entered in a Caufc, wherein they 
were no Parties. And that wh cli was fent afur, was oiny to deliver tiictn 
from the Rcftraint they, it feems, looked upon themfclves to be under, 
by that Mcfiage ; and to anfwer the Entry in their Book. 

And as to its not being enter’d ; I mull likewife obferve, that even the 
Directions tent in November lail to the Mailers bv advice of the Commit- 
tee of Council, for preparing and bringing in their Accounts, were never 
entered : And yet the Gentlemen will not imagine, that that Could be 
with a Dcfign to have it kept a Secret ; but the true and only Rcafou of 
it was, that thoft Forms are not necefiarv, but in adverfary Suits, or un- 
lefs there be Occafion to inforce the Execution of fuch Orders by the 
Proccfs of the Court. 

But the) 1 charge and argue, altho’ they have proved nothing, that I 
have negle&cd my Duty. 

My Lords, It is proved that I did a great deal more than they have 
proved to be my Duty. And what did 1 omit ? 

Obj. T did not (fay they) fecure his Pcrfon. 

Refp. My Lords, was that a Crime? He was in Holland out of my 
reach. When he came into England, it was to deliver up all he had to 
the Suitors, and on prottiife of Liberty. 

But if I had, would that have been of ufc to the Suitors ? 

Obj. I i flued no Scqucllration to feize his Eftate. 

Refp. The Eftate was got without one, which is much better. The 
moll ufual Allowance upon a Scqucllration is 61. 8J. a Day to every 
one of the Sequdlrators that are employed to put it in execution, which 
would foon have eat up great Part of the Eftate. And I do not know 
that the Scqucllrators would have found out the poor Parcel of Hops, 
which is all that was not got then ; and it was not imbezzlcd, but has 
been brought in now without the help of a Sequcftratiou. 

Off. I did not examine him upon Interrogatories. 

Refc>. I order’d Cottingham to propofe to the Maftcrs, whether they 
would have one ; and they thought he would make a fair Difcovety with- 
out, and were afraid left that Appearance of Dillruil and Hardlhip might 
drive him away again, but if they Ihould find it requifitc, they would 
apply. No Application was ever made to me to have it, nor docs there 
any fraudulent Concealment appear, nor any Thing diverted from the 
SatisfiuSion of the Suitors. And if he made a fair and boned Difcovexy 
of all, what imports it, whether he were fwom, or not fworn to it ? 

But I would beg Leave to afk, Whv ihould 1 ncgledl what was proper ? 
ThcReafon they affign is, That if I had done thefc Things, it would 
have made a Noife and brought the Matter out. 

My Lords, what could make a greater Noif, than that a Mailer in 
Chancery abfeonded, and no Money was received or paid, nor Buflncis 
done in his Office from November to Mae, and then another put in his 
Place. 

One of the Gentlemen exprefles his Aftonilhment, how it could enter 
into iny Heart, that this could always be concealed, or that fo ghaftly a Wound 
could ever heal of itfelf, without tiie Application of proper Remedies. 

My Lords, it is yet more aftonilhing that it Ihould enter into my Heart 
to endeavour to conceal it, for thofeRcafons which he fuppofes 1 had in view. 
And 1 Ihould have thought the Arguments that ralfed his Wonder at my 
having done fo, ftrong Arguments that I never did it ; and indeed it is 
impojjfible I Ihould endeavour or hope to conceal that, which I knew was 
fo nefarious and publickly known. Nor was I without Endeavours towards 
healing the Wound : Some of thofc Endeavours are attempted now to be 
made Part of my Crime. 

XIV. The 14th Article fuggeils, “ That the faid Fleetwood Dormer 
“ having towards Sacisfa&ion of the Suitors of the faid Court, ailigncd 
“ to Henry Edu/ards, Efq. (who fucceedcd him in his Office of Mailer 
“ of the laid Court of Chancery) a Debt of 24046 /. 4*. or fome other 
*‘ great Sum due from Ipilham Miljon, a Banker, to the faid Fleetwood 
“ Dormer, to the Intent that the Money received on the Account thereof, 
“ Ihould be applied and difpofed. of as the faid Court of Chancery Ihould 
“ order and direct, the faid Thomas Earl of Macclesfield, whilft he Conti- 
“ lured Loid Chancellor of Great Britain , for the unlawful Purpofcs 
“ aforefaiJ, without Regard to the Intercft of the Suitors, by Colour of 
“ his Office, did, in an unwarrantable, elandeftine, and unufual Manner, 
“ authorize, dirc<5t, and dlablilh, a precarious and trifling Compofition 
“ with the faid William Milfoil, upon the Terms of the faid William Wtifn's 
“ paying the Sum of 1463?. 2 s.i d. and affigning 10,000?. Part of a Debt 

of 22060/. 12 5 d. pretended to be due to the faid Wiliam IVilfm 

“ from Edward Pouiter, or to that Effect, in difeharge of the faid Debt : 
“ And to that End, upon the Report of 'John Hiccceks, Efq. then one of 
“ the Mailers of the laid Court, without any Attendance ordered or had 
“ thereupon, and without Notice to the faid Suitors, did, by a private 
“ Order not made in open Court, order the faid Henry Edwards to accept 
“ of the faid Compofition, in full Difcnargc of the laid Debt, which 
“ faid Edward Pouiter was a Pcrfon info! vent, and has fince abfeonded 
“ foi Debt, and none, ora very fmall Part of the faid 10,000 /. has been, 
“ or is very likely to be receive*!.” 

This Article your Lordfhips obferve relates fingly to the Compofition 
with Mi! fan, which is charged to be authorized by me to the unlawful 
Purpofcs aforefaid, that is, to conceal Dormer’s Deficiency, and keep up the 
Prices of the Offices. 

Suppofe this Tran fuel ion had been publick, nay fuppofe fVUfin had been 
openly fued for this Debt ; would that have fallen the Price of Offices, 
or difeovered Dormer’s Deficiency ? If his abfeonding and affigning his 
Place to Mr. Edwards, did not difeover it; would the Proof of his 
affigning this Debt to Mr. Edwarils have difeovered it? What End then 
could the Privacy of tliis Tranfadtion ferva ? 

But 
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But tho’ it docs not atifwer the Purpofe, that is charged ; yet it is in- I In fhert, here is not the lead Evidence, but that this Competition 
filled upon to be prejudicial t) the Suiter/, and giving up a great part ef made with a View to get as much as could be for the Suitors, out c f * 
the Money due to them from IVilfon, and dsru in a clandejline manner, and defperate Debt ; there is nobody hurt by it ; and if it be not of advamai-e 



without their Knou'U-Jge. to the Suitors, they may avoiil it. "° 

What Proof then is there, that this Compofttion was prejudicial to the XV, XVI. The 15, it>, and 17th Articles were opened together • 
Suitors? A fmall one it is indeed, but for a defperate Debt ; and what But one Gentleman fpoke more particularly to the 17th, a5being 0 f 
Proof is there that they could have had a better; or that it had been better different nature from the others ; and therefore I will fpeak to it fc pi . 
to have had none ? rately. 

It is faid, that Wilful paid to fome of his Creditors their whole The principal Subjects of the 15th and t6th Articles are 4500/. raifed 
Debts. by the Mailers, and ico sL by myfclf, towards Dernier' s D c . 

It is true that was faid, but it has not been proved. If it had been fcciency. 
proved, and the Circumflances Ihewn, probably it would have appeared. In the laft Article I fpolce to, the Crime was, the kflening D:r mrr i f 
that he had a particular View in paying thofe their whole Debts, and it ESedls by a trifling Compofition 3 in tbefe, tncrcafing them 5500/. ij 
might be more beneficial to him to do fo, and keep them his Friends ; Crime 

than if he had paid them only a pan, as he did to his other Cre- At firft fight, one would think this commendable? but, by I known 
ditors. what Fatality, every thing grows criminal by my having any concern j 



opened together: 



And as fmall as the Sum is, my Lords, give me leave to fay, it had ne- 



ver been got in for the Benefit 



uitors, if this CompoUtion had not 



been made, bo that 2461/* has been got for the Creditors, tho’ no more Dormer'* Deficiency. 
Ihould be recovered from Pculter, than the locol already got from him 3 But all that appe 



At firft fight, one would think this commendable 1 but, by I know not 
what Fatality, every thing grows criminal by my having any concern j a 
it. My Intention infects all. It is faid that I intended by it to carry 
arrupt Purpefcc, that is, as one of the Gentlemen explained it, to fancf,'. 



Pculter, than the locol already got from hitn 3 But all that appears upon the Proofs offered relating to my Intention 
ten had, for what appears. is, that here was a ftrong Defire to make good Dormer ' s Deficiency ; and 

iiifufficient, and the Debt afligned from him that way of concealing it is furely not blameable. 

But then as to the 4.500/. it is laid, that I induced the Matters to in, 

— n , .. p,.rfnns havp I r f 



where nothing had elfc been had, for what appears. is, that here was a ftrong Dcfi 

Obj. But/Wf/r was infuificicnt, and the Debt afligned from him that way of concealing it is fu 
worth nothing. But then as to the 4500 /. it 

Rrfp. As to Psalter ’ s Circumflances at that rime ; Some Pcrfons have it by colour of my Authority, 
been called, who have proved (’tistruc) that Kc was insufficient at that time, How is this proved? 

and could not pay more than three or four thoufand Pounds 5 but the fame Mr. Conway produces, and 



and could not pay more than three or rour tuouianu rounns 5 out we *amc Mr. Conway produces, and proves, the Receipt he' had given mm br 
WitcclTcs give an Account, that his ill Circumflances were then known Mr. Edwards for 50c/. voluntarily centributed by him tnvards Mr. Dormer, 

but to four or five Pcrfons of his Acquaintance, and that by all other Peo- Deficiency 5 and fays, that he had promifed it in February , and paid it ao 

pic, who had any Knowledge of him at that time, he was looked upon to cordingly in Augujl. 

be very fufficicm 3 he had left off his Bufinefs upon having railed an Ef- Mr. Edwards lays, that in 1721 he received 500/. a-picce from all the 
tate 3 he was of good Reputation ; he lived at Hackney in a Houfc making Mailers, but Mr. Lightboun. 

a good Appearance, with good Furniture, and a great Quantity of Plate, Mr. Lightboun fays, that when Mr. Csttingham fpoke to him of it in 
tin the laft, till the Time of his being put in Prifon, which was not rill February 1720, he told him, all the other Maflars had agreed to it ; but 
laft Year, that he furrendered himfelf in difeharge of his Bail. Mr. Lightboun refufed it: That I never fpoke to him of it till Janua<y 

But fuppole he was not fufficicnt, how does that affecSl me ? I was not J722, which was near two Years after; that then l was fo far from male- 

obliged to concern myfelfwith it, and left the Compofition to the Manage- mg ufe of my Authority, that when he afbed me. Whether it was my 
ment of the Mailers ; they made it : Wtlfm had fworn an Affidavit in Propofal or the Mailers 3 upon its being faid, it came from the two fe- 
Writing, of his Circumflances, and that this was as much as he could pay nior Matters, he took occafion to fpeak more freely againff it ; and though 
to the Suitors: Mr. Hiccocks, a Gentleman of very good Reputation, 1 ufed fome Arguments with him, yet he fays 1 left him to his own la- 
wns the Mailer, he being then fi nior Mallei, to whom 1 referred the Con- clinations. 

lidcration of it, according to the Courll- of the Court; he was upon his My Lords, thefe are their Proofs. But they arc to be helpt out by fome 
Oath in what he acted therein, and made his Report, that he was of Opi- Conlltuclions. 

nion this Compofition would be for the Advantage of thofe to whom the Obj, It is faid, that the Letter which I caufed to be fent in February 
Money was to be paid. And upon that I grounded the Order. 1720, to require them to give in thtir Accounts, was in order to terrify 

Obj. But the Suitors had no Notice to difpute ic. them to come into a Compofition : for it is faid, when that had its effedl, 

Rrfp. TheConfcqucr.ee of that is only, that Mr. Edwards being their and the Money w^s paid, they were not obliged to bring in their Ac- 
Truflcc, and fFilfor. knowing it, whatever could be done between them counts. 

would not bind the Suitors, if it were any way detrimental to them : Rejp. This then, I fuppofe, is that Colour ef Authority by which 

Therefore they have the Benefit of all that has been got in upou it, and (according to the Charge in this Article) I induced them to contri- 
yet have Hill a right to enquire into the true Circumflances of tAr.IFil- bute. 

yin, and to recover, in proportion with his other Creditors, any Effccis he But in the firft place, I befcech your Lordlhips to confidcr, whether it 
lhall appear to have unfairly concealed. can he thought, that any of the Matters would pay 500/. rather than Jet 

Upon the whole of this Matter, could the Mailer, or I, havc(any indi- me know what was in his Hands ; which was all the Confcquence of ray 
reel end to fcrve, by allowing Wtlfin to compound at an under rate ? It having an Account ? If it cannot 3 why Ihould it be, without the leaft 



lidcration of it, according to the Courfc of the Court ; he was upon his 
Oath in what he acted therein, and made his Report, that he was of Opi- 
nion this Compofition would be for the Advantage of thofe to whom the 
Money was to be paid. And upon that I grounded the Order. 

Obj. But the Suitors had no Notice to difputc it. 

Rrfp. ThcConfcqucnce of that is only, that Mr. Edwards being their 
Trultcc, and W/lfon knowing it, whatever could be done between them | 
would not bind the Suitors, if 



But in the firft place, I befcech your Lordlhips to confidcr, whether it 
can he thought, that any of the Mailers would pay 500/. rather than let 
me know what was in his Hands ; which was all the Confcquence of ray 
havingan Account ? If it cannot ; why Ihould it be, without the leaft 



re« end to fcrve, by allowing Ivtljon to compound at an under rate r it havingan Account t If it cannot 3 why 
is uot pretended I knew him, or could intend him a Favour. Why then Proof, imagined, that I fliould expedl it ? 
Ihould I defignrdlv lefl'en Dormer's. Fund, which was before deficient, and In the fecond place, I mull beg leave to 



which I was endeavouring to make up ? 

Obj. But it is faid, that this was by my Direction. 

Rtfp. Suppofe it were ; they have not proved any thing to inJucc a 
Sufpicion that it was not perfectly innocent, nay, beneficial to his Suitors, 
or probable to be fo. 

But the Proof is only, that Mr. Edwards fpoke to me about it, and afk- 
ed me, if he might compound it of himfeif. I thought not: But Mr. 

.ir.ol m do rhino* of 



in the fecond pbee, I mull beg leave to obferve, that the Mailers heft 
know, what effe£t that Letter had upon them, and what was the motive 
of their advancing that Money ; but none of them have fworn, that they 
were in the leaft induced to pay the Money by the fear of that Letter, or 
by the Apprehenfion of being forced to give in their Accounts if they 
did not comply. Nor do the Circumflances Ihew ic. For Mr. Conu s] 
came in but in that February, and had but little Money in his Hands, and 
a veryfliort Account to make. Mr. Kynafion and Mr. Tim. Bennct, who 



Hiccocks having afterwards infotmed him that it was ufual to do things of are now deficient, were not then Mailers. Mr. Holford had got an Ac- 

ihat kind upon a Report grounded on the Party’s Oath, and an Order count ready, yet he paid. Mr. Lightboun gave in no Account, and yet 

founded thereon ; he propoled that Method, and I thought it might be fo he did not pay. 

dpne. And he did it. So that upon a View of the Evidence, here is a good Adtion done, 

But whether this was prudent or imprudent; where is the Crime ? very beneficial to the Suitors; and no indircS PraSice to bring 'll 

This tended nothing to conceal Dormer * Affairs : he was known to be about. 



• broke; and Wslfm's Debt was cftcemed defperate. There was no other And therefore the Charge not being proved, I am, according to my ge- 
View, nor could be, hut to get fomewhat towards Dormer's Deficiency, neral Plea, net guilty of the matters contained in this Article, or any of them, i* 
and nobody is at all hurt by ic. manner and form as they aretherein charged again/I me. And there is no oc- 

01 j. But this was unufual. cafion to make out what I have Hated in my Anfwcr, to have made this 

Refp. In what? matter more clear, in calc they had given occafion, by having produced 

Obj. No day was appointed to hear Counfcl upon it. Evidence to mantain their Charge. 

Refp. My Lords, there was no occafion for Counfcl ; there was no- However I have (hewn a fecond Letter, written by my Order, in Ah- 
thing for Counfel to be heard to 3 there was nothing for them to argue, vember following, requiring thofe Accounts with more earneftnefs. Mr. 
The Order is in direel purfuanceof the Report. Cottingham produces the Draught of it, and tho’ he will not fwear pofi* 

Indeed, uponcarelefly reading the Article, oncwould imagine theCharge tively that he delivered or lent it, becaufe he docs not find any Mcmo- 
to be, that this was an Order made upon Mr. Edwards, without giving randum of it ; he verily believes he did, and has not the leaft ground to 
him Notice, or hearing Counfcl for him. And that would be very unu- fufpeft the contrary. 

«- ..1 -_.I .n. . :r ,h, r ir v r :ti -t/: 1.- . .v. , 



lual and unjuft ; if it were not that it is ordered upon his own Petition, 
and at his own Rcqucft. 

Your Lordlhips will likewife obferve, that this was the 3d of Augujl, 
after the Seals were over; and if I mull have appointed it to come on, 
upon a publick day (not to have it concealed) it mull have waited till 
Octiber ; and by that rime iFilfim , and his Effects, might probably have 
been gone, and the Opportunity of getting any thing loll. 

As to fome few new Obfcrvations made upon reading thefe Proceed- 
ings, I fee not how they tend to prove any Crime in me. 

Obj. They are not filed. 

Rrfp. That is not my Affair. And if they are never filed, they will 
affedl nobody, and cannot pollibly do harm. 

Obj. Some Lines or Words appeared rafed out ; which import that 
Mr. Edwards Ihould be indemnified. 

Refp. If he adied fairly in this Matter, he would b? indemnified, tho’ 
thd’< Wouls were out 3 and if lie did not, they ought not to be in. 



Your Lordlhips will obferve, how very particular the Account was di- 
redted to be. 

The firft Letter was wrote the 14 of February, 1720. Your Lordlbip 4 
will give me leave to read the Copy kept of it. 

[Reads.] 14 February, 1720. 

** I am commanded by my Lord to fignify to you, that you do, with all 
“ convenient fpeed, lay before his Lordlhip an Account in fcveral Ce- 
“ lumns ; 

“ 1. OftheCaufe. 

“ 2. Sollicitor, or Agent. 

“ 3. The Date of the Order. 

“ +- For what Purpofe the Money was brought ia. 

“ 5. How much was brought in. 

“ 6. When. 
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•* 7. How much in Hand. 

« fc. How much on Securities. 

“ g. How much paid out. 

A di/lmfl Account ef Securities. 

“ 1. Caufc. 

« 2. From whom the Security is taken. 

“ 3. What the Security is. 

“ 4. In whofe Name taken. 

“ 5. For how much each Security. 

6. The total of the feveral Securities. 

** 7. In whole Hands lodged. 

A dijiinil Account of Money paid out. 

« T. Caul'. 

“ 2. By what Order, of what Date. 

3. When paid. 

“ 4. To wbom.” 

The fecond Letter is dated the 7th Nov. 1721 ; and is in ifcefc Words : 
[Reads.'] 

“ By my Letter of the 14th of February laft, I fignificd to y»u my 
»« Lord Chancellor’s Pleafurc, which was, that you Ihould, with all con- 
“ venient 5 pced, lay your Account before his Lordlhip, the method 
“ whereof was to be in feveral Columns, fubferibed at the Foot of that 
“ Letter. I am now farther to acquaint you, that his Lordlhip is very 
“ much furprized to find, that in all this Time no fuch Account hath 
“ been laid before him ; and therefore hath commanded me to tell you, 
«* that it is cxpc&cd to be delivered on or before the laft Day of this 
«* Term ; and if this is not complied with, you will oblige his Lordlhip 
»* (though very unwillingly) to think of other meafures, winch I doubt 
«» not but you will avoid, by a ready Compliance with what is a lecond 
*« Time required of you. And to the End there may be no miftake as to 
« the method of your Accounting, I have fubferibed it again at the Foot 
“ of this Letter.” 

And Mr. Cottingham explains what he apprehends was meant by that 
Paflagcof other mtajures, that I would make an Order in Form ; that is, 
an Order of Court to be entered with the Rrgiftcr. He tells your Lord- 
fhips what Reprefer.tations they made of the Difficulties of orawing up 
fuch Accounts : And I did not afterwards infill upon them. And your 
LordOiips will be pleated to ohferve, that the Letter fentby me, m form 
of an Order, in November laft, by Advice of the Lords of the Council, 
was for an Account much in rhe fame manner. The Words arc thcTe : 
[Reads.] “ Dated 3d November, 4. 

«* Let the feveral Mailers of the High Court of Chancery fotthwith 
“ prepare and deliver to me a perfect Account of the money in their 
*« Hands, therein diflingU idling in feveral Columns, 

“ The Names of the Parties to the C.iufc. 

“ The Dates of the Orders for 7 $ Money or 
bringing in 5 £ Securities. 

“ The Time of bringing in each Sum. 

“ Particularly txprefllng the Sums transferred and paid to Ihcm at 
“ their coming into their Offices, in the fird Place. 

“ How the fame hath been difpofeJ. 

“ What Sums paid out, and to whom, 7 f when and by 
« What in veiled in Securities, J £ what Order. 

“ Specifying the Securities by Dates, Numbers, fs’e. 

« Where the Securities are at prefent, 

“ Whst money remains in, their Hands) 
il Where the fame now is.” 

Mr. Halford tells your Lordihips, that another Account was carried in 
by my Order, inlleadofonc fo particular-, for that an Accountdrawn up in 
that manner, would have taken up feveral months : And in February , 1721 
or 1722, it mud have taken up many more; becaufe there were then 
Mailers, who had been much longer in their Offices than Mr. Halford the 
now lenior Mader bad in November lad been in his : And thole Accounts 
n ud have tone through their whole Time. And if your Lordihips will 
be plcafed to look upon the Repotton the Tabic, it will appear, that the 
Judges and Directors reported, that no regular Accounts coulJ be taken, 
unlefs they were brought dowu from the Beginning of the Time that each 
Mader had been in his Office ; and yet the Lords never infided on any 
fuch Accounts afterwards, (though 1 had made an Order for them by 
their Advice) nor the Lords CommilDoncrs fince; which what is it, but 
Jailing into the fame Sentiments that I had done before i The requiring 
the Dates of the Orders on which money was paid, and the Sollicitors 
Names (which 1 found not one of the M-fL-rs was able to give me) was 
intended by me, that I might be able to make fome Examination into the 
Truth of the Accounts that diould be given in. And for Want of that, 
your Lordihips know wiut method# the Lords Commtffioners have been 
forced to take, to have the Accounts of the feveral Maders printed and 
publifhed, and dilpcrlyd throughout England at a public Expencc, that 
People may come in voluntarily to make a Surchaige. And yet it is well 
known, that the preparing the prclcnt Accounts, fliorc as they are, con- 
taining only the Balances of Securities and Calh, which the Maders own- 
ed to be then in their Hands m each Caufc, fo took up their Times, thit 
the Bufinefs of the Court before them Hood dill for fome Time, and their 
Attendance in Court was difpetiled with. No Wonder then if I did not 
infid on thefe Accounts, which were to be attended with fo troublefome, 
fo tedious, and fo faiiguing an Fnquiry. 

Thefe are fome Facts that I have not indeed examined to; but, with 
Submiffion, I do not d3nd in need of them : Ifl did, they are notorious; 
and I believe the Managers, Jinne of them at lead, know them, and will 
not deny them; and the Mailers, being your Lorddiips Attendants, may 
be sJked to them by any of your Lorddiips who Diall think there needs 
any further Satisfaction "10 be given concerning them. 

Obj. But why then did 1 not content myfeltwith the fhortcr Accounts, 
and take them, at lead Juch as were delivered into the Committee of 
Council f 

Vol. VI. 
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Refp. As to thofe Accounts, I Dial! beg Leave to fey fomething upon 
them under the 18th Article, which, I flatter mylelf, will give your 
Lordihips entire Satisfaflion on that Head. 

Upon the 1 6th Article, 1 take the Liberty to fay as to the too o/. paid 
on Mrs. Chitif s Account, I never cxpt&ed that an Adi of Humanity to 
Mr. Laciman Ihould be made a Crime. 

The fuppofed Crime, I think, conlifts in this. That it was in farther 
Prejtcution a f my urtjufl emd corrupt Purpofes, that is, keeping up my Cain in 
Jelling Places, by eon.eaing Dormei’j Deficiency. 

How is this proved r 

Mr. Ltd man tells of his applying to me, and my faying to him at fird, 
that it Ihould be paid ; but telling him after, that there were not fufficient 
of Dormer’s Effeils left ; that the Midcrs were in great Apprchenfions of 
lofing the Profits of their Places, and were nor willing to advance any 
money ; that he told me of a Compofition he had made, that the Time 
was near ; that then I faid, 1 would order Cottiugham to pay the money; 
but told him, that if Mrs. Chitty had nothing elfe, he might, by marrying 
her, make himfelf worfe ; For there would be no more* money paid’ her 
thence. And be fwears that he did hot look upon that Sum to be paid out 
of Companion, but only as it was due. He fey's, it was about a Fort- 
night before the loco /. was paid, that I told him no more would be paid. 
Upon fome Queftions pur to him by me, he faid, he afkcd for another 
tooo/. on Account of Mrs. Chet/ Children: But that after I had told 
him, no more than the firil mentioned icool. would be paid, which 
was a Fortnight before it was paid, he afkcd it no more ; and denyed 
that he applied for the Payment of 500/. or 574/. after 1 had promifctl 
the tcoo /. 

My Lords, all this, fuppofing it true, does not prove that I paid this 
money to conceal Dormer's Deficiency ; for he lays I told him before, that 
Dormer's EfifcQs were all gone; and at the Time when 1 made the Pro- 
miie of that money, 1 told him no more of her money would be paid. 

And is it rightly collected from this A 61 ion, without farther Proof, that 
my Intention in paying this money, was to conceal the very Thing which 
I .it the fame T ime txprejl y publijhe.i ? 

But, my Lords, it is fully proved on my Part by Mr. Csttingham and 
Mr. Elphin/larse, that this 1000 /. was advanced out of a generous Compaf- 
iion, and not out of any By-end : That his Application was founded on 
this, that he was to nurry Mrs. Chitty, and was to have this 1000/. to 
pay a Compofition for his Debts; that I had feat him Word of the Defi- 
ciency, and that he could not have the money ; fo the great Secret was out : 
But that he afterwards appeared in the utmoft Diftrcfs and Agony, in 
Danger of laying violent Hands on himfelf, and defperate : Thfe Diftrefs 
moved tnc ; 1 told him, I would order the money to be paid out of Com- 
panion to him; he afterwards fpoke of it with the utmoft Acknowledg- 
ment : I told him this, and gave the Order accordingly on Monday, and 
it was paid the Thurfdaj following, which was the 30th of July ; and at 
to Mr. Lackmisns Tcftimony, who denied that he applied For a farther 
Sum; it has been proved under his own Hand, that he applied for 5-4/. 
for Mrs. Chitty, on Pretence Ihe could no otherwife fparc him the whole 
1000/. and this after the Time was appointed for Mrs. Chitty to receive 
the loool, 

[Here the Earl of Micchsfield informingthe Lords, that he found him- 
felf fo far Ipent, as not to be able to proceed at prefent, the Houfe 
adjourned during Pleafurc ; and after fome Time, the Houfe be- 
ing refumed; the Bail of Macclesfield went on.] 

My Lords, when your Lordihips were plcafed to allov# me to retire, I 
was juft upon Mrs. Cbitty’s rooo /. and had fpoke of that Part of the 
Tranfedlion that related to Mr. Loetman. And as to the next, which is 
the Charge of endeavouring to perfuade the Mailers to advance that 1000/. 
and ufing tlie Arguments in the Article mentioned for that Purpofe. 

Upon the Evidence it docs appear, that there was a meeting of the 
Mallets at my Houfe in the latter End of July laft ; and fome fuch Ar- 
guments ufed as in the Articles, but not (as is charged) to have a prefent 
Purpofe of paying the 1000 f. anfwered, but to have Dormer 's Deficiency 
all made good, by fmall annual Payments out of each Office. A View 
which 1 hope your Lordihips will think very innocent and commendable’ 
whether likely to be fucccfsful or not. And this was fo much the Intent 
of my defiring the Mailers to come together, that though that 1000/. was 
the immediate Occafion that difeovered the LfTecfts to be then all gone 
I and fo might naturally be mentioned, and 1 doubc not but it was, I do 
not yet remember that I perfuaded the Mailers to pay it ; nor does Mr. 
Lsvibmd remember it; ar.d Mr. Halford’s Exprcffion was (ifl took him 
right) only, that he appiehended it was mentioned as if the Mailers 
fboutu contribute to make up that 1000A However, my Lords, that was 
not the End which I aimed at and mentioned; and upon the whole Evi- 
dence ail agree, that the Difcourfe about the 1000L was foon over, and 
ended with my laying. That I would take, or had taken care of it. Mr. 
Lightboun favs, he is not fure which of the two Exprdfions I made Ufe of! 
And even Mr. The. Bennel fays, that when I had laid fo, nothing was af- 
terwards faid of that, but.of Dormer’s Deficiency ; and then came in the 
Dilcourfe of the Parliament. Mr. Halford reprefems it, that after fome 
Dlfcourfeof the 1CCO /. I ipokc of Dormer's Deficiency; and particularly 
of the milch iel, which was what Mr. Edwards had a little before faid 
that fome had had all, and others none, (which would not at all be cured 
1 by Payment of this 1000/ ) and thst then I mentioned, that that might 
make great Clamour, and poffibly occafion a parliamentary' Enquiry: 
Where, if it was revived that buying tliofe Places wasagainft the Statute 
of Ed. VI. it might affect me in the Difpofel of the Places, and the Maf- 
ters in the Enjoyment of their Places : He fays feveral Things were pro. 
pofed, but nothing agreed on. One Propofal was, whether if the Maf- 
ters were continued on the fame Foot they had been, it would not be 
worth their while to contribute i 

The Maders have not had fo good memories in this Cafe as I hoped 
But Mr. Lsvibmd does fwear, that all or the grcatcll Part did then agree' 
+ z th«; 



for High Crimes and Mifdemeanors. 
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that if their Offices were eftablllh'd, as they had been for^ forty Years, 
they would make an annual Contribution towards Dormer's Deficiency. 
And he heard nobody fay otherwife, only he himfeif (he fays) did not 
agree to it. 

So that it appears upon the whole, that what I faid was not with In- 
tent to fupplv a prefent Purpofe, as is charged ; for I had declared to 
them, I had taken Care of that, or would take care of it. And >f I could, 
by fetting fuch an Example, or by any Arguments I Could ufe, induce them 
to contribute by Payments, as they could be fpared out of the Profits of 
their Offices, to make good the whole Deficiency, or if not all, yet to 
make good the Proportion of thofe who had had no part of Dormer's Effects, 
I fee no harm ; and 1 am fore there Was no Fraud in it. It is to conceal it, 
and prevent Clamour or Inquiry about it, only by paying it; which 
would leave no Room or Occafion for Clamour or Inquiry; or it they 
could not pay the Whole, by paying the Proportion which any one could 
be in titled to. 

And this Propofal, to have it paid by Annual Payments out of the fe- 
vcral Offices, did not tend to raife the Price of them, buton the contrary, 
by laying a Burden on them, wouIt( greatly diminifh their Value. 

Whether the Deftgn I had, or the Arguments I ufed, were prudent, or 
difcrect, or proper, 1 fobmit to your Lordfliips Judgment; but the Ar- 
guments were not ufed for the Purpofcs in the Article, but for the Bcneht 
of the Suitors of the Court. 

But to give this fome appearance of a Crime, they are forced to attri- 
bute it to criminal Views and Dcligns, of which they have made no Proof, 
nor (hewn any Probability, l'catcc Poffibility, that they were the Princi- 
ples of this A&ion. 

I might farther obferve, that the paying the icoc/. and leaving the 
500?. (which in the very fame Order is directed to be paid to the Plain- 
tiff) unpaid, and the 57 «/. demanded by Mr. Lockman , unpaid ; would 
not at all hinder the Deficiency from breaking out. 

As to the Exprcflion ch.irgcJ in the End of the Article, to be ufed by 
me, I agree, 1 ufed one very near it; but with other Exprcflions along 
with it (which theWitnefs in EffhS owns) that Fhcw, 1 could not poflibly 
have any ill Defign in it; nor could any Inconvenience enfue upon it. 
No Queftion had dll that time been laid before the Court relating to 
Dormer's Deficiency : Cbiitfs was only an Application for Favour, for a 
Sum then particularly wanted, becaufe there were at that time noEffe&s; 
and was paid by me out of Compaffion ; there was no Queftion of Right 
about it to be decided, as was here, when the Difpute was, who was to bear 
the Lofs, if any, and could be determined only upon Circumftances. I at 
the fame time was fo far from endeavouring to have it believed, that there 
was no Deficiency in Dormer's Office, or that 1 knew not of it, that I de- 
clared a great deal, which I knew about that Matter. 

As to what they objefl, that the Order is drawn up in fuch a manner as 
implies (as they fay) my being wholly ignorant of the matter, by direct- 
ing an Enquiry, whether there was likely to be any Deficiency or not : 

Give me leave to fay, that if I had known more of it ; if 1 had known 
to 3 Farthing what Dormer's Deficiency would be ; I could not as a Judge 
found an Order upon my own private Knowledge, but mull make it in the 
fame manner as if I had known nothing at all ; and accordingly that Or- 
der is worded in the fame manner, as it mull have been, if I had never 
heard of Dormer’s failure before. 

Bcfidcs, it had been then talked, that fVilfon had not dealt fairly in his 
Compofition ; and if fo, and if he were worth it, the Suitors might re- 
cover near 22,000 A more againll him. A matter extremely proper lor the 
Matters to enquire into. 

XVII. As to the irth Article, which relates to Orders for Payment 
ef Monies depofited with Dormer-, which Mr. Edward, (as is charged) 
was directed by me to pay, without regard to that Proportion , w hch 
ought to have been obferved in a defective Fund. 

They have read four Orders made by me, and no more, three of them 
in one Caufe ; and only one of them directs the whole Money to be paid 
out. I faid, in my Anfwer, that I did not know that I had made any other 
Order than that' of Chilly, but believed the Court might have made 
others ; which gave occafion, it feetns, to fome of the Gentlemen to 
wonder at the Diftinclion between me and the Court. My meaning 
was, that fuch Orders might have been made by the Court in my ab- 
fence, for aught appeared ; that is, by the Maftcr of the Rolls and Judges, 
with others in Commiffion for hearing of Caufes. 

But as to what was done by me ; the proper Anfwer to this Article, the 
true one, and I hope a f.itisfactory one, is, that I ailed fo as I thought 
would be moil for the Good and Benefit of the Suitors. I fully believed 
all along, that the Whole would be made good, to which I contributed 
ail I could ; and I acted accordingly. If 1 was miftaken, 1 hope it is no 
Crime. 

XVIII. As to the 1 8th Article, three Negle&s are charged upon me 
in this Article. 

1. Not taking proper Care of the Securities lodged with the Mailers. 

2. Not taking Security for the Calh. 

3. Not taking the Matters Accounts. 



why it Ihould have been done by me, tho* not before ; and that is \£ r 
Dormer's Failure, which is charged to have been chiefly occaffon’d by hjl 
taking upon himfeif unduely to Jif ofe and employ the Money and EtttO s 0 f 
the Suitors in his Hands. And this the Aiticle charges that I knew. 

My Lords, as to this particular Rcafon : To add a new Duty to m _ 
Office from it, and to lay me under an Obligation to do that, which ml 
Prcdeccffers were not obliged to ; it ought to be clearly made out th a ' t 
the Fail is true, that this was the Caufe of Dormer's Failure ; that 1 k new 
it to be fo ; and that thereby it became my Duty unafted by the Parties fo. 
terefled, to make the new Provifion expected. But there is no Proof tfoj 
Dormer did unduely difpofe of, or employ the Money and Elicits of tfo 
Suitors in his Hands ; much lefs is it proved, that I ever knew it, orhsjJ 
the Jcall rcafon to fufpeit it ; but the contrary. 

The Account Mr. Pa<khurjl gave of what patted at the Time of Der. 
mer’s going off; was this (which was reprefented to me, and never ftew’4 
to be falfej. That Mr. Dormer, who was his Uncle, informed him, that 
having happened to receive a greater Sum than ordinary out of the Exche- 
quer, and goirtg into the Country in the Long Vacation 1720, he knew 
not where to leave it fafer than with Mr. tvilfon , an eminent Banker j 
and he left it with him to the Value of 24,000 /. ; that upon his return fo 
Town, he found Mr. Ihllfon ftopt Payment ; and that therefore he would 
withdraw himfeif, For fear of a Gaol ; that accordingly he went into ihL 
land , and Wrote a Letter from Rotterdam to Mr. Purkhurjl , with one in. 
clofed, to be fhewn to the Matters, and fent to me or Mr. Cotiingbam 1 
he gave fome Account of the Letter, that it fet forth the Calc to the cm 
fe£t above; and the Draught thereof is in the Hands of the Managers^ 1(1 
which they might produce, if they thought proper. This 1 took to be the 
true State of the Cafe; and never heard any thing to the contiary (except 
Mr. Lightboun s G tidies, founded on no Fa£l, hut on the greatnefs of the ' 
Sum, which this accounts for another way) till Deeemler lad, when I I 
was told that Wilfon pretended, he borrowed it of Mr. Dormer at an high 
Intercft ; but as this appears to be (poke in excufe of himfeif, an After- 
thought at four Years diftancc is little to be regarded; and however, if it 
were true, ought not to aft'edl me, to whom it was never difclofcd. But 
according to this that 1 have Hated above, which was certainly the Truth 
of the Calc, or however what appeared to me ; Dormer's Failure was not 
occafioncd by his undue difpofing of or employing the Money and Eft'cdlsj 
but it was a Misfortune owing to the Tear 1720, and Circuinllanccs pecu- 
liar to that Time; fo notliklcy to happen again. On Dr. Edditbury' s 
Failure there appeared no Accident, but his own ill Conduct: Yet no 
Change was made by the Lord Chancellor, as to the Efteds, or Calh, 
or giving Security. 

But it was urged, that tho’ this had not been defired of me by the Suit- 
ors, it had been propofed to me by the Matters thcmldves : 

And three of the Matters were called to prove this. But only two of 
them pretend to have fpoke to me about it, Mr. Lightboun and Mr. K%- 
neij/on. Mr. HJford , the ad, fays. He never was once with me about it, 
only he liked fome things which Mr. Lightboun told him he propofed. 

Mr. Light boun’s whole Evidence, taken all together, clearly prove# 
what I fee forth in my Anfwer -, that I had in view three Things : 1 . The 
making good Dormer' 3 Deficiency. 2. Settling Matters in their juft 
Rights. 3. Securing the Suitors from future Accidents. The iftwa* 
the Principal, and always uppermoft. with me. The 2d was plainly ne- 
ceffary, in order to that. The 3d, for fecuring the Suitors from future 
Accidents of that kind, I was likewifevery detirousof; but, 1 own, at 
that time, while I thought the Matters then in being Perfotts of Ability 
and Subftance, and he gave me no rcafon to think otherwife, 1 apprehended 
there was no need of any extraordinary Expedition in it. 

As to making good the Deficiency ; It appears, that, at the Time of 
Mr. Lightboun' s Propofal, the Matters were all willing to contribute; 
only Mr. Lightboun ttood out; and his Reafon, which in his Examination 
to the 16th Article he fays, he upon one Occafion mentioned 10 me as dif- 
fident, was, that it would be a Precedent for his paying other Debts of 
other Matters. And upon his Examination to this Article, he fays, that 
he told me inDifcourfc on that Subject, that as Dormer's Accident had 
happened, the like might again ; and fo often, that it could not be fop- 
ported ; and afterwards, that if any thing could be done to make good 
Dormer's Deficiency, and put things upon a fccure Bottom, he would be 
as ready to contribute as any body. He then gives an Account of the 
Propofals he made, which he fays, I deftred him to reduce into Wriring 
for my Confideration, which he did the Copy of it was produced and 
read, and I have the Letter itfelf here in my Hand ; and here only, 1 ap- 
prehend, is to be found the Propofal which is to affedl me, and not that 
which he now from his Memory mentions ro be the Propofal; but differs 
from the Writing in (cveral Things; which not being in the Letter, if he 
had mentioned them curforily in the Difcourfe, I mutt have looked upon 
them as what upon farther Confideration he did not think proper. 

My Lords, The occafion of my Propofal was my fpcaking to him 
about contributing to Dormer's Deficiency ; and both that and the 
Propofal itfelf Fhew, that it was really no more, than laying before me 
the Terms upon which he would contribute. 



There is another thing expreffed, which is permitting and incouraging 
the Matters totraffick with the Suitors Money and Effedls. But that i 
apprehend means only, that the not taking due Care to hinder them, is 

K itting and incouraging them. So that it does not make a diftindl 
ch of the Article ;"but is only a foppofed Confequencc of the reft. 
As to the Securities and Cajh, what I am charged to have omitted doing, 
was never done before by my Predeccflbrs, nor defired then of me by the 
£»itor*. And therefore, I luppolc, there is a particular Reafon affigned 



In thofe Terms, ihe principal thing infilled upon by him was, th t 
the Money fhould be continued to be brought before the Mailers ; which, 
I apprehend, had then been broken a little in upon : Which is expo fled 
in thefe Words, Ihcwing the Improbability, that a Fadl objected Ihould 
happen, “ If (as nis YVords are) the Money be directed as ufual to be 
“ brought before the Mafters, both by your Lordlhip and the Mailer of 
“ the Rolls; Without which the Mafiers cannot think themfehes much ir.lt- 
“ rifled in the Event of Mr. Dormer 1 * Affair 
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'fhc other thing he infilled opon Was, that he ihould be fecure from 
- nCr expofed to the like Inconvenience, by failure of another Mailer ; 
j therefore what he propofes, in relation to fecuring the Effects, is 
**’ a thing propofed to be done of itfelf, feparately, but in company 
" ith the other Regulations. 

That part that relates to the Rights of the Mailers; was afterwards 
niffied farther, as it was apprehenefed they were more broken in upon ; 

Pj produced the Rcprefenution of the Mailers, which Mr. Lightbaun 
jfcg other day mentioned to your Lordihips. 

And this'likewife explains feveral parts of his Evidence : It explains 
i, at he fays, that he preffed me fo often to do fomethitig, and thought 
That to be Irrtfoluihn, which was indeed my Caution to proceed upon furc 
Grounds, in 'doing a Thing, which, if not perfeSly well founded, 
_;„ht have the Appearance of being contrived on purpofe to advance, or 
■ keep “P l ' le of the Offices of the Mailers. It explains his Ap- 

nreUenfion, that if I did not do it, it would not be done by my SucceRbr, 
unlei* the Seal ihould come into the Hands of a noble Lora, whom he 
pained. It fliews, that what he prefied, was not fo much for the 
fdailers to give Security, or to make up Dormer’ s Deficiency, and re- 
trieve the Honour of the Court, as to have Orders made, for the Benefit 
of the Mailers ; which I thought ought to go together. 

For it wanted no Rcfolution in me, or in any other Chancellor, to 
make Orders upon the Mailers, to fccure the Effects of the Suitors in 
theif Hands ; had that been the Thing prdTcd, and especially if, as is 
pretended, they themfelves defired it. But it might require Rcfolution 
to fupport the Mailers againfl the Claims of an honourable Perfon, with 
whom they then had a Difputc. 

This View of this matter will make your Lordihips confider it in a 
different light from what the managers have endeavoured to let it in ; 
aud that my Slownefs did not proceed from my concern for the keeping 
up of the Mailers Offices, but from my Caution not to be too precipi- 
tate in advancing them. 

And had I taken the mcafures defired, and made Orders to prevent the 
Mailer of the Rolls from diredling, in his Decrees, the money to be 
brought before the Ufher, and from referring Irregularities to the fix 
Clerks ; and to fettle in their Favour the other matters in dilpute (tho’ 

1 will do them the Jullicc to declare, that I do, fo far as I have fecn of 
it, think the Mailers in the right therein) vet 1 ant appreheflfive, that 
;t luff fight it would have been matter of Complaint againll me, as a 
contrivance to advance the Offices of the mailers ; and that the Schemes 
propofed by Mr. Lightbaun for giving the Security lie reprefents as fuffi- 
«iciit, would not have been thought a Balance to it. 

Having faid this, give me leave to weigh the Propofals. 

And firfl, his Propofals for providing for Dormer’s Deficiency. 

Th" way of doing it, which he propofes, is this : Having Hated, ip. 
ihc firft Page of the Letter, what he takes to hake been the occafion of 
tbit great Deficiency, he goes on, “ which I hope may be provided for, 
•* and the Credit of the Court retrieved and fupported by every Mailer 
*• advancing 2000 /. or fuch other Sum as ihall be agreed on, out of the 
u Calh of the Court in his Hands; which being placed out at lntereft, 

the yearly Income thereof, together with the Produce of Mr. Dormer’s 
I “ Ellatc, will aufwer the Demands that may be expcAed on his Suc- 
“ celfor, and will in due Time make good the D> bt upon the Office.” 

But as to this, I thought it both impra«Hicablc and infufficient; and 
1 told him, and he very fairly owns it in his Evidence, that I could not 
make an Order of that kind ; becaufc it would indeed be ordering one 
mail’s money to be put out at Interefl, to pay another’s Debt. 

His next Propofol relates to the Securities, lodged in ihc hands of the 
Mailers, which he thought of the grcatcfl Confcquence ; becaufc, as 
he now fays, he told me that Dormer's Accident came by trafficking 
Vith Securities ; which he inferred from a Suppofition that there was not 
[hen fomuch Calh in his Hands. This Fad is contrary to the Reprc- 
fentation made as above to me, and the Suppofition, with rtfped to the 
Quantity of Calh, is obviated by his having juft received a great Sum 
cut of the F.xchcquer. And your Lordihips have heard from the Report 
to the Lords of the Committee of Council, that the Mailers have brought 
in all their Securities ; f« that what Mr. Lightbaun thought the greateft 
Danger, has proved to be none at all. 

However, to prevent that, which he thought the greateft Danger, he 
iropofcs the taking all Government Securities for the Future, in the 
Sanies of two or more Mailers ; his Words are in Page the 2d, “ Having 
" before obferved from whence this great Deficiency arofe, I fubmic 
“ it to your Lordihip, Whether the taking all Government Securities 
“ for the Future, in the Name of two or more Mailers, may not pre- 
“ vent the like misfortune hereafter.” He fays now, that he propofed 
Hem to be taken in the Names of fome Mailers, and of a third Perfon ; 
but that is not mentioned in the Letter, nor docs Mr. Hotfaui mention 
•t in his Evidence. 

As to this Propofal, he has now (worn, as the Truth is, that I (Lifted 

* Difficulty upon that head, by objecting that this would not anfwer all 
Cafes, particularly with reipeCt to the Eyi- India and Sauth-Sea Bonds, 
If nafon that they arc payable to the Bearer. And his Anfwer was, 

* hat there was no ncccffity of taking thefc Securities ; fuch might be 
•‘ken as arc transferable in the Bouks of the Companies. 

On confuiting others upon this; I fouhd, that as to Eajl India and 
’wh-Sta Bonds, wholly to difallow the taking choie Securities would be 
hard. Many People choofe them, becaufe there is little Variation in the 
Pr 'ce, only fometimes a few (hillings higher or lower; whereas in An- 
•htities, and much more in other Stock, the fall of the Price, by the 
**®e the money was to be paid out, might eat up the Imercft and 
^tc. That there would be a Difficult) to difpofc of thofe at that Time 
!" the Hands of the Mailers ; probably the Owners would not confent ; 
n had been their choice, that had determined the laying out of the money 
l ‘P 0 H thofe Bonds ; that to fend them to the market all together would 
a fall cf the Price, and a great Lofs, which would raife a C!a- 
“'° u r J and give great DifiatisfaSiou. 

4 
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I thought thefe feveral things had great Weight, and deferved mofl 
ferious Cotifideration. I then thought of locking up thefe Bonds in 
Chefb, with two Locks, one to be kept by the Mailer, to whom they 
belonged, and the other by the next Mailer after him, and to take the 
other Securities in the Name of two Mailers. 

But I was told by Perfons of great weight, that that was but two 
Mailers inftcad of one, and would not be fatisfaSory : And ihould I 
join more of them, it would occafion more trouble, and poffibly mare 
charge; but they were ftil! Mailers. 

At lail I rcfolved to take the Securities (other than the Bonds) in the 
Names of two Mailers, and a third Perfon lo be named by the Parties. 
But ftill I flruck at the Bonds, and was never fct right in that, till it was 
loo late. But I have now learned, which neither I nor Mr. Lightbaun , 
as your Lordihips may obferve by his Evidence, had (kill enough to know, 
that they might be indorfed to two Mailers and a third Perfon, and fo 
the Property be fixed in them; which, bad I afterwards continued 
Chancellor, I was determined to have put in Pra&ice. 

As to the Caih, how that might be made fecure, his whole Propofal is 
contained ill thefe Words, in the fecond Page: “ The Dcpofit to be 
“ put out at Interefl, to raife a Fund for the Payment of Mr. Dormer's 
“ Debt, together with our Office, would in a great Meafure be a Sccu- 
** rity for the Calh, with which wc ihould then only be intruded.” By 
the Depofit he means that of 2000 /. or luch other Sum as ihould be agreed 
upon, as I before read to vour Lordihips. 

This is the Nature of his Propofal, with relation to the Security for 
the Caih ; which I apprehended mull appear to be neither practicable, as 
1 obferved before, nor fatisfa&ory. And had I built upon this, and made 
a Regulation accordingly, 1 was very apprehenfivc thofe that were before 
diffatisfied, Would calf it trifling. 

He then takes Notice of the money being lodged with the Mailers 
very effectually, though it is by way of anfwer to an Objection, that 
every Mailer may not always have fuch a Sum in his Hand ; to which he 
anfwcrS : “ 1 will venture to fay, it’s farce pajfble that can happen , if the 
“ Matter be direiled at ufuttl by your Lordjhip and the Majler of the RalL. n 
And then he adds (toihew the Strefs laid upon this) “ without which 
“ the Majlers cannot tbini themfeh/es much interejled in the Event of Mr. 

“ Dormer’/ Affair." And fays in the 3d Page: “ If I have the happi- 
“ nefs to have offered any Thing thought practicable by your Lordihip, 

“ when I have the Honour to be admitted to wait upon you, ] hope to 
“ fatisfy your Lordihip, that I ihall with Pleafure contribute, as be- 
“ comes me, to facilitate any Undertaking of this Kind.” 

1 think this proves what 1 faid in the beginning ; and I fubmit it 
to your Lordihips, whether I am Criminal in not complying with them 
Piopofals. 

My Lords, I have told your Lordihips feveral Thoughts I had about 
the Securities. Give me leave to mention fomething of my Thoughts, 
with relation to the Caih. 

I thought to take a fmali Security would only ihew that I was con- 
vinced that a Security was ncceilary, and yet trifled ih it; and thofe 
that were willing to find Fault, would fay, it was done only to amufe the 
Suitors, and lull them into a falfe Security. 

And till I could adjuft the matter of the Securities lodged with them, 
particularly the Eajf-India and South-Sea Bonds, no Security, that it 
would be practicable for the Mailers to give, would bear any Proportion 
to what was iri their Hands, when it ihould be 50, 60, or 80 thouiand 
Pounds. 

But if I could contrive to make all the Securities fafe, and reduce the 
Caih into a narrower Compafs, by making Orders for putting out the 
money of Courfc, whenever, through negkcl of the Parties, or other- 
wife, it ihould happen to lie beyond fuch a Time ; then a Security might 
be given by the Mailers to anfwer it. 

But, as I told your Lordihips, the Eafi- India and South-Sea Bond* 
were too hard for me, till the matter was before the Committee of Coun- 
cil ; and had the Mailers behaved themfelves, as I expected they would 
in the matter of their Accounts, I then intended to have laid my Thoughts 
before the Council, and to have had their Authority and Sanction for 
putting them in PrmHicc. 

The other Propofal fuppofed fo be made to me, is fpoke to by Mr. 
Kynajlort, and him only. And though he fays all, or moft of the Mailers, 
agreed to it, and thereupon he waited upon me about it; I do not find 
that any of the reft know any Thing of it. I obferved, that neither Mr. 
Lightbaun nor Mr. Halford (both produced to this Article) are examined 
to this great matter, upon which the Mailers are Lid to be agreed ; nor 
is any Other Mailer called to it, though his account of it is fo very im- 
perfect, and Hands in need of being explained, as well as fupported. As 
to the Securities, it reaches not all; the Bonds are left under the fame 
difficulty as before. And as to the Cafh, he mentions no Sum or Value 
in whiefi the Security was to be given. 

But, my Lords, upon the whole, both from what Mr. Kynajkn and 
Mr. Lightbaun fay, it is plain they were confuiting their own lntereft ; 
to keep the Office free from Incumbrances : And their lntereft and mine 
(if l could have any in view) was the fame : So that if it was their Pro- 
pofal, what ihould hinder me from agreeing to it, but that I thought it 
infufficient ? 

The third Thing charged in this Article is. That I did not take the 
Mailers Accounts, that is. Accounts of what Effects of the Suitors they 
had in their Hands. 

My Lords, It is true, this was proved to be done by my Lord Couiper 
at bis Entrance into his Office, both the firft and fecond Time ; it was 
done by another noble Lord. has been proved at your Lordihips Bar, 
once, and I believe it was done by that Lord oftener. 

My Lords, Had I taken their Accounts too, l doubt in me it would 
not have had the fame Approbation, as it had in thofe noble Lords. In 
my Cafe it would have been afleed, What care I had taken to be furc 
that the Accounts delivered me by the Mailers were truef Whe- 
ther 
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ther I bad feen the Securities and Ca(h ? And what Satisfaction I had, 
that they were able to make them good ? 1 ftiould, perhaps, have been 
told, that without that, the bare taking of an Account was of no ufc. 
And thefe Enquiries were of fuch a Nature, that if they were to be pur- 
fued effectually and with exaetnefs, I own I had not firength to go thro’ 
them. 



Nor did I think the taking Accounts from the Mailers ncctflary, be- 
caufe I do (till take the Liberty to (av, I was fully perfuaded, all the 
Mailers were good and honcll men ; and if they were not, 1 do not fee it 
would be of any ufe to take fuch Accounts. For I would be glad to 
know, whether if I had taken an Account yearly from every Mailer, he 
would have been one halfpenny richer or poorer, or at all more able to pay 
the Suitors f 

Obj. It is faid, indeed, that all thefe were wilful Omiffions; ahd for 
fear the Price of Places Ihould be funk. 

Refp- But of that there is not the lead Proof, and the Circumftances 
of the Cafe above fet forth, I hope, give a much more natural account of 
it. And the Difficulty what to do in fuch a cafe cannot be expreffed by 
any Words I can make ufe of, fo (trongly as by what has paffed, *j* ,cc * 
order’d the Money and Effects to be locked up, and lodged at the Bank, 
which were intended (and fo the Order of the 17 December expreues it) to 
continue there only till the Affair could be more maturely confidered, and 
a proper Provifton made for the Security of the Suitors. Five months arc 
now clapfed, and nothing has been yet done : Though the Suitors fuffer 
vaft Inconvenience. For, in order to get any money from thence, there 
mud be a Mailer, and a Six-Clerk, and two Directors, and a Certificate 
from the Regiftcr, which occafioris fo great an Expence, that, in the cafe 
of fmall Sums, People do not think it worth their while to go for them 
to the Bank, but choofc to be without their Intcrcfl, rather than come at 
it through fomany Difficulties. And if the Lords Commiflioners, three 
of them, fuch great Men, have found this matter too difficult to fettle to 
their Satisfaction ; is it a Crime in me, that I was not able to difeover a 
method for making things cafy and fcaure ? 



mentioned to have been then found tube in London alone above 20,000/ ' 
And I have heard that the Lords Commiffioners have ordered them t<. t* ! 
brought into Chancery, and that 16 or 18 thoufand Pounds are actually I 
brought in. 



What is faid to be Mr. Borret ' s Deficiency, is the foot of an Accou,,, 1 
which the Report that reprei'ents it, and Mr. Thsmijin in his Evidence* 
fay could not be properly taken. 



And when fully examined into, there may come out to be no lofs there I 
neither. Mr. Godfrey (wears Mr. Bunt to hare been in good Circunj, ! 
Ranees when admitted to have an Eltate ; to have fold an Office for, j ' 
think, 5000/. upon she Occafion of his coming in Mailer ; to have l 1Vfc j 
with fmall Expcncc, h;s Wile’s Father maintaining his Family. And,*, 
he enjoyed the Office four Years, there can be no great Deficiency, 
probably will be none at all. 



But, my Lords, it is extremely hard upon me, if by their producing 



an uncertain Ellimate. I am to be obliged to Rate the Accounts of' 



who is dead, whofc Admimllrator is Soliicitor againft me, without tlicir 
fearching into his Papers and Affairs, and giving a perfect Account him 
they (land. It is exceeding hard,- give me leave" to fay, that your Lora. 
Ihips fliould be judging upon me as criminal, from Facts of this kind, t» 
which 1 am an enure Stranger, when there is nothing like Proof, th*r 
there will be a Farthing Deficiency at laft, but only that the money jj 
not yet ome in. 



This Article is elofed with the great Deficiencies that have happened 
with regard to the Effects of the Suitors. 

But, my Lords, give me leave to fay, if that Deficiency have not hap- 
pened by any fauit of mine; if thofe misfortunes, which have befallen 
fome of the Matters, be not owing to any Crime in me ; no part of all 
that is charged in this Article, ought in Jutticc to lie at my door. As I 
have oblerved before, the great danger, which was at firft apprehended, 
and fo often talked of by.Mr. Lightboun, related only to the .Securities, 
which the Matters had in their Hands; but that which happened related 
to the Money only. And tho’ this Accident fell out, whiltt I had the 
Great Seal, yet it’might as well have happened in my Predeceffor’s time, 
fince nothing that I have done has given the lead occafion to it. 

But is there, at latt, any Deficiency made out to be in thefe Mallets, 
by which the Suitors are to be Sufferers ? 

Mr. Thompfon has been called as a Witncls to prove thefe Deficiencies ; 
but he has only (hewn an Ellimate of Borret's Deficiency, and that fomc 
of the prefent Matters had not paid in their Balances at luch a time ; and 
how much the farther Sums they were to pay amounted to. 

But have the Suitors therefore loft the money ? No, my Lords, that 
does not appear ; but on the contrary, 

Mr. Cenxvay, one of them, and whom they have them Cel vc* produced 
as a Witnefs, "has fworn, that he has affigned an Eftate fufficicut to pay 
all his Deficiency. 

One of the managers was pleafed to own that he meant by Deficiencies, 
the money not yet paid in, nay the money not paid in at the time of mak- 
ing the Orders ready ; and did admit, that fince thole Orders, there had 
been Satisfaction or Security for the mod part. 

But, my Lords, it is the Lofs of the Suitors, that alone can give 
ground to complain. 

The Order concerning Mr. Tho. Benin mentions his Deficiency to be 
only 7500 /. and 1575 /. represented by him to be in the hands of his Prc- 
decellor and me. 



I beg leave to obferre one thing more, That the Matters, that are nos 
called the deficient Matters, are not one of them in Cuftody ; though it a 
made an Article againft me, that I did not commit Mr. Dormer, whovnj 
in Holland, Therefore; fince they are at Liberty, it mult be taken 1* 
granted, that the Lords Commiflioners had good Rcafon not to commit 
them ; and yet their Deficiency, which is not a Crime in them, fufficient ] 
to jullify the committing them, is to be made a Crime in me, fufficient 
to fupport a Charge of High Crimes and Mildemcanuis. Your Lord, 
(hips lee how far this ought to atredt me ; and 1 fubmit^ upon what I havs 
laid, whether it can fupport the Charge in this Article. 



The latter Sum of *575 /- is brought into Court. And we have (hewn 
that Mr. Hitcoeks , his Prcdcccffbr, has petitioned, that he may pay in the 
7500 E which is the whole Deficiency. And here appears a conttdcrable 
Eftate, of I think 750 l.per annum of Mr. Barnet's belides. 

Mr. KjnoflorCs Deficiency is reprefented to have been before Clmflmat 
26,908 /. 11 1. arifipgall, but what he faid was in my hands, and 

the hands of Mr. Rogers his Prcdcccffor, only hence, that his Calhicr 
was dead inteftate, and Adminittration difpured ; and fo he could not 
come at the money. 



XJX. As to the 19th Article, which relates to what was done about 
taking the Accounts : It charges, 

“ That whereas his moll Sacred Majcfty, out of his Fatherly Goodnefs 
“ to his People, did in or about the month of A 'cvtmbtr laft, direct an 
“ Enquiry to be made into the Accounts of the Matters of the laid Court 
“ of Chancery, to the Intent that proper methods might be taken for the 
“ Security of the Suitors of the faid Court ; the faid Thomas Earl of Mtie- 
“ desfeld, being then Lord Chancellor of Great Britain , and one of his 
“ Majcfty ’s mod Honourable Privy Council, in order to obftruift the fame, 
“ and to prevent a Parliamentary Enquiry into the State and Condition 
** of the Offices of the faid Matters, in Breach of the fcvcral great Truft* 
“ repofed in him, did give Advibeand Encouragement to the faid Mailers 
“ toafliftand fupply each other with money and elicits, and did rtpre- 
“ fem to the laid Matters, that it would be for thrir Honour and Service, 
“ to appear able and fufficient; and that if they made a bold Stand now, 
“ it might prevent a Parliamentary Enquiry, or to that Ett’edt ; and did 
“ pcrl'uadc feveral of them to make falls: Rcprcfemations of their Circum- 
“ dances to his Majcfty, by adding a Sublcription to their refpedtive Ac- 
" counts Jcliver’d to rhe faid Earl, to be laid before his Majcfty, to the 
** Effect following, viz. That they were able to anfwer the money and 
“ Securities in their Hands, and were willing to pay the fame to luch Pcr- 
“fonsaswere entitled thereunto; although the laid Earl knew, or had 
“ good Rcafon to believe, that feveral of the Maftcrs were not then able 
4< to anfwer the Balance of their Accounts, nor are they yet able to fa- 
“ tisfy or make good the fame ; and when the faid Mailers were afterwards 
“ required to produce the Gads and Effedls of the Suitors in their Hands, 
“ fonie of the Matters, according to fuch Advice and Encouragement 
“ given by the faid Earl, did fupply others of them with Calli and Effeds, 
“ to make a falfe Shew and Appearance of their Ability and Rcadincfs to 
“ anfwer the Balance of their Accounts." 



My Lords, the two things, which arc made the Hoads of the Charge ii 
this Article, relate to the Subfcriptious of fomc of the Mailers written 
under their Accounts ; that they were able to make good ilic Balances; 
and their afterwards producing C.fh, to make a falfe Shew and Appear- 
ance of their Ability. As to the firli ; I take it, that the material part 
of the Charge is, that I perfuaded them to make falfe Reprefentaticns of 
their Circumjiatuts by a Subfcription wluch I knew, or bad good Reajon to bt- 
lieve , w as falfe. 



There is paid in by me 

There is offered to be paid by Mr. Rogers, and ) 
will be paid - - I 

A Debt from Mr. Delabay, which he fwears a juft^ g 



■575 '■ 

6000 



one, is affigned 



In all 

And the Deficiency being computed at — • 



28,425 

26,908 



This exceeds it in the Sum of 



1516 



And hr has an Eflatc of between four and five hundred Pounds a-Year 
and Timber of the Value of 2500 /. to make good any part that may not 
be got from Delahaf s Eftate, though his Effects are in one of the Reports 



As there is not the lead Proof offered that I knew or had rcafon to be- 
lieve the Subfcription falfe, this Charge L think inti rely fallstothcGround. 



Upon the Proof attempted to he made, I think it appears, that when 
Mr. Holford brought in his Account, purl'uant to my Order, he (with- 
out my Knowing any thing of it) had .wrote a Subfcription at the End of 
it, to this Effedt : “ I have all thefe Securities (landing in my Name, a* 
“ in this Account is fpecify’d, and will procure Certificates from the pro- 
“ per Offices, that I have and had them before this Account, if you* 
“ Lordfhip require it ; and as to the money, I am ready to give \oaf 
“ Lordftiip Satisfaction to a Demonftration, that I have it in my PoW«l 
“ to anfwer it to every Perfon, that (hall appear to be entitled to it, a ml 
“ who can give me a legal Difchargc.” 



They fey, I read ir, and fpokc of it with Approbation. 



There were only Part of the Matters ready with thrir Accounts; »n<I 
Mr. Lovibsnd was the next, that delivered me his, ami he had wrote «> 
the fame Effect in Subftance; only as to theCalh, he wrote that he was 
ready to give Security. 

My 



Printed image digitised by the University of Southampton Library Digitisation Unit 



r ) 1725. H. L. fir High Crimes and Mifdemeaaors. 

1 M, Lori!, every Borly knows Ih»t He was able toanfwet it; anJ he 
Jan be had it ready ; and was able to bat e paid it the neat Day ; and 
[* aoneats to have lent 10,00 o/. to a Brother Mailer on that Occaflon. 
y was thtrtefore fitrpriaetUo fee him make ale of an liapreiEon, which 
looked as lt he were not ab!c t0 P*y thc monc y- And u l K,n t!iat 1C was 
tii't he fays 1 recommended to him to make ufe of the lame Expreffion, 

' hl j already been ufed by Mr. Halford-, and fo accordingly he did. 

Thomas Bum ft had fubferibed before became thus : “ I have all the Se- 
tt entities (landing in my Name as in the within Account are fpeafied, 

,« aa alfo thc Tallies, Orders, and Bonds in my Cuftody but had fan! 
nothing of she monev : He fwcars, that I faid I wilhcd all would make ufe 
"f the fame Form as Mr. Holfrd had done: And that rt would be for 
tlicir Honour and Service to appear able and fofficient. He (ays, I nat 
Mr. Lighibtun, as I remember, alked what was the meaning of bringing 
h before thc Committee ? and that I faid, it would be a means to prevent a 
pjrhamcr.tary Enquiry j that I did not afk him whether he was able, but 
directed him to write ; I fuppofe he means by the general Direction ; 
for I do not apprehend he fays, that I fpoke it to him in particular : And 
it is not pretended* that he made thc lead Scruple of figning it as true, or 
cxprciled any Backwardnefs In it ; and he in Effcdl owns he did not. But 
be informs your LurdQlips liow exttcmeiy tender he was, not to write 
any thing but what was ftriclly true ; and that therefore, in his Subfcrip- 
tim», he took Care to leave 'lit the Words to a Dtmanjbalin, which are in 
Mr. Hid ford's. And Mr. HAforAs Subfcrtrtion running. And at to the mo- 
** ney, f am ready to give your LndJhip SatisfaOion TO A DE-MONSTRA- j 
i» 7 ION, that l ftrve it in my Power to anjitser it to eve y Per fin that Jkali ' 

“ appear to he entitled to it, Sic.” Mr. B enact could r.ot come quite uji to 
this; but he fubfcr.bcs, “ And at to the money, 1 am ready to give your 
« Lnrdjbip Sutisfnllion, that I am able to enjtekr it to every Ptrfttt that is 
“ entitled thereto." This, therefore, that he has fubferibed, is, I fup- 
pofe, if he is to be credited, exaBly trw; And if fo, I have not perfuaded 
him to make a falfe aubjcriptieli. 

Mr. Kynajhn fays, it was recommended to them by me, to make fuch a 
Subfcription as Mr. Halford's-, teat I faid, it would look well to the 
Council, and prevent farther Enquiry or parliamentary Enquiry, or fome 
other Enquiry, he knows not which; fo he complied. But, my Lords, 
his Subfcription is not what I recommended. Mr. H.tfird only under- 
takes to fhi-w he had it in his Power to anfwer the money. Sic. that is, that 
he either had the Money or Effects, which being difpofed of, would raife 
it. But Mr. Kynajhn goes farther, he fays, I am ready to pay it to thc 
Prr/rni entitled. 



(732) 

And fo far I thought it for the King’s Service, and my Duty, to haften 
me Accounts before the Council, and to ufe all means I could to have 
Things carried on with Speed and Effefi ; that fuch Membets of l arlia- 
mtnt as had their Eyes on this Affair, might plainly fee, that proper mea- 
fures were effectually carrying on by the Lords ; fo that there would be 
no Occafion to take up this Affair in Parliament, or for the LcgitUturc to 

But as to my own Share, I freely own I bad not the lead Apprehenfion 
of wlm has fince befallen me. 

I was fo far from obftru&ing the taking thefe Accounts, that Mr. Hoi- 
ford has informed your Lordfnip;, that when the firft Order was fuch as 
would require a very longTime tube complied with, I prefled them not 
to make ufe of that as an Excufe for Delay, but to bring in an Account of 
their prefent Balances, and to let thc Lords know the Rcafon, and then 
to alk Tune for more perfect Accounts, if fucb lhould be required, which 

As to theit making a falfe Shew of Cafh purfuant to my Advice and En- 

^TficyVave not offered a Word of Proof of any Thing faid or done by 
me, or by my Order, concerning any Part of that whole Affair ; if they 
had, I am furc whatever had appeared to be done by me, would at the 
fame Time have appeared not capable of the Con (fraction in the Article. 

I But inltead of that, they have given a confufed uncertain Account 01 
fome thing that patted between Mr. Couingbam and the Matters ; bqi never 
I called Mr. Cottingbam to bring it home to me, nor any way (hewn that 1 
knew any thing of it, either before or after. Nor do I really underhand 
itatlaft. 1 do not apprehend that Mr. C-.ttiniham advifed them to fur- 
nifh one another with money, but upon good Security; nor did they do 
it. 'Nor do 1 fee what harm it is, it a Matter, having Occaflon for mo- 
ney, borrows it of another Matter upon good Security. 

The onlv Pcrfon that they I'eem to fix any Fraud upon, is Mr. Cenwnj ; 
and, which appears very odd, only by his own Evidence; and yet he 



Ligbtboun heard nothing fpoken of the Subfcription ; he went 
away to finifh his Accounts, which were not complcat. 

Mr. John Bonnet was not there; but at bis coming, being told what I 
bad faid to the others, he, widwu’t Scruple, fubferibed without my 
fpeakingto him. 

Mr. Edwards fays he was able to pay it. 

Mr. Ltmibmd was called lift; but I before gave an Account what he 

laid. 

So that of thc fix Matters who made Subfcriptions, I fpoke only to five. 
Three of them have proved themfelvcs able; and I believe no Body 
doubts it. 

Mr. Thomas Bonnet made no Objection or Difficulty, and has been cu 
nous not to let his exceed the Truth. 

Mr. Kynajhn has voluntarily gone beyond what I defired. And I make 
no Quell ion but he thought himfelf able to anfwer it, though 1 doubt his ] 
being ready. 

But is there thc lead Evidence offered, that I knew Mr. Kynajhn ami 
Mr. Tbtmas Bcr.net were not able, or had Reafon to believe or fufpefi it ? 
No; on thc contrary, Mr. Lovilond , their own Witncfs, who is one of 
the Matters, and convcrfant among them, told your Lordfliips upon his 
Oath, that by their Convcrfatkm he believed they were able to make good 
their Accounts. 

In thc mean Time, your Lordfhips obferve, that thefe deficient Matter* 
bad all their Securities ready, and voluntarily fubferibed fo to their Ac- 
counts, without my (peaking to them. In which Point Mr. Ligbtboun, 
tinder the latt Article, thought there was the mod Danger. 

As to thc Words, That it would be for their Honour or Service to appear 
able and jujf.cient ; 

I will not be pofitive as to the Words, whether it were to appear able, 
ic c. or to make it appear that they were able. See. Ill a fair Conilru&ion, 
the Scnfe of the firii is the fame as thc latter. 

When Mr. Halford fubferibes, That he is able to pay to evety Perfon, 
who fliall appear to be entitled ; or, if 1 fhould fay, Mr. Thomas Brnnet 
appears not 10 fair or able a man as I formerly thought him ; docs it import 
Only a falfe Shew ? 

As for what is faid of presenting a parliamentary Enquiry, 

Mr. Thomas Ber.net rcprefci.ts it to be fpoke in Anfwer to the Qtteflion, 
What was thc meaning of bringing it before the Committee? And fays, 
tny Anfwer was. That it would prevent a parliamentary Enquiry. 

If l faid ir, the Reafon is obvious, and thc Thing innocent, 
lt is notorious, that the btt Summer there was a great Clamour 3gainft 
Matters in Chancery, which was heightened by fome Difputos they cm fed 
in thc Court of Chancery ; that it was generally believed that it would 
come into Parliament; and 1 am perfuaded it would have come into Parlia- 
ment fometbing fooner, if the Committee of Council had not taken this 
matter into Confidcration. 

I am likewife perfuaded, that had the Matters all been able termake good 
•he money in their Hands, and proved that they were fo; *nd that 'they 
had behaved themfrlvcs well; and that the Lords of the Committee, alter 
finding their .'recounts right, had proceeded to advife proper Regulations, 
•he matter would never have come into Parliament with refpecl to them, 
Whatever it might as to me. 

And *5 to them, I believe they were not dtfirous to have the matter in 
•*iiktment, becaulc of the vaft 1 rouble it mutt give them, had there been 
nr **hmg elfe in ir. And it was natural for me to think, that nothing would 
|"ore tend to make them eafy, in complying with what the Committee 
Jhould think fit, than bv letting them know, that if it gave them Trouble 
10 one RefpriT it would cafe them more in another. 

Vol. VI. 



leems to juflify himfelf too. 

But if not, there is no Proof nor Ground of Suppofitton that I was any 
way privy to it, or affiiting in it, or that 1 had any the leatt Share whatfo- 
cvcr in it. 

And therefore I am not Guilty. 

XX, XXI. On the 20th and at ft, nothing has been offered. 

My Lords, I have now gone through all the fcveral Articles that have 
been endeavoured to be fupperted againtt me ; and 1 think I may fay as'I did 
in the Beginning, tbut except thofe relating to the Dupofal of Places, 
which arc of another Kind and another Confidcration', all thc reft mutt, 
to be made criminal, turn upon that Aggravation in the Articles, from 
my inordinate, wicked, and corrupt Drftgns of procuring to myfelf exctffrje and 
exorbitant Gains and Profits by divert unju/l and opprtfftve Pralines after 
mentioned. 

It is fuch a corrupt Heart only can change Actions, that in themfelvcs 
arc innocent, and fome of them perhaps commendable, into fo many 
Crimes. . , 

And yet ic is very extraordinary, and fcarcc poffible to be conceived, 
but that if there had been fuch a corrupt Heart, it mutt have broke out 
upon fome other Occafion of my Life. Not one Inftancc of my whole 
Life has been yet produced to fhew it. 

Several of thofe under me have been examined ; feveral Officers imme- 
diately attendant on me, that received confidctablc Profits and Salaries, to 
the Amount of three or four thoufand Pounds per Annum, ami more; if I 
had let my Heart upon Gain, a certain Profit might have been there year- 
ly made, amongft thofe whom I had wholly at mercy, and in private. But 
there has no Appearance been found of anv Thing of that Kind : And is 
it not more likely that 1 fhould have laid Hold of a certain Profit, than be 
laying Schemes for Advantages upon thc uncertain Contingency of the 
Sales of Mailers Offices ? 

The Value of Inch an Expectation is a mere Trifle; and with refpecl 
to thc Probability of its happening, it was exceeding uncertain, whether 
I fhould luve an Opportunity of putting in one Angle Matter. 

Three Matters have happened to die in my Time ; and two of thofe in 
lefs than the Space of a Year: But I think not one in nine Years 
before. 

My Lord Cowper admitted but one in the laft Time of his being Chan- 
cellor, which was four Years; and that was upon a Surrender. 

There arc 24 Curfitors ; only one has died ill my Time : 30 Commif- 
fioncTS of Bankrupts; only one died in above fix Years. 

Surrenders of thc Offices of Mailers are rarely till after 16 or 17 Years, 
fonu times 30 or 40 Years Enjoyment. 

My Life was very uncertain : The Office of Chancellor much more fo. 
Little therefore was to be hoped from the Profit to be made by Matters 
Placrs. 

My Lords, in the next Place I apnrehend, cha' it appears I did not 
take thc Advantage I might have taken. 

When thc Time came for me to reap the Fruit of all my Contrivances, 
all thofe Schemes and Stratagems, the Work of above three Years, fa great 
Space in thc Time of a Chancellor) fee, whether there be the leatt mark 
or Symptom of this impotent Delirc of Gain ! 

YVhail did proves beyond all Contradiction, that I never had any fuch 
Views as thefe they lay to my Charge. 

I took not thc Advantage I might have done ; 1 took a lefs Sum, when 
a gre-tet was offered ; and Part or thc money war. r» turned aeain to Mr. 
Eldt and Mr. Thurjhn. AnJ when Mr. ThtaJhns money was returned, 
only for being m< re than it was expected to be, every Tntng was in thc 
fame State as when it was paid. 

And poffibly your Lordlbips will think, from fome other Evidence 
given, that atnati.ng a great Ettate was never my View ; and that rapa- 
cious and bafe Ways of getting money arc not confident with my Way 
of laying it out. 

As this is a full Anfwer to the Charge of my Defirc of Gain ; and 
the whole malignity of all 1 am charged with arifes from that fuppofed Prin- 
ciple of my Actions; without this, though there fhould have been Im- 
5 A prudence, 
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prudence. Indolence, too great Confidence, perhaps Credulity, Irrefo- | 
lution, or an)' other Defect or Wesfcnefs, there has been nothing Wicked. 

And, if your Lordlhips are fntisfied of this one Thing, I apprehend 
the Sting of this Impeachment is taken our. 

My Cords, Having thus gone through all my Observations, it may 
poffibly be expected" I Qiould clofe them with offering fomething in 
General : But i think it proper er to forbear. 

I am not confcious to myfeif, that it is neceffary in this Cafe to applv 
to the Pa Ulcus j which is a common Artifice to affiit a weak Defence, If 
I have done any publick or private Good (of which bit foine Specimen 
has been laid before your Lordlhips) it will, 1 am confident, have its 
full Weight. 

I fubmit my whole Life and Condudt to yotir Lordlhips Judgment ; 
and rely entirely upon your Juftice for my Acquittal. 

Mr. Plummer. My Lords, I am not going to make any Obfcrvations 
upon this Speech ; neither did I interrupt the Lord in making it. But 
one tiling I am to fay for Form Sake : We produced to vour Lordlhips a 
Copy of a Letter writ from Mr. Lighthoun to my Lord, he hath now read 
the Original Letter ; 1 defirc that the Original may be delivered into 
Court, that we may have the Perufal of it. 

E. of Macclesfield. 1 believe the Gentleman is perfcdtly in die Right 
of it. It is here. 

[The Houle adjourned to Friday Morning next, at Ten a-Clock.] 



[ Friday , May 21. The 10th Day.] 

r- p H E Lords being l’eaced in their Houfe, the Serjeant at Arms made 
Proclamation for Silence : As alfo the other Proclamation, That all 
Pcrfons concerned were to take Notice, that Thomas Earl of Macclesfield 
now Hood upon his Trial, and they might come forth in order to make 
good the Charge. 

Lord Chief Juft. King. Gentlemen of the Houfe of Commons, you 
may proceed. 

Mr. Scij. Pengelly. My Lords, The Part affign’d to me in this Im- 
peachment again ft the Earl of Macclesfield , is to reply to his Defence 
upon the Fifth , Sixth , Seventh , Eighth , Ninth , Eleventh, and Twelfth 
Articles. 

Before I enter into the particular Examination of the Objections made 
again!! the Charge of the Commons contained in thefe Articles, and 
of the matters alledged, cither in J unification, or Excufe of the Lord 
Impeached ; I (hall cake the Liberty of obl'crving. 

That your Lordlhips are now cxercifing a Power of J udicaturc, relieved 
in the original Frame of the Englifir Conilitution, for the Puniihmcnt of 
Offences of a publick Nature, which may affedt the Nation ; as well in 
lnftances, where the Inferior Courts have no Power to punifh the Crimes 
committed by the ordinary Rules of Juftice ; as in Cafes within the Juris- 
diction of the Courts of iVefiminfier-Hall , where the Perfon offending is, 
by his Degree, railed above the Apprchcnfion of Danger, from a Pro- 
fecution carried on in the more ufual Courfe of Julticc; and whole 
exalted Station requires the united AcCufation of all the Commons of 
Great Britain, by their Rcprcfentatives in Parliament. 

This High Jurifdidion may be exercifed for the Prefervation of the 
Rights of the Lords and Commons, again!! the Attempts of Powerful 
Evil Minillers, who depend upon the Favour of the Crown ; 

Or, it maybe putin Execution for theEafe and Relief of a good Prince, 
whofc Honour has been betray'd by a corrupt Servant ; and yet, whofc 
Clemency makes him unwilling to punilh ; fo that it becomes nccelfiiry 
for his faithful Commons to take into their Care the Profecution of fuch 
an Offender. 

Former Reigns have fupply’d your Journals with many Examples of 
the firit Kind. 

The prefent Reign produces an Inftancc of the latter Sort, wherein the 
Commons bring before your Lordlhips in Judgment a Peer offending, 
with the greatelt Ingratitude, againft a moll juft, and molt merciful So- 
vereign. 

For, the King's Royal Munificence bellowed upon this Earl, in the 
molt abundant mtafure, could not exempt the Inferior Officers from his 
Exaclions, nor protect the Suitors and their Properties in the King’s own 
Court of Chancery. 

The general Crime charged upon the Earl, in Five of thefe Articles, 
is Extortion by Colour of bis Authority as Lord Chancellor. 

The Offence alledged in the other two Articles, is grofs and wilful 
Negligence in his Office, to the great Damage and Lofs of ut* Suitors of the 
Court , but to his own private Gain and Advantage. 

The particular Exactions arc bis caking One Hundred and Five Pounds 
from Mr. Thomas Ber.net , for accepting the Refignarion of the Office of 
Clerk of the Cujhdies in the Court of Chancery, in order to obtain a New 
Granc to Mr. Hugh Hamerfiey, and procuring the fame to pafs the Great 
Seal accordingly. 

His cxadliitg Fifteen Hundred Guineas from Mr. Kynafion, for the ad- 
mitting him to be a Mailer of the Court of Chancery, upon the Rcftgna- 
tioit of Mr. Rogers. 

His exacting the like Sum of Fifteen Hundred Guineas from Mr. Thomas 
Brunet, for the admitting him to be a Mafier of the fame Court, upon 
the Surrender of Mr. Hicco.ii. 

His exacting the Sum of Five Thcufimd Guineas from Mr. E/de, for the 
admitting him to be a Mafier of the fame Court, upon the Death of Mr. 
Fcllowes. 

His exacting the like Sum of Five Tbovfitnd Guineas from Mr. Thurjlon, 
for the admitting him to be a Mailer of the fame Court, upon the Death 
cf Mr. Bare:. 

The lail Article relating to Mr. Thurjlon is charged with this Aggrava- 
tion, Treat the former Mafier was Dead Irfiolvcr.t, greatly indebted to tin 
Suitors of the Court ; and that tire Earl did not fie cure a jujl Satisfaction to the 
Suitors. 

And the Exaction of the One Hundred and Five Pounds from Mr. The. 
Benner , is alledg'd to be done when the Earl was one of the Lords ‘Juftice s. 

Thefe Mifdcmcanors, as well as all the other Offences, of which the 
Earl is now accufed, were committed by him whiljl he executed the Office of 
Lord Chancellor. 



From whence the Ear! and his Counfel take Occafion to make a 
Triumph upon the fuppofed Juftice and Regularity of his Admirultratiun 
and Conduct, when he prefided in the Court of King’s Bench; becauf e 
the Commons have not produced any miibehariour in the Execution 0 f 
that Office wherewith to fumilh out an Article againft him. 

This may be an Inftancc of the Letiitv of the Commons, but it is no 
Proof of the Earl’s Innocence ; who bell knowing his own Behaviour, in- 
clines to abide the Examination of his Adllons during the fix Years of hi, 
Continuance in the Office of Lord Chancellor ; 

But flies to 2 Sanctuary for Indemnity and Difchargc ; which (hews, 
that the Earl efteem'd himfclf more lecurc under Shelter, titan upon 
a Juftification of his Conduct. 

And the Suecefs of the Commons, in the very llrong and full Evidence, 
which they have laid before your Lordlhips in maintenance of thofe 
Articles, upon which they have proceeded, leaves very little Reafon t 0 
imagine that they would have fail’d in their Proof, if they hud extended 
their Inquiry into his former Life, or had enter’d into the reft of the 
Articles. 

And after the ftrict and long Examination of Witneffcs, which hj, 
entertain’d your Lordlhips for fo many Days, I may venture to fay, thaj 
the Confirtcncy and Uniformity of the Proof given in Support of the 
Accufation of the Commons, upon fo many diiKrrent Heads, arc fufficiem 
to convince all the World of the Neccliity which there was, for tbt 
Honour of the King, and die Welfare and Satisfaction of the Nation, ta 
carry on the prefent Profecution ; 

And, I hope, have already fully fatisfied your Lordlhips of the Truth 
and Juftice of the Commons Impeachment. 

__ But as there have been feveral Objections made on the Behalf of the 
Earl impeach'd, as well to the Foundation of the Charge itfelf, and te 
the Event and Confequcncc of it, as to the Sufficiency of the Evidence « 
the Facts alledged ; it will be neceffary for me to give an Anfwcr to thefe 
Objections, and to maintain the Charge in thefe Kefpcdts j which l ftuH 
proceed to do by Ihewing, that the Impeachment is well founded, and 
that the Fails in the Articles before ftated have been plainly and fully prov'd. 

The Earl himlelf began with infilling. That his General Oath of 
Office has no Relation to the Offences charg’d ; and that no inference 
can be made to his Prejudice from the Tenor of that Oath. 

But the Earl’s Remembrance, or Explanation of his Oath, is very <fc. 
festive ; he has fet it out at large in his Anfwcr, and thereby he (wears, that 
He sail/ well and truly ferve the King and his People in the Office of CbsateeWL 7 
and do Right after the Laws and Ufages of this Realm-, which comprehend, \ 
the Obfcrvation of every thing, which is Part of the Duty of, or incident 
to his Office, 

And the avoiding of every illegal and unjuft Adtion in the Execution 
of it. 

And the Omiffion of any Part of his Duty, or the Commiffion of any 
Offence againft the Duty of bis Office, is a Breach of this Oath of Office, 
altho’ the Particulars are not enumerated in the Oath ; and the contrary 
Opinion will open a Door to the Commiffion of all maimer of Injuftice 
and Rapine by Civil Officers. 

The Earl likewife relics upon it. That the whole Charge turns upon 
his wicked and corrupt Intent and Views alledg’d in the Introduction, 
which (as he fays) have not been made appear ; 

But thefe will be apparent from the Proof of the feveral Fadts charg'd ; 
which, if they are unlawful and unwarrantable, and do tend to the 
railing Money by corrupt and extorfive meafures, wiil manifell that Intent, 
and prove it as ltrongly as if he had declared liis Dcfigns in open Court; 
for fuch Acts cannot be done with a good and honeft Intention. 

The main Objection againft the Article is. That there is no matter of 
a Criminal Nature contained in the Money Articles; or if there is a Crime, 
yet that there is no Puniihmcnt annexed or incident to it, which your 
Lordlhips can now inflict upon the Earl, after he is removed from his Office. 

I11 Anfwcr to which I (hall infift. That, 

The Earl’s felling thefe Offices, or difpofing of them for Money taken 
by him before the Admillion of the fuccceding Officers in the mann*r 
alledged and prov’d, is an Offence at the Common Law, and punilhsble 
by Fine and Imprifonment, upon Indictment or information ; as well 
where the Money was taken for an Admilfion upon a Rcfi-maiion, » 
upon a Death. 

To make out this, it muft be confidcr’d. That 
The King having the executive Power, or the Adminiftration df 
Ordinary Juftice, lodged in Him, is in Confequcncc obliged to provide 
and appoint capable and fufficiem Officers, neceffary for ihe due Execu- 
tion of Juftice, in his feveral Courts, for the Benefit of His Subjedh : His 
Coronation Oath proves this. 

AnJ accordingly the Crown has always paid the Salaries or Fees of 
the Lord Chancellor, and other principal Officers of Juftice, and alfo 
of many inferior Miuifters, out of the Royal Revenue; and other fuboc- 
dinate Miuifters were maintain’d by the chief Officer, to the End thJt 
the Subjeft fliould not be expofed 10 Exaction or Oppreflion, under Pre- 
tence of any Demand of Fees or Reward by the Miuifters of Public* 
Juftice for the Execution of their Offices ; which is the Source of all that 
Corruption, which at anv Time fprings up in the Courts of Juftice. 

The Anticnt Law of England was, that none 
having any Office concerning the Adminiftration S J t "- fg 7 "’- *• “P" ,0 ‘ 
of Juftice, (hould take any l ee or Reward of any 3 ' 

Subject for thedoing of Ins Office, to the End he Co.fi r,if. 14;,’ fiu’, ut- 
might be free and at Liberty to do Juftice. 

And feveral Charters of former Kings, am! Statutes declaratory of d» e 
Common Law in that Rcfptci, have been made to inforcc the clue Oferf*" 
tion thereof, as, 

Slat. JVijlm. 1. 3 Ed. I. c. 26. 20 Ed. Ill- c. 1. 

My Lord Coke, 3 Injl . 146. fays, the 20 E l. c. 1. is only a Command* 
ment of the King; and that tfiere is no Record ’ 

of any fuch Adi in any Parliament Roll, and yet 
neceipiry to be printed, becaufc the 4 lb Chapter of 5!0 ' 

this Parliament refers to the Pains contained in ir. 

Yet, if it be only the King’s Charter, it is a Declaration of the Com- 
mon Law at that Time i but it is printed in OiJ Rajlu ? s Edition of Stattd P* 
FoJ. 80, and in all the reft of the printed Statutes. 

v Cl- V 
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I Tcm, nu// Chancelbr , Treforer, Gar dein tie Privt Seal, Ccun fel- 

ler du Roy *, jercmtntez a ConnjeH du Roy, ne null autre Off- 



, Judge, r.e AJsr.ijlrt du Ray, Jnenant Fees 
1 Itur ditz Offset tu Services preigne en null Menert 



1 Gazes de Roy, pur 
tn Temps avenir ajcun 

t Jrlanere de Done ou Brocage dt'nuUy pour bur ditz Offices et Services, a 
‘ fairf j ur Peyn de rejpondie a Roy de la Treble de ceo que ijji preigncnt, 
1 ft de fatisjur la Par tie et punys el V slur, t is de Roy, & foil dtjchargtz de 
, j, n Office, Service, C 5 Counfeil pur toutz jours, &c.’ . 



20 Ed. III. cap. 6. and more particularly the Act of li Id. IV. Rot. 
Pari. Num. 28. fay which it isenaeied, 

* TTem, That no Chancellor [this High Officer is me-timed in the firj! Plate 
‘ 1 by Name) Treafurer, Keeper cf the Privy Seal, Counfcllor of the Ring 

* * (worn of the King's Council, nor no other Officer, Judge, nor Mi- 

* niftcr of the Kiug, receiving Fees or Wages of the King for the faid 
‘ Offices or Services, rake in no manner in Time to come, any manner of 
‘ Gift or Brocage of any Pcrfon for doing th'-ir faid Offices and Services, 

* u P°n Pain to anfwer to the King the Treble of what they lb take, and 
to fatisfy the Party, and to be punifli’d at the King's Plcafurc, and 

‘ (bail be difeharg’d from hi* Office, Service, an J Counfel for ever, Gc. 



* N. B. The printed Books have tniflaken this Word. 



This Statute is enter'd on the Parliament Roll of that Year, amongft 
the Records in the Tower; it is not indeed enter’d on the Statute Roll : 
But the Parliament Roll is the Original, and is the Warrant for the Sta- 
tute Roll, and is therefore of greater Authority. 

In the Margin of the Roll is enter’d thus, viz, 

Refpefluatur per Dominion Principem {s’ Conjilium. 

For which Reafon my Lord Coke fays it was never printed in the Book 
0 f Statutes, of which he highly complains; and therefore has recited 
it at large, and caufcd it to be primed in his 3d /tjl. Fol. 146. c. 68. of 
Bribery, Extortion, Sic. and c. 101. of Judgments and Execution, Fol. 224, 
2 <$. which is one of the firft Books relating to the Crown Law, read 
by the Students of the Law, and was thus publifhed by that great 
Man, to imprefs an early Abhorrence of every thing which may tend to 
Exadion and Extortion ; and mull have often come under the Conftdera- 
rion of the impeach’d Lord. 

Thefe Statutes have indeed been opened, and alter’d by fubfequent 
Statutes, as to feveral inferior Officers ; and fome fmall Fees have been an- 
ciently allow’d, and pcrmittcJ in particular Cafes ; 
Co.i.Inft. 74, 2C9, 210. but it has been obferv’d, that from fuch Indul- 
gences many Opprefiionscf the People haveenfued. 

But the Common Law and the feveral A£h of Parliament bcforc-men- 
tion’d, do not only ftill remain in Force, with refpcdl to the Lord Chan- 
cellor, but have been confirmed and inforced by other Statutes. 

And the Great Charter of our Liberties, Magna Cbarta, c. 29. Co. 2. 
Inji. 55, 56, does imply this. 

Null! -uendemus Juflitiam aut Re Slum ; 
which, according to my Lord Coke ' s Comment. 



the Law or, as it mull be undcritood, the Adminiitration of the Law by 
the Officers of Juftice; unl:fs it can be fuppofed, that the Statute pro- 
vides againft the lefl'er Evil, but allows the greater Mifchief . that it pro- 
hibits the Sale of a particular Decree or Order, which may be right and 

^ But leaves the King's fuperior Officer at Liberty to fell the whole 
Body of the Suitors of the Court in the Grofs, to the Exaction and Op- 
pieffion of the under Officers, in the Fees which they bull demand 
amtinft Law and Right. _ 

°So that if the Earl impeach’d had exemplified this Rule of my Lord Coke 
in the Court of Chancery, where he immediately repn-finted the King’s 
Royal Perfon ; and once in a Term fitting in Court between his Maf- 
ters, who paid for their Places out of the Suitors Effects, had repeated to 
the Suitors this glorious Declaration, 

Nulli Vendemus Jufliti.m ; 

He mult have made a very inconliftent Figure, in the Opinion of the 
meaneft Capacity. , . , ... 

It will then be plain. That as to fuch Offices, which are in the imme- 
diate Gift and Dilpofal of the Crown, they cannot in their own Nature 
be faleablc or difpofed offer Money ; becaufe the King himfelf cannot 
be fuppofed to fuficr them to be put to Sale. 

And theMiniftcrs of the Crown, who have no immediate Right m the 
Office, and arc only to execute and confirm the King's Plcafure in the 
Dilpofal of the Office, cannot fell that which is nor their own ; 

Nor ought, nor can they lawfully take any Fee or Reward, for accept- 
ing Refit; nations, or making new Grants, or Adnuffions into Places, or 
for conferring inferior Offices, with which they are intrufted by Virtue 
of their own Office ; which would be the taking Money for the doing of 
their Office, contrary to the Law, and the before-mentioned Statute. 

But there is another very good Adi of Parliament, which has been 
read at your Lordlhips Table, and proves this Praaicc of felling fuch 
Offices, to be an Offence at the Common Law, viz. 

( ,, 12 Rich. II. c. 2. intituled. None Jhall obtain 

Co. 3'. V45", *47, *48- Offices by Suit or for Reward. 

Item, It is accorded, that the Chance II -,r f by exprefs Name) 7 reafurer. 
Keeper of the Priv Seal, Ssnvard of the King's Houft, the King’s Chamber- 
lain, Clerk of the Rolls ; the Jujlices cf tic one Bence?, and of the other ; Ba- 
nns of the Exchequer, and all other that jhall be called la ordain, name, or 
make fu lines' cf the Peace, Sheriffs, Ef heaters , Cujhmtrs, Comptrollers, or 
any other Off er or Mini/ler cf the King, Jhall be Jirmly Jw.rn, That they 
Jhall not ordain, name, or make any fuch Offer., nor other Officer or Mmjltr 
of the King for any Gift or Brocage, Favour or Affection. 

The Act proceeds farther in a different Form of Expreffion, and to an- I 
other matter : ... 

Nor, that none which pur fut th by him, or any other . privily or openly, to ' 
be i„ any manner of Office, Jhall be put in the fame Office, or any other ; but \ 
that they make all fuch Officers and Mini/hrs of the bejl and mojl lawful 

The Eatl apprehended the Strefs of this Statute, and how much it pref- 
fcd upon him 3 and therefore has endeavoured to diftinguifh himfelf, not I 



only out of the Oath, but out of the intire Act, by objecting, that this 
Statute, and the Oath therein directed, only extend to fuch Nominations 
as are made in the Nature of Elections, by an Affemblv of all thefe great 
( -fficersandMiniftcrs, when they are called together for that End ; which 
Word ( together ) is of his own inferring, to ferve his Purpofe; as in the 
Cafe of Sheriffs, and not to their finglc and feparatc Nomination of Offi- 
cers, in Right of their rdpedliic Offices by ihemfelvcs. 

This is the Earl’s own Objection, and not of his Counfel, and will (if 
allow’d) expound away the whole Act, in all thcexpicfs Inltanccs men- 
tioned in the Statute, fave one ; 

For there is but one Officer named in the Adi, who is nominated thus 
in an Affembly or publick Meeting, which is Sheriff-, and ail the reft are 
ordain’d, and made by the great Officers fepar.itely, m their own Right ; 
as Juflicts of Peace by the Chancellor ; and Ef cheaters, Cuflomer s, and 
Comptrollers, by the Lord Trcafurer. 

And the reft of the Words of the AS, viz. Or any other Officer or Ali- 
nijlerof the King, will be totally expunged by this nice Interpretation. 

But the Words plainly mean, that every one of thefe Officers, who by 
virtue of his Office, fhall be call’d (not call'd together ) bv Command of 
the Crown, or in Execution of his Office, to name or make any inferior 
Officer, {hall be fworn ; for they never are all call’d together, unlcfs on 
the Nomination of Sherifts. 

The Earl, for more Security, and for the Sake of better Company, ob- 
jects farther ; That the Argument from this Ad and the Oatn will go 
too far ; for then they arc fworn not to prefer any who make Suit or Ap- 
plication for any Office. 

But that is ijo Part of the Oath ; and they are only fworn fo far as the 
Statute extends it, which is to the former Part ; and this Claufc in the 
Conclufion of the Act is only directory, and introduces a new Inflec- 
tion to the great Officers, but does hot carry on rhe Purport of the Oath ; 
for the Words are. It is Accorded that the Chancellor, 6cc. (in the Affirma- 
tive) Jhall be fworn, that they Jhall not name, &c. and the Sentence which 
follows is a new Claufc, beginning with a Negative, viz. Nor, that none 
which purfueth, (Ac. Jhall be put into any Office, &c. and refers to the Pcr- 
fon applying, and not to the Officer appointing. 

So that this latter Part of the itatutc ought to be obferv’d ; but the 
Officer is not required to be fworn to the Gbfervationof it. 

This Statute takes it for granted, that the contrary Practice of nam- 
ing fubordinate Officers for Gift or Brocage was unlawful before, at the 
Common Law ; fince it does not create or enact i to be an Offence, but 
provides an additional Conliraint or Obligation upon the fuperior Officer 
by an Oath, not to commit the Offence ; and it frill remains an Offence 
at the Common Law, and don’t depend on that Statute, but is a great 
Oftenre, alt ho’ the Oath be not taken. 

Thi Statute contains the inoft extenfive and general Words, and men- 
tions Officers of many sorts, and different Degrees, as well high as low, 
relating to the Peace, publick Juftice, and the Revenue; and that no 
Officer, of any kind whatfnever, in the King’s Service, nam’d or or- 
dain’d by the great Officers of State, might efcape or be oniiitcd, the Adi 
concludes the Defer! prion with thefe Words, Or any ether Officer or AJi- 
Jier of the King ; 

And therein manifcftly comprehends both thefe Offices of Clerk cf the 
Cnjlodies, and of Majlers in Chancery : 

For this Statute refers to Officers who arc only nam’d or recommended 
to the King by the Chancellor, (Ac. and yet are conftituted by the King’s 
Letters Patents, as jujlices of the Peace, and Sheriff., whereby the ufurp- 
cd Fee for Recommendation is declared illegal ; and alfo to other Officer?, 
who arc immediately conftituted and appointed by the chief Officers, bv 
Authority deriv'd from the King, and by virtue of the Trull in them re- 
pofed for the King’s Honour and Service, and for the Benefit of his Peo- 
ple, as Ffcheators and ethers ; and thereby the other pretended Fee lor No- 
mination is condemned. 

Sheriffs and Efibeators named in the Adi, are Officers relating to the AJ- 
miniftration and Execution of Jullice ; and Ejlheators more ei'pccially, to 
Inquifitions touching Idiots and Lunaticks, and the Commiffions and Pro- 
ceedings thereon ; which is the chief Part of the I ruft and Office granted 
by the Letters Pat nts to Mr. Hamnjlry, as Clerk of the Cujhdies , and 
which was refiened by Mr. The. Brunei ; and it will appear by the Patent 
itfelf, that this C)ffice in the Court of Chancery, has a very near Relation 
to the Office of Efcheator ; and the Gram very fully deferibes the Nature 
and Antiquity of this Office. 

And as to theNatureand Antiquity of the Offices of Ma/Urs in Chan- 
cery, they appear fully from th: Oath taken by every Alafler upon his Ad- 
miffion, which is of the fame Import and Effc£t, in many things, with the 
Oath taken bv the Lord Chancellor himfelf, viz. 

To ferve the King and his People, and to counfel the things that louch- 
eth the King-, to prevent t e Dijhtritance of the King, or Fraud to his 
People ; and not to difdofc the Counfel which hr Jlus'.l give touching the King ; 
and to rtdrejs Damage or Fraud in the keeping she Great Seal, and to ad- 
os ife the Chancellor thereof, Gf c. 

And alfo from the ancient Commiffions produced and read, giving the 
Mailers Authority, by the Name and Defciiption of AJofters of the 
Court , to hear Caufcs, and make Decrees (in like manner as the judges 

A&ftaatsj 
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Afflftants) in the Abfenee of the Chancellor ; and to punith Contempts, j 
and to do other like Ads of Jurifdiftion; and I ike wife from the a&ual j 
Exercilc of their Offices in making Reports and Taxation of Colts, and I 
the maimer thereof proved by fomc of tne Mailers (and not contradicted) I 
as that a SuLpaena iffucs immediately upon the Mallet’s Taxation of Cods, 
without any Order or Confirmation of the Lord Chancellor ; that their 
Reports in other Inftnnces arc turned into Decrees of Court, if not alter’d 
upon Exceptions, and from many Authorities in the Law Books. 

By all which it is evident, that the Offices of MujLt * in Unwary arc 
judicial Offices, or Offices which partake of a judicial Authority and Na- 
ture •. and do touch and concern the Adminittnstion and Execution ot 
.Juft ice in that Court ; and that the MajUrs are affociated for that Purpofe 
to the Lord Chancellor, as ailedged in the Articles. 

But upon this Occafion it will be proper to recite more particularly the 
Authority of the Statute of 

A. v$ Eilri. I. called IV.fi m. cap. 24. Et qsa lir/aautte dr cat err evrrtt- 

rit in CasttHetria , quod in uin cafu rtperitur breve , Ut in confimiii ca/’u ca- 
di ate fubeedem jure , IA fimili indigent Reined it non reperitvr ; concordats CU- 
rici dt Cancellaria in brevs facundo, vtl atterminrn! quertntes in prexsmum 
Parliasmntum , &c. t? di anfenfit jurijptritsmm fiat breve, nr contingat dr ea- 
ten, quod eurin Demini Regii dinciat conqsurtnlibus in JuJlitia perqui' er.da. 

Co. 2. Isfff, 405, 407. Thrift here called Clerics, were at this Time, 
and bciorc, called Mngiftri Cancellaria:, and were ailbeiated to the Lord 
Chancellor; of whom Pleta faith. 

Cut ojfiiiintur C’.eriei bonejli id eircutnfpeiJi , Domino Regi jtirati, qui hi 
leg, bus & csnftutudimbui Angllcams mtitiam hahant pleniorem, quorum Offi- 
cium fit fyppticnlianei hi quereltis cenquirentium Audin (A Exammart, (A eis 
fiu per queilitat/bui hjuriarum ofltnfertsm, debit urn Rcmedium txbibert per bre- 
via Regis. 

The "ranting and ifluing the Writ, or firft Proccft, upon the Prayer 
of the Plaintiff", or Party profccuting, is the firft judicial Aft of the Court, 
upon the Commencement of a Suit. 

And this proves flrongly, that the King, by his Royal Office, con- 
firmed by this Aft of Parliament, did at his own Expencc, and not at the 
Charge of the Suitor, provide thcl'e Clerks or MnJ/ers, to the End that no 
Subject who had a Right, fhould he without a Remedy in the King’s 
Courts ; 

Ne turiei Domini Regis def.ciat conquerrntibus in Jtjlitia perquirtmla. 

And the Nomination of thefe Mafitrs is only intruded with the Lord 
Chancellor, as reprefenting the King, and lor the Relief of the Subjeft. 

1 sEdri. I. Slat. Wefim. leap. 24, 50. Co. 2. Infi. 407, 486. Co. 1. 
lujl. 54. b. John Webb’s Cafe, 8 Co. 48, 49. Co. 3 Inti. 82. 

So that it is a Breach ol his Trull, in the Lord Chancellor, to confer 
any of thefe Offices far Gift or Brocage, or to name and appoint unfit and 
Infufficicnt Pcrfons ; fiuce it is the Duty of his high Office to provide 2 
Supply of proper Officers to carry on the due Execution of Jufticc in that 
Court. 

But it is faid.That it has not been conftantly ufed to put all the Mafiers 
intoCommiffion, and that in the Cummilfion 9 061 . 4 Ed. VI. four ol the 
Mojltrs only were in Commillion ; and when they arc in Commiffion, that 
they have no Authority to aft without the Pretence of the Mafter of the 
Rolls, or one of the Judges ; and therefore thefe Commiflions dio not give 
them a judicial Authority. 

Thelc Commiflions, as well as the Office of a Mafier , fuhfi ling fo 
anri'-ntly, fljew, that they were to be taken Notice of, and Comprehended 
within the Statutes made tc prevent the Sale of Offset ofjitfiicf, and of 
late Times they have all beat put into the Commiffion, as appears by the 
late Commiflions granted to the prcfcnt Mafiers, fincc the Eail had the 
Cuftody of the Great Seal, and produced at theTahle; and (without 
entering into the Difpute between the Mafia- of the Rolls, and the Maf- 
ters in Chancery , touching Jurifdiftion, wherein the Earl, in his Defence, 
has declared, he thought the Mafias were in the Right) the Judges them- 
ftlvcs in thcl'e Commiflions ate only authorifed to hear Caufcs, and make 
Decrees, with the Prefence and Concurrence of two M<fitrs ; fo that the 
Authority under this Commiffion is not left of a judicial Nature, from the 
Number of Pcrfons nccdTary to make a Court, no more than it can be ar- 
gued from the fame Riafon, that the Judges in thnt Commiffion arc not 
judicial Officers, bee juft they cannot make a Decree without two Mullers. 

And although the Commiffion is not properly incident to the Office of 
Mafter, as annexed thereto; yet as it has always attended upon, and ac- 
companied the Office, it proves, that the Alafters from the firft ifliiing thefe 
Commiflions, have been always inverted with a general, judicial Power, if 
they had no£ enjoyed fuch Authority before. 

But it is not neceflaty to rely entirely upon th*t Pointy for if thefe Of- 
fices were only minijurial. yet they concern the Adminiftnstion and Execution 
of Jsrftict in the Court of Chancery, and, as fuch, are under the Regula- 
tion of the like Offices at the Common Law, arid are fully within the Dc- 
feription of the Statutes of 12 Hit. II. and 5 and b Ed. VI. And this. 

According to the Earl's Opinion, when he endeavoured to terrify the 
Matters to contribute to Mr. Dormer' s Deficiency. 

And as the Earl impeached, in Right of his Uffice of Lord Chancellor, 
was only intrufted with the Nomination of the Mafia- 1 for the Service of 
the King, and for the common Benefit of all the King’s Subjefts ; thefe 
Offices are no more faleable, or to be difpoftd of for money, than if they 
had remained in the immediate Gift of the Crown, by Grant under the 
Great Seal. 

It was objefted, that Mafters in Chancery are not exprefly mentioned in 
the Aft of 12 Ric. II. and that the Statute is a peii.l Law, and ought to 
be conftrued ftriftly, and ought not to be extended by Equity to thefe 
Officers : 

But the conftant Rule of Expofttion of Statutes of this Nature contra- 
difls that Aficrtron; for, 

Statutes made for the Furtherance and Advancement of Jufticc, for the 
Supprcffion of Extortion and Oppreffion, which (fays the Book) are horrible 
and uliqut Crimes, lit all have a benign and favourable interpretation. 

b,au. /age's Cufe, jq Ci. 101, 102. Twines Cafe, $ Co. 82. Gooch’s 
Cafe, ylh. 6c. Bsxh'i Cafe, 5 Co. 77. Powlter's Cajt, u Co. 31. 
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And upon this Occafion permit me to repeat the Words of that 0™.. 
man, the Lord Coke : h ** 

Extortion 11 no other than Robbery, but is moresdieus ; for Bc.iw&pt'j 
R-.Utry is open, and has always the Appearance of Vue : but iu ii. j.,,. 
Extortion puts on the Vfage of 'Truth, and it man .0 picul: to 
be tried and Jjfccm/d, and is for tbe ms ft Part m ctmpmied Co. 3. tag. 
with the damnable Vue tf Perjury in tbe breaking that Oath 
which the Officer took when he was admitted to bis Office ; which proves tfi { 
Import and Effirft of ihe general and ufual Words in an Oath of Office. 

And here I cannot help taking Notice of the Attempt of the Lari 
peached, by his own croft Examination of Mr. Eyres, the Officer of the Ex- 
chequer, and thcQucfiions propofed by himfclf relating to the manner 0 f 
his being fworn purfuanc to the Statute of 12 Ric . II. viz. The E«j 
aflted him. 

What was it that you did read ? Did I fay any Thing f Or what did] 
do ? Or to that Effect l 

The Officer anl wers, / read over the Statute out tf tie Exchequer Bed k 
Old French ; and after I hud read it, learned the Bride to the Lord Chant#, 
lor. Sec. who, at the Condufion, kiffied the Boii, but be faid or repeated tt%. 
thing. But this Las been toe antient Form , which I have obftrved for ferjj 
Tears, and I believe has been always ufed. 

In this Iiillance, your Lordfliips faw in Endeavour of the late fuprem 
Officer of Juftire, to explain sway, or turn 10 Ridicule, the ftriclcil aoj 
moll folemn Tie and Obligation upon his Confcience and Honour, ii*. 
pofcd by Authority of Parliament for the preventing Corruption ; whert 
by the Earl did then (though fince upon the Obfcrvation made by the 
World of fuch his Behaviour, he lus a little rccollcftcd) 11 kw, thit hi, 
calling God to Witnefs to Ins Promife for the Obfcrvation of an Aft «( 
Parliament made againft that Vice, deferved to be as little coufidered bj 
him, and to Have as little Influence upon his mind. 

As Oaths taken by Traders at a certain Place, for their better Accom- 
modation in carrying on a prohibited or fraudulent Trnffick. 

This is a full Explanation of his Referve in an equivocal A ufwer, wh.t? 
he fays. That when be took the tfual Oath of Office, he a: the fame time ttti 
she Oaths of Aliegiar.u and Supremacy , list no Oath of Office bejidtt that abate 
fit forth. 

Although he could not but umlcrftand the meaning of the Introduftion 
to the Articles, alledging. That hr did take fuch othcr'Oaihs at drove bun a<- 
cuj'ttuned ; and could not but remember his repeated Oblcrvnlions <f ihc 
Ceremony, at leali, which he had annually pructifed under this Statute, 

But the Earl's Counlcl have made it nccefl’ary to enter farther into thii 
T riiifaftion, by ; their inlifting, that here was no formal Oath preferred or 
taken, no Entry or Rcgiftry kept of it ; and that the reading over the Sta- 
tute it. merely cn Admonition or Exhortation by the Officer to the whole 
Aflcmbly. 

And the Earl lias infilled. That it is not an Oath of Office, liecaufe an 
Oath of Office (as he exprefled it) is taken once for all, but this is repeated 
annually ; and if it is an Oath of Office, yet it is not particularly charged 
in the Articles, nor referred ro in any manner, becaufc the Articles fup- 
poftittobe taken at the Time of his coming inti the Office, which was in 
May 1718; and this Oath, at the foonbft, could not be taken by him till 
the November following. 

To this I anfwer, Thai the manner of adminiftring this Oath is in the 
moft folemn and lignificant Form poffible ; for the repeating an Oath brief- 
ly to obftrve the Statute in all Things, or containing a Ihort Abftraft of 
the Subftance of it, would not be near fo explicit and direftory, as the 
reading over aloud, by a proper Officer of the Court of Exchequer, the 
Act of Parliament itlclf, the Chancellor at the End tiffing the Bible ; an Ex- 
hortation, which ought to make the deepell Impieffion upon the Con- 
feience of a righteous Magiftratc, when confirmed by the Sanction of a pro- 
mifl’ory Oath. 

And to fay, that it is no Oath of Office, becaufc he repeated it annually, 
is to contradift the Aft itlclf, which enjoins him to take it as Chancellor, • 
end in the aftual Execution of his Office : and the Repetition of it an- 
nually, upon this great Occafion of nominating Sheriffs, demonftrates the 
Opinion of our Ancellors, of the Importance and Confcquencc of the Ob- 
lervation of it, for the Service of the King, and the Benefit of his Sub- 
jefts becaufc there can be no other Time more memorable, or morr 
likely toengage Attention to it, than in fo publick an Allembly proceed- 
ing to appoint the Sheriffs of the feveral Counties of the Kingdom, upon 
whofe Power, Fidelity, and Juftice in the Execution of their Offices, 
not only the Properties, Liberties, and Lives of the Suhjefts of this King- 
dom fo much depend, but even the Security of his Majdly's Pcrfon in any 
Time of Danger ; and the very Being of the Houft 0/ Commons, upon the 
juft and fair Returns which ought to" be made by Sheriffs, upon tire Elec- 
tion of Members to Icrve in Parliament, 

Can this Statute then be treated and called obfolete, which is thus pub- 
lickly proclaimed every Year, to enforce rhe more exaft Obfcrvation of it? 

And to fay. That the Articles are confined to fuch Oaths of Office, as 
were taken by him on his firft Appointment, is an equivocal Interpretation 
peculiar to ilie Anfirnr ; for the Articles refer generally to all Juch Oaths 
which have been accuttomed to be taken by the Lord Chancellor by rot- 
fon of his Office. And this Oath ought to have been taken by him upon 
his firft Appointment, if the Ulage of adminiilring it at this annua] Sea- 
fon had not been an Excufe forhis poflponing it to that Time; and react 1 
that Ufage it has followed, that this Oath is not taken by any of the Of- 
ficers at any other Time ; but it was the Earl’s Duty to obftrve this good 
and wholcfomc Law, as well before his taking this Oath as afterwards. 

And the Earl could not have forgotten this his folemn Engagement 
without Drftgn ; it was for his Intcreft not to mention it; and he might 
flatter himfclf, that the Managers would not have taken Notice of it. 

And as to the Difference in the Form of adminiftring 
this Oath from the common method, it is not material ; . jjjj. t et, 

for the ufual Form is not efiential to the Oath itftlf, it t 6 s f 
being fufficient that there is a calling Almighty Gsd to be 
a Witnefs of the Truth of the Earl’s Promife, by his touching rite Hoy 
Scripture. 

r But 
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gut whether the Oath be conftantly ofufuaUv taken in Practice, or not, 
: t will ,,ot a ^ tcr Law ; and the Crime offelling thefe Offices for GJt 
3 , (J Bnkage \\\W remains, notwithftanding the Negle£laf this additional 
jjjifjgztion :o refrain from the Conmiffion of it. 

The Objections made by the Earl and his Counftl upon this Head, 
j, ar r occafioned this Digicflion. 

The next fart of the Earl’s Defence is a direct Jiiflificatton ofiheFadt 
t.i which he is accused ; and, not contented to leave it to his Coufel (for 
v, hofc Exctlfe i: might have been fjid, that they were willing to ti v every 
the Earl himfelf has infilled upon it, that his taking thefe Sums of 
pu.liey is lawful-, becaufe, as Lvrd Chancellor, he had a Right of Reccmmen- 
Jathnof Mr. Hamer/Iy, as an Officer appoint' d by Patent tinder the Great 
Seal, and alfo the Right of Nomination and Admiffion of the Alnjlers, folcly 
jn himfelf ; and a man may difpofe of and difpenfe h'tB own Favour upon 
what Terms he pleafes ; and Officers may give money for their Places, 
a! id yet be good Officers, as it is fuggefted. 

But feme Inftances of a very extraordinary Nature were cited out of the 
,, , HiJl'rj of tbt Exchequer , to prove that Chancellors , Judg- 

43^7*43 ^ Ur **» aH “ Officers of Truft, had purchafed their 

?J rnuj J'erm Places of King Stephen and King John ; viz. Teat 
'/range, and txtvfs Richard Filz-Alurcd govt King Stephen fifteen Marks 
it- to btnr Pleat ; ami W al ter dc Gray gave King John Jive 

tboufand Pounds to have the King’s Chancery fir Life ; and other Officers 
there named. 

Mr. Madox , the Collector and Publilher of this Hjhry of the Exchequer, 
*3, 44, mentioning thefe Inflames, fays, That in tin time of King Stephen, 
(JeofFrev the Chancellor fined in three thoufand and fix Pounds and a Mari for 
the Kiuf> Seal. This 1 ttntirjland to he a Pine then lately made with tin King 
-for the tffie of Chancellor , or t: have the keeping ft he King’, Scat. But at 
the kmc time Mr. Madox the Publifker makes this honeit Reflection upon 
bis Precedent ; 

li'biih Precedent , fays he, may juftly feem f range to us at this Day ; hut it 
Jtrmeth that in tbeji times things tf use like hud with thi • were femoumn done. 
Which Ubl'ervaiion the Counlel, or the Earl himfclf, were not pltafed to 
repeat. 

And fnme Inftnnccs were cited out of the Roman Law, whrte Part of 
ibe Revenue of the Enipeiors did anfc out of Pcrquifilcs of this Kind ; 
font whence :l was inferr'd, that the taking thefe Sums for Sale of Offi- 
ces, was not againiV Natural Juft ice. 

But thefe are of no Authority in this Kingdom, when they are repug- 
nant to the Law of the Land, and have never been receiv'd j and the Com- 
mon Law of England mull be the Rule of Juftice in this Cafe. 

And Mr. Dapper, the Lari’s late Unde, Secretory of the Bankrupts, was 
produced, topiovehy his Opinion and Obfervation, that ncxOffice u hat- 
foever palling by Grant under the Great Seal ought to be furrender’d or 
granted without an Acknowledgment (as he called it) to the Chancellor 
or Keeper \ and that he had formerly communicated thefe his Thoughts 
tu the Earl and his Secretary Mr. Cottingban:. 

And your Lordfitips, upon Recoileclion of the Evidence, will find the 
L'fc and Improvement they were pi cafe d to make of this Advice, in the 
Cafe of Mr. Thomas Bemet ’ s Surrender. 

But in Anfwer thereto, it appeared upon ihe Evidence in regard to Mr. 
Hamnjly'i Office of Clerk of the Cujhduo, that there being ner Salary an- 
nexed to the Place, it did belting to the Secretary f State to recommend or 
toobtain the Sign Manual ; fo that the Earl's Defireof Gain in this In- 
ftatice carry’d him beyond the Limits of his own Office, where lie had no 
Rigbt of Recommendation, to raife the poor low Sum of One hundred and 
five Pound , , at the Time when he was One of the Regents ; and thus he 
Join'd his Share of the Royal Authority to his Power of Lord Chanee/Joi , in 
order to get and fccurc to his own private Ufc fo coufiderablc a Sum os 
Gw hundred and five Pounds from an cxhaulled Mailer ! A ilrong Evidence 
tf hi; corrupt intent and Views. 

This tingle Exaction overturns the whole Fabrick uf Merit, fuppofed 
to be railed by the few fcatter'd Inftances of Charity, which lit has been 
plcufed to divulge in Evidence. 

But if the Authorities cited for the Earl to thisPurpofe prove any thing, 
they prove ton much ; that the Offices of the Judge , in the Sups, me Courts 
f J, if ice were lawfully to be bought and fold at the Common Law, be- 
fore the Act s Ed. VI. which is an Opinion that the Earl himfoh, in his 
Anfwer, did not think convenient to dtfciofo or infill upon ; and it is go- 
ing a long way back for an Example to prove the La« fuliiefs ,,f an Ac- 
tion, which he could not find without the Afliftancc of an Antiquary. 

He might have brought more recent Inftances from Countries, wtiere 
tiniimired Power does prevail, and where Jufthc itfelf. and the Places in 
urh: tii ir is to be difpcnled, are not to lie attained without a !i-ibe- 

But it forms as if the Lord impeached had an early lncliiwii»n to hole 
out for a Precedent, to give him a Countenance in foch like lYaciicesj 
yet he found none publiflt'd to the World, except in the Reigns of niv 
Primes, whofc arbitrary Behaviour produced that memorable' Law, the 
Great Charter of our Life, tin, fir ft puf.M in the Form of a Charter am/ 
17 Johan , and confirm’d arm’ a Hex. HI. wherein it was at that time 
found nccrfliiry to declare hy a Law, NaM v.ndemus Jujiitiom nut Rectum. 
Magna Charts, cap. 29. Co. 2. left. 55. 

From which Declaration nf the Crown it ncccfi’arriy follows that the 
Adminiflration and Execution ol IJiltribuiive Juftice to a free People, 
arenot lobetftetm'd the Property or Ellatc of" a Great Offic n, to be- rail- 
ed or incrcafcd by his Sale of the fuboniinatc Offices of Juftice; but are 
die great Preiogatives of an Engllfb Prince, to be exeterfed freely for the 
Safety aud Enfocf the Subje&, without introducing Expcncc ami Charge 
upon the People, in their Application for Juftice and 1 < ighr. 

And when a Doctrine of this dangerous and dcfL-uffiivc Nature to the 
Rights and Liberties of the whole Nation, as it expui.s their onlv Secu- 
rity to Sile for money, is thu' avowedly and openly juftriinj and infi tcil 
upon at your Lorellhips Bar, bv a^/'o-- of your Houfe who has borne the 
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a corrupt Principle is an undeferv’d Reproach, and highly injurious to his 
Majefty’s Adminillration. 

Yet if it ihould be fuppofed, by way of Argument (which has not been 
proved, and therefore cvnnot be admittcJ) that the Sale of thefe Offices 
has been of late tolerated, for the greater Increafe of tht Perquifites of the 
hrH Officer of the Crown, in the principal Court of Juftice ; yet the Earl's 
railing and receiving thefe exorbitant Sums, above double to any Inftance 
before his own Timy, which hr has made appear, upon a Pretence that 
the Bufinefs of the'Couit of Chancery was very much advanc’d during his 
Rcfidencc there, will be as criminal, as if he had put the Offices to Auc- 
tion, when no Sum or Fee had ever been taken or heard of. 

And in his method of Practice there can be no Diftimffion between a 
1. 3 * >r ‘ cc • ^ or * ,e m »dc the mojf always of his Share or Claim in 

the Omcc. When he was only to admit unon a Surrender, he took fifteen 
Hundred Guinea, for his Good Will and Approbation merely ; and when 
he admitted upon a Death, he took jiue thoujand Guineas at the ieaft, altbo’ 
the Office was grracly in Debt ; as in Rorrefs Cafe, where the Suitors 
will iolc upwards of fwehe thoufund Pound, of their Effc£ts, by the loweft 
Computation. 

As for the /mail ancient Fees which have bern paid to the Great Seal 
for Time immemorial, upon the foaling every Patent, thefe arc out of the 
prefcat Queflion ; and where Ufagc beyond Time of memory has allow’d 
the Receipt of thefe little Sums, it will be prefum’d (if there was Occa- 
Jion for it) that fome A£l of Parliament had pafs’d to make it lawful. 

And when it is laid, that a good Officer may give tnonry for his Place, 
and may refill the Temptation of Extortion ; it 'is what the Law of Eng- 
land would nottiuft to human Fradty ; and if ail the Actions and Beha- 
viour 01 the beft of the Majltn , with refped to their Fees, their manner 
of Proceeding upon References, and their difpofing and trafficking with 
the money of the Suitors, were to brenquired into more particularly, there 
can be no doubt, ftom what has appeared in hvidcnce upon this Trial, 
but that the Temptation and Inclination to Profit, towards reimbutfmg 
themfe! ves the money advanced to the Earl, and the preceding Mafler, have 
overcome their moft fteadv Kefoiutions to Virtue and Scli-dcnisl. 

As to the citing particular Cafes, wherein the Sale of Offices Judicial, 
or of the like fort with thofc in Queftion, have been determin’d to-be ille- 
gal at Common Law, I apprehend it is not ncccflary ; for that the Kcafmt 
of the Common Law, and the Purport of the feveral Statutes mention'd, 
dofuily and fufficiently maintain the Validity of the Articles in that refpeet. 

And the Managers might more properly call upon the Earl and his 
Counfol for Authorities or Judgments to the contrary. 

But matters uf a corrupt Nature are always privately tranfailcd, and no 
Witnefies, or at molt very rarely, are to be produced befidts the Parties 
concern’d. 

And if the Earl will produce any Inflancc in the Books, where fuch a 
Tranfacti-on has been mentioned, I may engage to fbew him at the Line 
time, that it has been boldeo illegal. 

The Authority already cited by ; a Learned Manager is exprefs : 
Stockwith «»;’ Nqrth, Metre 781. Norih was fined ,11 the Star-Cham- 
ber, fir that he icing Sheriff the County f Nottingham 
did take money f-r the Gutlerjhip and the Bailiwick fir bis Koy tot. 
Tear ; and at firjl he gave them tv hit Servants , who fold them, 
tut himfelf received the money * am this was adjudged to be a lettini to Farm of 
his County, eontrr.ry U the Statute ;/ 4 Hen. 1 V. cap. 5. Yet there note, fays 
the Reporter, that the Statute itfelf gives a Penalty certain and pecuniary, and 
it 1 s malum prohibitum non in Ic. But the Court beta , that in as mu h as 
great Corruption effete from the Grtuitttefi of the Officers, and they are inf treed 
th.retoby lb, Pn.ei which they give for Things vshLb ought irt to he LU, that 
tl'tsf tiling of Offices to Fcu m and Sole, n malum in fe, and fi iaile. 

but the Ear 1 objected, that this Opinion i» extra judicial , and the Court 
were nnttakeii in -,ue part, when they fay, that tb< Statute 4 Hen. IV. did 
irjha a Penalty ; whereas it did not, but only prohibited the letting to Farm 
toe Bad, ivuk, which was lawful before, and tnerefore properly finable as 
a Breach ol the Acl. J ’ 

In Anfwer to which, it is plain upon Perufal of the Book, that that 
Part relating to the Act 4 H. I V . .mpofing a Penalty, is only the Note of 
the Coui.Ul, or Reporter, who took that particular Offence to be onlv 
malum proh.br turn-, and whether the Court did impofc that Fine by Force 
ol the Statute, or as warranted by the-Common Law, it will not weaken 
the Authority ; Jwcaufe the Court cxprcfsly declare it ro be their OdL 

k th * 0 ^‘c if ?-‘ Cjtr V "“ m;,,un ’ in fc > finable-, 
winch flu w .1 tfie Judgment ol the Court on that part of the Queflion t 

fo tlut there is no intftaltc to be imputed to the Court. ^ ' 

And my Lord Ukj. in his 3 IpJ ). /«/. , * 6 . cop. 08 . 'of Bribery and Extern 
Uon, and ./«/. 12 5 , tf- »C«- of Judgments and Extent, on, deferibes 

thcle Cren.cs as G^rn at the L-smmw Law, and puts his Examples ac- 
cordingly, which may bo there conlultcd. 1 " 

_So in the Cafe or Smith and Mail, 2 Rolls, Rep. 26?. and Unity's Caf- 

fTfr’ P i: ifm > Ha'. 

tm-ujual ten, he :s funfiabu by ladudtmnt at the Csmrr.en Law. Which ne 
cdLnly implies, tfut they are punithable at the Common Law. for wt. 
ii-g money where no Fee at all is due. 5 

Th ; ‘ ir ‘ a . Dcfinitrem of i xroriiot, is. When any Pefors , Color. Officii ex- 
, orqw t Fi'.aum uon deb, turn, plufqmm debit am, uut anUqmm d.bitsem. Hutton 
* 3 , - 6a - 3 ’- In 5 ; l 3 °; Boatvfhge’i Cafe, 10 Co. 101, io?. Dive 

and Mmingham, Piwrtcn, t>8. a Co. 1. Lift. fo?.. b. Sir 7 obi, . 

Cafe, Pep!,. , 4y . Re, & G v:r, 1 Sid. qx. * J * 

But largely, Ext*rii-ji htbken forany Oppreffi n by extort Power, „r by Co- 
lour or Pretence of R git. Co. 1 . Jnft. 368. b. - 

But it is urged by ihr Far! and hi 
Statute 5 Uf 6 h. VI. that the buying 
fu! a: the Common L.w, and -• -- 
a (id that the 
mpofes 
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-wmon I- .-ttul r.O! prohihu-M bv die Stall! tc 12 Ri.Cij 
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high Office of Lord Chancellor f Great Britain in thr fir ft Reimi uitdrr the , the Earl having been Oifmifs’d the Great S-al 
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fores to render the Subjctfts fccure in their Expcdlaticn of Juftice, by a 
foitableand public marie of your DeteUation of fo licentious an Opinion ; 
*nd thereby convince the Nation, that even the mere Suagefijon of fucli 

Vol.VI. 



d upon him. 

It is agreed hy them, that the Statute 5 and 6 £, VI inclurf« u 
Offices of CLri ofthe Cuftodies. a; an O Tffice of CerkffiipttSt of 
Record; and of the Mafenen Chancery, « Officers touching the Ad - 
mmiftrauon and Execution of J ulhce, ,n point of Defcnprion. 

And 



Printed image digitised by the University of Southampton Library Digitisation Unit 



( 741 ) 195 * Trial of Thomas 

And upon re-ding the Act it is evident, that this Statute in the Pri- 
or. bU, and throughout the whole Aft, treats this way of dealing, as a 
Corruption, and illegal in its Nature, and exprdly calls it fo. 

The Preamble fays. For the avoiding of Corruption, which may happen 
hereafter le be in the Officers and Minifiers in thofe Courts and Places, where- 
in there is Requifite to be bad the true Aiminijlratian of Jufiice or Services of 
Trujl. 

And this Statute carries the Puni&ment farther, but does net take 
away the Punifiiment of it as a Mifdcmcanor at the Common Law, by 
fine or Iroprifunmeat upon indictment. 

And there is not any Provift in the Aft which mentions or exempts 
the Cowt if Chancery , or any of the Officers of that Court , but in con- 
fequence, when it mentions other Courts in a Provift , muft more ftrongly 
be intended to include tlicm in the Act. 

Th nfirfl Provifo extends to Offices of a private Nature, and to Offices 
of Inheritance, and cannot relate to any judicial Office, nor to either of 
thefe Officers, who hold only for Life ; although, where the Nature of 
the Office has allowed it to become inheritable, it makes it alienat-le ; 
but no fuch inftanct- is to be met with in the Cafe of judicial Offices. 

The ft icnd Provifo is to present any PcTfon’s being furpriaed into the 
Penalty unwittingly, before Notice of the Act, or by a Rctrofpcet. And 
although the Statute takes Notice that divers Pcrfons did make fuch cor- 
rupt Bargains, it is only by Way and with an Intent of preventing, and 
not of legitimating them ; and it leaves them all as they Hood at Common 
Law, until that Day appointed by the Act was palled. 

And the lojl Provifo does nothing more, and leaves the Jufticesto a&upon 
their own Knowledge and Difcretinn in the Law, according to the Nature 
of the Office, without cafling any imputation upon them unncceflarily. 

But fo exceeding cautious was the Legiflature, that there is not any 
Exprcffion, in any Part of the Ail, to declare or enafl fuch Bargains in 
the Cafes excepted, to be good. 

But the Statute leaves them entirely to the Regulation and Direction 
of the Common Law and former Afts of Parliament. 

So that although the Earl 4 f Macclesfield , by his being difmifird from 
the Office of Lord Chancellor, is not liable to fu'ffer the additional Punifti- 
tnent, contained in this Ail, of Lofs of his Office : Vet he will ftill be 
liable to the Punifhment at Common Law, and upon the fevml other 
Statutes, and accordingly remains open and fubjeit to your Lordfhips 
juft Sentence. 

For where a Statute does give or impofe a new Penalty, fora Matter 
which was an Offence at the Common Law, the Prolocutor may ptirfuc 
either of the Remedies ; although where a Statute makes or creates the 
Offeree, that Remedy muft be taken which the Statute gives. 

Rrgn’ cont. IVigg' Pis' 4- Anne Banco, Regin' Soli. 460. Com' Lriceji. 
isf Munch 2. Sid. 32. Dr. Huffiy's Cafe, 9. Co. 74. Cranbank' 5 Cafe, 
2. Roll: R/p. 49. Burgen' s Cafe, 1. Vert. 13. 1. Sid. 409. 

Thus 1 have gone into this long Debate, to ftiew that the Commons 
have founded therr Articles upon the general Rules of the Common Law, 
fupported and inforced by divers A£U of Parliament. 

As to the Proofs ; 

I fliall now take Notice of the Evidence upon the particular Articles 
affigned to me, and fliall obferve not only upon the Proofs given by the 
Commons in maintenance of thofe Art It Us, but likcwifc upon the Exami- 
nation made on behalf of the Earl impeached, and in his Defence. 

As to the money At riel, », 1 fhall make this general Obfrrvation upon 
the Evidence, that it has been agreed by all the Witncffcs examined 
thereto, as well by Mr. Cttlinghem, the Earl's Secretary , and on thefe 
Contrails his Lorulhip’s Broker, as by the Maf.tr s thcmfclvcs, and their 
Agents, that the whole Trantaiiion was done and finilhed, and the Mo- 
ney actually paid and delivered into the Lord Chancellor's own Hands 
(except Mr. Tburjlon’s Fiat ‘ TboUumd Guinea:, which were delivered to 
another for his Lordfhip’s Service) before the Refignation of the former Of- 
ficer was accepted, and before the Admiffion and Swearing: of the btrcccllbr. 

So that the principal Point and main Strefe of the Articles are thus in 
fait agreed upon by both Parties. 

BnT ?.s to thefe Articles, anti more particularly with rcfpecl to the 
One Hundred and Five Pounds received from Mr. Thomas Bcnnet, and the 
Fifteen Hundred Guineas each received from Mr. Kyna/lon and Mr. 
B, rsr.ct, the Earl and his Count'd have fuggefted a Deficiency in the 
Proof, arifmg from a Contrariety in the Evidence given by Mr. Cot- 
tingham, the Earl’s Secretory, to what has been fworn by Mr. Bcnnet, Mr. 
Kyrujit'), and Mr. Charles Ha, l> ; and, upon the Credit of the Secre- 
tary’s Teftimony, would fuppofe that each of thefe Sums proceeded firft 
from the free and voluntary Offer of the Majlers , and was not infilled 
upon by the Earl or his Secretary bcforc-hand, as charged in the Articles, 
and proved by the Majlers , but only accepted and received by Cottingbam 
and the Lord Chancellor. 

But the Nature of the Transition, and the Circumflances of the 
Pcrfons, do very ftrongly fupport the Credit of the TVUheffii produced by 
the Commons . and the Probability of their Teftimony, who have proved 
every Part of thofe Articles, in the very Words of them : and Mr. Cot- 
ting ham himfclf hits cor. felled enough to maintain rhe Articles in Sub- 
ftar.ee, although he Ihould be credited in any Circumftance wherein he 
varies from the other H’itntjfes. 

As to the ninth Article, it will be very difficult to believe that Mr. 
Brunet, who had lately paid the Lord Chancellor fo large a Sum for his 
Admiffion to the Office of a Mafltr, which he had borrowed of his Bro- 
th, r, and who had paid no Admittance Money for this Place of Clerk of 
the Cujiodics to the former Chancellor, the Earl Cowper ; and who had 
likeii/ife been informed by his Brother Mr. John Benr.ct, that nothing 
was paid by him to Earl Cowper upon his being admitted to the fame 
Office, and that Lord Cowper himfelf had declared to Mr John Ber.net 
that there was nothing due upon his Admiffion ; that Mr. Thomas Benner, 
under thefe Circumflances. Ibunld of his own Accord firft propofe a Pre- 
jtni (as it is called) when he could not well imagine that there was 3 ny 
Pretence to it ; that is hardly credible. 

And Celling- ora himfelf lias owned, that he told Mr. Thomas Bcnnet 
that fomething was exp.fh.-d, and that he carried the Propofal of One 
Hundred and Five Psn Jt to the Earl, who accepted it, and thereupon 
he received the money from Mr. Bennet, and paid it over to the Earl; 
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after which the Earl then took the whole Care upon himfelf of expediting 
the Sign Manual and the Patent. 

Now, Cottingbam being the F a£lor employed by the Earl in all tbc<± 
Bargains, who has been avowed by the Earl to be his Agent, and has 
been produced as his JVitnefs, and fupported by him ; every Thing that 
Cottingbam declares and aifts in compleacing thefe Contracts, will be 
confidcred as the Acl of tire Earl himfelf, and his own bartering ; rfj*., 
cialiy, when Cottingbam (as he depofed before vour Lordlhips) did ^ 
conclude the Bargain, until he had received the Earl’s Approbation 
thereof ; and when the Earl, at the End, confirms the whole by his R.. 
ceipc of the Money. 

And a Lord Chancellor's expecting fomething, or a Sum of Money, be 
it more or lets, and this his Expectation declared and notified by his 
eretary to the Perfon applying to be admitted into the Office, is a pe. 
remptory Demand, and an infilling, when the Lord Chancellor alone, r.p.d 
no other, has the Power of taking" the Refignation, or making it 
tual by pafling the new Patent, and of admitting ihe new Officer. 

But this Matter has been explained and confirmed by the Evidence of 
Dapper the Under Secretary, the Earl’s own Ultnefs, upon whole Au- 
thority the Earl relied, who acquainted your Lordlhips, that upon Cs*. 
tingbant’s telling him of the intended Surrender of Mr. Thomas Be::r. a , 
Dupper hid, there ought to be an Acknowledgment to the Great Seal, 
and he had lujanl that Money had been given, which Cottingbam himfelf 
at firft doubted of ; but Dapper foon fatisfied both the Earl and his Se- 
cretary that Money might be a Iked. 

This confirms the Evidence of Mr. Thomas Beane!, that Nothing waj 
faid about Money to be given, or an Expectation of Something at lus firfi 
Meeting with Cot t high am, but it was introduced by Cottingbam at then 
fccond Meeting; which muft be after this Advice and Information of Dup. 
per , and that then the Refolution was taken of expefline a Sum of Money, j 

This argues the Diffidence of the Earl impeached in fetting up this 
Pretence, and his Sufpicioir of the Illegality of it; yet the Opinion of 
the Ferfon advifing, and the Earft own Inclination to Gain, were too 
powerful to be refilled. 

But to remove the Foundation of this Olj.’Bhn : 

The Point or Charge of thefe Articles lies in the taking thefe Sums by 
the Earl, colore officii fas, as Lord Chancellor , and without Right, which 
is Extortion and Corruption. 

And if he did receive thefe Payments by Colour of his Authority, and 
without Right, (and he has made out no Pretence of Right) he will be 
guilty of the Crimes charged upon him, in how artificial a Manner 
foever he tranfadled llic-fe Matters. 

It will amount to the fame, whether they propofed the Sum Co him, ■ 
or he made the Demand upon them ; y..t if Something ~ 
was expected by him, and he declined doing the Duty £. liiJjx.'l 
of his Office , until that Something was offered and 
paid to him, it is an ExaCTtcn and an Impofiticn , which is criminal, and 
maintains the Articles. 

And it isrcniarkablc, that the Earl would never give Credit for his Pee- 
fent, but always had it fafe in his own Hand, before he admitted the Officer. 

It has been attempted, or. behalf of the Earl of Macclesfield, to prove 
that former Chancellors have ufed to claim and receive Money upon tiic 
taking Surrenders, and making new Granrs of this Office-, but herein 
the Earl has failed, and has not been able to give legal Proof of any one In- 
ftanccnf that Kind, upon thcCliangc of this Office of Clerk of the Cujhdies. 

I 1 ' or Dapper did not fee any Money paid on that Occafion, nor knows 
any Thing of it, of his own Knowledge, but only copied an Account 
which he came by very oddly, wherein (as he fays) there was an Item to 
that effc£l ; ana his Evidence depended meerly upon Hcar-fay, and 
ought tn have no Regard. 

The Evidence of Mr. Oksr turns againft the Earl", for although there 
were Surrenders in both the Times, when Earl Cowper held the Great 
Seal, yet Nothing was paid or taken by him and upon the Surrender of 
Thompfon to Edwards in the- late fihteen's Time, i: was faid that Nothing 
was given ; and upon the Surrender of Mr. John Bennet to Mr. Thomas 
Bennet, whilft Earl Cowper enjoyed the Seal unJer his Majejfy, nothing | 
was paid or claimed. 

And the fuppofed Intimation or Opinion of Lord Cowper, which Oktr 
mentions, was between thefe two Surrenders, which makes it very un- 
likely that Earl Cowper Ihould make fuch a Declaration ; yet if fuch 
Difcourfe there was, it is plain, that, upon better Confideration, the Lord 
Cowper departed from fuch Pretenfion, and difeovered no Expectation of 
any Thing, upon the !a(l Surrender and Grant of this Office. 

And as Nothing was taken by Lord Cowper, upon the Surrenderor 
Mr. John Be»net to Mr. Thomas Bennet, it will be proved, that, on the 
Surrender of Mr. Edwards to Mr. John Bennet, Lord Cowper refufed 
to hear of a Prefent, when it was hinted at, and declared that Nothing 
was due to the Great Seal. 

But this Defence, which is founded upon 3 fuppofed Ufage to receive 
a Fee for permitting fuch Surrenders, and from thence would infer* 
Right, or an Excufe to the Earl impeached, in doing the like, is a Proof 
and Confirmation of the Article , as charged by rhe Commons-, That the 
Earl did infill upon the Money, as his Right and Due. 

ART. V. As to the Bargain with Mr. KynajUn, it appears from his 
Teftimony, and the Evidence of Mr. Charles Bail)-, who paid the Money, 
that Mr. Kyna/ha endeavoured to obtain the Admiffion at a lower Rate* 

At firft he offered but one tboeefand Guineas-, and at the EnJ Mr. Bail] 
underftood it to have been agreed for at fifteen hun.b-ed Pounds ; and when 
Mr. Cottingbam faid fifteen hundred Guineas were exprfbrd. Baity did not 
proceed till he had informed Mr. Kyna/lon therewith, who aniwered, that 
fince Mr Cottingbam had mentioned that Sum, he muft fubmit, and da 
accordingly. 

And this Difpute, upon the Difference between Pounds and Guinea' 
only, explains the Manner of thefe Dealings; That they were formal 
Contracts and Bargains between the Secretary and the Mifiers, at the 
beft Price that could be got; and though there was no haggling with 
the Earl himfelf, Cottingbam expr.-ffed it at one of tlicie Dealing') 
yet he hat* a faithful Steward, who could and did haggle very well fot 
him ; and when the Secretary had done his utmoft, the Ear! accepted 
the Price which had been agreed upon. ART . 
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JRT. VI. As to the fiflttn hundred Guineas paid by Mr. Thomas Ben- 
for his Admiflion, and the Manner of making that Bargain, Mr. 
Rennet' i Evidence of his firft offering one tboufand Guineas, and Cottingbam's 
gefuia! of i t, faying. He hoped Mr. Sennet would not lower the Price, and the 
hasnrd of his being refus’d, and that there was no haggling with my Lord, 
jot! at laft agreeing for fifteen hundred Guineas, is fupported from the ufual 
jjehaviour of GMingbatn, as well as from the Probability of the thing it- 
fclf i that a man may rcafonably be prcfuincd to endeavour to fave what 
he can, and when he is purchahng, to gee it at the cheapelt ; altho' (as it 
has appeared upon the Examination) Mr. Brunet had little Rcstfon to ex- 
pect that a fuccecding Chancellor would be latisficd with his Circuir.fi a nets, 
Juid admit him. 

Upon ihc Earl'i Defence again it the Charge contained in tbcfo two 
Articles, it was prov’d by Mr. Go'defbrough the kegfier , that the Earl, about 
the 23d of February laft, had paid thofe twi Sums into the Court of Chancery, 
to be apply’*! for the Benefit of the Suitors ; and this is offer'd cither in his 
DHcharge, or as a Merit- But this was done fevcrxl Days after the 
Impeachment , an<i after publtcl Complaint had been made agaiuft the Earl 
upon thefe two hfiances, and is a very proper example of the Earl's own 
Uonftruclion of a voluntary Prefent ; for after die Ho a ft of Commons had 
taken diis Affair into their Conlidcration, and had demanded JutiicC and 
Satisfaction from the Earl by a Parliamentary ProfecstUtn , ’the Earl then 
did freely and voluntarily, and of bit own accardftn* ke a Prejintto this Suitor i 
of the Court of thefe two Sum , which he had, in the like free and volun- 
manner, receiv’d as a Prefent from Mr. Kyu.fi. n and Mr. kraut. 
ut this Action contradicts his whole Defence •, and (hews that lie was 
convinc’d that he had no Right to receive or detain the Money, and was 
afraid to keep it any longer. 

ART. VII. and VIII. As to the two five tboufand Guineas receiv’d by 
the Earl of Mr. Elde and Mr. Tburfion , it is prov’d that the Price was fet- 
tled between them and Mr. Cottingham ; and when Mr. Elde (of whom the 
Earl exprefs’d fogood an Opinion) offered five tboufand Pounds, Cetting/nm 
faid Guineas were hnr.dj;.mer ; and the particular method of Payment lliews 
the inward Rebukes of his Confcicnce, and his Fear of a Difcovery. 

And thefe two Facts Ihewthe Prevalency of his Avarice, above any other 
Paflion. I'or in Mr. Eldt s Cafe, he broke thro’ the Obligation, of Gra- 
titude and Frieiidiliip » him, to receive his money in a cover’d manner, 
in a Basket. And in Mr. Thurfisu's, he tried to beguile his Fear of a Dif- 
covcry, by fuffering the money to come to him thro’ a private and un- 
fuf peeled Hand. 

And ihefc two Infinities were of fo nice a Nature, that his faithful Sent- 
tnry own’d, that he was not admitted into the Secret. For it appears that 
the Earl either knew or fufpe&ed there would be a Loft ill Barret's, (Jjjice 
by his Infolvcncy, tho’ it was not reduc’d to any Certainty ; and it now 
appears, at the le.ift, to amount unto twelve tboufand Pounds. 

But the Earl left the Suitors of the Court to bear that Lofs, and never 
took care to procure a juft Satisfaction to them. Which the Commons urge 
both as an Evidence and an Aggravation of his Guilt; fmee he therein 
preferr’d his own private Gain to that Security, which his high Trujl re- 
quired him to have provided for the Creditors of the Court. 

And the returning great Part of thefe two fums , after the Confufion and 
Difordcrs of the Cowl became publick; and Part of Mr. Edde's money, 
after the Maflers had been call’d upon to bring in their Cajb, and which 
upon Mr. Eldt’s Evidence may be reafonably prcliim’d to have been made 
ufe of by him to make a falfe Shew before the Conmtiffioners ; are rather 
Decrees againft himfclf, than any Extenuation of his Guilt. 

And as to the EarC s great merit, which he fo largely dwelt upon, and 
fo often repeated, that he might have had fix tboufand Pounds from Mr. 
Lucas, which he relinquiflt’d, to accept of five thoufund Guineas from Mr. 
Elde ; The Managers will call Mr. Lucas , who (in anfwer to Mr. Eldt’ s 
Teftimony) will prove, that when he offer'd the fix tboufand Pounds , it was 
upon this exprefs Condition, that if the Matey of the Suitors, or the Cajb, 
was taken out of the Mnfiers Hands on a. Parliamentary Enquiry, hefhould 
have a Return of feme Part; and that the Earl fliould indemnify him 
againft all Deficiencies. 

So that the Ear! did not refufc Mr. Lucas's fix tboufand Pounds , from 
a Dif- inclination to the Sum, if he could have kept the whole fecurelr ; 
but becaufe five tboufand Guineas paid abfolutely, was better than Jix tbou- 
fr.nd Pounds ftibjecl to a Condition of refunding, and incumber’d with an 
Engagement of Indemnification. 

But the Earl's chief Defence brass' si from the Practice of his Prsdecffion, 
who (as he prctends)*lcd him into thefe tni flakes; and he has prov’d fevers 
hundred Pounds to have been paid by Mr. L'.vibsnJ, about twelve Tears 
ftnee, and eight hundred Pounds by Mr. Halford, and five hundred Pounds 
by Mr. John Rennet, in the Year 1716, upon their respective Admiffions 
into the Offices of Majltrs ; and from thence infifts, that altho’ he can’t 
claim the exact Sum of fifteen hundred Pounds receiv’d by himfclf upon 
Admiflions, as a certain and cftablifhM Fee «>r Prrquifite, becaufe he has 
taken twice as much as his PredecffiordiA ;yei t!ii Praljice gives him a Right 
to a Prefer.:, and it was in his own Difireticn to declare the Sum, as he fliould 
think reafonable, according to the late lncreafe of the Bufinefs of the Court. 

But, a Prefent altogether uncertain In the Quantum, and depending in 
this manner upon the Pita fere of the Perfon who is to receive ir, Icons 
to differ very little, if at all, from a Price. 

The Earl infifts likewife, that the Denial or Reftifal of feme otherof the 
hPitntffii to anfwer his Qufitons , is a farther Proof that they paid money. 

This (hews that the Earl thinks he wants the Proof very much, when 
be makes ufe of fuch an Argument to raife Evloencc. 

The IVstnefi refufes to an fever fuch Qnefiions, which he is not oblig’d 
by the Rules of Law to refolve, concerning the manner ofliis Admifiion , 
*nd the Comment cannot call Witnejfis to contradict or explain that which 
Has never been deliver’d in Evidence. 

Yet the Earl dejires your Lordftijps to believe this as Evidence, tho’ 

J °u never did hear it, and to act and vote, upon your Honour , as if you 
a d heard and admitted it. 

. But howfeever die Enrl may have directed himfelf, he can never think 
•bat fech an unjuft Infinuation will prevail upon your Judgment ; or that 
be can thereby move your Lordjhips to give up y.ur Honour in the higheft 
b-xerclfe of your judicial Power. 

And thefe two or thret late Inftanccs, which he has produced, cannot 
^nge the Csir.msn Lmv, or repeal the feveral A£h of Parliament , whereby 



they are declar’d illegal ; and if he makes ufe of them as Precedents, he 
ought to take themwiih all their Circumftances, which upon the whole 
matter rather turn againft him. For Mr. Hclford and Mr. Lovi bond were 
at that time, and ftul continue Men of Subftance ; and Mr. John Rennet 
was of Ability at thcTimeofhis Admiflion, altho’ in the Year 1720, he 
fuftain’d feveral Loffcs, which impair'd his Ellate. And xfeyall paid the 
Sums of Mon'y mentioned out of their twn Ejlat. s, and no Part of it out of 
the Suitu e Cups or EffeQt : And the whole of the Suitors EffeRs was de- 
liver’ d over to then: by an J.counl with which thej (food charg'd. 

So that altho’ thefe few Inftances were not animadverted upon, either 
becaufe they were not public kly known, or that no Inconvenience did 
enfue thcrcirom ; yet they will afford no Excufe to the Earl impeach’d, 
for taking double or treble the Value of thofe Sums upon his Admiflion of 
Mnfiers , who were Pcrfons of fmall or incumber’d Efiatrs , and who were 
nccefli rated to employ the Cajb and Effias of the Suitors in the Payment 
tor their Officer, and for their Admiffions ; and thro’ whofe Infolvcncy Co 
grat a Loft and Damage has come upon the Suitors. 

Blit an Officer of publick Ttufi and Service ought to look well to his Pre- 
cedents before he fellows them ; and if he will purfuc an illegal or unjufti- 
finble Precedent, he does it at his Peril, and muft anfwer for the Confe- 
q ueiices ; efpecially in the Situation of the bighefi Officer in the Kingdom, 
who was intruded with the Adminiftrarion of public Jufiice, in the Ju- 
prense Court of Law and Equity ; and whofe Duty it was, as well to declare 
and expound the Law to others, and to regulate and reform the Exactions 
and Abufcs, which at any Time may have crept into the inferior Courts of 
Juflite to the Injury and Opprcflion of the Suitors of other Courts, as to 
prevent or fuppreis Corruption and Extortion in the Court where he more 
immediately prelided. 

ART. .XL As to this At tide, the particular Circumftances of Mr. Kj- 
na/iers and Mr. ‘Thomas bennet have been proved, and the Deficiencies in 
their Offices, and how unequal they were to the T 'tifiof the great Sums and 
EffeOs depofited in their Hands. 

By the Orders of the Court, which have been read, it appears that Mr. 
Kynafion’s Deficiency amounts to 26,908/. 11s. yl. 1 q. and Mr. Sennet' s 
to 16,075/. Mr. Kyncficn had about 50,000 /. in money and effects of the 
Suiters in hisCuftody, and Mr. Thtmns Bennet near 100,00 of. 

This is likewife a high Bruicb ef Trujl in the Earl, and is an Offence 
againft the Statute of 12 Rich. II. cap. 2. 

1 2 Ric. II. cap. 2. — But that they male all fucb Officers and Minifiert of the 
l/Jfand ntnfi lawful Men. 

Which Words in the Law import Sufficiency of Subftance, as well as 
Capacity. 

And the Statute* Hen. VI. cap. 10. takes it for granted, that the fupe- 
rior Officers were before (hat Tune under the Obligation of the Common 
Law, or feme former Statute to that Effect ; when by the faid Ait, 2 Hen. 
V I- cap. io. Co. 4. Ifi. IJ4, intituled, IVbat manner of inferior Officers 
/bail be appointed in the King's Courts , it iscna&cd, 7 cl/v Intent that better and 
more Jure Government be bad in :b» Courts of cur Lord the King, for Its Profit , 
and Eafi of bis People, which have topurfus and 10 do in the fame ; it is ordain- 
ed and cftabliftied. That all the Officers mode by the King s Letter s Patents 
Royal within the faid Courts, which hove Power and Authority by vh tue of their 
Offices of old Times accuficmed, to appoint Clerks and Mmifiers within the fume 
Courts, l hall be charged and furor n to appoint fuch Clerks and tVImi/lers, for 
whim they will anfwer at their Peril, which be Jufficient, faithful, end at- 
tending to that which pert nine tb to them in Performance of the Bufinefs, as well 
of the King as of his People. 

This A£l would have been extended farther, if it had been efteemed 
ncceflary. 

The frame of both thefe Statutes does (hew the Bent of the Englijh Con- 
fiitution , to provide for the Eafe and Benefi t of the Subjefi. 

But the old Rule refpondeut fuperier,v/il\ hold againft the Earl in this Cafe, 
efpecially when it appears by the Evidence of Mr. Gsldejbnugh the Regifier , 
a Witncfs produc’d by the Eat l, that this Practice of paying money gene- 
rally into the Hands of the Matters, was not in ufe at his firft coming into 
che Regi/ler’s Office, about the Time of the Revolution. So that the Earl 
impeach’d took upon himfclf the Difpofition of the Suitors money, with- 
out a proper Ground and Juftification. 

And the Offence contained in this Article does not depend uponhisKnow- 
ledgc, that the Pcrfons admitted were ir.fufficient and unable ; but that the 
Enrl did not require and take full Satisfaction and Evidenccin a proper man- 
ner, to make it manifeft that they were able and fufficienr, as had been done 
by his PreJeceffots ; particularly when Mr. Halford was admitted Mafier, his 
Father was obliged to fettle a real Ejlate upon him of good Value. 

The Earl ought either to have advanc’d Pcrfons equal to the great Trujl 
and Charge , or to have reduced the Trujl and D.pojit to the Conditiun and 
Circumftances of the Perfon, as his Prtdecfibrt had done. 

So that it is evident the Earl had only in view the Price and Profit of the 
Sale of the Office, which would rife higheft upon the Inability and Un- 
fitnefs of the Officer. 

And it was therefore very properly faid by one of the Earl's Counfel, 

! that he weigh’d the Majhrs before he admitted them. 

But he weigh’d them only for the Sake of the Price they were to pay to 
himfclf; and when he had done with them, he left them of very little 
Weight for the Security of ihc Suitors. 

His falfe, tli o’ memorable D.elaration in open Court, upon the 21ft. of 
Jan. 1723, explains his whole Scheme , when he publilh’d from the Bench, 
That the prefent Aft fiefs were Men cf at great Per tunes as ary Sit of Ma Hus 
had ever been. 

The Words were prov’d by Mr. IVetHer, and have not been contradict- 
ed by any IVitnefi. 

At that time Mr. Dormer's Deficiency had taken Air; and Mr .JValler 
upon his Examination faid. The fufpici.m of feveral of the Mailers was 
then fo ftrong, chat this Publicaricn rais’d Aftoniibment in the Hearers. 
But there was then a Fasa/u.j, and an Offiu to be fold. Mr. FAlcwes 
died 19 Jem. *723, and it became ncceflary to give the Office a Repu- 
tation. 

And altho’ the Infufficicncy of feme of the Maflers had been decently 
intimated to the Earl by Mr. Ligbthun , upon his. feveral Propofols, and 
the Earl may be prefum’d to know the general Apprehenfions of the 
World ; yet in this folemn manner the Earl became an Officer to him- 
felf, to proclaim his own market. 

ART. XII. 
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ART. XII. The Practice and Injury to the Sul an can hardly be more 
aggravated than is exprefe’d in the Article itfclf. 

And it has been prov’d in every particular neerffary to fupport the Ar- 
id* ; and no Proof has been offer'd on the Part of the Earl to contradict 
or extenuate the Charge, by making appear his Vigilance, or any Care or 
Regard to prevent the fatal Confequences of the Profiler. 

The particular Mr.htds of preventing this Fraud fpccified in the Artie It, 
are only to fiicw the Prafiicability of Tome fort of meafures proper to have 
been put in Execution, in order at leaft to render the corrupt Pradlice and 
Abufc JiScuit, altho’ they had not prov’d compleat in all refpccts to re- 
drefs and prevent them. 

And by the Wstneffes call'd on the Part of the Earl hitnMf, it was rx- 
preflv prov’d, that lame of thefe Methods had been prafliled with Effect 
in the time of his Pndeccffors , and that no Left had happen'd to the Suit- 
trt during that Regulation. 

An Jtetuut if to: Suittn Cnjh tmJ F.ff'Ss was brought to the then Leri 
Chancellor Harzsuri hy Mr. Ihlftrd, as the Ac: aunt .if his Predtceffor, be- 
fore he was admitted ; and he was thereupon alk'd if he would be bound 
by that Account , and it .mid charged accordingly ? To which he agreed, and 
his Subltance was futEcicnt to anfwcr it. 

The Cajb Money was for fume Y ears lock’d up in the Rands of the live 
junior .V. afters in Lsrd Chancellor Caivfer’ s Time. 

And it has been prov’d, that the total Accounts of all the Mofters have 
been taken three fcveral Times within a few Years ; that is, twice by Lord 
CVn-prr, and tnu by Lard Hurcsurt. 

And altho’ the Earl feems either to doubt of his Authority, or of the 
Puflibility of doing this in his own Time ; it can be prov’d, that he re- 
queued to fee the Accounts, and to be inform’d of this method, and accord- 
ingly had a Sight of the Boats, and made an Appearance of putting it in 
Execution. 

B elides, the late Accounts deliver’d in by the levcral Majltrs before the 
Ccmmijfieuei s named for that Purppfc, fticw, that fuch an Attempt was 
practicable, and might have been complcated in a rcafonablc Time. 

But the Em l of Mucdesfieitl, by his own ConfdEon, is guilty of a total 
NcglcCl of all Meafures ; and never prufccutcd one honed and real Step to- 
wards the fupptcfling this Abufc. 

He might have given Directions and made Orders for the fecuring the 
8 u ten Effects, in chelamc manner before the late Inquty, as he has done lincc. 

His Secretaries and Agents might have fupervifed the Obfcrvation of 
thefe Ur den ; and have attended to infpeft the complcar Transfer of the 
Suiters Eft'ecls, as well as to receive bis Lordfrip’ s extorted Premium. 

And if after the Earl had taken thefe, ot any other probable Meafures, 
the Mafters had broken their Truft , (lie Fault would have lain upon the 
Diftioueily of the MaJUrs, and nut upon the Connivance or Negligence 
of the Laid Chancellor- 

But upon this Article the Anfuter of the Earl impeach'd is directly falfi- 
fied. For he declares upon his Honour, upon that Honour which is com- 
municated to him from the Privilege of the whole Order of Peers (but of 
which he him elf has only made a Shew or Appearance) that he was to 
tally ignorant of this Prallice ; although it appears in Proof to have been 
a matter publickly known during his Admir.ijhati.n. It was one Induce- 
ment to Mr Kynaftan, and the frnglc Temptation to Mr. Thomas Brunet. 

This Notorict, is a rcafonablc Evidence to charge the Em l with the Know- 
ledge of a fraudulent Tranfa&ion propagated under himfclf ; cfpeciully 
when tiie Pretence of bis Ignofancc mull arife from the wilful Ncglcft of 
his Duty. 

But exprefs Notice is prov’d out of his own Mouth by Mr. Thomas Benntt ; 
and farther, that the Earl had been ukd to proliitutc li is Honour by a Courier 
of Denial of this if acl upon former Occafions. 

For Mr. Rennet in lus Account, which he had deliver’d in to the Judges, 
had inferted tins remarkable Item, vm. Item 9075/. in the Hands aft tr font 
tf Ability j which included the 7 5 l. paid to Mr. HiccuE, and the 1 575/. 
paid the Chancellor for his Adytijfun- 

Mi. Kyudjhn alfoin his Acvunt had inferted an hern to the fame Life& 

' for a Hie Sum. 

Mr. Thomas Bennet went foon afterwards to the Chancellor, who enter’d 
into Difctttnle with turn thcicup:ui, and laid : J a-ujrry jam have given in 
your Aeccunt in this met liter j it was the warjl iuay in the IFerld; far all the 
World will now j udg \ that you paid for jsur Office out of the Suitors Money ; 
end whet hath hern fa much Juj,..J.d will now be difcover'd, which I have 
always taken ft msah Pains to deny, whenever I was aft' A the Sfiseftitn : 
And wi fil'd be had been acquainted with Mr. Benoct'j Neceffities Inftre Mr. 
Bennet had given in that Item ; or to tins very t-ffccE 

The Probability of the Truth ot this Evidence (lands confirm’d from 
the Nature of the Thing, and the St-tfc of the Account itfclf, which has 
not been com radiated hy the Earl ; and feems farther llrcugthencd by an 
Opinion wnich the Earl had entertain’d, and which he dropt in h\s~De 
fence on Heaujday, viz. That the Suiter was not the worjjt hy this Method-, 
far by this P/tiiimn the fritter Mujler > easin’ 4 , ftill ftfporjihle, and as he ©b- 
ferv’d A. Mr. Mclicr's retaining jorsu Part of the Suitors EjfQs , the Dtp 
eien-cy in Air Boitet’i Office was not ft ia-ge. 

This feems a ftrong Symptom of the Barfs Knowledge of the PraSiee 
when it had obtained his Approbation. 

But the Money retain’d by Mr. Metier was no part of the Price of the 
Ojfhe, but were Other Sums and Effcih which h- retained in his Hands, 
ami never paid over to Mr. Burnt , upon the repeated Application and Re- 
quell of th- Suitors, who doubted Mr. Bor el’s Sufficiency. 

Bur, fupsqfc the former Mafter had died, or fail’d vvi.n thef Effects in 
his Hands ; How fhould the Suitor have come to a lull and legal Proof of this 
TranUctiou i And how many Pcrfbns was he to profccute, to drfeover and 
receive his own Monty c 

'The Importance of this Part of Mr. Thomas Bennet' s Tcftitnony has 
given OccMtan tu the Earl ami his Counlcl to object to his Crt 1 1 . and 
an Endeavour has been ul’cd to make out. that Mr. Bennet has contradict- 
ed himfelf, and has dcti v'd here at your Lordftips Bar upon his Oath, what 
he had formerly declared to other Pcrfons. 

For that Mr. Benr.rt being alE’d (with an Intent to prove his Ability to 
pay the reft of his Deficiency ) Whither he had not futd , that tf Mr . Hiccocks 
would pay him bad two thsujani Pounds, he would pay the reft h.mftjf. ', Mr. 
Bennet denied he had ft declared-, and yet, as they urge, the contrary is 
fworn by Mr- Haifa; d, Mr. Tbterfton, and Mr. Elite. 
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Tn Anfwcr to this Mr. Halford gave in E vidence, that Mr. B:mn faja 
that if Mr. Hiccocks would pay him bad two thtufand Pounds, he u tuld tel* 
Care that the reft of the Money fro-, Id be riiftd. But Mr. Brunei did not 
fay, he had the Money, tho’ Mr. Ho! ford believed he bad by his manner 0 f 
fpeaking. 

Mr. Thttrjhn depofed, that Mr. BtHnct declared he would mate up the r ,/i 
hintjef •, but afterwards told him, that all be bod in the World would not 
it : 

And Mr. Elde fwesrs lo the fame Effect. 

And 1 his Teflimorty does not con-radifl, bur rather ccufirm Mr. Ben. 
net's Evidence. For he made no direct Declaration ot his Ability to pay 
reft, burbrin® liable to the Suiters, he feem'd to be willing to get wlut fi« 
could from Mr. Hiatt kt. 

Bt Tides, his Difcourfe at thefe Times cannot ftand in Competition with 
his Oath, according to the common Rules of Evidence ; and a lhitntft t 
Credit is not td he taken away upon on uncertain Expreffton, prov’d by each 
of the EaW s own IVitnrffes in different Words, when from the Ambiguity 
of it there cannot poffibly he any voluntary Contradiction. 

But the Commons will confirm the Truth and Fairnels nf this Tcfti. 
mony of Mr. Betrttet, by proving that the Earl had exprefs’d the fame 
Concern and Difiikeof th" Manner of ihcfe Accounts in refpedt of thef* 
Items toothers, before tiny Parliamentary Enquiry. 

There is likcwife another matter of Fail, which aflifts the Proof of this 
Article, which is. That the Price of the^ Office, and of the Admiffun, art 
comprehended in the Account s of the Majitrs Deficiencies, and make the 
greateft Part of Mr. Bennei't Defcienq, anti near a Moiety af Ms. Kynaftan'sj 

Which maniieib the Danger and Injury of this unjuft Pradtice to the 
Suiter , whole Eftaic is thereby put upon the Hazard of the Majler’% good 
of bad Succefs, and his Property loft with a diffident M after. 

And here the Corruption and Mifleherviour of the Earl appear with the 
higheft Aggravations. 

The extorted Profit made by the Earl is rnifed out of Lbofe Effi/fls which 
arc depofited in the Court upon the Faith and Honour of the Kinfi Admi- 
nift ration under the Care of the Chancellor, as chief Trufttt, by whole Con- 
mvance (if notConlent) they arc thus imbezzled j andthrmiferable Suitir 
muft cither fit down with the Loft, or be forced to expend his little remain- 
ing Subftance in a tedious Pro. eft to recover back his Own Eft a t thus 
wafted and converted by the Majten. 

Unnccdlary Delays and Pfotrafifions of Ctrufes are the unavoidable Cm- 
fequencei of this Praftice ; ami in this manner ihe Bulinefs of the Court, 
and the Profits of the Majlers Office! have been increafod by the Purfuit of 
the Parties after their own L fleets, which in the Conclufion terminates in 
fo heavy a Left. 

The late Oiders made upon the Petitions of Mr Hiccocks and Mr. Rogers 
ftnee the Impeachment , and feme fin.ee the Trial commenced, thn’ not proved 
to have been as yet compl/’d with, and at bell are but Depofits to attend 
the Event of the Conte ft between the Former and the prefcnc Majitrs, have 
been made ufe of by the Earl in his Defence -, which is a new Attempt in 
him to make a falfe Shew and Appearance of Reftirution and Satisfaction. 

Altho’ if it W35 a real - and a compleat Return of the Principal Money, it 
would be a very /mall Excufeand Extenuation for the vail Prejudice done 
to all the Suittn of the Court, by the locking up their Aloney, EffeSs, and 
Securities, and Hupping the Payments thereon for fo many Months, befides 
the Lok of Inter ft on the Ctjh, and their being hinder’d from the Employ- 
ment of their Monty. 

Tho Earl, has not adventured to enter into a particular Difcharge of the 
total Deficiency afiigned by tho Commons, upon the Evidence of M ftffamp- 
f n, and collected From the Accounts Hated upon the late Enquiry , amount- 
ing t6 mote than (tie hundred- thmffimd Peun r. Nor has he given any An- 
fiver to the great Ltf which the innocent Suitors fuftain by the Infolvcncy 
of the two deccafcld Mullers, Dormer and Barret. 

This gnat Ctnfufisn and Damage brought upon a Caart , where the Ef- 
tatesof the itioft wealthy Subjcfls, as well as of Icficr People, do former of 
later come, became a National Con.rm , not merely from the Lxtenlivenefs 
of the Lofs to the particular Suitors, but likewife from the apparent Dan- 
ger thereby arifing to the Publick. 

This general Ruin awaken’d the Care and Zeal of the Commons in Par- 
liament for jhftict to their Fellow Subject i. 

This introduced the Charge again ft the Earl in the Twelfth Article, which 
has been proved as it is all edged, viz. That by this unjuft and fraudulent Prac- 
, ti e, tier corrupt Profit made by the Earl upan the Sale of Offices of Maflerl 
in Chancery, has in Cinfequtnce been rnifed and received Ly him out of the Effect] 
of the Su. ten of the Court, for whom he wot intrufted-, in Breach tf th:T ruff re- 
ptfed in him for the Prefei vation of lit Eft ales and Effects of the Suitors, to the 
Dijhomur and Difcredit of tlx Court , and to the great Injury and Defrauding 
of the Suitors, in a Court of Equity e/fablifr’d far their Relief and Proteflion. 

My Lords, if the MifdemtCinan of which the Earl in, pea. h'd Hands acaiftd 
were not Crimes by the ordinary-Rutes of Lasts in Inferior Courts, as they 
Lave been made out to be; yet they would be Offences of a publick Nature, 
againft the Welfare of the Subject, and the Common Good of the Kingdom, 
committed bv the Higheft Officer of fuftice, and attended with fo grrti 
and immediate Loft to a multitude of Sufferers ; and as fuch, they would 
demand the Excrcife of the extra-rdindry Jurifdiciior. yelled in sour Judica- 
ture lor the Public Safety , by virtue whereof your Lordftips can inflicl thit 
D.-g’ ee and Kind of Bw.ijbment which no other Court can impofe. 

When thefe iifflntes have been proved upon the Earl impeach'd, of wh*t 
Confide! at ion :n Judgment can the Earl's rniftaken and mifplaced Chari- 
ties be f Can they alter the Fails charged upon him f or turn Extortion and 
Fraud into Liberality and Piety ? Can the Merit of a few private Good 
Works atone for the Plunder of the whole Body of the Suitors sftht Court 
of 1 hanttrj , upon whom this Earl, by his Msjbthavitur, has brought * 
Deficiency of on: hundred ana tight lift fund Pounds? 

He depends up».n the Prayer> ami Wifhesof thofc few, who have been the 
Partaker* nf hi- Bsunty, without belli? Sufferers by Crimes. But the 
Fake of the Cjnpntfis for Jufiice again ft this Great Offndtr, not only in* 
eludes the Complaints of the particular Sufferers, bet the Accufsthn of a* 
injured Nation, whom the Ear! had endeavour’d to ctit off ftam she Per- 
tiiiirn, which ought to be deriv’d to them from the FAbtrefL-is People. 

The Commons having now maintain'd the Truth and Jufti.e of theft 
Charge againft the Earl impeach'd upon thefe .dr tide;, leave him t a year 
LordJhip.ftaR Determination. 
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Mr. LOT W V CHE. 

My LORDS , 

I am commanded to aflift in the Reply ; and fince I was obliged to bear 
iJjan- m this Prolecution, I was willing it Ihuuld be fuch as would 
me an Opportunity of hearing what would be faid and proved in the 
j Lord's Deft-Ace, before 1 fpokc freely upon the matters in Judg- 
ment before your Lordlhips. 

And 1 may now venture to fav, as he was unfortunate to bring fo 
heavy a Charge upon hitnfclf, he has fall been more unfortunate in his 
Defence . I iubmit it to your Lordfltips Obfervaifon, whether any Pact 
0 { t |ie Ei idence offered by the Managers has not been confirmed, nay, 
enforced upon hint, by his own Evidence ; and fome of the Charges 
upon Him he has endeavour to evade by fuch Exeufcs and Arguments, 
aS have made even his Defence criminal. 

Mv Lords, Upon the Examination of the firft Witnefs produced on the 
part or the Commons, hi> Lordlhip was pleafcd to make it a Queflion, 
Whether he toot the Oath directed by the Statute of J2 Richard 11. The 
Otrjcrf.-jn farmed to be, that thu' tne Statute was read, and his Lordlhip 
killed the Bible, yet he was fwom to nothing. This was lb fin-prizing 
to all timt heard it, and the Report of it railed fuch Indignation, that it 
might have been expected his Lordlhip would have drawn a Veil over this 
Part of the Cafe, and have taken Care that it (hould not be mentioned 
again -, but inftcad of that, his Couufcl, nay he himfulf, have thought 
fit to bring this Point into Diiputc in his Defence, and his Lordlhip does 
not even yet fully own that he took the Oath. 

The Statute has been reprefented as obfoletc, read in Old French , and 
not regarded, and the Oath not duly adminiitred ; that the Officer laid 
nothing to his Lordlhip, nor he to the Officer. 

The Witnefo told your Lordlhip?, that at a meeting of the Great 
Officers every Year in the Exchequer, this Statute was read, and they 
immediately killed the Book} and that this was the ufual method of 
taking the Oath prdcribcd by that Statute. 

My Lords, I would obferve, that if there had been any thing in the 
taking of the Oath that his Lordlhip thought not regular, it was his 
Duty, who was the Chief of that AUcmbly, to put them in a right 
method agreeable to the Statute : And therefore this Obje&ion is very 
extraordinary to come from him. 

It is a dangerous Practice for any one to make a flicw of taking an Oath, 
and yet, by fome nice Difanftions, endeavour to perfuade himfelf or 
others that he is not fwom. 

1 do not know but molt of the Old Oaths that are taken, may by the ! 
like Arguments be evaded, as well as this } the very Oath of Office fet 
forth in this Lord’s Anfwcr is, You Jlsail j wear , &c. and in that Cafe a 
nice J)iltinguilhcr may as well fay, that he repeated nothing, and that 
there arc ncTt Words di preeftnti, whereby he is (worn. But where is the 
Delect in adminiftring this Oath r The Officer reads out of the Statute, 
That the Chancellor, Treafurer, is'e. Hull be fwom, and then they 
kifs the Book. 

1 do not fee there is much Difference between faying. The Chancellor, 
i Treafurer, tic. lhall be fworn (they being at the fame time prefent) and 
I faying, Ecu the Chancellor, Treafurer, &e. Jball /wear. 

"l ill all therefore have the Charity for the Noble Lord to think and take 
I it for granted, th3t he was fwom as the Statute required, and that he 
underftood the Suture, tho’ it was read in Old French , and that he did 
not prevaricate, when he did this folcmn Aft. 

Suppofing therefore that the Suture 12 R. II. is in Force, and that the 
Oath was really taken ; the next Confideration is, what the Law is upon 
the feveral Facts and Circumflances proved again 11 rhe impeached Lord in 
relation to his felling the Offices of Mailers in Chancery. 

The Anfwer put into the Charge of the'Commons fays. The Millers 
freely and voluntarily fan a Prefent without admitting any par- 
ticular Sum} we fay that particular Sums (and thofc very exorbitant) 
were Infilled on, anu a Bargain driven for the Offices, as much as could 
be in any Cafe by way of Broknge : nay, the very Benefit of having the 
1 Suitors Money comes' into the Confideration of the Price. 

The Words of the Statute of R. II. arc general, and in Point of Rfa- 
foii it (hould extend to this Cafe above others; becaufe the Offices of 
I Mailers in Chancery do not only concern the Adminillration of Jullice, 
but are in Ionic meafure judicial ; they tranfaft a great Part of the Btifincfs 
1 of the Court, and have ufually been in Commiffion together with -the 
Mailer of the Rolls, and the Judges, for hearing of C2ufes. 

Lord Chief Jullice Coke in his Third InftUutes , p. 145. places this Of- 
fence of felling Offices under his Chapter of Bribery, where he (bites the 
Definit ion of Bribery to be. When any Man in a judicial Place takes any Fee 
or Pttjtcn , Robe or Livery, Gift, Reward, or Broiage of any Per fin that 
hath n di before him any way, for doing his Office , &c. He comments 
upon the Words of this Definition, and more particularly upon thofe 
Words, of any Per fen that bath to do before him any way, and he takes No- 
tice, that it is not confined to taking Money, where a Suit is depending; 
but alio where any in a judicial Place doth.any thing for Gift or Reward 
by Virtue or Colour of his Office, tho‘ there be no buit at all depending. 

For Example, (fays he). If the Lord Treafurer , fir any Gift or Broiage 
Jball snake any Cu/hmer , Comptroller, or any Officer or Min :J ter of the King, 
this is Bribery : 'For be ought to laic nothing in that Cafe by the Statute of 
12 R. 11. This Example alfo proves, that the Statute is not confined t:. 
the Confauftion that has beta endeavoured to lie put upon it, that it 
relates only to Calcs, where the Chancellor, Treafurer, tie. meet to- 
gether, us they do, when they nominate Pcrfons for Sheriffs; for the 
Example is oi the Lord Treafurer alone. 

But, My Lords, we infill upon it that this, as well as other Statutes 
(that have been mentioned) arc but Declaration-., and further Remedies 
for w hat was the Common Law. The Cafe that was cited out of Moor's 
Reports, 781. takes it to be fo, of a Sheriff felling the Office of Gaoler, 
mill his Bailiwick ; but there was an Objection made to the Report of that 
Calc, that it fays tbe Statute, 4 H. IV. c. 5. gives a Penalty Certain and 
Pecuniary ; whereas that Statute gives no certain Penalty, and therefore 
it might be a right Rcfol ution upon that Statute. But the Declaration 
of the' Court, upon which the Party was fined, was bccaulc the Offence 
V01..VI. 



was malum in fi ; and tho’ that Statute df 4 H. IV. Sites no Penntty, 
yet I think the Statute 23 H. VI. e. 10. dots give a Penalty of 40/. in 
the fame Calc of a Sheriff, anJ yet the Party was fined at the Difcretion 
of the Court. I He lame Cafe is alfo reported in .Vi;, 102. .where ho 
takes no Notice of any Penalty, and the Report is m thefe Words : 

“ hf. was Sheriffof Peoiiingbam, 43 Eli z. and took Monty fir the Offices 
“ of Gaoler and Bailiwick, and he hrftgave them to his Servants, who 
“ fold them, but he himfdf had the Money." And he was fined for 
that, for it is contrary to 4 Id. IV. tap. 5. And alfo by the Court, That 
that is a Corruption, and a great i. au(e of Opprctnsn in the Officers. 
aJ> M' t bale of Offices is malum in ft, and fuicable. 

My Lords, I think the impeached' Lord ha3 advanced a very dangerous 
1 ohtion upon this Point. He is pleafal to fay, die Publick ha* nothing 
tp do to enquire about any thing, but whether the Officer be a good 
Officer; that if he be fo, the Publick is nut hurt, though he gives the 
Chancellor Money for his Place. Here I prefume he was fallible that it 
mighty be objected, that the fame Argument would hold for taking Money 
m a Caufc before him, provided it was a good Judgment : And Therefore 
was pleaied to fay, that the Difference between this Cafe and taking * 
Bribe for Judgment in a Caufc is. That in the one Cafe the Party has a 
Right to have Judgment, but in the other Cafe no man has a Right to 
lii-; Favour or RccomiuenJation, uhlefs upon Terms. This is very ex- 
traordinary, and the fame Argument would prove, that it is lawful for 
him to take Money from every Judge that comes into fVejlmirrfUr-HaU. 

It is well known, that the Chancellor generally recommends in that 
Cafe, anJ yet it might there be faid. What is the Puhlick the worlc, 
provided he is a good Judge ? Surety this is fuch a Doctrine, as is not 
fit to be proclaimed 10 the World, and would rend To univcrfal Corruption. 

iMy Lords, There was a very extraordinary Precedent cited out of 
Madoxs Hi dory of the Exchequer, p. 43. where he fays, in the Reign of 
King Stephen, Geoffrey the Chancellor, fined in 3006/. 13/. 4 d. for 
die King’s Seal. This the Author iinderliands to be a Fine then lately 
made with the King for the Office of Chancellor, or to have the keeping 
of the King’s Seal. The Author himfelf obferve?, that this Precedent 
may juftly feem (hongc to us ai this Day. And truly fo it may, for, in the 
inftuiice before your Lordlhip*, inftcad of paying Money the Crown 
for the Office, here are very great Sums of Money paid by the Crown for 
an Acceptance of jr. 

But what does this Precedent tend to? Is it to prove the Office of 
Chancellor likewile falcable? This is fo entirely new, that it wants a 
better Authority than this Precedent. It is a great while ago, if it were 
as the Author takes it to be. But the fame Author, p. 42. fays. That 
the Ancient Hilloriuns fay little concerning the Duty of Chancellor, or 
the Nature of his Office; and it does not appear what the Bufmefs of his 
Office was at that Time, and nothing pertinent to the matter before Your 
Lordlbips is to be collected from it. It is veiv (hnngc to foppofe the 
Common Law, that is founded upon Rcafon, /hould admit the higheft 
Place of Judicature to be filled by thofc that come in by fuch corrupt 
methods. And therefore we mull beg leave to infill, that it was an Offence 
at Common Law, as well as by the Statutes. 

But foppofe this matter refad only upon the Statute of Edward VI. 

I do . not fee but it is an Offence and Mifdemeanor in his Office of Chan- 
cellor to fell thefe Places of Mailers in Chancery, aud that he is anfwm 
able for it before Your Lordlhip? as a Crime. 

This Sutute is made againil buying and felling of Offices (for that is 
the Title of the Statute). And (half it not be an O fib nee cognizable be- 
fore your Lordfltip-;, for a Chancellor to put in Officers in a manner that 
is condemned by Aft of Parliament? When he by Virtue of the Office 
is to appoint, it is a Breach of his Oath of Office to appoint contrary to 
the Laws and Statutes of the Kingdom ; but more cfpedally when fie docs 
it for corrupt Gain. 

As to this Point, there is a great deal of Difference between one Of- 
ficer felling fo another, and a Judge that prelidcs in the Court, whofc 
Duty it is to fee that proper Pcrfons be appointed according to Law 
inficad of that, by this method he Ihews them a bad FxampTe on their 
very Admiffion into the Office, and introduces them hv Corruption in the 
firft Inftance, even by the very Aft of Adminillniig the Oath to them. 

If this Great Officer Ihonld be liable to no other Punilhment, chan 
an Incapacity of Nominating again to the fame Office, the Aft would 
have little tffcft, and that Penalty would fignify very little; lince his 
own Office is during Pleafure. 

My Lords, 1 Hull now proceed to reply to the Defence that has been 
made on the Thirteenth and all the fobfequent Articles, which is the 
Province more particularly affigned fo roe. 

The Charge in the Thirteenth Article is, That upon the Failure of 
Dormer, inftead of taking proper Steps for obtaining a Satisfaftioii by re- 
gular and julli liable methods, the Earl of Macclesfield neglected and 
declined thofe methods, and by many indirect Practices endeavoured tu 
conceal the true Stare and Condition of the Office ; left a publick Dif- 
covery of the Deficiency fliould Ellen the unjult Gains he propofed to 
make by the Sale of the Offices of Mailers in Chancery. 

Upon ill is Article the impeached Lord has faid, lie thinks it hard that 
thefe Mifcurriagev (hould be charged upon him ; that this Affair about 
D:mur was a Misfortune that might have happened in any other Chan- 
cellor’s Time, and not his Fault. 

My Lords, If this unfortunate Lord had done what became him in his 
high Station upon the Failure of this Mailer, God forbid that the 
misfortune upon the Office ihonld any ways have been laid to his Charge- 
if he had been defimus to have proceeded -in a regular method, he might 
very eafiiy have done it ; the Paths of V irtue and j office would have been 
cafy, he need not have found himfelf at the End of Four Years lur- 
roundtd with fuch infuperable Difficulties. 

If a fait, plain, and open method had been taken for enquiring into, 
and Hating the Debt due to the Suitors, and the Account of Dormer’s Ef- 
fefts to fatisfy it, there could have been no Danger to the Chancellor, 
whatever the Deficiency had been ; but the Truth was. he could not part 
with thofe vaft and exorbitant Pi ices, to which he had at that Time railed 
the Places of Mailer.; he found the fwcetof that and was willin' 

to run lorn* hazard for it. 

5 C Though 
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Though it wits known that Dormer was gone, yet the Quantum of the 
Deficiency was not known ; and if it had been publick, the money might 
probably havebeen taken out of the Mailer's Hinds j a parliamentary En- 
quiry might have enfued, and he might have loft ihofe exorbitant Profits, 
which he afterwards adlually made of thofc Places -, and thefe were the 
true Resfonsof the Concealment, and of the dandeftine Proceeding that 
followed ; nothing elfe hindered him from proceeding with Safety to him- 
felf by regular Orders of the Court. When Orders of Court are regularly 
made, there is a quick Way of putting them in Execution : It has been 
observed by the Counfel in this Cafe, that it is more expeditious again ft 
an Officer ol the Court than another ; and it is certainly fo. There might 
have been a Sequeflratinn againft Dormer in a very little Time, and that 
would have entitulcd the Court to the Poffeffion of his Effects for the Be- 
nefit of the Suitors ; which in a great meafure anfwers what was objected 
of the Ncceflity of Dot met s coming over, and having his Liberty in order 
to transfer his Stock. It was iikewifc faid, that it was neeeffary for the 
Dilcovery of his Effccb ; and yet when he did come over, he was never 
examined on Interrogatories. Surely, if a Chancellor will take upon him 
to grant a man his Liberty, when he is to make Satisfaction to the Suit- 
ors, lie ought to take care that the Confideration for the granting him his 
Liberty Ihould be performed. 

But it is faid. What Harm has happened by not taking thofe methods ? 

My Lords, Here arc two remarkable Inftances of the Confequences of 
this jN'egledt, by which it appears neither the Debt to the Suitors was 
known, nor the Quantum of the Effc&s that there were to pay it. 

Mr. Edwards told your Lordfhips, That the Deficiency of Dormer was 
at firft about 25,000 /. but that about a month ago he difeovered a farther 
Debt of about 1500/. Here there is a very great Deficiency concealed : 
On the other Side, the EffcSs of Mr. Dormer , that fhould have gone to- 
wards paying this Debt, have been concealed and leftened by the want of 
fuch an Examination. Your Lordfhips heard the Evidence about the 
Parcels of Hops belonging to Dormer , that were worth feven or eight hun- 
dred Pounds, that lay concealed four Years, and were not dtfeovered 
till lately. The Counfel, indeed, faid. They were only a Parcel of mufty 
Hops that had been found. But if he had been examined on Interroga- 
tories, in all Probability he would have difcoveicd them at firft, and they 
had been worth 5 or 600 /. more than now, and the Suitors would have 
had the Benefit of them ; 5 or bool, is a confiderabic Sum in Mr. Dor- 
mer\ Effcdb ; and no one can tell but there might be other Inftances of 
the like Kind. 

What is the Anfwer his Lordfliip gives to this grofs and wilful Negledt ? 
He tells your Lordlhips. That he gave Directions to the two fenior' Maf- 
ters, to make Enquiry into Dormer’s Affairs and Accounts ; he left it to 
thc/n, and that they did not think it requifite to examine him upon Inter- 
rogatories, or to ufe him with Hardlhip. 

It is very extraordinary, that in a matter of that great Concern, he 
fhould content himfelf with a parol Direction ; Orders from a Lord Chan- 
cellor, that are in Earncft, are always in Writing ; nor can they be en- 
forced unlefs they are fo ; and therefore there muft be fome private Rea- 
fons for thefe extraordinary Proceedings. 

Another Thing that was infilled on, was. That the Earl (as he ex- 
prelfis it in his Anfwer) was made to believe, that the Mailers would 
make g od the Deficiency. What Rcafon had he to believe it r They 
never told him lo j in a matter of that moment, he had no rcafon to de- 
pend on an Hcar-fay Evidence. He knew this was to be an Undertaking 
for the Debtof another, which could not by Law be obligatory, unlefs 
reduced into Writing. 

My Lords, I cannot account for thefe Things, either in the Chancel- 
lor, or thofc Matters that had the management of this Affair, unlefs it be 
(as the Article charges) to conceal the Deficiency of the Office, I mean 
the Quantum of that Deficiency ; and that both the Chancellor and the 
two icnior Matters thought it their Interctt to do fo, that all of them 
might there in the Sale ol the Places : The two fenior Matters were defir- 
ous (as was mentioned by the Evidence) to fell out, and the Chancellor 
was ready to receive his Share of the money. 

The Fourteenth Article is the Article about the Compcfition with IVil- 
fon ; and 1 mutt beg Leave to fay, notwithftar.ding what has been infilled 
upon. That it is a clandtftinc, unufual, and unwarrantable Proceeding. 
We did take the Liberty on our Evidence to this Article toobferve to your 
Lordlhips, l bat the Petition of Mr. Edwards (on which this Compofi- 
tion is founded) takes Notice that Dormer was indebted to the Suitors of 
the Court in fcveral confidcrable. Sums of money ^ which fliould have be n 
a Caution to the Chancellor to have taken a more than ordinary Care in 
thi matter ; hut i oft tad of that, there is not any one Order, Affidavit, 
Report, or any one Proceeding, that appeals upon Record throughout 
this whole Affair. 

The Report produced appeared to be the Original under Mr. Hiccocks’s 
Hands, which was a Demonftration that it was not filed at the Time 
when the Ordtr was made for cftablilhiug this Compofition, nor has been 
fince. 

Mv Lords, If there be but an Affidavit annexed to a Petition, care is 
ufuafiy taken to order that it Aral] be filed ; but it was not thought conve- 
nient in this Cafe to have any thing publick. 

My Lords, The Earl of Macclesfield, in his Defence to this Article, be- 
gun with a Copy of a Judgment oDtained by IVUjon againft Ptult/r , that 
was figned 22.d Dumber, 1721, and is f r 18.774/. whircas the Debt 
pretended to be affigned by llijon is 22,06c L So that though the Judg- 
ment was for -II that IVilfon could pretend to (for aught appears) yet the 
Debt pretended to be affigned, is mentioned to be above 3000/. more than 
what the Judgment is for ; which is a farcher Objection to this Contpolt- 
tion that did not appear before. 

The next Point the Earl examined to, was the Sufficiency of Peulter , 
in order to prove the Alignment of Poulter's Debt to be valuable; and 
there were two or three Brokers produced on this Account. 

They were very upjycky Witnefles to prove the Man’s Ability', for they 
happened to be the very Pcrfons to whom he had declared his Inlidveocy ; 
or.r of thefti t SsettJ was employed to go to Mr. IVilfon to compound with 
Kim. 
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But then a very notable Diftin-iUon was taken by the Earl himfelf, thar 
though Poulter difclolcd to thefe 'Wi entiles that he was infolvent, a n< j 
that they were let into the Secret ; vet all other People cook him to be a 
good man. The Evidence produced to prove this, were only thofe 
knew he was infolvenr, and not one of all thofc others that it is find 
him to be folvent. 

But wc hope we have made it plain (and if it were neeeffary, we could 
make it clear beyond D.ipute) that Peulter was a broken man at i| 1JC 
Time. 

Another Objc&ioii was. How docs it appear that a better Compofition 
could have been made ? 

My Lords, Thofc that prefume to take upon them, without a lawful 
Authority, to make a Compofition to bind the Parties concerned, ought to 
make it appear to be a very good one ; but on the contrary it appeared j n 
this Cafe on the Examination of Mr. Edwards, that IVdf.n (when he w** 
afterwards charged with it) owned he had paid Icyeral others their full 
Debts; and ’tis notorious that he kept his Shop open till lately. 

Mv Lords, The Anfwer to our Objection, That no Notice was given 
to the Suitors of this Reference about the Compofition, carried in it ([ 
thought) fomething extraordinary. It was faid both by the Earl of Mac. 
elesfield and his Counfel, that whatever the Lord Chancellor did, could 
not bind the Suitors, they not having Notice, and therefore the Suitors 
might recover the whole from IVilfon, and nobody was hurt. 

My Lords, There is fomething very Blocking in this Excuie ; it (trike* 
fome Horror to think, that this poor ignorant man {IVilfon) fhould be 
made to believe upon the faith of a Court of Juflice, that his Compofition 
was in full Difcharge of his D"bt, if there was at the fame time a Refcrvc, 
that it might be fet afidc for want of Notice to the Suitors; the Excufc 
feems to carry in it a greater Guilt than the Crime charged. This un- 
fortunate man ( IVilfon ) was living at the Beginning of this Trial, but ha; 
fince laid violent Hands-on himfelf, and he is dead : I make no R.flcciion 
what might be the Occafion of it. 

My Lords, I did mention that upon the abfolute Order made for Mr. 
Edwards accepting this Compofition, it was ordered to be accepted, with 
this Addition to the Order, viz Of which give Notice forthwith. I men- 
tioned it, that the Earl might have explained what he meant by directing 
Notice after the Compofition was ordered to be accepted, or to whom No- 
tice was intended to be given ; I have heard no Anfwer to that, but what 
the Earl was pleafed to fay about the Articles, that on reading tnein, he 
thought he had been charged with compelling Mr. Edwards to accept of 
a Compofition without Notice to him ; whereas it was done on the Peti- 
t ion of Edwards. My Lords, the Notice fliould have been given to the ’ 
Suitors, and that before the Compofition was ordeied to be accepted ; that 
is what the Article charges, and what the Managers infill on, and no 
Anfwer is given to that Ohjcilion. 

It was laid. That if it had bean fir down to be heard in the ordinary 
Courfe (it being the Third of Augujt) in Vacation "‘Time, it could not have 
come on till the next Term. 

I believe that Lord knows it has very often happened, that particular 
Petitions have been heard in Vacation -Time, if Neccffity required it; 
and I don't tmderfiand why there needed to be fuch a Fonrincfs for hav- 
ing this done fo much in halle, unlefs it were for the Purpofes charged 
In the Articles. There was likcwife fomething laid by the Earl, of the 
ftfiking out of the Prayer of Indemnification, that if it were juftifiable, it 
needed no Order to indemnify ; and if it were not juftifiable, nought not 
to be in : but what we fay is, that it looks like a Diffidence whether it 
was juftifiable or not, and fince it was put into the Prayer of the Petition, 
that Mr. Edwards might be indemnified, if the Chancellor thought it not 
juftifiable, he ought to have let Mr. Edwards know it, as much as he 
ought to have let Mr. TVdfon have known, that the Compofition would 
riot be good without the Suitors being Parties. As there is no to- 
lerable Account given for fuch an extraordinary Proceeding, we fub- 
mit to your Lordfhips, whether it is not rightly charged to be for the 
unlawful Purpofes mentioned in the Articles. If a Commiffion of Bank- 
ruptcy had been taken out againft IVilfon, the Quantum of the Debt to I 
Dormer, and confequcntly of the Lofs of the Suitors, muft have been 
known, and other Suitors might have been alarmed, and a thorough Re- I 
formation might have happened, which might have ended in the taking 
away the money from the Mailers, and the Price of the Places would have 
been lowered, which was always moft carefully avoided. 

My Lords, I now proceed to reply to the Defence made on the Fifi 
teenth. Sixteenth, and Seventeenth Articles. 

The Fifteenth Article is. That after the Failure of Dormer, the Earl of 
Macclesfield, in order to carry on his’eorrupt and unjull Purpofes, and to 
conceal the Deficiency, did call for the Accounts of the Matters, not 
with any Intent of examining them, or to fccure their EfFedls, but to ter- 
rify the Matters, 3nd oblige them to contribute 500 /. a- piece ; and after , 
that Purpofc was fi-rved, did not oblige them to bring in their Accounts. 1 

The Sixteenth is, 7 'hat he perfuaded the Mailers to pay the iooo /. or- I 
dertd to Mrs. Chrtty for the like Purpofes. 

And the Seventeenth is. For letting all the money belonging to Dormer 
be paid away to fome of the Suitors, without obferving a Proportion, to 
which all were equally entitled. 

Totnc Fifteenth, the Earl of Macclesfield fays in his Anfwer, That he 
did really call for the Accompts with an Intent to examine them, and 
that he might regulate matters, and that after the 500/. was paid. Kill 
he called lor the Accompts ; for that there was a Letter lent in No- 
vember 1721, to the Mailers, infilling upon having them ; but as to this 
lecond Letter, as Mr. Cgilinghum did not fpeak at all positively to it, blit 
that he believed, but could not be pofitive that it was fer.t, and that be had taken 
no memorandum of it, &c. wc mull beg Leave to acquaint your LorJ- 
ftnps, that this iecond Letter was never fent ; and every one of the Mat- 
ters will give your Lordlhips that Account : But luppofing it had 
been lent, can any one imagine that the Chancellor would not have pur- 
ified that Direction, and have had thofi- Accompts, if he had really 
intended it? W hat is theExcufe ac 1 all ? Me had required fo many Par- 
ticulars in the Accompts, that it was altnoft impracticable to do it. My 
3 Lords. 
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. .rds, if the Charge in the Articles be true, it anfwcred the Defign the 
that it Ihould be difficult ; we fay it was done to get from the 
Matters 500 /■ a- piece to quiet Matters for the pretent, and when that was 
SoiK> there was no more Ufe made of (hit Order. But what is moil won- 
Jrrful of all is, that, tho’ in four Years Time it was fo difficult a Work 
jh»t it could not be done ; yet, when the Committee of Council had call - 
^ f 0 r the Accompts, the Earl of Macclesfield ufed fuch Diligence, that 
w procured them to be ready in a Week's Time; and tho’ all the Di- 
jjijjons and Particulars which he had required, were not obferved, yet it 
fcrms they were all that were necefiary and fufficient, and it was hoped 
.■jj, 4s would prevent a Parliamentary Enquiry. 

The Earl in his Anfwer values himfclf much upon this Expedition, not 
fonfirfering how inconfiftent it was with the Difficulties which were made 
in Exufe lor not having it done Four Years before. 

It was infilled on, upon this Head, that Mr. Lightbam did not pay, 
jjjd yet he brought in no Account ; but however. Nine of the Mailers 
did pay, and the Chancellor well knew it would have looked very partial 
to have proceeded againftone Angle Matter, and not the reft ; that would 1 
vjvcbcen too bare-faced, and fo Mr. Ligbtboun efcaped too ; befides there * 
WJ s not a Total Defpafr even of him, for he was feveral Times after- 
wards fpoke to about making good his 500 /. 

It was faid lifcewifc, the Bufmefs of the Court mull have been at a 
Stand, if thefe Accompts had been purfued. 

My Lores, if it had been fo, it had been more for the Reputation of the 
Court, and for the Benefit of the Suitors in general, to have had fomeTime 
employed about this neceflary Work ; ana if there had been a willing 
Mind, one long Vacation would have been fufficient without any Intcr- 
njptioh to the Bufinefsof the Court. 

After all thefe Excu.fes the Earl is pleafed to fay, if he had taken the 
Accompts, it would have fig'nified nothing unlefs he went farther. 

1 My Lords, if he fiiver begun, he could never bring any thing to Per- 
fection ; and in his Anfwer hcconfcflcs it was necefiary to have the Ac- 
compts in order to mike Regulations. But after all he is forced to come 
to this Conclufion (as he fays in his Anfwer) to go or. in the fame Road bis 
E’tdtcejfors he.} dor,; ; tho’, by the way, it has appeared to your Lordfllips, 
that it is not the fame Road ; for his two immediate Prcdecellbrs did call 
for the Accompts, and had them. 

The Sixteenth Article is grounded on the Pcrfuafions to pay lOOCil. 
(ordered to Mrs. Chilly ) to prevent a Parliamentary or publick Enquiry, 
and that the Earl afterwards paid the fame himfclf to Mr. Lock- 
r,en, &c. 

My Lords, we called Six or Seven Witncflcs to this Article, and did ob- 
Jerve at that Time the Earl, in his Anfwer faid. He believed he did not per- 
fuade the Matters to pay this tocc/. And his Lordfliip was pleafed to lay, 
when he fpoke in his Defence, That he Hill believed, that he did not 
perfuadc them to pay it. 

My Lords, it is very llrange that there Ihould be any Doubt made of it ; 
the Occafion of the Meeting, and the Nature of the Thing plainly Ihcws 
it. Firtt Mr. Cottingham went to Mr. Ligbtboun, and told him, that there 
was a prefent Occafion for this 1000/. that it was propofed he (hould pay the 
50c/. (which he Ihould have paid before) and the other Mailers 50/. 
»-piccc, which would make up the 1000/. When the Matters were go- 
ing to the Lord Chancellor’s, they difeourfed among thcmfclvcs, that 
their going was upon Occafion of another Call for Money. 

When the Chancellor came to them, he mentioned the prefling Nccef- 
fity there was for paying this tccol. 

Mr. Edwardi particularly fays, that he reprefented to them this Matter 
of 1 00c/. as a thing ofConfequence, every prrjfing Occafion of a Sum of Money 
immediately to be paid ; he faid , J Jo not mow what the Confequence may be ; 
Clamours begin lo grow jlrcr.g. I do not know but it it may come to a Parlia- 
mentary Enquiry. Mr. Lovibond fays, that my Lord told them. This war 
a Matter that required great Expedition , for one that belonged to the Prince’ 1 
Court, and all of them underftood there was a Propofal to pay the icool. 
and that was the Occafion of the Meeting. All the Mailers that have been 
examined on this Head confirm it. 

What is it that is to evade all this Evidence ? It is only this poor Shift, 

I did not (fays the Noble Lord) pcrfujde them to pay the 100 cl. but 1 
perfuaded them to pay all Dormer’s Deficiency. 

My Lords, there is no Evidence to fupport this Diflinflion, but, on the 
Contrary, there were Arguments ufed for the advancing of this Money. 
And if he was not able to perfuadc them to pay this too cl. there was no 
Likelihood of prevailing on them to pay the whole. 

My Lords, another Matter infilled on in Relation to this Article was, 
that the Money which was paid to Lock man, was paid out of Companion ; 
Lnck/iu.n lays he took it as his due, and 1 think he was in the right; he 
gave an Alignment of the Order, when it was paid ; and certainly this can 
in no Sort be added to the Lift of this Nobie Lord’s Charities, that he has 
been pleafed to publilh ; but the Difcoutlc with the Mailers before Ihews 
plainly what were his Inducements lor paying it; he feared the Conlc- 
Jueucc if it were not paid, and chofe rather to do ir, than venture thofe 
Enquiries that the not paying it might occafion. 

I think the Earl feems to agree, in Subftance, to the Declaration at the 
Lnd of the Articles, that was made the Fifth of December laft, via., that he 
had heard etf Dormer’r Deficiency , but knew nothing of it but as publick 
hirtvi, &c. A llrange Declaration to come from the Bench at the End of 
hour Years, during which Time were all- thefe Tra.ilaclions about Dor- 
"re’s Deficiency ! Then it was that he was pleafed t • refer it to Mr. Ed- 
toards , to enquire whether there was likely to be a Lafs of any Money, 
*hen at that Time he knew very well that all Dormer's Money was gone, 
and Mr. Edwards had none in his Hands. 

The Seventeenth Article is for ordering and permitting Drmtr's Money 

be paid out without Regard to Proportion ; this was a main fell lnjulLce, 
ln d fo difeourfed of between this Lord himftlf and Mr. Edward , ; and 
*“ e Anfwer that is given to it, is. That we have produced but Four Orders 
•side by the impeached Lord for fuch Payments. 

My Lords, I think it not material whether the Orders were made by 
“®jfelf, or the Court ; he was warned feveral Times of the Confcquencc; 



he took the Management of thefe Matters to himfclf, and let Things run 
on, hoping the Money would Lift his Time; and now all is gone, and 
paid away, and many diftrefled People are left withoiSt anything. In the 
Caufe of Jett and Jones, the Orders that were read, appeared to be made 
by this Lord himfclf ; and the Parties have been fo lucky as to have got 
their whole Money, whilft others are in the utmoft Nccefiity without 
anySubfiftance. 

The Confequencc is, that the reft of the Suitors, who were intitled to 
an equal Proportion, have no Remedy for it. What may be done for 
them inCharity- and Compaffion is of another Confidcration ; but their le- 
gal Right* taken away by him that Ihould have proteifted them. 

An Objection was nude by the Counfcl, That there was no fixed 
rund of Dormer's Effects, from which to have fettled a Rule of Propor- 
tion. This is excufing one Fault by another: Firft, Care is taken not 
to have an Accompt fettled ; and then that is made an Excufc far not 
fettling a Proportion. 

The Eighteenth Article relates to the Mailers Trafficking with the 
Money ; which was as notorious, as that there was fuch a Place ss Ex- 
change- fit tey. 

The Year 1720 has been mentioned both bv the Earl and his Coun- 
Tel, and it was fo fatal a Year, that furely, if a Reformation were ever to 
be made, It ihould have been upon that Occafion. I think there is but 
little Difference, whether they traded with the Money thcmfclvcs, or put 
it into another's Hands at high Inrereft, and permitted them to trade with 
it. Could any one imagine that Dormer let 24,000/. He in Wtlfon's Hands 
for nothing l Mr. Cottingham, upon the Examination of my Lord’s own 
Counfcl, gave Evidence, that fVilfan infilled he allowed high Intercfl lor 
it. And it was well known it was in the Power of all the Mailers to traf- 
fick with the Money, and this after exprefs Warning by one of the Mat- 
ters to the Chancellor not onlv by Word of Mouth, but by Letter writ- 
ten (as I take it) in 1722. But every Thing of a Regulation of that 
Kind was liable to Obje&ion : one Thing that was propofed was fo eafy 
to be done, that there is no Excufc it was not complied with, which is 
in Relation to the Securities, bv placing them in two or three Names, 
which would have prevented the Mailers from difpofing of the Securities. 

This might very cafilr have been done. The only Anfwer that was 
given, was, that it would not anfwer all the Securities. 

T his was made a Rcxfon for doing of nothing, and there was fuch a 
Backwardnefs to do any thing of this Kind, that the meaneft and moll 
trifling Excufc was fufficient to fatisfy his Lordlhip, not to take any Step 
towards it. 

My Lords, upon this Article the impeached Lord was pleafed to men- 
tion fome of his Vrcdeccflbrs, and alfo his Succeflbrs : As to his two im- 
mediate Predcccfibrs, he doubts the taking the Accompts by him in the 
manner they did, wonld havc been thought of no Ufe. 

My Lords, I am apt to believe a good Ufir might have been made of it ; 
it would have put a Check and Rcltraint upon the Mailers, they would 
have a&cd with more Caution, when they knew the Balance was a’ Charge 
upon them, and that it might be called for atany Time ; and if his Lord- 
lhip had thofe Accompts, I dare fay he would have lecn that there was 
ten Times as much Calh in the Mailers Difpoful, as there was in one of 
thofe Prcdecellbrs Time. And it might have been of Ufe to him to have 
fecn what prodigious Sums of Money were in their Hands, and howgreat 
the Danger was. 

As to the prefent Commiffioners, the Noble Lord was pleafed rA fay, 
the Difficulties of making the Mailers accompt have appeared by their 
Proceedings. 

My Lords, they'have been fufficiently taken up with endeavouring to 
compel the Mailers to give .security for the Deficiencies incurred in this 
Lord’s Time. The Difficulty was not fo much in taking an Accompt, 
as in making good the Deficiency. 

They have been forced to take' what Security they could get from the 
Matters from Time to Time, and l wiflt the Deficiency do hot Hill coma 
out worfc than is expected ; no one can yet fay what it will be. 

My Lords, the Nineteenth Article was founded on the Endeavours of 
the Lord impeached, to deceive His Majefty in Council, bv perfuading 
the Mailers to make falfc Reprefentations of their Circumllainces to His 
Majcfty, by a Subfcription to their Accompts, and by affilting one an- 
othw to make an Appearance of Ability. 

I his, my Lords, was the fad Conclufion of this long Scene of Ini- 
quity ; when it was become ncrelfary, and it was no longer to be avoided, 
that there lltould be Accompts delivered in. There is an Attendance on the 
Chancellor ; and one of the Mailer, having concluded hi> Accompt with 
a Raprefentation of his Ability and Rcadinefs to pay the Money, the reft 
are pcriuaded to do icjn the like Manner, without fo much 2s afleing 
them concerning the 1 ruth of it; and there is one Ir.ftancc that was 
very remarkable, which was in the Cafe of Mr. Lovibond, that where he, 
of his own Accord, could go no farther than to lay he was able to pay or 
give Security to pay ; that was not thought fufficient by thisl^ird, becaufe 
it would imply a Diffidence that the Money was not then forth cominz ; 
and therefore thofe Words about iccuritv were not to be mentioned. 

. P { hers of them that were no ways capable of producing the Money, were 
induced to make the like Subfcription. 

When it was expected the Money Ihould be produced, then Mr. 
Dixon and Mr. Cottingham have a Meeting with the Mailers to confult 
what was to be done ; then it was that Propofals were made for the Mat- 
ters to affift each other, and to get Goldfmiths Notes and other Effects 
to Ihew to thc-Judges. 

It has been objedlcd, that the Managers did not think fit to call Mr. 
Cottingham and Mr. Dixon. 

My Lords, we called the Mailers that were prefent at that Meeting* 
who gave Your Lordftnps an Account of that Tranfaclion, and it turns 
the UbjY&ion upon the impeached Lord, that he did not think fit to 
call Mr. Coitiiigham and Mr. Dixon (that were his Scrvauts and Agents) 
to contradict Unit Evidence; if this I.crd l,2d no Concern iif that 
Matter, he would certainly have called them to that Purpoic, and his 
not examining them to it, greatly confirms our Evidence. 

Your 
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Your LorJlhips may remember the many Ir.confiftencies, Evafions, 
Equivocations! and Lil'ufficiencics in his Lordfhip’t Anfwcr to the Arti- 
cle, ot Impeachment, which have been obferyed and plainly made ou: 
bv the Managers for the Commons. 

Mv Cords, He was pleafed to make a DiftindHon between an Anfwcr 
to Articles nf Impeachment, and an Anl'wer to a Bill in Chancery ; 
that the Plaintiff in a Caufe had a Right to a full and plain Difeovery, 
but that the Cafe before Your Lordmips differs. My Lords, I would 
beg leave to mention, that there was mi Inibnee of an Impeachment 
before Your Lordlhips, in which the Lord now impeached had a great 
Share in the Reply, wherein he laid very great Strefs upon the InJuffi- 
c/ency and Evafions in the Anfwcr. The Perfon then impeached had 
very hard Names given to him on that Account, and even his Si It nee 
win infilled on as a Confeffion of his Crimes. 

As to the Noble Lord’s Charities, I beg leave to fay, that, as it is a 
great Addition to the merit of Charity, to have it kept private, it was 
the more extraordinary tbefe Charities Ihoul J be now publilhed •, becanfe 
1 do not fee they arc any ways material to the Matters before your Lord- 
fit ips. Here are plain Facts charged and proved, and if in a Calc of this 
Kind tbefe Charities are to Wipe off the Charge, it is a Kind ot Commu- 
tation that ha» not been before heard of. My Lords, he that would be 
the moll mcricoriouily charitable, fhould fir ft be juft. The Lord Ihould 
have firft confidcred thofc Suitors that he had injured; lie Ihould firft have 
made Satisfaction to them, and then have offered his Gifts. 

Thus we have endeavoured to lay before your Lordlhips the whole Cir- 
cumflances of this Cafe : There needs no Eloquence to aggravate the 
Crimes ; 1 pretend to none ; but the Cries of Widows and Orphans will 
have the molt perfilifivc Eloquence, and when they hare Jufticc on their 
Side, they will have Weight with Your Lordlhips. 

My Lords, The Cafe before Your Lordlhips is founded on Corrup- 
tion, and a Series of Fraud to fupport that Corruption. The People had 
long murmured at it, but the Grievance increased at laft to fucb an in- 
tolerable Degree, that it became a National Concern, and there was an 
unavoidable Neceffity of a Parliamentary Profccution. 

My Lords, The Commons hope they have done their Duty itl bringing 
it here, and we hope your Lordlhips will give fuch Judgment as will be 
confident with your Lordlhips Honour and Juftice. 

Mr. Serj. Pengelly. Mv Lords, we lhall beg leave to call a Witnefs 
or two ; the firit to the Imputation endeavoured to be thrown upon Mr. 
Thomas Beimel's Character, in relation to the Difeourfe that palled 
between him and the Earl. We lhall -Ihew that he declared it at that very 
Time, or foon after the Lord had fpokc it to him. We defire alfo to 
examine Mr. Lucas, who applied for the Mailer’s Place. It was infilled. 
That the Earl was offered booo l. and actually refufed to take it; 
but took 5000 A from Mr. Elde and Mr. Thurjhm for the Matter's Office : 
We lhall fliew how that happen’d. 



10,000 /. I believe, I did alfo mention my real Eftate, which was ne-- 
300 i. a Year, to be a part of the Security, and 1 did add. That n itwiifc, 
Handing the prvfcnt Ditputes betwee n the Matter of the Rolls and tile other 
Matters, and the talk there was of bringing it into Parliament, I Wa& 
not at all uncafy; becaufe I could fecurdy depend upon his LontthfoS 
Generality, that he would take it into his Consideration, in Cafe any th in 
happened amifs in the next SdEoii of Parliament ; I can’t reinctubef 
exactly the Word*;, but my Lord Macclesfield has the Letter; if I 
mittaken, his LorJfliip will fet me right. 

Mr. Scrj. Pn ig. Upon this Letter of your Expectation of being 
paired, if any thing happened, had you any Anl'wer ? 

Mr. R. Lucas. The next thing 1 heard, was. That Mr. Eide was 
the Place, and Mr. Cottinghan 1 was pleafcd to fay, he was a par tic 
Acquaintance of my Lord's, and theretore had it. 

Mr. Soij. Peng. ' When Mr. Cotti.-.gfiam told you this, what Anfwej 
did he return as to my Lord’s Approbation of the Propofal ? 

Mr. R. Lucas. He faid, to the beft of my Remembrance, That toy 
Lord was pleated that I offered 6000 1. at once, provided 1 would 
Security, if that ftiould be thought proper. 

Mr. Seri. Peng. Since you was difappointed when Mr. Elsie came 
What palled when Mr. Thurjhn came in ? Whether did you renew yoi^ 
Application then ? 

Mr. R. Lucas . I was, with Abundance of Regret and Fear, prevail^ 
upon to renew my Application. 

Mr. Serj, Peng. What were your Fears ? 

Mr. R. Lucas. My Fear was about the bringing this Matter into Par. 
liamcnr, and that I did not know what Effe.il that might have upon tig 
Profits of the Place. Upon that, my Brother told me, he was acquaint^ 
with Mr. Ellis, his LorJlhip’s Chaplain, and, if I pleafed, he would gj 
to him, and get him to fpeak to my Lord about it. 

Mr. Serj. Peng. What Directions did you give to your Brother as to 
offering any thing, and upon what Terms l 

Mt.R. Lucas. I cannot fay whether my Brother had a dire# Com. 
miffioil from me to mention that 1 was then ready to give 6oco /. but it 
was my Apprchcnfnm, and the Apprehcnfion of all thofc that knew this 
Affair, that I fllould not come in under fo much ; I am not very poiitivt 
that fuch a Dirottion was given. I did mention another thing to my 
Brother, to acquaint Mr. Ellis, that 1 had heard more of the Deficiencies 
in the fevered Offices of the Matters, and that I was not without Appre- 
henfion, that if I Ihould give 6000 1. to come into this Place, 1 might 
from time to time be called upon for fcvcral Sums of Money in order to 
make good patt Deficiencies ; and I thought that it would be unrcafbnabte 
for me to be brought into any Contribution for making good thofe De- 
ficiences, when I had no Concern in them. I then delircd it might bo 
mcmioncJ. As lor the Anfwcr, I never faw Mr. Ellis. 

Mr. Serj. Peng. What Orders did you give to your Brother ? Did 
you give him any Order to pay the Monty without Confidcracioii of being 
iiable to the Deficiencies ? 



(Mr. Richard Lucas fworn.) 

Mr. Serj. Peng. We defire that you would inform my Lord*, whether 
you made any Application to the Earl of Macclesfield, or to Mr. Cotting- 
ji am, about coming into the Matters Office at the Time when Mr. Elde 
or Mr .Thurjten were admitted, and what patted? 

Mr. Richard Lucas. My Lords, Upon the Death of Mr. FeUou/es, 
being pcrfiiadcd by fome Friends to make an Application for the Office 
vacant by his Death, I did go immediately to Mr. Coltingbam ; my Lord 
Macclesfield being then out of Town, I thought it proper to go to his 
Secretary. 

Lord Chief Juftice King. Plcafe to fpeak up. 

Mr. Richard Lucas. I fay, upon the Death of Mr. Fella-wet , I was 
perfuaded by fome Friends to make Application for the Mailer's Place : 
and upon that, I went to Mr. Coltingbam , and told him the Affair I carac 
about. He told me, Mr. Lucas , you know you have formerly had fome 
Talk with me about an Affair of this Nature ; it is to no Purpofc for me 
to recommend you to my Lord, unlefs you bid more than formerly you 
have done. Upon that I immediately told him, I was ready to give 6000/. 
There was fome Talk patted between us befides, but it being ip long 
ago, and not expelling to be called to give an Account of it, I cannot 
now recollect it. One Thing I can recollect that he intimated to me. 
That my Lord Macclesfield had fome intentions of making fome Orders, 
or doing fomewhat that fliould be for the Eafe or Advantage of the Ma- 
tters ; but his Lordlbip would not do it that Time, bccaufe it would 
look asif he had an Intention of making Advantage of that Vacancy. A 
Day or two afterwards I met Mr. Coltingbam in the Hall, and afked 
him. If he had fpoke to my Lord about me ? He told me he had ; but 
that my Lord was pleafed to enquire into my Circumllances, and did 
think a proper that fome Security Ihould be given by the Matters ; and I 
being immediately to be put in by his Lordlbip, it was the more inctim- 
bent°upon him to fee what Security I was able to give. Upon that I waited 
upon him to know what Security was expected ; He mentioned to me 
10,000 /. Security. I told him. That after fuch Time as I had parted 
with 6cco /. I could not take upon me to fay, I could myfdf make up a 
Security to the Value of 10,000/. but what with the Afliftancc of Friends, 
and mine own Eflate, I might poflibly do it. Upon talking of the Matter 
with my Mother, flic was very willing to join in the Security. Upon that 
1 wrote a Letter, 1 cannot remember whether it was directed to my Lord 
Mac eh s field, or to his Secretary ; bur to one or the other it was. *1 fcut 
it bv my Servant, and I was informed by Mr. Coltingbam, That his 
Lordlbip had a Sight of it. But afterwards being uncafy at giving fo 
large a Sum of Money, and confideriug from the Talk that then was, 
that thclc Matters might come into Parliament, I was advifed, and I 
thought it proper, to have fome better Hold upon his Lordfhip, to make 
fome Return, in Calc any thing Ihould happen to leften the Value of the 
Place: Upon that, I did write a Letter, I cannot remember the whole 
Contents ; but 1 pretty well remember the Subftance, which was. That 
1 would undertake to give the Security required to die amount of 



Mr. R. Lucas. 1 gave him no Order at all, I thought it was not comp 
to bear vet. 

Mr. Serj. Peng. Was there any thing patted after that ? 

Mr. R. Lucas. I conceive, my Lords, you won’t think it proper for 
me to give an Account of what patted between Mr. Ellis and my Brother. 

Mr. Serj. Peng. I defirc to know, whether your Brother had any 
Orders and Directions from you to go on ? 

Mr. R: Lucas. I have told you every thing I can recollect ; I only 
told him, I defired him to fpeak to Mr. Ellis to recommend me to hi* 
Lordlbip, upon the Foot I have mentioned, viz. on the Foot of the 
former Projwfals. 

Mr. Serj. Peng. Had your Brother any Authority from you to give 
6000 1. without being fecured from the Deficiencies ? 

Mr. R. Lucas. Six thoufand Pounds was the Sum to be given, and I 
defired my Brother to mention the Deficiencies, and that I ihould not be 
underflow! to be lu bjec t to any of them. 

Mr. Serj. Peng. Was it to be given abfolutcly without Refervc, ot 
with Regard to be fecured from the Deficiencies ? 

Mr. R. Lucas. 1 did defire that the Bufmefs of the Deficiency might 
be explained, and that it might be uaderflood that I would not be anfvvcf- 
able for any ol them. 

(Mr .Edu/ard Lucas fworn.) 

Mr. Serj. Peng. I defire you would inform my Lords, whether yt># 
received any, and what Directions from your Brother, upon the lift Va- 
cancy, when Mr. Thurjhn came in, or ' the making Propofals fur your 
Brother's coming into that OtRec ? 

Mr. E. Lucas . Soon after Mr. Barret's Death, my Brother exp retted 
an Inclination to me of fucceeding in that Office: 1 told him, i Jtfi 
an Acquaintance with Mr. EEL, my Lord MaecleifielsTs Chaplain ; an! 
if he would give me any Comrtiiflton, I would communicate it to Mr. 
Ellis, 1 believing that a proper Way of communicating it to my LonL 
My Brother did defirc me to go to Mr. Ellis, and to inform him myfc& 
that he had fo jull .1 Senlc or mv Lord’s Honour and Generofity, th** 
he believed he might leave the Terms to be fixed by my Lord himftlf- 
1 went to Mr. Ellis , and did tell him u»my Brother had delircd me. Mr* 
Ellis faid. He did not much care to concern himfeif in the Afihi^ if* 1 
had been to recommend to a Living, it might be proper far him; but this 
was out of his Province. 1 acquainted him with what Steps my Broth** 
had formerly taken, in order to obtain one of (in-fe Offices, and explain*^ 
to him the Nature of the thing, and perfuaded him to lay this Malirt 
before his Lordlbip. Upon which he was then pleafed to fay. He would 
go to my Lord (who was at Kenfingten) the next Day, and bring me a* 
Anfwcr. 

Mr. Serj. Peng . Had be any Directions either as to the Price, or thf 
Terms? 

Mr. E. Lucas. I don’t know of any Directions he had, either as ** 
the Price, or the Terms. 

iSt. 
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Mr- Scrj. PengtUj. What did you fay about the 
tgJcncirt in the fcveral Offices ? 

Mr. £. Lucas. This was another Converfation, 
pays after ; after Mr. £/tfi had brought me an Anfwer, then I remember 
m v Brother gave me Dire&ions to confulcwith Mr. Ellis, whether it was 
cot proper to make my Lord a direct Offer of hcool. but then it would 
tr rrafonablc, that he mould be indemnified or fccured from any Damage, 
or Deficiency by any of the precedent Mailers ; and that he fhould not be 
tailed upon to make good any Inch Deficiency. I told Mr. Ellis this, and 
1 he Ja«d» tbere *« no Room for this, there might be Deficiencies in feme 
other oi the Offices, but he had heard there was no Deficiency in Mr. 

I Botret's Office, i had Hkewife heard fo, but whether there was a Defi- 
ciency or not, I could not tell ; my Brother was willing to enter into a 
Treaty with my Lord upon thefe Terms. 

Mr. Serj. Peng. Did you hear any Thing more about it ? 

Mr. E. Lucau About a Week after Mr. Ellis writ to me, That my 
Lord Macclesfield had approved of Mr. Thurjlon. 

Mr. Serj. Peng. Pieafe to recollect, whether yotir Direction was 
about Birr it’s Deficiency only, or about all the Deficiencies in ge- 
neral ? 

Mr. E. Lucas. Mv Directions from my Brother were about all the De- 
ficiencies ; Dormer’s Deficiency ran in his Head, and he though: it un- 
reafunable, that he fhould be obliged to contribute to any Deficiency pre- 
cedent to bis coming in Mailer. 

Mr. Serj. Peng. Did you communicate this to Mr. ERu* 

Mr. E. Lucas. I did communicate it to Mr. Ellis \ if not in fuch ex- 
| prefs I ertrts, yet to that Effed, that it was unreafonable that my Bro- 
ther fhould be obliged to contribute to make up thofe Deficiencies that 
were precedent to his being Mailer ; 1 am fure I added thofe Words, that 
he fhould not be obliged to contribute to make up thofe Deficiencies that 
were precedent to his being Matter. 

E»r! of Macclesfield. My Lords, I fubmit, whether it be riot proper, 
that Mr. Ellis be called before this Mr. Luca: goes away. 



(Mr. Ellis called, but not examined agdin immediately.) 

E. of Mac. Mr. Lucas , I defirc that you would declare to my Lords 
over again, what you have given in Evidence. 

Mr. E. Lucas. The firft Time I faw Mr. Ellis was at my Mother's 
, Houfe, immediately after Mr. Barret’s Death. 1 then told him of my Bro- 
ther's Intention to purehafe a Mailer’s Place, and that my Brother Had fo 
| thorough a Senfc of my Lord's Honour and Generofity, that he would 
leave the Terms to my Lord himfclf. Mr. Ellis was not at firft incline- 
able to concern himfclf in ft, but upon tclliii« him what Steps my Bro- 
ther had taken in regard to it ; he faid, out of r ricndlhip to me, he would 
engage in it, and go to my Lord, and bring me an Anfwrr. This was 
the firft Converfation. Mr. Ellis did the riext Day bring me an Anfwer 
from my Lord. 

Mr. Serj. Peng. What was the Anfwer my Lord lent ? 

I Mr. E. Lucas. The Anfwer that Mr. Ellis brought was, That my Lord 
I had no Objection to my Brother ; he did remember, that he had been for- 
merly recommended to him, but that there was fomc oilier Perlbn pr'o- 
pofed by foniC of the Mailers, of whom he expected a farther Recommen- 
dation, and could not now give any other Anfwer to it : He alfo told me. 
That he apprehended, if that Pcrfon did not fuecced, my Brother might 
have the Refufal. I faiJ, it was indifferent whether my Brother then fuc- 
ceedcd or not ; becaufe my Lord told him. That one or two Matters were 
inclinable to fell, and if they did, he might have an Opportunity of buy- 
ing of jthol'c Matters. This palled on the fccond Converfation. 

Mr. Serj. Peng. Goon. 

Mr. £. Lucas. The third Converfation was fome time afterwards at my 
Lord Macclesfield’s own Houfe in Lincoln’s- fnn- Fields. I Went by my Bro- 
ther’s Directions, meaning to confult with Mr. Ellis in a friendly man- 
ner, whether he did think it advifable to make his Lordlhip a diredt Offer 
cf6oOO/. I faid. If he gave it, it was reafonable that he fhould be in- 
demnified from any Damage that ftiould happen by Reafon of the Defi- 
ciency in any of the Offices, and nof be obliged to contribute towards 
making them up ; he faid my Lord had not fpokCn to him about that, 
that he could not have every Opportunity he defired to fpeak with him ; 
that as to the Deficiencies, he had heard there W3s none. I faid, i had 
likewife heard fo; but whether there was or no, my Brother was willing 
to enter into a Treaty with my Lord upon thofe T erms. This, to the 
bett of my Remembrance, is the whole 1 know of the matter. 

Mr. Serj. Prcbyn. I only would beg Leave lo a(k this Qucftion, When 
the firft Propofal w.is made to Mr. Ellis, whether he did propofe a certain 
Sum ? 

Mr. E. Lucas. I don’t remember I did ; but I think I told Mr. Ellis 
tny Brother had formerly offered 6oeo l. and 1 told Mr. Ellis this, and did 
jay before him all the Circumftances of that Affair, to make him the more 
inclinable to engage in it. 

! Mr. Com. Serj. 1 defirc he may be afked, whether any Terms befides 
'acre mentioned, than what Mr. Lucas has mentioned before ? 

Mr. E. Lucas. I don’t remember there were any other Directions then 

S Vcn, I can’t be pofitive, but that he was willing to leave it to my Lord's 
onourand Generofity. .And, my Lords, I can fwear pofitively, that 
*•11 the firft Day of thefe Woceedings, when I met Mr. ElUs in the Court 
°f Requcfls, 1 never knew that he had offered my Lord Macclesfield 
fiooo /. 

E. of Mac. My Lords, we beg Leave that Mr. Ellis may give an Ac- 
count of what Propofal he made to me from Mr. Lucas. 

Mr. Ellis. My Lords, the Account Mr. Lucas has given your Lonl- 
«ips, is true in all the Particulars, as far as 1 can remember at this Dif- 
fence of Time, though there are a good many that I could not have rc- 
Collcifrcd of myfclf, only as to this one, bis not impowering me to offer 
(joooI. I fhould not have gone to my Lord, unlefs J had had fomc 
particular Offer to mention. 1 particularly remember I made him that 
Vol. VI. 
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Offer, and I am as certain, that Mr. Lucas did fpeak to me to make the 
Offer of 600c/. for this Reafon, that I never knew th3t Mr. Lucas had 
offered ,0000 /. before by Mr. Coitingham, till this Impeachment begun, 
when Mr. Lucas, being here, acquainted me, that he had made that Offer 
to my Lord. 

Mr. E. Lucas. I defire Mr. Ellis may be afked, whether ever he told 
he offered Lord AUalttfiild 6cco L ? 

® r -®' I believe I only did tell him in general, that I had made his 
Lordlhip the Offer which he had defited me to make, and in general 
likewife, that tny I/ord was well fatisfied with it. 

Mr . Csm. Serj. I defire he may inform your Lorclftupj, whether, when 
he told Mr. Lucas, that he had made that Offer which he had defired him, 
be did cnauire what that Offer was ? 

Mr. Ellis. No, my Lords, he did not. 

Mr. Serj. Pengelly. My Lords, they have called Mr. Ellis to confront 
Mr. Lucas ; but they agree together in all die material Circumftances. 
Mr. Ellis fays, what Mr. Lucas fwears is true in every Particular, unlefs 
in Relation to the Offer of toco/. In all the reft Mr. EUis confirms Mr. 
Lucas’s. Evidence. 

Mr. E. Lucas. I don’t pofitively fwear that I did not give him that 
Commiffion, but to the bett of my Remembrance, I did not give him that 
Commiilion. 

E. of Macclesfield. I defire Mr. Ellis may be afked, when he made the 
Propoia! to me, whether he mentioned any Condition whatfoever ? 

Mr. Ellis. No, my Lords, I did not mention any Condition. 

Mr. £. Lucas. Till after the firft Converfation with Mr. Ellis, I had 
no Direction from my Brother to mention any Price or Condition ; I gave 
an Account to your Lotdihips of two diffirrent Conveifations. 

E. of Mac. When the Anfwer was brought, that I was fatisfied with 
the Propofal, what did he do farther upon it f 

Mr. £. Lucas. My Lords, Mr. Ellis did not tell me, that my Lord 
Macclesfield was fatisfied with the Propufal, hut that my Lord Macclesfield 
had no Objection to my Brother, and he had formerly received a Recom- 
mendation ot him ; but at prefent another Pcrfon was recommended by 
fome of the Mailers, whom he expected to be farther recommended. 

Mr. Plummer. My Lords, 1 defire Air. EUis may be afked, how long, 
before Mr. Tburjlon was admitted, was the Converfation about giving 
Security, that Mr. Lucas might be indemnified from the Deficit 
encics ? 

Air. EUis. My Lords, in one of the laft Conventions, which was af- 
ter 1 had fpoken to my Lord Macclesfield , Mr. Lucas might fay fomething 
about having Security. But I don’t recollect it with any Certainty; if he 
did, it was fome Days before Air. Thurjlon was admitted. 

Air. Serj. Prtbyn. I defirc he may inform your Lordfhips, whether he 
ever told my Lord Macclesfield any thing of this Difcourfe about Secu- 
rity ? 

Mr. Ellis. No. 

Sir Geo. Oxenden. He fays, he never told my Lord j Macclesfield of that 
Converfation : I defire to know if he told my Lord Parker f 

Mr. EUis. No, my Lords, I told Nobody at all. 

Mr. Strange. My Lords, I beg Leave to make one Obfefvation ; a 
learned Manager was pleafed to obferve upon the Appearance of thefe two 
Witneffcs together, that now the Evidence of Mr; Lucas is confirmed by 
Mr. EUis: Your Lordlhips arc pleafed to remember, that Mr. Ellis was 
our Witnefs, and was firft. examined ; and therefore I fhould apprehend 
the Obfervation may be turned much properer the other Way : That the 
Evidence of Air. EUis, who was our Witnefs, and was firft examined, is 
now confirmed by Mr. Lucas. 

E. of Mac. My Lords, I defire lie may inform your Lordfhips with re- 
lation to the Difcourfe that paffed betwixt them about the Deficiencies j 
whether the Objcflion did not relate finely to them { 

Mr. Ellis. I don’t well remember what paffed upon the Subjed of the 
Deficiencies; what I have faid fo your Lordfhips before, I remember full 
well, bccaufe a particular Circumllance made me recollect, that Mr. Lu- 
cas did fay, he had heard there was no Deficiency in Mr. Boner’s Office ; 
which I had heard too ; but at what Time that Difcourfe was, I can’t re- 
collect; it might be as he reprefented it. 

£. of Mac. Mr. Lams faid to you, That he was willing to treat upon 
thofe T erms ? 

Mr. £. Lucas. Upon thofe Terms, or to that Efixd, I did fay. 

Mr. Plummer. I only would make this Obfervation ; both thefe Evi- 
dences confirm this, that Mr. Lucas was an inquifitivc man, and would 
not part with his 6000 /. foealily as to alk no Qiicllions. 

Mr. Serj. Peng. We beg Leave now to call a Witnefs as to the fecond 
Letter or Order, fuppofed ro be fern in November, 17 21, to all the Mat- 
ters. Mr. Coitingham could not take upon himfelf to fay, that it was de- 
livered ; he had kept a Memorandum of the firft, but none of that, and he 
believed he might fay it was delivered ; we deny any fuch Letter was de- 
livered, and beg Leave to afk as to that particular Point. 



(Mr. ’’John Bennet called.) 



Mr. Serj. Peng. I defire he may be afked, whether in November, ij21, 
any fecond Letter or Order, of the Purport of the firft Order, was fent or 
delivered, in relation to the Matters bringing in their Accompts l 

Mr. J. Bennet. My Lords, I never faw any fucb Letter. 

Mr. Seri. Peng. Did you ever hear of it ? 

Mr. J. Idcnnet. I never heard of it before, till I heard Mr, Csttingham 
read it at the Bar. 

Mr. Serj. Peng. Did you receive any Account from the other Matters, 
that they had received any fuch Letter? 

Mr. j r . Ber.net. No, my Lords, never. 

Mr. hen. Peng. Do you recoiled any Difcourfe between my Lord Aiae- 
cltsfithl and your Brother, relating to your Brother’s Account f 

5 O Mr. 



for High Crimes and Miidemeanors. 
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Mr. 7 . Beirut. I don’t recall cX the whole. 

Mr. Seri. PmgtUr • What do you recollect ? 

Mr. 7 . Bairn,. My Lord hath declared tome. That he wondered Mr. 



Mr. 7 . Bam;. My Lord hath declared tome. That he wondered Mr. 
Kpm'Joh and mv Brother ttiould put fuch an him in their Accompts, 
which would make a Difcovcry,' that the Matters had bought their Places 
with the rponcy of the Court, which might be of mifehievous Confc- 
qucnce that whenever it was objcXcd to him, he had always taken -great 
Pains to deny it. 

Mr. Serj. Pengclly. When was this ? About what Time ? 



Mr. 7 . Benner. About Chrijhmn lafl. 

Mr. Scrj. Prol.yn. We beg leave to take Notice of the Nature of this 



Evidence, that it is very improper now, being new Evidence ; not to the 
fame Purpofc to fupport what was given before, but new matter, and 
therefore not proper. 

Mr. Lutwycb/. Wc apprehend it is very proper, becaufe Mr. Thomas 
B.nsut’s was objected to, and this confirms his Evidence. 



Mr. Can. Serj. My Lords, I will not enter into a Uriel Comparing of 
the Evidence; we apprehend that what Mr. Ellis fwore Hands confirmed 
in every thing by Mr. Lucas, and ac have Rcafon to thank the Gentlemen 
of the Houfc of Commons .for this Evidence. There was one material 
Part of our Evidence, that the Earl had a thorough Intention of entering 
into the Regulation of ihofc matters; but by Dilputes arifmg in relation 
to the JurihliXionof tire Matter of the Rolls, he was hindered. 

Now the Evidence of Mr. Lucas corroborates our Proof on this Head ; 
he faith, that Mr. Cottingham told him, tho’ Security had not been taken, 
yet at prefent the coble Lord bad a Reformation in View, and Security 
would be ex petted ; and therefore he enquired what Security he could 
give; there was not only an Enquiry into bis prefent Circumihmces, but 
likewife an Intimation that Security would be expected. This lhews the. 
Earl’s Intention ; and if the Thirft of Gain hed fwayed him, Mr. Lucas 
, would never have had thole Bugbears to affright him from giving fo much 



money. Upon the whole, it appears that no part of our 



[ Mr. Halford called. ] 

Mr. Scrj. P/ngcIly. My Lords, we defire he may be afkcd, whether this 
Letter, or Order, of November 1721, was ever communicated to him by 
Mr. Ctiiinghcim? 

Mr. Halford. No, my Lords, I never heard of it till now lately. 

Mr. Corn. Serjeant. 1 defire Mr. Halford would inform Your Lordlhips, 
whether there were not then lcvcraJ Matters fenior to him ; and whether 
it is not ufual to leave thofc Letters, or Orders, with the Senior Matters ? 



vay impeached by the new Evidence they have given. 

Earl of March field. My Lords, 1 beg leave to fay a very few Word* 
upon what hath been newly ottered, as to the Evidence to take off my 
having preferred 5000 Guineas with a Perfon I thought a better man, to 
6000 7 . with another, whom I thought a good man. 1 apprehend it is 
not taken off at all by any Thing that has yet been offered. Mr. Luca 1 
owns that at the firft Time there was an Expectation of Security, and he 
has given your Lordlhips an Account that he attred what Security was ex- 
pected and was anlwered I think to the Value of 10,000 A and that 
what he fpokc of the Deficiency, was only that he ttiould not be liable to 
farther Orders to be made upon him for Contribution to the former Defi- 
ciencies of other Matters ; and in the latter Time, when the Clamour was 
greater, Mr. Ell is offered me 6000/. abfolutely without any Condi- 
tion, and 1 laid 1 approved of the Pertbn and of the Offer, but I had 
another Gentleman then under Confideration. Their Evidence indeed 
varies as to the Particulars of the Converl'ations they had upon this 
SubjcCl : But whatever Dilcourfc palled between them, unlefs it came to 
my Knowledge, it ought not to affect me. I never heard, nor is it fo 
much as pretended, that I ever did hear, there were any manner of Terms 
or Conditions whatfoever annexed to the Propofal maJc by Air. Lucas. 

Mr. Ellis has been afleed this Queftion, and has fworn pofitively be 
mentioned none at all tome j fo that there is not the leaft Pretence that 
the ReltriCtion, fuppofmg Mr. Lucas annexed any to the Propofal 
(which 1 mutt obferve is flatly contradicted by Mr. Ellis's Evidence) ever 
came to my Knowledge. 

As to what Evidence is given in relation to the Letter of November 
1721 ; your Lordttiips will remember, that when I fpokc of that, 1 entred 
upon it as a Thing not at all neceflary for me ; bccaufe they had not prov- 
ed the Article, that the Letter writ in February was with an Intention to 
terrify the Matters into a Contribution; hut all the Proof they produced 
was, that the Matters had paid a voluntary Contribution, and upon that 
they made fome Obfcrvation ; but not one of the Matters ever gave your 



Mr. Heifer d. 1 don’t Enow that fuch Order, or Letter, was left a: that 
Time. Mr. Hueecis and Mr. Feilowts were Seniors to me. 



Mr. Corn. Serjeant. 1 defire he may be afkcd the other Part of the Quef- 
tion, Whether it is not ufual to leave Orders, wherein the Matters are 
generally concerned, with the fenior Matters ? 



generally concerned, with the fenior Matters ? 

Mr. Holftrd. It is not ; but the Ufage generally is to he left at the Pub- 
lic Office. It might be left with the Senior Matter, for aught 1 know. 



[ Mr. Lrvibond called. ] 

Mr. Scrj. Pengtlly. Did you ever hear or know of this Letter or Order 
of Nov. 1 721 ? 

Mr. Lovibond. I never heard of any fuch Letter or Order, till I heard 
it read at this Bar. 

[ Mr. Kynafim called. ] 

Mr. Serj. Pengtlly. Mr. Kynajlon , will you give my Lords an Account, 
whether you heard of this Letter or Order of Nov. 1721 f 

Mr. Kynafion. 1 fuppofc you mean the Letter which Mr. Cottir.gham read. 

Mr. Serj. Pengtlly. The fame. 

Mr. Kynafion, 1 never heard of it, till I heard it read at this Bar. 

Mr. Serj. Pcngelly. 1 hope this will explain Mr. Cottingham ' s Want of 
memory, when he laid that he could not remember it. 



[ Mr. Lightboun called. ] 

Mr. Scrj. Pengtlly. I defire to afk you, whether you know any thing of 
this Letter of Nov. 1721 ? 



Mr. Lightboun. I never heard of it, till I heard it at Your Lordttiips 
Bar from Mr. Cottingham. 



f Mr. Edwards called. ] 

Mr. Serj. Pengel/y. I defire he may be afkcd, whether he ever heard of 
this Letter of Non. 1721 ? 

Mr. Edwards. 1 never heard of fuch a Letter, till I heard it mentioned 
at this Bar. 

Mr. Serj. Peng. So that, my Lords, we apprehend this Letter, when 
written by Mr. Cottingham , was a Pocket-letter to be made ufe of on any 
proper Occafion. The Managers have done with their Evidence and the 
Witncfles ; they fhall call no more. Wc humbly apprehend, that we 
have cleared up the Reafon, why the Lord took 5000/. rather than 600c/. 
It was from Hopes of greater Gain in having 5000/. abfolutely, without 
being liable to refund, than 6000/. liable to fuch a Contingency. Upon 
the Evidence we fubmit the whole matter to Your Lordttiips Determination. 



the Evidence wc fubmit the whole matter to Y our Lordttiips Determination. 

Mr. Serj. Probyn. My Lords, we will be fliort incur Reflexions upon 
this new Evidence. We apprehend their Evidence proves, what was in- 



filled upon hy us, that there was Care taken in difpofingof thefe Offices, 
and that my Lord Macclesfield having perfonal Knowledge of one Gentle- 



man did prefer him before another, whom he did not know, though he had 
lefs money from him, than he could have had of the oilier. It is agreed 
by Mr. Lucas arid his Brother, that there was a propofal of 600c/. made 
upon this Oecafioji : Mr. Ellis tells you, Mr. Lucas gave him Orders to 
propofe it to my Lord Macclesfield without any Terms whatfoever : He 
never mentioned any Terms, or intimated any Condition or RcftriXion to 
my Lord MactU field. Upon that his Lordlhip was pleafed to direct a 

V k. So -.Ki- tr. fXr .Im- 



proper Enquiry to be made, what Security he was able to give for the 
Dilcharge of his Office ; here there was 6000/. propofed without any 
Terms by one whom he did not know; but he preferred another whom 
he did know to be well qualified, for 500a/. This doth not fhew any Ne- 



gleX in the noble Earl ; but all the Care and Caution that ever could be 
taken; and this fliews that the Earl could not do this out of an immoderate 



Defire of Gain, when 6000/. was propofed to be given ; but he preferred 
another whom he knew to be well qualified for lefs money ; fo that weap- 
prehend this is an Evidence which is much in favour of the Earl. As to 
the other matter, the Matters not knowing of this Letter, your Lordlhips 
obferve what Evidence was given by Mr. Cottingham. This is a Tranf- 
aXion fame time ago; he fays that he writ this Letter by the noble Lord’s 
Order, that he cnrTnot now fay to which of the Matters he delivered it, 
or whether it was perfonally delivered by him, or by one of his Clerks. 
Your Lordttiips will obferve, that there were two Matters Senior to Mr. 
Hslfsrd, viz. Mr. Hiccscks and Mr. Fellow :* ; and it might probably be de- 
livered to one of them ; one of chon is fincc dead, the other is yet liv- 
ing; but we were not aware of the ObjeXion, and fo have not him here. 
This doth not impeach Mr. Cottingham ' s Credit or his Evidence, fo far as' 
it concerns the Earl. 



Lordttiips an Account that they did it by Reafon of, or under the Terror 
of this Letter : they have called every one of them, and not one hath faid 



fo, but agreed that they had paid it as a voluntary Contribution ; fo that 
there is no manner of Occafion for what hath been faid about this Letter. 



Mr. Cottingham did fay before your Lordlhips, that he thought the Letter 
was fent, and he had no Reafon to believe the contrary ; but indeed he had 
no memorandum of its bein® fent. It is very extraordinary to fuggett, 
that this ttiould be a PockctLettcr. Can any Perfon imagine that that 
Letter was calculated for an Occafion like this? Was there any Appre- . 

> a*.. 1 1. „u:i_ 



henfion of this Profccution in 172 1 ? My Lords, it is not worth while to 
trouble your Lordlhips with any more Remarks about fo groundlefs a 
Pretence. In the Reply" there hath been fomething new offered to your 
Lordttiips to make out my receiving money from the Matters to be an 
Offence at Common Law ; and there have likewife been mentioned fevcral 



AXs of Parliament, to neither of which I have had any Opportunity of 
giving an Anfwcr before ; L therefore apprehend I have a Right to take 
Notice of them now. And firft I beg leave to obferve to your Lord- 



Ihips, that every one of thefe AXs of Parliament relates plainly to 
Judges who take Bribes, or take money for doing their Duty, or for 



doing thofe Things they were bound to do; they lie upon your Lord- 
lhips Table, and If your Lordlhips will but look upon them, you will find 
all to be fo. 

That of Magna Charta is plainly fo, that Juftice /ball be adminiftred 
to the Party without paying for it. 

So the Stature of 12. R. il. that they fliall.- 

Mr. Scij. Pe/igelly. My Lord cannot be regular to reply to us on that 
Statute. 

Earl of Macclesfield. The Statute is, that they ftiall not make any 
Officer for Brokage. 

SltQ.Oxeticut/. Wc mutt fubmit it to your Lordlhips, whether this cm 
be regular ; the noble Earl hath had his Defence, we have replied ; il is 
not regular for him to enter into a Debate now. 

The Statute is upon your Lordttiips Table; and your Lordttiips will 
confider it. 



Earl of Macclesfield. I will not take up your Lordttiips Time any farther 
in infilling upon it ; but I hope at leaft thole Gentlemen will no’t oppole 
my taking notice of one Thing that is new, though not any part of the 
Articles, which is what the Gentlemen have faid with relatiun to IV, fen's I 
Compofition not being binding upon the Suitors of the Court ; that 
it is matter of Horror that TVlfou mould trull to the Faith of a Court 
of Juftice, and upon that enter into a Compofition, which at lali 
Ibould not be effeXual and binding. . To that give me leave to anfwcr, 
that if JVilfon had aXed honcftly, and given a fair Account of his 
Ellatc and EffcXs in this Cafe, and it had appeared upon the whole, 
that he could not pay more than according to this Compofition ; and 
at the fame Tithe that it mutt be a real advantage to the Suitors to 
Iiavc received their Proportion of what he was able to pay, with- 
out the Expenccs of a Statute of Bankruptcy ; in that Cafe he would 
have the Benefit of it : But in Cafe he could have paid more, and 
this appeared only to be a fraudulent or unfair Compofition, it would be 
no way conclufivc upon the Suitors; and as he ought not to reap any 
t ~ Benefit, 
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Benefit, fo neither would they fuffer any Prejudice by it upon that Sup- 

poiicion. 

Mr. Serj - Peng. The Managers are entitled to the Rep! v and ConcJufinn. 
fe to nur Evidence newly given, it proves in the ilrongcft manner. 

it there was a Reafon for diftinguilbing between 500 on and 6oco/. 
j t was becaufe the 6oco/. was attended with an Incunihrance; and if It 
I* laid that the Earl had no Notice of it, it is prnv’d that his Agent, or 
the Fcrfon whom be employ'd, had this Account deliver’d to him, and 
kr>« w ‘ l > and we a PP CR ' to’ the Letter which is in their Hands. And 
therefore this is fo far a Confirmation of the other Pan of the Charge of 
Neglect when Security was ottered. Why was not the Pcrl’on accepted ! 
Why Mr. £/*preferr’d ? 

Mr. Lucas' s Directions to his Brother, and his Tranfaclions are con- 
firm’d by Mr. Ellis, my Lord's own Chaplain; and the only Resfon why 
the Bargain was not concluded, was, becaufe of die Privilege infilled up- 
on by the Pcrfon to be indemnified from all Contributions and Charge'. 

E- of Macclesfield. 1 beg your Pardon, if I trouble your Lordfliips onco 
tnoic, in relation to a Piece of new Evidence, which I did not before re- 
flect upon ; 1 am under a very great Difadvantage from thefe Gentlemen, 
w ho are for tying me down to very great Hardfliips, fo that if any tiling 
flips my memory, at what they call the proper Time, it mull at this rate 
be loll for ever. I would take Notice of one Thing, with relation to 
what Mi. Thomas B/j: net Lid of what 1 fpoke, of denying that the Maf- 

/ are attempting 
ivy Ihewing, that 
, v .iiyof the Mat- 

ters that came in in my Time, that fays I knew any fuch thing ? No, rr>y 
Lords, not one of all thofcMaflcrs that came in in my Time, and ap;>car 
to have tranufted in this manner; there are only two, Mr. Kynafion and 
Mr. Thomas Benoit but is there any of them, or any other, that pretend 
that 1 knew they did fo ? Here arc two Perlbnv that paid for tbeir Offices 
out of the Suitors money ; and becaufe 1 told one of them afterwards, ad- 
mitting what he laid to be true, that I had heard it faid it was fo, and de- 
ny 'd it ; Is it from then.ee to be concluded that I knew it was really fo ? 
My Lords, 1 beg leave to obferve as to the matter of the difference of the 
Prices ; I gave Evidence of the difference of Prices in other Offices, and their 
Rife from 50/. to 500/. in one Inllance, and from 200/. to 8co J. in another. 

Mr. Serj. Peng. We ate unwilling to interrupt the Lord; but now for 
him to go back again into the whole, is a greater Right than his Lordiliip 
js entitled to ; therefore from the Duty we owe to your Lordfliips, wc 
hope every Thing that is regular {hull beobferv’d. 

E. of Alae. I lubmii, if your Lordlhips think 1 am irregular ; in the 
Confufion my Papers were in when I made my Defence from them, the 
Notes relating to this and fome other matters were overlook'd : Butas to 
the Reply. I mull beg leave to make one general Obfervation, That the 
Gentlemen have thought the Arguments ufed by me in that Defence, ci- 
ther fuch as they could notanfwer, or fuch as needed no Anfwer, fince 
they have not attempted to anfwer any of them ; and which of the two, I 
muff leave to your Lordfhips Determination. 

Mr. Onjlsiv. My Lords, in the Courfe of our Reply, we made ufe of 
the Statute of Henry IV. We have it not printed, but wc have an attcll- 
cd Copy in Writing, and the Original Roll ; if your Lordlhips pleafe, 
ihisatullcd Copy may be brought up to your Lordfliips Table. 

[Mr. Nicholas Paxton fworn.] 

Mr. Paxton. My Lords, I examined this Copy with the Deputy-keeper 
of the Rolls in the Tower, and it is a true Copy. 

E. of Mac. Whether that Parliament Roll be in the Nature of a Jour- 
nal or a Statute Roll, wherein the Aft of Parliament is enter’d ? 

Mr. Paxton. My Lords, the Officer is here ; he will give your Lord- 
Blips an Account. 

Mr. Lulwyche. It is quoted by my Lord Cote to be of the fame Nature 
as a Parliament Roll. 

[Mr. Holmes called. J 

Mr. Serj. Peng. Mr. Holmes, Where is this Roll kept? 

Mr. Holmes. My Lords, I am Deputy-keeper of the Records. 

Mr. Serj. Peng. Where?— Mr. Holmes. In tile Tauicr. 

Mr. Serj. Peng. What Roll is that ? 

Mr. Holmes. It is the Parliament Roll of the nth of HenrylV. 

E. of Alae. I defirc be may inform your Lordlhips whether there be any 
Diflcrcnceor Diiiinftion between the Parliament Roll and the Statute Roll ? 

Mr. Holmes. There are a great many private Acts enter’d upon tile 
Parliament Rolls, that are not in the Statute Rolls; what is in the Sta- 
tute Roll was fint down by W rit into the fevcral Counties to be pro- 
I claim'd in the fevcral County Courts. 

Mr. Serj. Peng. Whether that is not the Original Roll ? 

Mr. Holmes. This is the original Roll. 

E. of Mac. I apprehend the Parliament Roll contains the Petitions, 
and the King’s Anl'wcr. Mr. Holmes. It doth. 

E. of Mae. Before it comes to be publilhed as a Law, is it not drawn 
up in Form, and enter'd upon the Statute Roll ? 

Mr. Holmes. The Petition is a piece of Parchment ; after it hath paffed 
( King, Lords, am) Commons, then it iscntreil on this Roll. 

Mr. Qnfi.w. Whether the King’s Allent is not cnircd upon this Roll ? 

Mr. Holmes. There is le Roy U Past. 

Lord Lecbmere. I defire, for your Lordlhips Satisfaction, that he may 
read what is upon the Parchment Roll. 

Mr. Holmes reads it, He. 

Pari. Rot. N° 28. 11 H. IV. 

1 Item, G)UE nufi Chauncdler, Trtfirtr, Gardeinde Privie 
Refpr fiuatur I °So Seal, Ccunfillrr rtu Riy, Serementz a Counfn.l 

per Domir.um [du Roy r.e nur autre Officer J„ge ne Minijirtdu Roy parnar.t 
Prinopem & ’.fees ou gages de Roy pur lour ditz Offices ou Services, freignt 
Concilium. 1 tn rutile mmtfrs err temps avtnir etfiun manert de doun ou bro- 
j cage de sully pour Uur ditz Offices ei Services , affaire fur feyn 
de refbe/Jre a Roy de la treble de cto que iff preignsnt, rt de 
fethfirr la Partis et pur.ys a I vslonte de Roy, et foil dfichargrz 
de Jon Office, Service, (Sf Cosen/eill pur touts jours, 1 3 que 
ebrjeun qui vena pur Juer en la due Alatier tit la fait flier, 
pur le Roy come fur luy mifmet & eit la tierce fartit tie fome de 
qui le parties foss duemnsi cenvitl. 

Le Roy 1 c Voet. 



E. of Mac. What is there in the margin ? 

Mr. Heine:. Rf/prcluatur per Domir.um Prinofem li Coa. ilium. 

E. cil Ala.. That 1 may not he mifunderl'ood in this matter, andae-« 
cuffd of going to quibble away an Aft of Parliament ; your Lordfhip* 
will give me leave to obferve, in the firll Place, That Juppofing this to bu 
a " °f Parliament, it relates to Cafes where Judgments arc given, or 
where the Parties have a Right, and nut any way to me or to my Calc; 
and having premis’d this, your LordlLips will lee how this matter Hands. 
Here are two Rolls, the one is in the Nature of = Journal, wherein aa 
Entry is made of the fevcral Proceedings, and there are in it great Num- 
bers of Petitions ro the King bv the Commons ; whereby they pray. That 
Afts maybe made, and the King’s Anfwcrs upon them : The Anfwer it 
may he is agreeing to lbme Part of wbat they pray, nr fomerinres to no 
Part, but a rrovilion made quire different from what they pray. At that 
r I ime the Judges drew up the Afts afterwards in Form, and thence then 
thofe Acb were entered upon the Stature Roil ; and they were promulgat- 
ed at that Time by Proclamation 011 Writs iffued to the Sheriffs of the 
fevcral Counties. Now this hath in the margin of the Parliament Roll, 
Refpefluutttr per Dominant Pi insipem is Concilium , When the J udges came 
afterwards to diaw up the Statutes of this Parliament, in order to publifl) 
them, there being a Refpeciuatur fet upon this in the Parliament Roll; 
they forbore to draw it up anion:'! 1 the reft, and it is not entred upon the 
Statute Roll at all, nor ever primed in any Statute .Book fince, nor was 
it ever pubUlh’d by the Sheriffs, nor confcqucntly fent to the fcveral 
Courts of Juftice, nor ever taken Notice of by them as si Law : for the 
Reason of that maxim. That the Courts of Juftice are bound to take no- 
tice, ex officio, of public Laws, and not of private Laws, was becaufe the 
public Laws were tranfmit'ed to them under the Great Seal. The Fa£t 
then in this Cafe doth appear to be, that when the Acls of this Parliament 
of it Hen. IV. came tu bedrawn up and promulgated, this having a Ke- 
fptlhwtur enter’d upon it, was not entred upon the Statute Roll, and fo 
not publilhed; this is the Faft. However, it doth not concern me. nor 
doth it relate to the prefent Cafe at all, as I oblcrvcd to your Lordfliips 
before: If I had made a Decree for money; if 1 had refufed a Writ or 
Subpoena, unlefs the Party had paid me money, then 1 had been within 
the Statute, but not- in this Cafe. 

Mr. Lutwyche. We fay this Statute doth concern him : But as to what 
he faith, that there is an Entry in the Margin, Rtfptihtaiur per Dominion 
Principem, &c. this is taken Notice of in the 3d Inftiiutc, where my Lord 
Cote particularly affirms, that this is an Act of Parliament in Force, and 
is upon the Parliament Roll, and takes notice of R'fpeHuatur, &c. that it 
was in Faft done by the Prince, the Son of King Henry IV- but without 
Authority ; and that notwithflanding fuch Refpitc, this Aft of Parlia- 
ment is in full Force. 

Mr. Well. Suppofing it to be an Aft of Parliament, it extends to the 
Earl’s Cafe ; but whether it' be an Aft of Parliament or no, is a Qucftion 
that the Noble Earl now makes. I thought it had been the common 
Learning, that all the old Laws were Petitions from the Commons, and 
the King’s Anfwer to them ; and that they were entred upon the Parlia- 
ment Roll ; and that the Pailiament Roll was only a Voucher to the Sta- 
tute Roll. 1 could give many lnftacccs where that Voucher was-not pur- 
fucJ, and the Statute Roll drawn up different from the Parliament Roll ; 
and that was the very Rcafon of altering the manner of paffing Laws into 
the method that is now ufed. This is my Lord Chief Jullice Hale's Ac- 
count in one of the modern Reports. 

Mr. Plummer. The Earl impeach’d hath principally infilled on two 
things ; the one is the taking a lei's Sum of money fur a Mailer’s Place 
when vacant, when he had a greater Sum offer’d him ; and that therefore 
it follows, that lie hath not. made cortupi Advamsgcs in order to raile his 
own Fortune, arid that he is Innocent. He hath called the Negotiator in 
this Affair to prove, That when he was offer'd Co col. he took 5000/. 
The Commons have by their Wiroefs explain’d it; and this matter is now 
fully clear'd, and your Lordlhips have the whole before you; and I will 
make ria further Obfervation upon it. 

The lecond Thing thai he lays great Weight upon is, that he called 
for the Accounts of the Mailers, notwithflanding the 500 /. a-picce was 
paid in. Upon examining the Witncffcs, it doth not appear that any of 
the now Mafteis knew any thing of it. 1 leave it to your Lordfliips C011- 
fiderntion, whether, if the Earl of Macclesfield had been in earneft, he would 
not have had a Return of that Order. It doth not appear there was ever 
any Account given in ; therefore when thefe two Points are made plainer 
again!! him now than they were on our firll making good the Charge, 
tho’ he feems to fay the Sting of the Impeachment is taken out, yet it is 
plain the Sting is not taken out of it, but it Hill remains; and your Lord- 
Ibips will give fuch Judgment as is juft and legal. 

Then the Managers for the Houle of Commons and the Counfcl with- 
drew, and then the Houle adjourned. 



Tuefday, 25 May, 1725. The ntb Day, the Lords being /eased in tbeir 
Houle, and the Managers being come, and Jested as before , the ufual Procla- 
mation was made for Silence. 

L. C. J. King. VfY Lords, Your Lordfliips havinghcard the Evidence 
* -* in this Cafe, have agreed upon a Queflion, which 
is fevcrally to be put to your Lordlhips in the ufual Order. The Quel- 
lion is this. Is Thomas Earl of Macclesfield guilty of High Crimes and Mil- 
demeanors charged upon him by the Impeachment of the Houle of Com- 
mons, or not Guilty, upon your Honour. 

L. C. J. King. Robert Lord Waliole, What fays your Lordlbip ? Is Tho- 
mas Earl of M^ctlesfitld guilty of High Crimes anJ Mifdemcanors charg'd 
upon him by the Impeachment of the Houfe of Commons, or not Guilty l 
Lord Walpole, Guilty, upon my Honour. 

[Tie fame Qu.jhon was federally put to the reft, w.hofe Names and Totes are as 
follow.] 

Nidmlns Lord Lechmere, Guilty, upon my Honour, 

Matthew Lord Dacie, Guilty, idc. 

Thomas Lord Onflow, Guilty, tie. 

jlllen Lord Bathurj ), Guilty, Idc. 

Thomas Lord Foley, Guilty, fcfr. 

Samuel Lord Mafbam , Guilty, tic. 

Tbomai Lord Trevor, Guilty, tie. 

Guiltjp 
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195. The Trial of Thomas Earl of Macclesfield, 



10 G. I. ( ^62) 



Thomas Lord Mount}*), 

George Lord Hay, 

? Jchn Lord Gower, 

Henry Lord Herbert , 
atm Lord Afhbssrr.hasn, 
arr.es Lord IVa/degrave , 

Charles Lord Lynn, 

Charles Lord Cornwallis, 

Charles Lord Brace , 

TVilliam Lord Brooke, 

‘ James Lord Compters, 

William Lord Hunfdon, 

Hugh Lord Clinton, 

John Lord Dtlawor, 

Algemtn Lord Percy, 

William Lord Abergavenny ; 

Stephen Lord Bifliop of Exeter , 
William Lord Biihop of Brijlol, 
Edward Lord Bifliop of Chicbefter, 
Richard Lord Bifliop of St. Davids, 
John Lord Bifliop of Norwich, 

John Lord Bifliop of Carlisle, 

IVUliam Lord Bifliop of Bangor, 
Jofepb Lord Biihop of GUetfler, 
Thomas Lord Bifliop of Ely, 

White Lord Bifliop of Peterborough , 
Samuel Lord Bifliop of Rochefter, 

John Lord Bifliop of Oxford, 

"John Lord Biihop of St. Afaph, 
Richard Lord Bifliop of Winchefler , 
IVilliam Lord Biihop of Durham , 
Edmund Lord Biihop of London, 
George Lord Vifcount Torrington, 
Simon Lord Vifcount Hat court, 
Richard Lord Vifcount Cobham, 

Henry Lord Vifcount Tadcafier , 

Henrv Lord Vifcount Landfdale , 
JVHlsam Lord Vifcount Hutton, 
Charles Lord Vifcount Townfbcnd, 
Lawrence Lord V ifeount Say and Sea', 
Thomas Earl of Pemfret, 

Bowel Earl of Harborough, 

William Earl of Cadogan, 



Talbot Earl of Suffix 
George Earl of Halifax, 



Guilt)’, upon my Honour. 

Guilty, (Ac. 



John Earl of Brifkl, 

Thomas Earl of Strafford, 

Wafhington Earl of Ferrers , 

Arddbald Earl of Hay , 

Henry Earl of Deloresinr, 

John Earl of Stair , 

George Ear! of Orkney, 

Charles Earl of Selkirk, 

g enes Earl of PindlaUr, 
avid Earl of Buchan, 

John Earl of Rothes , 

George Earl of Cholmondcley, 

William Earl of Albemarle , 

Frederick Earl of Rockford, 

Richard Earl of Scarborough , 

Montague Ear! of Abingdon, 

IVilliam Earl of Yarmouth , 

Richard Earl of Burlington , 

Charles Earl of Carlijle, 

Nicholas Earl of Scarf dal/, 

Robert Earl of Sunderland, 

William Earl of Denbigh, 

Edward Earl of Warwick, 

George Earl of Northampton, 

John Earl of Leicejler, 

Henry Earl of Lincoln, 

Thomas Earl of Pembroke, 

John Marquifs of Twee dale, 

James Duke of Chan Jos, 

IVilliam Duke of MancJiefter, 

Philip Duke of IVhartoou.. 

Thomas Duke of NewcSfilt, 

Peregrine Duke of Ancajter, Lord Great Chamberlain, 
John Duke of Roxburghe, 

James Duke of Montrofs, 

John Duke .of Montague, 

Charles Duke of Grafton , Lord Chamberlain, 

John Duke of Greenwich, Lord Steward, 

William Duke of Devon Jhire, Lord Prefident, 

William Lord Archbilhop of Canterbury, 



Guilty, (Ac. 
Guilty, (Ac. 
Guilty, (Ac. 
Guilty, f sc- 
Guilty, (Ac- 
Guilty, (Ac. 
Guilty, (Ac. 
Guilty, (Ac- 
Guilty, (Ac- 
Guilty, (Ac- 
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Guilty, (Ac. 
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Guilty, (Ac. 
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Guilty, (Ac - 
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Guilty, (Ac. 
Guilty, (Ac- 
Guilty, (Ac. 
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Guilty, (Ac- 
Guilty, (Ac- 
Guilty, (Ac- 
Guilty, (Ac • 
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Guilty , (Ac. 
Guilty, (Ac. 
Guilty, (Ac ■ 
Guilty, (Ac- 
Guilty, (Ac. 
Guilty, (Ac- 
Guilty, (Ac. 
Guilty, (Ac. 
Guilty, (Ac. 
Guilty, (Ac. 
Guilty, (Ac. 
Guilty, (At. 
Guilty, (Ac. 
Guilty, (Ac. 
Guilty, (Ac. 
Guilty, (Ac. 
Guilty, (Ac. 
Guilty, (Ac. 
Guilty, (Ac. 
Guilty, (Ac. 
Guilty, (Sc. 
Guilty, (Ac. 
Guilty, (Ac. 
Guilty, (Ac. 



E. of Mac. i attend your Lordlhips, iri Obcdientc to your LordQjip* 
Command ; but I am perfuadeJ, that if your Lordlhips knew what 1 luffig 
your Lordlhips would not have required this of me, tOe rather as I did 
intend to make any Exceptions in relation to the Proceedings, or giv c y., Ur 
Lordlhips any farther Trouble. I am now to expeii your Lordthm| 
Judgment ; and I hope that you will be phas'd to corEder, that I have 
fuffured no fniall matter aireaav in the Trial, in the Expence 1 luve beer, 
at, the Fatigue, and what I hate fulFctcd oilier-ways ; befidcs the cruel 
Diftcmpcr which this hath brought upon me. I have paid back 10, 80c/. 
of the Money already, I have loti my Office, 1 have undergone the Cenkue 
of both Houfcs of Parliament, which is in itfelf a vety fevere Punifluacnt. 
My Lords, the Deficiency of Mr. Dormer doth lound large, 25,000 /. bur, 
my Lords, it was not thiough my Fault that the Deficiency happened, ncr 
was that Mailer put in by me; oil the contrary, with great Difficulty, it j, 
reduced by my means to lo.oco/. lefs th.m o'tbcrwifc it would have be»ai. 
My Lords, all the Lots that can be fuftain’d by any thing charged againi) 
me, is only what fame of the Suitors might have had more for their Pro, 
portion, than they can do now out of Mr. Dormer’s Kff-cts. His Debt 
came to about 4^,000 1 . Ins Ethels to about ij.OOO /. which is about j 
fourth Part: 1 don't find there is one Suitor hath made his Complain* 
that he hath not received his Five Shillings in the Pound, Mrs, Chittj 
hath received her Share. 

Mr. Onflow. My Lords, we mull fulimit to your Lordlhips. This waj 
proper when the noble Lord was making his Defence; but it is notfo :.i 
airrcll of Judgment. Your Lordlhips have found him Guilty of the Fail 
and he is now arguing in Defence of it : If be hath any thing in Arrcll 4 
Judgment, he may fay it, and the Commons are here' ready to anfwer it. 

I was very unwilling, my Lords, to interrupt the Earl, and do it now! 
with great reludlancy ; but it is for rhe fake of Regularity In your Lonllliip,/ 
Proceedings ; and we mull appeal to your Lordlhips, whether the NoW« 
Lord is not now going into the Repetition of what he laid in his Defence? 

E.of Mac. My Lords, I fubmit whether this be riot proper in mirige. 
tion of your Lordlhips Sentence ; but whether it be cr be not, 1 lea*e 
mylelf to ycnir Lordlhips Julticc and Mfcrcy ; 1 am furc neither of then 
will be wantine, and I entirely fubmit. I don’t know whether your Lord. 
Ihips will be p leafed to diftnifs my Attendance at this Time, or whether 
your Lordlhips will require me to come again under this very great Ujt. 
eafincls ; 1 fubmit it to your Lord fill ps. 

Then the faid Earl, as alfo the Managers, were dircQed to withdraw! 
and the Houle ordered Thomas Earl of Macdesfsld tb be committed to the 



Cuilodv of the Gentleman IJlhcr of the Black Rod ; and then proceeded 
to the Confideration of what Judgment to give upoi 



Judgment to give upon the Impeachment 

S painil the faid Earl, and afterwards adjourned to Thurfday Eleven of the 
lock, the 27 th of May. 



Thurfday, 27 May, 1725. The iffh Day. 

A Meflage was fent to the Houle of Commons by Mr. Baron Page and 
Mr. Juft ice Denton . to acouaint them. That the Lords are ready -.a 



L. C. J. King. My Lords, Your Lordlhips have unanimoully found 
Tnomas Earl of Maeclrifirld cuiltv of High Climes and Mifdcmcanors 



give Judgment again It Thomas Earl of Macclesfield, if they with tftcir 
Speaker will come and demand the fame. 

Hereupon a Motion was made, and the Qucfliun propofed. That ch>« 
Houle will demand J udgment of the l.ords againlt Thomas Earl of Macclef- 
fuld\ which occafioncd a warm Debate, that lailcd till Five in the After- 
noon, when the previous Quelliou being put, that the Queliiou be now put, 
it was carried in the AfBimaiivc by a majority of 136 Voices again]' 65; 
and then the main Q^cftiou being put, it was rcl'oh-'d. That this Houle 
will demand Judgment againft Thomas Earl of Macclesfield. This done, the 
Commons rclolv'd, Nem. Con. That the Thanks of this Houfc be given t.« 
the Members who were appointed the M.maoers of the Impeachment agamlt 
Thomas Earl of Macd.-ifidd, for their faithful Management in their Difcharye 
of the Trull reiKifcd in them. Hereupon. Mr. Speaker gave them, they 
Handing up feveraily in their Places, the Thanks of the Houfe, as follows: 
Gentle msn, 

“ TT is with the greateft Chearfulncfs that I obey the Commands of the 
44 1 Houle on this Occafion ; and yet 1 was never, on any Occafion, 
“ more fcnfiblc of the Difficulties or performing them as 1 ought; but I 
“ have this Sarisfaclion in this Motion's being made when 1 lcail expected 
“ it, that my not being prepared may be foir.c Excufc for thofe Defoch, «. 
“ which 1 lliould not have been able to have fupply'd, had 1 had never lo 
“ long a Time for Confideration. 

Gentlemen, 

44 You have maintained the Charge of the Commons, with that Force of 
" Argument, Beauty of Exprdlion, and Strength of Reafon, as woulJ 
‘‘ have gained you the highell Applaufc in the moll flouriflung of the 
«* Grecian Commonwealths ; and I may add. 

Nee digniui unyuarn 
Majeflat metnisiit fefe Romuna locutam. 

“ But I Ihal! not enlarge farther on this Pan of your Praife, being fcnfible 
“ that I am not able to exprefs my fell' in a manner fuitablc to the Dignity 
44 of the Subject; your own Tongues arc only equal to inch an under* 
taking ; and were l able to do it, your Modelly would not permic ir: 
“ I Ihall therefore proceed in obeying the Commands of the Houft, in 
“ fuch a manner, as you yourfelves may hear it, not only without 
“ Offence, but I hope with bntisladiion ; by endeavouring to let in their 
“ proper lights the great and lalling Benefits your Country will receive 
“ by your faithful Dilcharge of your Duty. 

“ Ton have Hopp’d the Cries of Orphans, and dried up the Team of 
" the W idovr ; even thofe who mull ever be infenliblu of the Benefits 



charged upon him by the Impeachment of the Houfe of Commons. 

[ Then the Managers of the Houfe of Commons and the Csunfel withdrew ; and \ 
then the Houfe adjourned.'] 



“ they receive, Ideots and Lunatics (and fuch only can be in fc liable ot > 
“ them) will be Partakers of tbc Fruits of your Labours. 



Wednefday, 26 May, 1725. The 12 th Day. 

[The Lords being fat, and the Managers being come, the ufual Predamntitn I 
was made for Silence. ] 



r T' H EN the Gentleman U flier was commanded to call in the Earl of 
Macclesfield, who being come to the Bar, the Speaker acquainted 
him, that the Lords had fully confidcred of his Cafe, and had unanimoully 



found him guilty of High Crimes and Mifdeineanors charged upon him 
by the Impeachment of the Houfc of Commons. 



‘ Bui you arc more particularly iiuidcd to the Thanks ol this Houfc, 

‘ by having mode the Pryfecutions of the Commons agaiufi great Oficn- 1 
■* ders, pra-ilicablc ; The Powet of Impeachment, that Sword of Vcngc- 
‘ ancc, which the Conllitution has pur into the Hand of the Common*, 
c and which, when drawn by Pany-R.\ge, when directed by the Malice 
1 of Faction, or wielded by unfkilful Hands, has too often wounded that 
4 Conllitution ix was intended to picfervc. has now, bv your able Ms* 

4 nagement, turn’d its Edge to its proper Objefl, a Great Offender: I 
4 and if the Wound it has given fliould mn be fo deep, asmaiiyexpe£l; vet 
4 you may be very lure, it dan never be imputeJ to the Want of Strength in 
4 your Arm : And I hope and trull, from your prudent Conduct through 
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.. Avon to the Members, who were appointed lit Managers of tbt Imp, ads- \ Thomas Lari of Macclesfield .The Lords have ur.ammoufly found vosi 
<i„mr againj! Thomas Earl of Macclesfield, for their faithful Management “ Gu,lt >' of H 'S h Crimes and Mifdcmoinors, charged on you by the Im- 
ic i‘„ thtir D if charge eftheTrufi rtf fed in them.” " peachment of the Houfe of Commons, arid do how according to Law 



a the whole Progrcfs of the T rial, that this great Privilege of the Commons 
«• will ever remain a Terror to evil Doers ; and that it may be a Praifeto 
it them that do well, the Houfc has unaninooufly come to this Refutation : 
.. Refokied, Neminc Contradicente, That the Thanh of this Houfc he 
,, fimn to the Members, tuba Wire appointed the Managers of the Imptacb- 
«> nS mt againj l Thomas Earl of Macclesfield, for their faithful Management 
ic j„ their Df charge sf the Trufl rtptftd in them.'' 

i\ Meflage was brought from the Houfe of Commons by Sir if'illiam 
Qjg * and others to acquaint the Houfe of Lords, That the Commons, 
w iih their Speaker, do intend immediately to come to demand Judgment 
sijaiull Thomas Earl cf Macclesfield ; and do ddire that the Painted (Jham- 
and ocher PalTages to the Lords Houfc, may be cleared forthwith. 
The Mcflcngcrs were called in, and told, That the Lords had given 
Order as defired. 

Which was done accordingly. 

Then the Commons with their Speaker, being prefent at the Bar 
0 f the Houfe, the Lord Chief .Juftice King, Speaker of the Houfe of 
Lords, directed the Gentleman Ulher of the Black-Rad to bring Thomas 



for High Crimes and Mifdemeanors. £ 764 ) 

t Privilege of the Commons I Then the Lord Chief Juft itc King, Speaker of the Houfe ofLords, faid: 

d that it may be a Praife to I , 

ilv come to this Refolution : Mr. Speaker, the Lords arc now ready to proceed to Judgment in 

— ■ " the Cafe by you mention’d. 



“ Thoufand Pounds unto our Sovereign Lord the King; and chat voufh&il 
“ be imprifoned in the Tower of London , and there kept in fafe Cuftody, 
“ Until you fhall pay the faid Fine.” 

Then the Speaker with the Commons withdrew, and the Earl of Mac- 
clesfield was taken from the Bar. 

Ordered, “ That the Speaker of this Houfe do give Order for thcPrint- 
“ ingandPublifliing the Trial of Thomas Earl of Macclesfield ; and chat no 
“ other Perfon butfuch as b; ftiall appoint, do prefume to Print the fame. 

Ordered, “ That the faid Earl of Macclesfield bccummittcd to the T -.suer 
“ of London, there to be kept in fafe Cuftody until he (hall pay the above- 
“ mentioned Fine of Thirty Thoufand Pounds to the King ; and that the 
“ Gentleman- U flier of the Black-Red , in whofe Cuftody the faid Earl at 
“ prefent is, do him fafeiv convey to the faid Tower, and deliver him to the 
“ Conftable thereof, or inhisAbfenee to the Lieutenant, or Deputy-Lieu- 
“ tenant of the fame ; and that the faid Conftable, Lieutenant, or Dcputy- 
“ Lieutenant do receive the Body of the faid Earl, and him keep in fade 
“ Cuftody there, until he fhall have paid the faid Fine.” 

Then the Houfe adjourned to Monday }(, May, 1725; 

And the Earl of Macclesfield was conveyed to the Tower , where he con- 
tinued Prifoncr for fume Time till he paid his Fine. 



£ar , of ’ ‘^Obe.fanccs made, fared*! Ordered, “ That the faid Earl of Macclesfield bccummittcd to the Tower 
„„„ th' aid Lord Chief Juftiec acquainted him he might nfe. .. „ f L „j thm bc Vepl in fafe CuIfoSy until he fll.il pay the above- 

1 "fY, ^ fc 01 f " d * mentioned Fine of Thirty Thonfand Pcitndj to the King , Ltd that the 

rr-tariT ft r JU O' • O >• _ , , . . “ Gentleman- U flier of the Bh -.ck-Red, ih Whofe Cuftody the faid Earl at 

“ T H . fc XT gh and , r % ,? l ° ! ^ rIumcnt 3 ®^ bic< b >0 “ prefent is, do him fafe! v convey to the faid Tower, and deliver him to the 

“ 3 of all the Commons oCGreat-Bn- ,« Conftable thereof, or ir.’his Abfcnce to the Lieutenant, orDeputy-Lieu- 

“ har ™l lE3 s ri 01 Mau.tsfield of H.gh Unties tenantof the fame ; and that the laid Conftable, Lieutenant, or Dcputy- 

“ and Mtldemeanors ; and did exhibit Art.cles of Impeachment ngamft „ Lieutenant do receive the BoL of the faid Earl, and him keep in fafe 
*t him; and have made good their Charge : .. Cuflody there, untU he fhall have paid the faitlFitte.” 

“ ldo therefore, in the Name of the Knights, Cicifccns, and Burgcflcn ' 

“ in Parliament afiembled,and of all the Commons of Great -Britain, de- Then the Houfe adjourned to Monday 31, May, 1725; 

•1 maud Judgment of your Lordftiips againft Thomas Earl of Macclesfield, And the Earl of Macclesfield was conveyed to the Tower, where he con- 
st for the faid High Crimes and Mifdemeanors.” tinned Prifoncr for fume Time till he paid his Fine. 

CXCVI. Proceedings in the Trial of Captain John Porteous,^/* Murder. Publijhed by Order of the 

Houfe of Lords. 

Curia Jtxiikiariee 5 . D. N. Regis tents in Novo Sefiknis Damn Bttrgi Drop of Lead on the left Side of his Neck, and a third Wound in his 
de Edinbuigo, fihinto Die Menfis Julii, micfftmo feptivgenteftmo and 2 fo l urth Wound in his left Hand, at leaft a mortal Wound, 

KmnUe-sVem, Amlteam Fk,d,„ 

Milton, fsjitr.ariuin Ckrtcuiu, Do.mnum Jacobutll Makenj-K. de i nnoccnc Multitude who happened to ftand direct ly over-ngainft him, and 
Royltoun, Magiftrtm Davidem Erskinc dt Dun, Dominos Gu.il- he did fire, and upon his lb tiring, the laid Charles Hujbmd, at leaft one 
ceruni Pringle de New all, & Gilbertum Elliot lie Min to. Com- or other of thePerfons particularly after-mentioned, or mere of them, did 
VliJ/icttarics Jllfiiaarii, die! OS S. D. N. Regis. immediately drop to the Ground, having received a mortal Wound or 

V-,, • ,.S Wounds, whereof they I'oon after died. And bv his faid Example and 

curia tegsume qip>maia. Corfimand, fevcrals of the faid Guard, to the Number of Twenty: left or 

lntran. more, did at the fame Time with him, or toon after him, fire upon the in- 

J OHN PORTEOUS, lately one of the Captain-Lieutenants of the nocont Multitude, whereby all, or one or more of the following Per for) s 

City Guard of Edinburgh, prefent Prifoncr in the Talbooth of Edits- received mortal Wounds, whereof they loon after died, viz, Archibald Bal- 

hurgh, Panncl. Indicted and Accused at the Inftance of Duncan lasetynt, Son to John BaUantyne, younger Dyfler in Dalkeith, receiv'd 

fortes, Efquirc, his Majcfly’s Advocat for his Highnefs Infereft for the fevcral Wounds, with Bullets or large Drops of Lead, which pierced 

Crimes of Murder and Slaughter, and others, as is more fully mentioned into his Body, at leaft a mortal Wound or Wounds in his Head or 

in the Indictenient raifed againft hiintncre annext. Setting forth. That Body, whereof he died a few Days thereafter ; and John Attdcrfon, Son to 

where, by the Law of God, the Common Law, the Municipal Law and Gtirge Amlerfon in Craighead, Drover, received a Wound in the Head 

Pra&ice nf this Kingdom, and the Laws of all other well-governed Realms, with a Bullet or large Drop of Lead, at leaft a mortal Wound or Wounds 
Murder and Slaughter, maiming and wounding with rm>rcal Weapons, any in his Head or Body, fo that he died in few Hours thereafter; and the 
of the Subjetfts of fuch Realms, and the ordering, commanding, and can- following Pcrfons were grievoufly maimed, hurt, and wounded, to the 

fing any Band, or Number of Men, armed with Firelocks, and other mor- grcatDanger of thcirLives, viz. Margaret Arthur al ias Airtb, Ilelidenter in 

tal Weapons, to fall upon, wound, murder, and deftroy Numbers of His the Cannon-gate, near the H’atcr-gate thereof, Jean Peat, Servant to James 

Majefty's Stibjedis, innocently and lawfully aflembled, by firing (harp Shot M" Dewed, Merchant in Edinburgh, David iVallact, Journeyman Wright 

amongft them, whereby Multitudes arc, or may be endangered, and many ' in Edinburgh^ James Philip late Servant to Lauder Efep.ifrc, 

Men, Women, and innocent Children are, or may be killed or wounded, Rcftdeiiler in the Cannon-gate, David Kidd Taylor in Edinburgh, Patrick 

without any juft Caufeor Occafion, and without lawful Warrant, more Spalding Apprentice to David Milebtl Jeweller in Edinburgh, Janet Lyle, 

efpcoally when committed in the publick Streets of a City, by a Perfon and Alexander IPaUace, both Servants to James Wright Staymaker in Edin- 

lawfully commiflioncd by the Magillrats thereof, to command fuch Band , burgh, John Milter T aylor in Edinburgh, David Ogihit tVrirer in Edits- 
of armed .Men for the Prefer vnt ion of Peace and Order, and for the Defence burgh, and Janes Nivan fate Servant to IFilliarr. Sellar: Writer in E din- 
'll the Inhabitants, and others referring thereto; are Crimes of a high bttrgb, Rcfidcnter in the Potter-Row: At least, the faid Pcrfons were fo 



of the Inhabitants, and others referring thereto ; are Crimes of a high bur A, Rcfidcnter in the Potter-Row : At least, the faid Pcrfons were fa 
Nature, and feverely puntftnblc : Yet true it is, and of Verity, killed, wounded, and maimed, by the firing in manner, and bv the Direc- 
That he the fhid John Ptrttous had prefumed to committ, and was guilty tion, as nforfaid, and by the fecond firing aftermentioned ; for not con- 

or -,rr air ,v>rT iS ill nn<l p.i-rv. nr MPflr nlhi-r nf ihr fin r- rented with fhr Rarhnririre thus r.TmmSinl efi... 1,„ I.,. I 



Sad acceftary, or arc or par:, of all and every, or one or other of the for- tented with the Barbarities thus committed, after he had with the faid 

hid Crimes aggravated .ii ?.!orfa[d; In so tap. as, upon the Fourteenth • Company or Detachment of the City Guard marched towards, or into the 
pay of April* lair, or one ot other of the Days cf the faid Month, when Place or Street called the Wefi-bow, he, without juft Caul'e or Occafion, 
jhe deceits’ L/fwr/rra; Wilfon, fentenced tube bang’d to Death by the High again ordered the Men under his Command, to face about and fire upon 

Court of Juflii iary, was to be executed at the Grefi-market of the City the People, and at or about the fame time, he fired a Mufket or Firelock 

*& Edinburgh, he being at that Time one of the Captain-Lieutenants of that W3S in his own Hand, having either reloaded; or cnufcdio be rcload- 
llte Town^Guard of the faid City, lawfully commsllioncd by the Ma- ed his own Piece, or taken another oiitof the Hand of one of the Guard ; 
giftrais and Town Councii thereof ; and in the ordinary Courfc of Rota- and feverais of the faid Guaid did, upon that fecund Example and Com- 
mon with the •■thcr Ofiitcrs of the faid Guard, being order'd to attend at mand of his, fire upon the Multitude, whereby Al atmder M' Neil Son to 

dm faid Execution topreferve the Peace, and fupport the Executioner in Edward Al' Neil lmlwellcr in Alotlon-hall, rtccivcda Shot in th: Head 

die Difcharge of his Duty, having under his Command a Detachment of with a Bullet or Lead-Drop, which pierced into his Brain, at lead a mortal 

^xmt Seventy Men, he did then attend in the faid Grafs-market accord- Wound or Wounds in his Head or Body, fo that he died thereof in a few 
®gly, and after the laid Andrew Wslfin had hun; upon the Gallows, erect- Days thereafter 5 and Margaret Go: don : r:\-is.t to s:n Ogilii: fay- 
'd for his Execution, until he was dead, at lea it for a conftdcrable time, lor, in Saint Mary Wind in Edinburgh, received a Wound hr the Head 
Jjid fo long as there was ground to conclude he was dead ; he the faid above the left Eye, with a Bullet or large Drrip of Lt ad. which pierced 

7 ‘hit Par teeus. Shaking off all Fear of God, and Refpe^t to his Majefty's ■ into her Brain, at leaf! a morrsl Wound of W ortmi; i-i her Head or Body, 
«»s, and conceiving a moft wicked and malicious Putpofe of deftroying, fo that Hie died thereof in a fhart Space thereafter 1 and Henry t Tra’tamt 

bounding and maiming Numbers of his Majefty’s Subjects, the Iishsbi- Taylor in Cannon-Gate received a Wound in the Head, with a Bullet or 

jjnts of the faid City of Edinburgh, and others there aflembled at the faid large Drop of Lead, which pierced into his B.- jin; 11 leufl a mortal Wound 
Mecutiojr, without any juit Caufeor neceflary Occafion, oidcrcd the laid or Wounds in his Head or Body, of which lie dial in a few Hours thcrc- 
jy 3 achmcnt ot the Guard under his Command to fire upon the People after : At least, by tliis, and the other Firing; by h:m, ;.nJ by hi; Older 

® *ltmblcd at the faid Execution ; and the Men, at leaft feverais of them and Example above-mentioned, all or one or more of th: Pcrfons particu- 

"* v mg fired, as it feems he apprehended, over the Heads of the Multitude, larly above-recited, as having been killed, received mortal Wounds, of 
®as to avoid doing them harm, he with Threats and Imprecations which thew foonaftcr died, and all of one or more- of the Pcrfons abo. c-re- 
<e P ea ted h:s Commands to fire, calling out to them to level their Pieces cited, to have been wounded, were grievoufly maimed, hurt, and wound- 

’ r, i bedamn’d, orW’ords to that Purpolc; and atorabouc the fame Time, ed, to the great Danger of their Lives : At least, at the Time and Place 

^•welled the Firelock that was in his own Hand, taking aitu at Charles aforfaid the faid Pcrfons above-named ami incut:, med tj have been rc- 
yjbori.i. Servant to Paul Hujband, Confeciiunci in the Abbay of Holy- fpedtivcly killed and wounded, were all, or one or more of t.nem, v. icked- 
and moft wickedly and murderoufly fired at him, whereupon lv and malicioufly flaughtered, murdered and wounded, by Wounds fovo- 
immediately dropped to the Ground, having received a Wound by a rallygivcn them by mortal Weapons : And he was ccil iy, artand part, 

■ “•let or large Drop of Lead on the left Side of his Head, which pierced of the Slaughter, Murder and wounding of all, or one or more of them : 
0 hii Brain, and another large Wound likewife by a Bullet or large All which, or any Part thereof being found proven by the VcrJitTc of an 
V °G VI. 5 £ Alfize, 
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A Size, in Prefer.ce of the Lords, Juftiee General, Jufticc Clerk, and 
Commiffioners of Justiciary, he ou^ht to be moil cxempiarly punifh’d 
v/ith the Pains of Law, to the 1 error of others to commit the like in 
time coming. Sic Subftribitur , Cb. Arefttine , A. D. 

Purfutr*. Prolocutors in Deience. 

Duncan Forbes, Elq. his Majefty’s Mr. James GsaLaast, junior. 

Advocate. Mr. Henry Heme. 

Mr. Chattel E> (hint, his Maiefly’s Mr. Alexander Leckhatts 
Mr. James Lelsley. 

Mr. James Helium. 



Solicitor. 

Mr. Hugh Forbes , his Majifiy's Ad- 
vocatc-Dcputc. 

Mr. Patrick Hatdan. Advocates. 

Mi. Hugh Murray, Kinnynment. 

Sir James Etphinjhun. 

The Libel being openly read, and Debate viva voce, in Prefence of the 
Judges, Pannel, and Jury, the Lords ordained both Parties to give in 
their Informations to the Clerk of Court, in order to be recorded, and 
the Puifucrs to give in theirs againll Friday next, at fix o’Clock at Night, 
and the Prolocutors for the Pjnucl to. give in theirs againll there- 

after, and continued the Caufe till Friday the fixteenth inftaot, and or- 
dainrd AfEzers and Witnefles then to attend, and the PanncI to be carried 
back to Prifon. , , 

July 12 lb, 1736 . 

Information for bis Majeftfs Advocate far bis Highnefs' sinter eft, againft 
John Portcous, late Captain Lieutenant of the. City Guard of 
Edinburgh, Pannel. 

T H E Pannel is charged by the Indictment, with murdering, flaugh- 
tering, maiming, and wounding, divers of his Majcrty’s. Subjects, 
by tiring with his own Hand, and cauTtng and ordering a Band of armeJ 
men under hts Command, to fire upon a multitude of innocent People, 
u item bled to fee an Execution in the Graft-Market of the City of Edin- 
burgh, without any juft Caufe or Provocation, contrary not only to the 
Laws of God and Nature, and to the good and laudable Laws of this and 
all other well -governed Realms, but alfo contrary to the exprefs Duty of 
his Office, who was one of the Commanders of the City Guard, intended 
to prefem the Peace of the City, and to protect the Inhabitants thereof 
from all Violence; and who ww on that Occafion entrufted with the 
Command of a large Detachment of the faid Guard to preferve Peace and 
Order, to fecuw the Execution of a Sentence of the High Court of Jufti- 
ciarv, and to prevent all Riots and Tumults, whereby the Execution of 
the Lid Sentence might be disappointed, the Laws might be violated, and 
the PwdIc affembled might be hurt or drllroyed. 

The Indictment lets forth, particularly. That at the Time and Place 
libelled, where a great multitude of innocent Pctfons of all Ages, and of 
different Sexes, were lawfully affembled, to fee the Execution of Andrew 
IVslfott, fentcnccd to be hanged by the High Court aforefaid ; the 
Pannel having under his Command a Detachment of feventy armed men 
of the City Guard, and having conceived a moft wicked and malicious 
Purpofe of deftroying, maiming, and wounding Numbers of his Majcfty’s 
Subjects, the Inhabitants of the faid City, and others affembled at faid 
Execution, without any jult Caufe or neccffary Occafion, ordered the 
fold Detachment under his’ Command to fire upon the People fo affembled ; 
that the men under his Command, having probably, in his Apprehenfion, 
fired over the Heads of the People, he, with Threats and Imprecations, 
repeated his Commands to fire, calling out to them to level their Pieces, 
and be damn’d ; that at or about the fame time he levelled the Fire- 
lock that was in his own Hand, taking Aim at one Charles Husband, and 
filed at him, whereupon he immediately dropt to the Ground, having re- 
ceived Wounds, whereof he inftantly died ; at lead, that he levelled his 
Piece, forming to take Aim at fome one in the Croud, and fired it; and 
that upon his firing, the faid Charles Husband, or one or other of the Per- 
fons in the Indictment mentioned dropt, having received Woundji.by Bul- 
lets, of which they inftantly died ; and that by his Command# and Ex- 
ample, feverai of the City Guard under his Command, fired upon the in- 
nocent Multitude, whereby the Perfans particularly mentioned in the In- 
didlmenr, were killed, maimed, and wounded. 

The Indidlment further charges, that not contented with this Barbarity, 
tht Pannel, afeer lie had marched off his Detachment towards, or unto 
the Place or Street called the Weft Bow, again ordered the men under his 
Command, to face about and fire upon the People, and at or about the 
femetime, fired a Mulkctnr Firelock that was in his own Hand, haying 
cither re-loaded, or cauled to lie re-loaded the Piece formerly fired by him, 
or having taken another out of the Hand of one of the Guard; and that 
feverai of the foid Guard did, upon that fecond Example and Command, 
fire upon the multitude, wheteby the Perfons deferibed in the Indi&ment, 
were killed or mortally wounded : And the Indictment concludes in com- 
mon Foim, that the Pannel is guilty, or Actor art and part of the Crinua 
aforefaid, or one or other ol theai. 

The Charge in this Indictment is fo heinous, that one flioiild have 
imagined it would have been decent in the PanncI, to have made no Ob- 
jection to the Relevancy, and to have founded upon no Defence for avoid- 
ing the Effect of the Libel, if true, but to have contented himfclf with a 
fiat Denial thereof, repofing himfelf upon Ins Innocence, if he is truly 
not guilty cf the FafH alledgcd, without any other Defire, but that of 
having a fair Examination of unbyaffed Witiuffes, to be produced by him 
as well as the Prol'ecutor, in order to difeovet the real Circumllan-.es of 
the Tran foci ion. 

But his Procurators, it Teems, thought it their Duty to move every Ob- 
jecticn againit the Relevancy of the Lybel, and to offer every Defence that 
their Invention could fupgtft from a particular Relation of the Circum- 
ftar.crs of the whole Trantaction, which they laid before the Court upon 
the P-inhel’s Information, and which they offcicd to. prove, to make good 
their Defence. 

They informed the Court, therefore, on behalf of the Ptnncl, That 
the Mugiftrates apprehending, that fome violent Attempt might be made 



Pannel to attend the Execution, with the greatdl Part of the City Guard, 
to Tupport and protect the Executioner in the Difclwree of nis Office, with 
Direftons to repel Force by Force; that to mauc thole Directions effec- 
tual, Powder mid Ball were by tin- Town Trc.ifuier delivered out of the 
Town’s Magazine to the City Guard, the morning of the Execution, 
with Directions to load their Pieces That betides this Precaution, the 
Danger of the Refcuc appeared to tnc Magistrates fo grew, that they dr- 
fired of General M.yle, ana obtained a Detachment of the r.guLr Troops, 
who were potted near to the Place of Execution, in order to lupport die 
City Guard, if there had been Occafion ; and whole Commanders were 
tola, that the l.ord Provoft would give them Authority to fire, if it fhould 
prove ncccflhry ; that the PanncI with the Town Guard uttended accord- 
mglv the Execution; that when the Offender was hung up on the Gib- 
bet,’ the Magiftratcs retiteJ from the Scaffold, and repaired to a Houfc 
over againft it in die Gt As- Market ; that after the Offender had been hung 
up for Ibme Time, the multitude became unruly, and began to fling Stone# 
of great Size, and with "Teat Violence, that fome of the Guard were 
thereby hurt; one had his Shoulder-blade broke, others were broiled, and 
the Timber of the Drum was beat to Pieces ; that the Infolence of die 
mob growing ftill greater, and they preffing from all Sides upon the Guzri, 
the PanncI, who apprehended they might have intended to carry off the 
Criminal, who by this Time was cut down, in order 10 attempt the re- 
covering him to 1 /ife, found it necefiary for him to keep off the multitude 
by Threatrand Menaces; that to this End he prefonted his Piece, lirft t* 
one Quarter, and then to another, calling to the People to ftand off, and 
threatning that if they did not, he would fire; that ncvcrthclefs, he nei- 
ther fired himfelf, nor gave any Orders to fire, but, on the contrary; 
when fome of the Guard, provoked by the Hurts they received, lad, 
without his Orders or Authority, prffumed to fire, whofc Lxamp'.i w«# 
followed by feverai otherr, he did all he couid to prerent that mifbkfeg 
by commanding them to defift, and actually did brat down tiic 
muzzle of one of the mens Pieces, who was prcieming it in order to fire; 
that finding he could not be obeyed, he endeavoured to march oft" his men, 
and prevailed with feverai of them to follow hini fome final 1 Way up the 
IFeJl-Brw, when again fome of thufe men who followed him, provoked 
by’what he did not know, faced about, and fired towaids the Graft - 
Market-, that the firft Notice he had nf this Firing was by hearing it, 
which made him turn about in order to ftop it ; that at this laft Place he 
neither fired, ncr gave Orders to fire; that he marched as many of his 
men as he could gather together back to the City Guard Room ; that 
there he prevented the mens cleaning their Pieces, that the guilty who 
fir.d might he diftingu idled from the innocent who did not fire ; that his 
own Piece had not at that Time been at all fired ; that confcious of his In- 
nocence, and that he had on this,as well as on every former Occafion, done 
his Duty with Patience and Temper, he prefcntcJ himfelf before the Ma- 
g! Urates, whereas nothing was caller loi him than to have made his Efcape, 
and that in their Prefence the Firelock which he had in his Hand was 
prefonted, and appeared not to have been at all find ; and that therefore it 
was impofliblc the Lybel, as lybelieii, could be true. 

From this, which was faid to be the Statcof the Care, the Procurators 
for the Pannel contended firft, That the Lybel was inliiflicicnt, as not de- 
feribing with proper Accuracy the particular Pan of the Street where the 
Perfon fuppcled to be (hot by the Pannel flood, and his Situation with re- 
fpc£t to the Pannel at the Time, becaufe thereby the Pannel was deprived 
01 the Opportunity of making his Defence, by founding it particularly on 
Circumftances which he might avail himfelf of, if thePofition and Situa- 
tion had been diftincllv defenbed. 

To this it was and is anfvvcrcd, Thatthe Lybel is as particular as the 
Law requires, dcfcribing the Street where the Execution was had, which 
is all thatthe utineft Scrupulolity could expert in fuch a Cafe. Minute 
Circumftances cannot be known 10 the Prol'ecutor, or certainly difeovered, 
but by Proof upon the Trial : Every Ciicumftancc of the PanncPs own 
acting muft be known to him ; and therefore, if from the Pofition or Situ- 
ation in which he was at tiic Time of the Firing, he can fliow that it w*l 
impoffible he could have killed the Perfon whom he is charged to have Ihot, 
dcfcribing and proving thofe Circumftances, he may have Advantage from 
them, but cannot objeiSt to the Profccutor. that he did not minutely «k- 
icribe a Situation th2t was not known to him, and which dcfcribing. per- 
haps erroneoufly, might tniniftcr an un;uft Occafion to a Criminal I* 
efcape Jufticc : Wherefore this Objection to the Form of the Indictment 
ought to be repelled. 

But in the fecond Place, The Procurators for the PanncI, very unnecef- 
larily, one fhould think, if he is innocent of firing, or ordering to fire, aid 
in fome Degree im onfiftentiy with that Plea, sI!edgcd,Thnt the delivering 
out Powder and Ball to ihc City Guard , the ordering fo great a Detach- 
ment to attend ; the calling for the regular Troops to lupport the Town 
Guard; the Intimation to the Commander of thofe Troops, that tiny 
fhould have Orders to fire, in cafe of Ncccffity ; and the Direction to thf 
Pannel to fupport the Lxccution of the Sentence ugainft fVslftn, Hnd id 
cafe of a violent Rcfcue or Deforcement, 0 repel Force by Force, amount- 
ed to a flat Order from the Magiftratcs to fire, when it became ncceflarV : 
And that the violent Aflault made by tint mob, as aforefaid, with Stones 
which were to be confidered as lethal Weapons, in order, as the Pantm 
believed, to carry eft the Offender, in Hope- of r-cnveiing him to Lifo 
madcit necefiary to repel Force by Force : Wherefore thefe Circumltancd 
to infer the Order, ami the violent A film It ot the mab ai mentioned, ong** 
to be fufetined and admitted to Proof, as a total Defence againft the Indio* 
ment, at leaft as Circumftances fit to mitigate the Puniibinent, and reftrt ' 0 
it from the poena u'ditiarca 1 fincc the Pannel being isnfttns in licito, andieu* 
gaged in the Difcharge cf a lawful Piece of Duiv, if any Excefs was com* 
mined by him, it ought not to be attended with capital Puniffiment, 
ought to be corrtQvd extra rdinem, rccotdtng to tiic Degree of the Excel 5 - 
To this it wasanfwered. That though it were true, which is not ^ 
all upon the Part cf the Profccutor denied, that the Magiftrates, upon j' J * 
Appiehcnfions of Diforders, and mi Attempt lor a violent Rel'cue of tj* 
Criminal, who was fentcnccd to die, hud ordered Powder and Ball to Df 
diflributed to the Guard, had increafed ibeir Numbers, had obtained A»* 



for refouing JVUjon, the Offender leateaccd to be lunged, hid ordered the j liftance from the Commander of the regular Troops, with 
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jn cafe of Ncceflity they fliould be authorized to fire, had directed the 
pannel at all Hazards to fupport the Execution, and prevent a violent 
Refeue, ard had even told him, that in cafe of Ncccffity he was to repel 
Foret* by* Force, it will not in the leaft follow, that ihofe Cb dm .could 
jn any Degree juftify him, except in cafe of Ncceflity, except jbqre had 
been an Attempt tow aids a violent Refeue, which could not otherwife 
have been prevented, and except all the proper Precautions for diffipating 
otherwife the Mob, and fot legitimating the Act of Firing upon them, 
had been prcvioullv made life of. 

For, in the Firft Place, No Order from any Civil MagiftraSc whatever, 
can juftify a Barbarity I'o horrid, as that which is charged on ike Panne 1 . 
Had tbc Provoft, and all the Maeiftrstea of Edinburgh been ptc fait on the 
Spot, and had they ordered him to fire upon the Innocent People, when 
there was no juft Caufc forfo doing, thofc Orders indeed might fubjcct 
the Magiftrates, as well to the Penal Confcqucnces that attend Murder, 
but could not cm the leaft acquit bun, who was not at all bound to obey 
fuch illegal Orders, and who therefore acted at his Peril. 

In the Second Place, It is not at all pretended, that the Panne! Had 
any Orders cxpreffl-d or implied to fire, except the Violence of an Attempt 
to refeue, not otherwife avoidable, made it necefiary. Had that been 
truly the Cafe, Firing poffibly might have been the Panncl’s Duty, die 
reading the Proclamation undoubtedly would have made it juftifiahlc.; and 
this the Magiftrates knew, when they ordered Ammunition to be diftri- 
buted, and invited the regular Troops to their Affiltaitce : Blit till it be- 
came nrceflary, when there was no Hazard of a Refeue, before any I)if- 
nrder was fought to be quell’d by the legal Precaution of reading the Pro- 
clamation, which is intended to intimidate Rioters, and tofepar.ite the ln- 
ntjeent from the Guilty, by giving due Notice to all thoughtlefs People, 
who without any Malevolence are mixt with the Multitude, to fepatatc 
from the ill Meaning, it was the moft Cruel, as well as mijuftifiable Act, 
that has at any Time been heard of, to make ufe of the Weapons that 
were put in the Hands of the Guard, for the Security of the Peace anil of 
the People, to deftroy fo many Innocents, who had not in any Degree 
offended. 

For, Thirdly, Tho’ the Panne! mentioned the flinging of Stones, and 
the Size of feme of them, with fome Hurts received therefrom, yet the Li- 
bel charges, and he admits that the Criminal was cut down before this 
trifling Provocation prevailed with any one to fire : His Duty then, fo far 
as concerned the Execution of the Sentence, was over : He alledges no 
Danger, nor can he in thofeCircumftanccS of a Refeue, 110 lnrafion with 
Fire Arms, or other mortal Weapons, fit to deforce or deftroy a Detach- 
ment of Seventy difcipllncd Men, with loaded Pieces and Screwed Bayo- 
nets : How then can the Exigence, or the Orders defend him f If his Aft 
had been ablblutcly neccflary, fome Defence might have been founded on 
that Necelfity joined with hi» Orders: But when his Allegations, tho' 
they were true, do not point out the leaft Ncceflity, and ate in reality 
founded on nothing elfc than the cuilomary Impertinence on fuch Occa- 
sions, of flinging Dirt and Stones at the Executioner, tho’ the Provoca- 
tion thereby given might perhaps juftify a Choleriek Man, for drubbing 
any of the Aftors for there VV aiitimnefs, yet to be furc, it could not juf- 
tific the Slaughtering of the Offender, far left can fuch Impertinence in a 
few Boys, or other idle People, cxcufc the firing Sharp Shut upon, .a In- 
nocent Multitude, whereby Numbers of his Majclly’s Subjects were de- | 
llroyed : And therefore it Seems to be beyond all doubt, tnr Panne! can ! 
find no Shelter from thofe Orders, or the Duty he imagines lay upon him ; 
to fire; and muft therefore ftand or fall, upon his being, or not being 
Guilty of the Facts charged upon hirn. 

The Procurators for tile Panncl endeavoured to find an Argument for 
him, in a late Refolution of the Court, which fufpended a Sentence of the 
Court of Admiralty*, proceeding upon an Inierhquitor that found it necef- 
fary for Soldiers, who happened to kill in the Execution of their Duty, 
when by Order attending Cuftmn-houfe Officers, to prove, that the kill- 
ing was neccflary for the Defence of their Lives, inferring from this Re- 
futation, that the Court did not think it neccflary fur the Pannel to prove, 
that he was in Danger of his Life: And tho’ all that their Obfci'Vatioii 
Iteceflarily implies were granted, they could have no Benefit by it, bc- 
caufe in this Cafe rhe Pannel neither does, nor can aver, that tne Firing 
which he was pcribnaily guilty of, and ordeted, v/a 3 neccflary for teem- 
ing the Execution <*f that I tuft that was committed to him, or for pre- 
ferring the Rights of the Crown, or any Subjeft. 

Where a Man has by Law Weapons put in his Hand, to be imployed, 
nor only in Defence of his Life when attack’d, but in Support of the 
Execution of tbc Laws, and in Defence of the Property of the Crown, or 
Liberty of any Subjeft, he doufctlefs may ufe thofc Weapons, not only 
when his own I.ife is put fo far in Danger, that he cannot probably efcap'e 
without making ufe of them, but alfo when theic is imminent Danger, 
that he may by Violence be difabled tocxccute his Truft, without refort- 
iog to the ufe of thofc Weapons : But wheri the Life of the Officer is ex- 
poled to no Danger, when his Duty docs not nccefliirilv cali Upon him 
for the Execution of his Truft, or for the Ptefervation ol the 1 'ioprrty of 
the Crown, or the Preservation of the Ptoperty or Liberty ol the Suhjeft, 
to make ufe of mortal Weapons, which may deftroy His Majesty's Sub- 
jefts, especially Numbers of them, who may be innocent, it is impot- 
ftble. from the Resolution of the Court of justiciary hinted at, to expeft 
any Countenance to, or Shelter for the inhumane Aft. 

And upon a Principle very near allied to this, the Pannel’s Pretence, 
that being vaefiAi iniidto. and immSUd with the Execution of legal Or- 
■ders, any Ex re ft, that (or lack of Discretion he may have been guilty at, 
cannot be punifhed pesna ardir.cria , ought to be repelled ; for it’s obvious, 
the Truft rxpofed in him, and the Dutyexpefted from him, wasnomore 
than to fee the Execution per fueled, and to refill any violent Attempt to 
rescue, which lhould difappoint the Execution of the Law. Now When 
the Sentence of the Court of Justiciary was executed, when the Criminal 
was hanged 2nd cur down, before any Perfon fired, the Truft repofed in 
the Pannel, and die Duty expefted from him ceafecl ; he was no longer 
sn OfiictT employed, to that end tor which the Fire Arms were loaded, 
end his Aftions came to be eftimated of by the fame Rules, that would 
have made them lawfal or unlawful upon every ordinary Occafton, where 



no particular Danger threatned, and where no neceflury Service was iii 
view. 

And riiercfore, as itt fuch Cafes; the Pannel rr.uft be convinced, that 
nothing fliort of being constituted in immediate Danger of Death with- 
out firing, could juftify him or his Guard tor making ufe of loaded Fire 
Arms, he rr.ufl inconsequence acknowledge, that in the cafe in Queftion, 
no Danger or Life, which be could not hav: avoided, having threatned 
him and his Guard, he was abfotatcly incxcufable for filing, and that 
therefore his mifekievous and temerarious Aft mull be attended with the 
highest Penalty. 

An armed Kiwi who aflsults, and without juft Caufe deftrovs another 
Man tho’ armed, and in no particular Truft or Confidence with him, the 
Law confidcrs and demeans as a Murderer; but when the Captain of a 
City Guard,_ who has an armed Force committed to his Care, for the 
Good and Safety of the Community, thinks fit, upon any flight Offence 
or Provocation; to turn thofe Anris, and that Force upon 3 Crowd of 
Citizens lawfully as well as innocently aflemblcd, he is, in Addition to 
the Slaughter and Dellruftion that vnfoes; guilty oF the moft notorious 
Breach of Truft, and for an Example to other., whom it may be neccf- 
Ury for die Good ol’ the Community to truft, ought to be pumflieil in the 
moft fevere manner. Men fo tr lifted are under double Tyes, for btfidcs 
the general Obligations of Duty ami Humanity, a particular Confidence 
is repoled in them, which at the Peril of thrir Lives they ough 10 anfwer. 

The Procurators fo: the Panne! complained. That in the Indiftment 
he was charged with a wicked and malicious Purpofc of destroying, 
wounding, and maiming Numbers oS'bis Majefty's Subjects ; and by the 
Pannd’s fober and modeft Deportment on -former Occasions, and the 
whole Circumftances precedent to else melancholy Accidcntnovv inQpef- 
tion, endeavoured to shew that he had 110 picnicditated malicious Delign. 
But this again was to no purpofc : The Profecutor never heard, nor, fo 
far as he knows, did ever any Man before this time, complain of the 
Wickednefs or Inhumanity of the Pannel, and he lias received no In- 
formation, by which he can be induced to think, that for any consider- 
able time before the Fact complained of, :hc Pannel had pmmuiitatcd tho 
deftruftive Action of which he is accufed. But then his Procurators very 
well know, that firing and ordcrin - to fire, imply, and arc Proof of a 
wicked and malicious Purpofe of destroying thole that arc fired at : Mall- 
tia and Prspcf.tum praitdiint 'tihtm, in the Conllruction of Rea Ton as well 
as Law, and whoever wilfully murders and deflroys his Majefty’s Sub- 
jcfls, muft be demean’c as a Murderer, if his malicious Pm pole preced- 
ed the drawing of the Tricker, or giving the Orders, one Moment, as 
much as il it had been preconceived * whole Year. 

Thefe Shews of Defence, father than Defences being removed ; the 
next thing that comes to be considered, is the Hiftory of the Pannel’s 
Behaviour, durihg the melancholy Transaction, which his Procurators 
offered to prove, and infilled, would, if proved, be a Sufficient Defence 
agr.Tnft the Fafts charged in the LyheT. 

But in this the Profecutor can by no means agree, for he takes it to be 
extremely plain, that every Angle Cireumftance aHcdgeti by the Pannel 
may be true, anJ yet it may all'o be true, that he with his own Hand fir- 
ed, and killed one or more or the innocent People, and that he ordered 
the Men under his Command to fire. 

It may, for Example, poffibly be true, that he, at fome Period or ano- 
ther of the Action, call* J out to the Multitude to Stand off, or that he 
would fire ; that he at fome one Point or another of Time prohibited the 
Men to fire, and Struck down the Pieces of lucn as were preJeming them ; 
and yet it may alio be true, that be ut fome other point of Time gave 
the prccife Word of Command to fire, and adlually fired the Piece that 
war in his Hand . lifcfore he loft im Temper he might have threatned 
only, before he took the Rrfttlutiofi of .maoyihg, as wrll as after he faw 
Mi'fchVef done, he might have endeavoured to prevent a particular Aft of 
Inhumanity; bur his doing fo at certain Periods, is no conclusive Evi- 
dence, tlt.t at orher Points of Time his Conduct might not have bc:n 
very different. 

"Were his giving Orders, or actual firing dubious, tbr Circumftances 
mentioned for the Pannel might t-refte .» Strong Prefumption for him : But 
if it fliall be proved, a-- it 'ft charged in the Lybel, that he aft ually fired 
the Piece in his Hand oftner than oner, and gave positive Orders to fire ; 
what can it avail him, thai, at Tome other Periodsof the Fray, he brheved 
iiimfelf in a different manner , 1 Since both the one Allegation and the 
other may be true : 

But the Procurators for the Pannel infilled, That though the Propo- 
lition they undertook to prove was i If fotfle degree a Negative, yet it was 
fo circumftantiated as to lie capable of a pofitivc Proof ; for they laid that 
credible Witneffes could be produced, who would inform the Court and 
jury, that during the whole Fray, they kept theirEyes upon the Pannel, 
and were attentive to his Aftions; alio that they could take upon them to 
fey, that thorow out the Scuffle he did not fire his Piece, nor order the 
Guard to fire, but that he rhfoafned to fire, which might by Perions at z 
diftance who heard the Word bire only pronounced, be miftakcn for a 
Command, and that he prefented his Piece only in a menacing Pofture, 
but without firing, which might have miffed the Spectators into an Opi- 
nion that he did lire, though he really did not ; if any one who was near 
him happened to dilcharge his Shot about the fame time. 

This reafotting however is manilcftly defective, becaule the Evidence of 
the Witneffes, who fhati fay, they did not lee or hear, bears no Propor- 
tion in point of Weight, to the "I uiimony of thofe, who Hull uponGath 
pofitlvdy lay, that they did hear or fee. 

And befufes the obvious Rcafon for m-intaiasng this Dilcinclion in the 

( common Cafe, there is a particular Consideration that fupjmrtvit, in the 
cafe of a Fray orTumuit, where Shott are fired, Muru.r enfues, and 
there is a general Conlulion and Surprize. Nocr.c c&uid poffibly be fo 
interdict! in keeping his Eyes upon the Pannel, when it couid not be for- 
lorn there would be occafton to give Evidence touching hi? Behaviour, as 
not to be lyable to be carried off -from that Obit ft, upon any liefli Sur- 
prize tha; happened in the Yumulr r The firing of a Shot, the fling- 
ing of a Stone, the extraordinary Befaavjpur of any one of the Multi- 
tude, or of the Guard, might imperceptibly have drawn the Eyes and 

Attention 
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Attention of any Spe&atorfrom the Pannel, to that new Objeft, and pre- 
vented his feeing or hearing what he laid or did in the mean time : And 
therefore no Witncls, o; Number of Witneflcs, who (hould take upon 
him or them to (ay abfolurcly, That the Pannci did no tat any Period of 
the Fray fire, or order to fire, would at all be credible ; at lean moll cer- 
tainly they could not hr credited 3gainft fuch Witneflcs as (hould pofi- 
tivelv fay, that they Taw or heard hint fire, or order to fire. 

ll’WitneCes (hall fay agsinfl the Pannel, that they faw him prefent his 
Piece and fire, and for (heir CaufitS:irr.ti* (hall aver, that they obferved Fire 
and Smoke ilTuing out of the M tacit of his Piece, and a Man drop down 
dead in tlte Piacc toward* which he pointed it, will that Evidence be fuffi- 
ciently contradicted by Perfons who may fay they obferved no fuch Thing, 
or that others of the Guard fired about the fame Time, and at the fame 
Place ? It is humbly thought it cannot, bccaufc this is fetcing up a Ne- 
gative Evidence only agamft pofitivc, which neither Law or Reafon per- 
mits. 

And if credible Witncffes (hall aver. That the Captain_di(lin<flly or- 
dered the Guard to fire, can it avail him that other Witneflcs heard him 
threaten the Croud, that if they did not retire he would fire, without hear- 
ing the pofiuve Olden for firing given r In a Tumult every Individual 
cannot pnflrhly hear every Thing that pafles ; but then it is no Evidence 
that particular Words were not uttered in a Fray, that fomc Perfons pre- 
fent a Fray, did not hear or attend to them. 

And the I’anr.el in framing his Defence or. this Article, docs not fccir, 
to have ittii nded to what is cxprefly libelled againft him. That in great 
Anger In /aid to the Men under his Command, upon their firing over the 
Head* of the Multitude, Level your Pieces, and be damn'd. Will this 
Circumftoncc, lliould it be proven, be at all confiftcnr with that part of 
the Defence, which tends to render the Exprcffion Fire dubious ? If the 
Panml's Paflicm moved him to utter the Exprcffion, Level your Pieces, 
and be damn’d ! is it at all doubtful in what Senfe tlte Word Fire was 
pronounced ? Thclc Things arc, ’tis thought, too plain to be further in- 
filled on. 

The only remaining Circumftancc, on which the Procurators for the 
Pannel (ctmed to lay Strefs, was the Condition of his Firelock, when the 
Action was over, and his voluntary prefenting him felt before the Magifi- 
t rales, when he could have made his El'capc ; from which they would have 
inferred, an Impc (Ability that he was guilty of actual firing, his Firelock 
appearing nut to have been difefaurged, and a rtrong Improbability that he 
was conlcious of having given any criminal Orders, fince without Nccef- 
fity he freely prefentrd hitnfclf to Jtrftlce. 

Now as to thel'c Matters, it mull be obferved, Fiifl, That the Condi- 
tion in which the Panncl's Firelock appeared, can yield no Evidence for 
him : A Piece that lias been fired may be rc-Ioaded, and fo cleaned amd 
bruflied-up, us to Lavs no Vciligc or Mark of the former Firing ; and 
the Piece which the Pannel made ufe of in fir ing, might have been chang- 
ed, and another produced to the Magi Urates ill the Room thereof. 

But idly , 'File Indictment no where avers, that the Pannel made ufe 
of his own Piece when he fired. Where he is firft charged with firing, 
no more is faid, than that he levelled the Firelock that was in his Hand, 
and filed it at Chariei Hu/band. Now the Firelock that was in his Hand, 
might have been that belonging to another Man, as well as his own: 
And in the othrr part of the Indictment, where he is charged with fir- 
ing, it is Lid that Itc nude life of u M u fk.t or Firelock that was in his 
Hand, having cither re- loaded, or caufcd tube re-loadcd his own Piece, or 
having taken another out of the Hand of one of the Guard : So that tlte 
Lybcl in every Article of it may be true, and proved ; and yet it may be 
al.'o true, that the Pannel did not fire his own Piece. 



And as to the Article, That the Pannel, conlcious of no Guilt, appear- 
ed voluntary before the Mitgifttw, when he could eafily have made his 
Efcapc : lc can poflibly infer noPrslumption for his Innocence, if the Facts 
charged in the Indictment arc made good. . Whoever (hall be finished 
by the Proof, that the Pannel acted in manner lybclled, niuft be con- 
vinced that he was governed in his AiEtions by no Principle of Diicrction, 
and mult therefore lay no weight upon an Act of his, which can yield no 
Inference, unlels he is fuppofed to have been governed by Dilcretion and 
Prudence. 

Having thus run over the feveral Circumftanccs of the Pannel's Nar- 
rative, the Pioleeutor apprehends, he may l'afcly conclude, that they 
cannot jointly or (cps rarely, Ire ! attained as a Defence, again ft the Charge 
laid in the Indictment : Bccaufc, tho’ every Circumftance alledgcd were 
undeniably proved, the unhappy Pannel mi^lit ncvcrthelcfs be guilty, and 
a pofitivc Proof of the Facts charged mull nccefiarily prevail with every 
unhiafied Jury-man, to join in a Verdict agair.il him. 

The Profecutor is n-vertheiefs far from wilhing, that the unfortunate 
Pannel (hould be deprived of an Opportunity of laying every Circum- 
ftancc that may make for his Defence before the Jury by Proof, rho' he 
humbly infills they cannot be fuftained as a Defence Relevant to aflbilizic 
from the Indictment. It is poffiblc the Fait may come out other wile in 
the Trial, when Witnefles are upon Oath, than it did when the Examina- 
tion was taken in the Precognition ; and (hould the Proof of the Indictment 
be in material Circumftanccs defective, the Evidence offered for the 
Pannel may have its weight ; wherefore, fo far as the Forms of the Court 
will allow, the Profecutor makes no Oppolition to die indulging the Pan- 
nel to bring what legal Evidence he can, for the Information of the 
Jury. 

It is far from being the Intcrcft of the Crown, or of the Publick, that 
an innocent Man (hould fuffer ; but it is greatly the Intcrcft of both, that a 
fair and ftrict Inquiry be made, where the Guilt lyes, when a Mafiacre fo 
cruel and fo dangerous happens, to the End, that if the Officer, who has 
Power put in his Hand, for the Prefervation of the Peace, and for the 
Protection of the People, lhouid, from eny unjuft Votive whatever, make 
ufe of that Power in Breach of tiic Laws, to the pdiruftion of the Peo- 
ple, he may be made an Example to reftrsin others in the fame Circum- 
itanecs, from the like monftrous and dangerous A bulbs in time coming. 

In refpect whereof, ts'e. Sie fubferibitur, Dun. For Let- 
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Jufyiyht 1735. 

Information for John Porteous, hit Captain Lieutenant if the City Guard of 
Edinburgh, again/! his Ma/ejlfs Ach;;.:t. 

T H E Pannel (lands indicted at the Irtftance of his Maicfly’s Advo- 
car, for his Highnefs’s Intcrcft, for the Crimes of Murder, and 
Slaughter, Maiming, and Wounding ; and the Fads charged again!! him 
from whence thefc Crimes are pretended to be inferred, r.rc thefcTnllawingj 
That die Pannci being one of the Captain Lieutenants of the faid City Guard* 
was by the Magiftrates of tht City, ordered to attend with a Detachment 
of about (event)- Men of tlte faid Guard, at the Execution of Ar.drr.-j fPiU 
fn, fentenced to be hanged by the High Court of Judiciary ; and that 
the dud jh.JrfM IUlftn, having hung upon the Gallows, ere died for his 
Execution in the Street calico Tiu Graf-marlet, unril he was dead, at 
lead for a cunfiderablc Time, and fo long, that there was Ground to 
conclude he was dead, he the faid Panuel, conceiving a wicked and ma- 
licious Purpofc of dedmying, wounding, and maiming the Perfons, In- 
habitants of the faid City, and othcis alfeir.blcd at tite faid Execution, 
did, without any jud Caufc or necedary Occafion, order the faid De- 
tachment under his Command to (ire upon the People fo afiembleJ ; and 
that fomc of die Men having fired, as it would feem the Pannel appre- 
hended, over the Hi ad* of the Multitude, with Intention to avoid doing 
them harm, he the faid Pannel did with Threats repeat his Commands 
to fire, calling out to the Men to level their Pieces, and be damn’d, or 
ords to dreiPurpofc ; and dial at the fame liinc he levelled the Firelock 
that wns in his own Hand, taking Ami a: one Chain Hufinn. 1 , and hav- 
ing fired the faid Firelock, the find ChaiL-i Hufoc.-.d immediately dropt to 
the Ground ; having received a Wound or W'ounds by Bullets or large 
Drops of Ltad, whereof he died in a (hurt Space j and that by the Pannel 
hitjnid Example and Command, fcvcrals of the faid Guardi, to the Num- 
ber o! about twenty, did at the fame Time, or I’oon thereafter, fire upon 
the innocent Multitude, by which Fire two other Perfons were killed, 
and &vera! others wounded, it aimed, or hurt; and that the laid Pannci 
having tnertufter marched ofi' the Lid Detachment of the Guard into that 
Part of the Street a fore fil'd Called Tht !S';/!-bc'.i , he did again, without 
uny juft Caufc or Occafion, order the Men under liis Command to face 
about and fire upom the People ; aftil that at this Time, the faid Pannel 
did fire a Mufket thet .was in his own Hand, having either reloaded, or 
eaufed to be reloaded, his own Piece or Firelock, or token another out of 
the Hands of one of the Guard; and chat feverab of the laid Guards did 
upon that fccond Example and .Command of the Piuniel’s, fire upon the 
Multitude, by which Fire thtvc other Perfons were tilled; at le-iif that, 
by the faid Firings of the Pannci, or of tlte Firings of the other Men in 
the faid Detachment of the Guard, proceeding from the Panncl’s Order 
and Example, the feveral Perfons mentioned in the Indictment to have 
been killed, maimed, or wounded, were all rrfpcQ ivdy killed, wounded, 
or maimed. Whereby the Pannci is guilty of the Killing, Wounding, or 
Maiming the laid Perfons; at lead is Art auJ Part thereof, or acedfary 
thereto ; from whence the Indiitmcnt concludes. That the Pannci ought 
to be punifited with the Pains of Law, i. e. Capitally. 

To this Indictment the Pannci pleaded not Guilty; for that he had, at 
no time, during the Execution of Andrew Wrfn aforefaid, given any 
Order, or (hewed any Example to the Ltd Dei c. merit of the Guard 
then under, or that ought u> have been under his Command, to fire up- 
on the Multitude foaffcmblcd ; and that he did at no time fire any Piece 
or Firelock himfclf upon the faid Croud ; that tho' it might be true, that 
at, or abou: the Time ofthe faid Execution, fcvcral Perfons were killed 
and wounded by the Firings of that Detachment of the Guard, which in- 
deed ought to have been tinder the Panncl’s Command, and which he docs, 
with great Grief aurl Sorrow, rcgrctc ; yet that, as fuch Firing proceeded 
wholly from the Men in the (aid Detachment, without any Order or 
Example from the Pannel, fo he could not he charged therewith, however 
fatal or tragical the Confequcnces of fuch Firing may have proved. 

That tho' the Pannci, as confcious of hLovn Innocence, could f.ifclV 
reft his Trial upon the Denial of the Fa&i afutfald, and up.- .; luch Proof, 
as he could hring, by the Li idence of Multitud. s •if Perfons of undoubted 
Creditc, who happened to be prefent, clofe by him, durii. • this unhappy 
Scene, that he was nowayes i nil rumen ul in the Killing or Wounding the 
faid Perfons, but that, upon the contrary, he did all that was in his Power 
to prevent and reftrain the faid Filing upon the Multitude ; yet, that 
he was advifed hy hisL'ounfel, that they could not, during the cm'idufiing 
of his Trial, confident with their Duty, fuftcr him the Parincl to emit 
or abandon any Defence that was competent to him tn Law ; and that 
therefore, as by die Law of SeotLnd, the Pleading to an Iiuliclinem, upon 
fuppofed Fadls, is no legal Admiffion of fucit Facis, the Fanncl was at 
Liberty to plead any other Exception that lay againit the Form of his 
Indictment, or even’ to plead, that tho’ fuch Firing haj proceeded from 
hisOrder or Example, yet even in that Cafe, fuch Firing, and the Confe- 
quenccs wherewith it was attended, was not fuffictem to fupporl the 
Charge againft the Pannel, of the Crimes of either Murder, Slaughter, 
Maiming, or Wounding, or to render him obnoxious to the Pains li- 
belled. 

And in the entry of the Debate, the Procurators for the Pannel a(k 
Liberty to offer to the Court, a full Recital of the Behaviour of the Pan- 
nci, during the Execution of the faid Andrew U'ilfon, and for fomcflio'rx 
Space previous and fubfequent thereto ; and alfo, to oner a (hurt Rela- 
tion of what they apprehend was the Caufc, that the Execution ofthe faid 
Andrew Tvtifor. was attended with fuch an unufual Confluence of People, 
and was ordered to be guarded and overfeen by fuch a numerous and un- 
accuilomed armed Force. 

The faid Andrew U'ilfon^ along with one Robirtfon , and others, had 
been fentenced to Death by your Lc.rdihips, for robbing one of the Col- 
taftors of liis M. 'jelly’s Revenue of confiderable Sums of Money of the 
Publick; and while they lay under this Sentence, they were allowed, as 
ulual, to goto the Church adjoining to the Prifon, for the Bcnefite of 
Divine Service, under the Cuitody of a fmall Detachment of the City 

Guard; 
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Guard ; and while the Convifts were thus at Church, Robert fon, one of 
them, found means to efcape from his Keepers of the Guard, by fuddenly 
jumping over a Pew, and getting out at the Door of the Church j his 
jietreat apparently being favoured by the Mob, or loweft Sort of the 
people, he eafily made nis Efcape, without having been ever fiace over- 
taken- 

From this Efcape of Robertfin’ s, fo favoured by the Mob, and from 
ftrong Surmifes and Suggcftions, that, at the Execution of Wilfm, a Refcue 

intended bv the Mob, which indeed there was it reafonable Ground 
to apprehend ; becaufe die Commons have imbibed a pernicious and ab- 
furd Conceit, as if the Robbing of the Publick Money, was a Crime 
more pardonable, than private Robbery: Therefore it was, as the Pannel 
apprehends, that the Magiftrates of the City, from a Senfe of their 
Duty to prevent the Execution of the Laws being any further defeated 
by tnc Refcue of IVtlftm, took the ftrongeft Precautions that the Execu- 
tion of him (hould be made effectual. 

In Confcqucnce whoreof, as would feem, the Provoft of the City fent 
for the Pannel, in whom, he muft take the Liberty to fay. Confidence 
was generally put upon thofe difficult Occaftons, and told him, that 
there being great Apprchenfions of a Mob at Andrew Ji'ilfin'i Execution, 
that therefore there was a Neceffity to be well prepared to prevent their 
Defigns ; and for that end, that he would have the whole City Guard to 
attend at the Execution, he having given Orders to the Town Treafurer 
to furnifil the Men with Powder and Shot, and fneh other Military Am- 
munition as might be neceflary for the Ufe of the Men in maintaining the 
Peace of the Town, and fupporting the Execution of the Laws. And 
this Conference with the Provoft happened upon the Monday preceding 
the Execution of IVUjint, which followed on the ll'e tint play thereafter. 
But it feems the Mngtftrates of the City, not thinking even this Precau- 
tion fufficient, upon the Tuef/Iay thereafter, the Provoft lent the Pannel 
with a Letter to General Moyle* S Reliding near the City, and Chief 
Commander of the Forces in Scotland, telling the Pannel, tlut the Import 
of this Letter was, defiring from the General an Order for a Party of the 
Regiment lying in the Cannon-gate to enter the City (a Thing very un- 
common, except in the Calc of urgent Neceffity) in order to over-awe 
the Mob, and thereby maintain the Peace during the faid Execution. 

It feems this Letter to the General induced him to fend a verbal Mcflage 
in return thereto, by a Perfon of known Honour and Veracity, Major 
Peal, of that Regiment now lying in the Cannon-gate, who told the 
Provoft, that the General wanted to know of him, what part the King's 
Troops were to aft, and what Precautions had been taken for preventing 
any lnfult or invafton that might be made upon the Troops, or what 
Length thefe Troops might go in the cafe of Tumult or Difturbancc. 
To which the Provoft made anfwcr. That there was no reafon to appre- 
hend any Inconvcniency would happen to the King’s Troops, becaufe 
he would have them only to parade, for a Terror to the Mob, in a Street 
called the Laiun-Markc! , removed from the Sight of the Execution, but 
at a fmall Diftance only, where neverthdefs they would be ready at a Call 
in cafe of Neceffity ; but that he had ordered the whole Band of the City 
Guard to attend at the Execution it felf, with proper Arms and Ammuni- 
tion, namely. Slug Shot, with Orders to repel Force by Force, and even 
to difeharge their Arms among the Mob in cafe of Rdiftancc. 

On IVeknefday the Day of the Execution, in the Forenoon, the Pannel 
attended the Provoft, and told him. That in Obedience to his- Commands, 
the Men were all ordered to be in Readincfe, their Arms put in order, 
and loaded ; whereof the Provoft approved, and told the Pannel, That 
he was to be ready betwixt Two and Three in the Afternoon, with his 
Guard, and to draw out until the Party of the King’s Troops from the 
Cannon-gate paft him ; and that fo foon as the King’s Troops were drawn 
up in the Lawn- Market , the Pannel, with the City Guard (hould forth- 
with march to the Prifon, and conduft the Prifoncr to the Place of Exe- 
cution, without allowing him firft to go to the Town’s Council- houfe, as 
uftml, ftill with Intention, as woula feem, to prevent any Opportunity 
of Refcue, or Diflurbance upon that Head ; and at this Time in the Fore- 
noon the Pannel humbly propofed to the Magiftrates of the City, that 
they would fend a Proclamation through the Town, as a Caution to fuch 
innocent unwary People, as might by Curiofity be drawn to the Sight 
of the Execution, warning them of their Danger, in cafe any Dillurbance 
ihould happen, or attack be made upon the Guard. And accordingly 
George Lii.Jfey, one of their Clerks, made a Scroll of the faid Proclamation 
to be fent through the Town ; hut for what Reafon it was not proclaimed, 
the Pannel knows not, and at the fame time the Pannel remembers fome 
one or other of the Common-Council of the City propofed in cafe of 
Difturbancc, the reading of the Riot Aft, and for that Purpofe fent for 
a Dozen of Copies of the Aft 10 a Bookfoller’s Shop, in order to diftri- 
bute them among the proper Officers of the Law, authorized to read and 
proclaim fuch Act ; but it feems at no time either of thofe Propofals were 
put in Execution ; nor at the Time of the faid Execution, did any Officer 
of the Law, authorized to proclaim fuch Aft, attend with the Pannel. 

A fhort l’pacc before the Pannel marched with his Men from the Guard- 
houfc, towards the Place of Execution, he was heard lay. That he 
had no Cartragcs in his Box ; on which a Corporal told him, that he 
would get him fome ; and accordingly the Corporal did, in prefence of 
ftver.il of the Men, open the Pannel’s Cartrage Box, wherein ic was 
obferved that there were no Cartragcs, and put three Cartragcs therein, 
with one of which the Pant. el loaded his Piece, and immediately marched 
away with the Men. 

When the Criminal was conducted to the Scaffold erected for his Exe- 
cution, the Detachment of the City Guard were polled on the Street, in 
a Circle furrounding the Scaffold, in order to keep off the Mob ; but be- 
caufe of a certain Building, called the Corn-market , nieh adjoining to the 
Scaffold, part of the Me 7 i did alfo incircle that Building. Ana here it 
may not be improper for the Court to call their Eye upon a Plan of the 
Ground, and the I’ofture of the Men, in order to have a clearer view of 
the Defcriptions to be hereafter mentioned. 

So foon as the Criminal was thrown over the Ladder, and fo left hang- 
upon the Gibbet, the City Baillics immediately withdraw nigh to, 
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direftly oppoGte, and in view of the Scaffold, but without leaving any 
Order or Officer of the Law to attend with the Pannel : And it had hap- 
pened, that fome fliort Space before the Aft of Execution, while the Mi- 
nifter was affifting the Criminal by Prayer, the Pannel had gone up to join, 
leaving his Piece with the Serjeant ; and fo foon as pubiick Prayer was 
ended, or fome Ihort time after, and the Convift left to his own private 
Devotion, the Pannel took back his Piece in his Hand, and afterwards 
came off the Scaffold, 3nd polled himftlf at the Weft End of the Detach- 
ment of the Guard. 

So foon as the Convift had been hung up as afore laid, and that die City 
Baillies had withdrawn from the Scaffold, the Mob became to be troublo- 
fome, intending, as would fan, to ufe this laft Shift, immediately to 
cut down the Criminal, and endeavour to bring him to Life by bleeding; 
an Expedient, which when timeoufly applied, has an many other Oc- 
caftons been known to be attended with Succefs, and the Mob fell a-mur- 
muring, that they would have him inftantly cut down, and if it were 
not quickly done, they would do it themfclvcs : And at this time they 
preffed hard upon the Guard, ftriking at them with Sticks, feizing of 
their Fire Arms and Bayonets, and throwing exceeding big Stones at 
the Guard 5 one whereof cut a Drummer to the Skull, another broke one 
of the lien's Shoulder Bones, another wounded one of the Men’s Le»s, 
and fevefaJ others of the Men were wounded, whereby they are yet 
unable to do Duty : The Truth of all which can be attefled by their 
common Surgeon, who is by the City ordered to attend them upon all 
Exigencies. 

This Inloleiice in the Mob alarm’d the Pannel, and ftill obferving 
it to encreafe, he was apprehenfivs that the Mob might obftruft the 
perfefting of tire Execution ; for no Criminal can be cut down from the 
Gibbet, but upon the Order of a City Bailiic, upon a Judgment that 
the Criminal has hung up until he is complcatly dead, agreeable to the 
Sentence, which always commands fuch Convift to be hang’d until he be 
dead ; therefore it was that thr Pannel fent a Mellage to the Baillics, to 
know if be Ihould fuffer the Criminal to be cut down from the Gibbet; 
who brought back an Anfwcr, That the Convift was to hang there yet 
for a Quarter of an Hour. 

At this time the Mob wax’d exceeding bold, became very turbulent, 
and prdt hard upon the Guard, and while the Pannel was endeavouring 
to keep off the Crowd from preffing among the Soldiers, at one End of 
the Scaffold, fome of the Convict's Friends, affifted by the Mob, catchcd 
an Opportunity and cut him down without any Order: And tho’ the 
Convift, being thus cut down, was in the Poffcffion and Keeping of the 
Mob, who were endeavouring to recover him to Life, by caufing the 
Veins of both Arms to be opened : Whether it was that they were appre- 
hcnfivc, that the Guard would recover him out of their Hands, as having 
been cut down without Order ; or that the Officers of the I.aw were 
defigned to fee to his Interment, and that he was executed to death ; or 
that the Convicl’s Body was intended to be given to be anatomized by 
the Surgeons, as is fometimes praclifed, where Pcrfons of low Degree or 
notorious Offenders are fcntcnced to Death ; or from whatever Motive 
it proceeded, the Mob began to infult and attack the Guard : And upon 
this Attack it was, that the Man aforefaid had his Shoulder Blade broken; 
and another fo bruifed, that he has been never able to do Duly lince ; 
and the Timber of the Drum was broke by the force of an exceeding 
large Stone that was thrown, and feveral others of the Men were hurt 
anu wounded. 

This Violence in the Mob fo alarmed the pannel, that he made a Step 
or two forwards to the Weftward of the Scaffold, turning about his Faco 
towards the Well Port, from whence the throwing of the Stones moftly 
proceeded} and having put his Piece toj his Shoulder, he levelled it at 
the Mob, and pointing it around to them, threatened with an audible 
Voice, That if they would not be at Peace, and leave off throwing 
Stones, and attacking the Men, he would fire among them ; but imme- 
diately recovered his Piece without firing it; the Threats being only 
intended to intimidate the Mob, 

But unfortunately upon this enfued the whole Tragical Scene; for no 
fooner had the Pannel ftept forward, threatening to fire as aforefaid, but 
one of the Men came up from behind him, and running by him upon his 
Right Hand, inftantly difeharged his Piece ; upon which one of the Crowd 
dront down, fuppofed to be Charles Hujband , and which Charles Hujbani 
will upon Proof be found to have been the Perfon who tumultuoufly ftept 
in and cut down the Criminal. 

Immediately upon this firft Fire, another of the Guard came up to the 
Pannel, with his Piece prefented and cocked, and alk’t! if he Ihould fire ; 
to which the Pannel anfwercd with fome Vehemence, No, by no Means, 
and ftruck up his Piece, bidding him go to his Rank, and aftually thruft 
him thereto. 

After the Example of this firft Fire; feveral more of the Men were 
heard to difeharge their Pieces, but upon what Provocation the Pannel 
cannot tell ; thefe Shots having been at a confiderabie Dilbnce from the 
Pannel, proceeding, as is fuppolcJ, from fuch of the Men as wereftanding 
at the South-weft Corner of the Corn-market ; whereas, as has been noticed, 
the Pannel was ftill Handing at his former Station, to the Weft of the 
Scaffold and Gibber. 

The Pannel not knowing tho fatal Coiife.juciices of thofe Shots, but 
fufpefting however that Mifchief would happen, feeing the Men had 
been fo rafh as to fire without Orders, thought it was the beft Courfe he 
could take, to lead off the Men of the Guard as foon as he could ; and 
for that end lie called aloud to than to follow him, and after having given 
Orders to the Seneants to gather them together (for it was impuffiblc 
to bring them into Ranks by the confufion of the Mob) he marched 
off as many of them as he could find, by the North-Tide of the Scaffold, 
towards the Foot of the IVefi Bow, and towards a Parcel of the 
Men, whom one of the Serjeants had got together at the Foot of the 
Bow ; but as he was going to join that Parcel of- the Men, he heard a 
Piece fired near him, with which he was a good deal furprized, and yet 
more, when he obferved two or three People fall to the Ground, and 
which Obfcnration was the firft thing that greatly alarmed the Pannel, as 
5 F knowing 
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knowing from thence, that ceriainly Mifehief was done: But it is cer- 
tain that inis fatal Shot did not proceed from iff: Pannel, but from a cer- 
tain Man in tile Guard, that can be well proven ; who, after having fired 
this Shot, immediately retired areengft the I n. ud, and then golc him 
feif joined tp the Party: And ftnciy the Magiftralos of the City will rc- 
ntcrobci, that when a Pitcognition was taking of the fcvcral Facts and 
Occurrences upon this tragical Day, that a certain Perfon told them. 
That if they would be pleated to fill the whole Band of the Guard be- 
fore them, he would point out the Man whoni-dc this .lift Fire, but the 
Magiftrates ovcl looked this Gfter. 

As loon as the Panne! faw there was no retraining the Men from Ir- 
regularities, he marched Gff fo many of them as he lull golc together, 
without taking time to forme them into any Order ; giving Orders at 
ibe fame time to the Serjeants, to beat and prefi off the reft with all manner 
of Difpatch. Upon which heobfem-d thofc that had ilraggled ccuic off 
partly from about the Scaffold, and partly from E aft-end of the Cotrt- 
rtarirt , and fall into the Rear; snd while the Panne! was thus marching 
upthciW, upen thcFiont of the fotemoft Part of the Men, and had 
come as far as the Turn of the Be tv, he hcjrd fome dropping Shots tiling 
in live Rear, and about thirty or fertv Paces diftant from him, which he 
fuppofcs may have proceeded from thofc Men who were ftraggltng upon 
the Laft- fide of die Carn-tnertaU , uigli to the Head of Uie Cow-gait, 
but upon what Occafion the Panncl knows not ; hut being alarm'd with 
the Snots, he looked back, fuppofmg the Men might he attack’d by the 
Mob, and obferving no Marks of any fuch Attack, he thought the moll 
prudent Courfe he could take was forthwith to march off the Mm. 

It falls here to be noticed. That all this Firing, from firfl to laft, and 
whereby fo much Mifehief lias been done, laded not above two or ihrtif 
Minutes; and therefore, confidering the Violence of the Mob, and the 
draggling Situation of the Men of the Guard, and fuppofing the Truth 
of the above Nairativc, which will be studied in proper 1 ime by the 
Oaths of many Gentlemen of undoubted Veracity ; and who hud lair 
Opportunity of Obfcrvation at the Time, it is left with the Court, and 
to every impartial By-ftandcr, whether the Panncl could we.'l have done 
more for the Safety of the Burgh ; confidering that it fhall alfo be proved, 
that during thefe few Minutes of Firing, accompanied with great Hurry 
and Confufton, the Pahnei gave fcvcral repeated Orders to the Men to 
reftrain from firing; but obferving thofc Orders prove ineffectual, he en- 
deavoured to fweep them off the Field with all Manner of Precipita- 
tion. 

The Panncl marched on with the Men to the Gunrd-houfe, and as he 
thinks with Coolncfs and Deliberation, pafEng by the King’s Troops in 
the Ltrwn-marktt (a Thing generally eftetmed fomewhat iuconfiftent 
with Guilt, efpeciaily fuch horrible Guilt as he is charged with.) Upon 
bis, Arrival at the Guard-houfc, he drew up his Men there, lending a 
Serjeant to the Provoft for Orders, which were brought. That they Ihould 
wait on their Arms till the King’s Troops paft ; and (time of the Men in 
waiting, offering and attempting to clean their Guns, but the Pannel 
difeharged it, and would not allow it to be done; mean Time a certain 
Perfon of Credit came up to the Panncl, and. alktd if he had fired f To 
whom he made Anfwcr, He had not ; tut the Perfon not being I'atUfied 
with the Anfwcr, put his Finger into the Muzzle ol the PiuiuePs Piece, 
and after having rubbed it about, and after having alfo viewed die Leek, 
laid to the Panncl, I fee you have not fired, and 1 am glad of it. 

The King's Troops having paffed the Guard, the Pannel filed off the 
Men into the Guard, and ordered the Serjeants to keep them clofe till 
further Orders, and by all means not to fuiier them to clean their Pieces : 
And at the fame Time the Pannel delivered his Carabine, loaded as afore- 
faid, atthe Guard Door, toone of the Guard, neither entering the Guard 
lumfclf, nor any other Huufe, but went immediately to live Provoft : 
Thus his own riccc was brought back loaded, and apparently without 
having been fired, and the other two Cartrages which he had gotc at the 
GuarS were found upon his Return in his Cartrage Box. 

When the Panncl went up to the Provoft, fome Perfon there prefent 
alledged he had feen the Pannel fire, which he contradicted, and beg’d 
the Provoft to fend for his Piece, which he told he had deliver'd at the 
Guard as aforefuid, and that it would appear from infpedting of her, that 
ibe had not been fired : And the Piece being accordingly font for, and 
brought up to the Council Chamber, and after being ftrictly iufpedlcd, it 
was agreed by all prefcnt that (he had not been filed ; and in this Con- 
dition ihe ftill lies loaded, in the Cuftody of the Magiftrates along with 
the Cartrage Box, containing the two Cartrages, as alorefaid. 

Though the Panncl has a pretty important Prize at Stake, yet he rdls 
in full Security, that he will prove to the ConviSion of the Court every 
Article above recited, and a good deal more- in bis Behalf to be hereafter 
mentioned : And if it Ihotild here be made Matter of Wonder, how fuch 
different Accounts asarc given of this Matter can confift together, feeing 
Numbers of People are imprefted with the Guilt of the Pannel, and that 
even good, well-meaning People, who were prefcnt upon the Spot, per- 
liil in affirming that the Pannel was guilty, by both firing himfclf, and 
giving repeated Orders to fire : 

'1 he Panncl can give no other Account of this Matter than in this 
Way. A miferatde Slaughter was, fomchow or other, committed within 
the Town. The Guilt muft he laid to lomt-bory’s L)oor; and whether 
any Art might beufed to lay the heavy Load upon the Panncl, in order 
to draw the Attention of the Multitude from another Point in View, the 
Panncl fhall not fay ; but iutreats upon the Honourable Court, and every 
candid Reader, who may happen to take up this information, to look into 
the Caledonian Mercuries of the fifteenth and nineteenth of Aprilt laft. 
Papers fuppoicd to be publifhed by Authority ; where will be found a 
molt charitable Account of die Matter, touching this misfortunatc Pan- 
ne!, who was then lying in clofe Confinement, without any Body being 
allowed Accelsto him ; and of confcqucnce, could have no Opportunity 
of vindicating himfclf, until once tire Prejudices were- deep-rooted and 
rive:tcd, lo as even to catch the unwary, though well-meaning. Pan of 
the People ; and :hefe beatiful Relations of this Tranfaciion, are adorned 
yrith fome witty Sarcahns, very proper to this melancholy Occafion, and 



painted out with ingenious Reflections, and quaint thetorica! Inve&ivej, 
very fuitsblr to the Authors of thefe liiflotica! Relations. 

And indeed the Authors of thefe Accounts of the Matter, whoever 
they are, have the Impudence to affirm, and the Wickcdnefs to endeavour 
to fix it upon the Pannel, as an lnftar.ee of Premeditation and Felony 
thought, that the Pannel had ordered the Detachment of the Guard to 
load with Ball and Slug-fhoc, before they marched /torn the Guard : /, U[ j 
this worthy Author affirms, that fuch doing was unprecedented, and fuch 
as the Pannel would not pretend Orders for ; tuitwiihftanding that it jj 
now, with his ufual Candor, admitted hy his Majelly’s Advocat in hi* 
Information ag*i»ft the Panne), and dare not be denied, but that the I 
Panncl had Coders to fee the whole Men’s Pieces leaded with Bullet 
and other Shott, and even to fire lllofe Pieces among ft the Mob in cafe of 
-xigcncy. 

The Prejudices againfi the Panncl being-once artfully rooted, it was an 
cafy Matter to catch the giddy Mob, who are not able to look back and 
dre.-rn the true Springs and Caufci of Things : For fuch is the Nature 
of human Paffions, that if they are once artfully moved, they will be 
apt to mi (guide the Underftanilingg, even of Perfons of Obfcrvation; 
and thus the Speat having once been created againft the Panncl, it grew 
intoa Torrent, and flew like a Train of Fire, every one adding Fcwal m 
the Flame, and Sparks originally incrcafe into a mighty Combuftion: 
And fo, in like manner. Things entirely of themfelves innocent, maybe 
multiplied into horrid Cruellies and lavage Barbarity. 

It might alfo operate to the Prejudice of the Panncl, that this Scene 
was aeled mi a very fhort Space, attended with great Commotion and Con- 
tulion. Words and Actions might be mifeonftrued (whereof more par- 
ticular Nbcice fhall be taken hereafter) whereby Perfons even of Judge- 
ment might bodeccivcd, end thereby fall into the vulgar Notions. And 
here it cannot Ik- deemed an ufelefs Digreffion in the Pannel to gives 
Caution to all Gentlemen, who may happen to be called in Evidence 
upon this Trial, (for ’tis feared the Mob are not capable cf this Advice) 
not to affirm Things upon Oath, except their Obfervations have been 
accompanied with all that Certainty which thofe Senfations wherewith 
Mankind is endued, can admit of; becaufe any inconfidcrate Ralhnefs to 
the Prejudice of the Lifeor Fame of the Pannel, cannot fail, for hereaf- 
ter, to be attended with very painful Stings of Remorfe. 

It was oblcrved for the Pannel, as a Thing that could not be denied, 
that upon many former Occafions, he had been finglcd out as the fitreft 
Perfon to maintain the Peace of the City, by quelling of Mobs and Tu- 
mults; and that he had never hithertofore, during all the many Occa- 
fions on which he hud been employed, ever difeovered any imprudent | 
Rufhnels or cruel Temper in the Exercife of his Command, but h d ex- 
pofed his Perfon to very great Danger, rather than involve the City in 
Blood, or proceed to fuch Extremities, a* the Law even would have en- 
tirely juftifieo. 

It was alfoobfcrved in Behalf of the Pannel, that it was no new Thing 
for the private Men in the City Guard, who, though they are tolerably 
acquainted with Difeipline, yet are not fubjcift to the military Law, to 
take upon them to fire upon the Multitude, without any Order from 
their Commander, whereof the following Inftanecs arc offered, and 
which cannot be denied ; to witt ; 

That at the Settlement of Mr. Watherfpion, as a Miniftcr in the Weft 
Church Parifh, a Party of the City Guard under the Panncl’s Command, 
did, oncormorcof them, in the Rear Ranks, within the Weft-gate of- 
Edinburgh, while the Panncl was marching on their Front, face about and 
fire upon the Mob, without any Order, and by which Fire fcvcials were 
dangeroufly wounded ; and the like happened in a few Years ago, after 
the Execution of one Cumpbtl, when a Detachment of the City Guard 
were conducting the Corps of the Perfon executed, which was delivered 
over to tile Surgeons of Edinburgh, by Order of the Magiftrates. And 
the fame Thing happened a few Years ago at a Race at Leith, where 
the Party of the Guard was commanded by Captain Lind, whereby fevc- 
ral Perfons were wounded. And another Inftance wns given, where the 
fame Irregularity happened, within thefe few Moneths, at the Execution • ‘ 
of Broun the Smith, when the Detachment of the City Guard was com- 
manded by both Captains, Lind anil Frrgufon. And, indeed, innumerable 
other Inftances might be given of the Ralhnefs of the Men in this Parti- 
cular, which it is ncedlefs to condefccnd upon, becaufe they are notourly 
known in the City. 

It may alfo delervc Notice, that the private Men of the Guard might 
be prompted to fire without Orders, partly from Refentment, that Rolert- 
fsn before-mcr.tinned had t-fcaped out of their Hands, and partly from be- 
ing encouraged by the general Order they heard was given by the Magif- 
trates to fire, in cafe of Refiftance: Or it is now found, that feveralsof 
them w-re heard to fay, before rhey went out to the Execution of IPiifon, 
that now they had gotc Anns and Ammunition put in their Hands, and 
therefore would not fail to ufc them, in cafe they were attacked, or any 
Refiftance made. 

Thefe Older v.i> urns ’tis humbly thought cannot fail to operate in Fa- 
vour of the Panne), in cafe the Proof of the Libel fhall be attended with- 
any Uncertainty ot Dubiety ; And although the Pannel is not fo weak 
of Judgement, as to imagine that fuch PrcFumptions can prevail againft 

r ifitivc and certain Proof j yet he doubts not, that in due Time, when the 
roof is led, luch Obfervations muft have Weight with the candid Jury- 
One Thing more u; muft oh fern- in gener-l. That as hi- has been em- 
ployed for tlufc many Years paft, as the Sernr^eof the Mob, though 
never once known to proceed to Extrcnn'ne. ; vet fuch Sutton of his may 
be the Caufe of drawing Refentment from the lower Sort of the People 
2 gainll him. 

The Pannel has juli t’cafon to atk the Forgivends of the Honourable 
Court for dwelling fo long upon Generals ; but ’lit. hoped, from what is 
above noticed, and that this is thefiift Occafion he had of vindicating 
himfclf from the Aljwi cions and Prejudice ol his Advcrlarief, he may me- 
rit the Pardon of the Court. 

And now to proceed to the Particulars in the Ir.diiftmen: : And whereas 
it fets forth. That the Pannel conceiving a in .ft wicked and malicious 

l’urpofe 
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Furpofc of deftroying, wounding, and maiming N::rr.hcrs of his Mzjefty’s 
Sul j.dts, inhabitants of the City of Edinburgh, had acted the Icveral 
M .liters and Things charged in the Indictment : The Panncl mull ob- 
fcivc, that the Circurnfiances of the Cafe naturally exclude any Suppo- 
fitiori of premeditate Malice and Refcntment in the Panncl, bccaufe ’tis 
icnpoflible to conceive, that the Panncl fhould have retain’d any Malice 
Sgainft a Multitude of Perfons, of whom he neither had, nor can be fup- 
pofed to have had. anv Acquaintance : And tho' it was admitted, that the 
Circumitances of the Cafe do exclude any fuppofed longprcmcditatcd Ma- 
Jite; yet it was urged, that in Law every wicked Action does prefume 
Malice, though initiintancous to luch Wickednefs committed. 

To which it was anfwcred in Behalf of the Panncl, That the Circtrm- 
flauecs of the Cafe, as laid in the Indidlment, do even exclude any Pre- 
emption of Malice accompanying the Adis chanted m the Indictment; 
becaufe every Action mull be conftrued in the moft favourable Senfe ; and 
therefore the Aflions charged againft the Panncl, mult even be conftrued 
to have proceeded from a Principle of Duty in the Panncl, in maintaining 
the Peace of the Place, and in fupporting the Authority of the Laws, and 
the guarding of that Execution of them, which was committed to him by 
lawful Authority. 

In the next Place, An Exception was taken to the Indidment, as not 
having been laid with fufficienr Certainty; the Indiftmcnr no where cx- 
prtffing the particular Places of that large Street wherein the Guilt is 
charged to have been committed, whereby the Panncl was precluded from 
making his Defences with Certainty: For had it been laid in the Indiri- 
roeflt at what Places in the Street the particular Perfons, affirmed to have 
been killed and wounded, were fo killed or wounded ; the Panncl might . 
have had an Opportunity of proving, from the Circumftances of his Si- 
tuation at the fevecal Periods, that it was impoflible that fitch Wounds 
could have been received from his Hands. And tho’ it may be true, that 
fiich Part of the Indictment as charges the Panncl's Order to fire, would 
be of univerfal Influence, and reached over the whole Circurnfiances of 
Guilt charged in the Indi&mcqt, yet as actual Execution made by the 
Panncl was charged feparatc from his Order to fire, fuch Proof of Inno- 
cence, whereof thu Panncl pleaded an Opportunity, might have afforded 
him a Defence againff fuch Part of the Indictment as charges his |owd 
F iring and Killing. 

To this it was anfwcred by his Majcfty’s Advncar, That the Lvbcl was 
as particular as the Law required, deferibiug the Street where the Exe- 
cution was committed, which is all that the utmoft Scrupulolity could 
expedt in thisCafc: Becaufe minute Circumftances cannot be known to 
the Profccutor, or certainly difeovered, but by Proof upon Trial, and 
that every Citcumftancc of the Pannel'sown acting mult be known to 
him. And therefore, if from the Pofition or Situation in which he was 
at the Time of the Firing, the Panncl can fttew that it was impoflible he 
could have killed the Perfon whom he is charged to have fhot ; by deferib- 
ing and proving thefe Circumftances, he may have Advantage from them, 
but cannot object to the Profccutor, that he did not minutely delcribe his 
Situation, which was not known to him; and that by the ddcribjng of 
which, perhaps erroncoufly, the Profccutor might minifler an unjuft Oc- 
cafion to a Criminal to efcapc Juftice. 

To which it was replied for the Panncl, That tbo’ it is true that, in 
moft Cafes, the deferibing the Street where the Guilt w..s committed, 
would he a fufficient Dcfcription ; yet, that, in the prefent Cafe, where 
it was laid in the Indictment, That in a Crowd or Multitude, various 
Shots y/erc fired by different Hands, and thereby Wounds given ; ’tis even 
necefisry to deferibe the particular Place of the Street where fuch Wounds 
were received, in order to form a Judgment from whofe Hands thole 
Wounds had proceeded. The Panncl might have tired elufory, or in the 
Air, and the Wounds received may have proceeded from tnc Shots of 
others : That tho" the Pannel knows his own Pofition and Situation, arid 
can prove them ; yet fuch Proof could not avail him, nor be received by 
the Court in the Point of Relevancy} becaufe it would be a limplc Nega- 
tive, which could not be admitted of, nor would not apply, unlefs tnc 
particular Places of the Street, in which the Wounds are find to have been 
received, had been deferibed to him ; a Situation which the Pannel cannot 
be fuppofed to know; whereas the Profccutor mull be fuppofed to have 
known it, feeing the fame Information that led him to know of the Wounds 
received, muft ncceffaxily upon Inquiry have certiorated him at what 
Places of the Street fuch V\ omuls were received, feeing the Matters and 
Things laid in the lndi«9ment, are charged to have been committed at 
High-day-light, in Pie fence of Multitudes. And tho’ the Pannel is fully 
fitisfied of the good Difpofition of ihc Honourable Prolecutor, to lay a 
fair and certain IndiSment againft every Panncl, yet it muft be admitted, 
that all Indictments ought to be laid will) all that Accuracy and full Dc 
feription that the Nature of the Thing can admit of: And, as to fuch 
Part of the Anlwcr for his Majrfty’s Advocat, as faith, that fuch particu- 
lar Dcfcription of Place, if perhaps erroncoufly deferibed, might minifter 
an unjuft Occa linn to the Pannel to efcape Jufticc; it’s anfwcred. That 
fuch erroneous Dcfcription of Place could in no fcnleaffeet the Trial, be- 
caufe tho’ fuch Dcfcripti" ' fhould not be proved, it would not vary the 
Cafe, providing the a& of Killing were prove ! againft the Pannel, becaufe 
fuch Dcfcription of Place is but a Circum!’ ai.ee immaterial to be pi oven 
by the Profccutor ; but for the kc&fons above alTigncd, highly material 
for the Panncl to know, in order to lay his Defence before the Court. 

It was in the next Place offered as a Defence for the Pannel, That the 
ReGftance of the Mob was fo great, and the Attack of the City Guard 
fo violent againft them, in beating, brUifing, and wounding the Men, as 
has been above noticed, while they were in the lawful Execution of tbit 
Office, committed to them bylawful Authority, that fuch Rcfiftanccand j 
Attack muft have juftiScd the Guard, in repelling the Violence of the ! 
Mob ; fince fuch Proceedings it; the Guard were acted in fupport of the 
due Execution of the Laws, which the Mob were highly Criminal in 
difturbing. That this Argument as pled for the Pannel, was not only 
confunant to the Rules of Keafon, but agreeable to fundry Judgements and J 
Precedents of the Court, particularly that in the Year One thoufand fix | 



hundred and ninety-two, it appears fromMie Books of Adjournal, That 
Jatr.cs Gordin Meffenger at the Execution of a Caption, did, with many 
others his Afli Hants, *rm>d with Guns, Swords, an. I other buftile Wea- 
pons, fhoot fcvcral Shots, whereby one Alexander Jack was killed dead up- 
on the Spot, amidft a numerous Crowd, which the Alarm of Noife and 
Tumult had drawn together, and whereof only part can be fuppofed to 
have come there with intention to rcltft the M-fltngcr; and the faid 
Janes Gordon and the other* his Affitianfs, being indicied for Murder, 
the Lords fultemcd this Defence to him, relevant to elide the Libel lim- 
ply, viz. That he, in the Execution of a Caption, haven hi‘ Hhzrn dis- 
played, was by force of Arms hinJrred to enter the Houfe of Loatmry, by 
the Perfons within that Houfe. and that they did threaten and tncnaceths 
Meffenger and his AflBHfnts and that they threatened to ratio the Coun- 
try, and that the Country did accordingly rift, and befet and furround 
the Meffenger, cither in the Houle, or without the Houfe ; the faid Coun- 
try People bring armed with Gups, Swords, and other ihvafive Weapons. 

Here your Lordlhips perceive, that the Court juftified the Meffenger in 
(hooting amongft the Mob, and killing ; bccaufe the Perfons in the Houfe 
forcibly hindered him from entering, and threatened and menaced him, 
being armed with inv.-tfivc Weapons; and the preftnt Cafe is more fa- 
vourable in behalf of the Pannel, who rutted by ’awful Authority, as well 
as Garden in the other Cafe did, end who was fupportine the Execution 
of the Laws, as well as Gordon was ; with this Difference upon the fide 
of the Pannel, That he was not only hindered and menaced in the Exe- 
cution of his Duty, but he and his Guard invaded and a Haul ted, beat, 
bruifed. and wounded, as has been sbovc-noticcd, and whereof a ftrong 
Proof fhall be brought ; and that the Mob in the prefent Cafe were noc 
only armed with, but in their Attack upon the Guard, made ufe of, big 
Stones, of Two or Three Pound weight, which muft be allowed to he 
very invafivc Weapons ; and therefore the Pannel fubl umes, that the De- 
fence offered for him in the preftnt Cafe, is Wronger, ami ought rather to 
Ire allowed him, than that which was fuftained to (Sir dott. Only the 
Pannel muft do the Jufticc to His Majclly’s Advocat, as to acknowledge, 
that this Precedent was not hitherto offered in the Debate ; but when the 
Record is infpefted, will be found toitand in the precise Terms as above- 
mentioned. 

There was in the former Debate, a Precedent of the Court offered, as 
againft the Pannel, which the Panncl, with Submlffion, apprehends 
makes for him, namely Captain Wallace's Cafe, fome time after tile Revo- 
lution. Captain Wallace was indidlcd in the One thoufand fix hundred 
and ninety-two, for having rcfufvd in the One thoufand fix hundred and 
eighty-right, to deliver up himfclf, in Obedience to an Order of thePre- 
fident of tnc Council, and fcvcral Privy Counccllors, whereof Two were 
Officers of State ; and the Bailiffs of Edinburgh, having gone down tothe 
Cannsa-gate, with a Hcrauld and Purfevant, with their Coats of Arms dis- 
played, to put the Order of Pfivie Council in Execution ; notwithftand- 
ing which, Captain Wallace would not deliver himfelf up, but retired 
with the Men under his Command to the Ahbaj, and defended himiclf, 
and fired upon the Bailiffs, Hcraulds, and Purlcvams ; fhot fcvcral Fur- 
ious dead upon the Spot, and wounded a great many others. 

The Defence pled for Captain Wallace was. That the keening of the 
Allay was committed to him by order of the Privy Council, which he was 
obliged to maintain lb long as the Truft of it was committed to him ; 
That as to the Order of Privy Council, to deliver up his Perfon, it was 
contrair to an Act of Parliament James the Sixth, whereby any General 
Warrant, for putting the Perfon oi any Man in Ward, except where fuch 
W arrant was ligned by four Officr rs of State, whereof the Chancellor. 

'I rmfurer, or Secretary of State to be one, which had not been practifed 
in Wallace's Cafe, was prohibited and dilcharged. 

The Lords, after a very learned Debate, did fuftaia thefc.Dcfence* to 
Captain Wallace, viz. That on thcSabbath Night, or inertly before, a 
Rabble did meet in fevera! Placet, in great Numbers, and that icvtralsof 
them Jid declare to John Peltrjen their Rcfolution to trouble the Pannel 
on his Guard, and to pillage the Albay, relevant to reftridt loan arbitrary 
Punifhment. 

Hire your Lordfliips perceive, that the Court fuftained a previous In- 
tention only declared. Unit they would trouble the Pannel on Ids Guard, 
and pillage the Abbajj fufficient to moderate the Punifhment; fi tender 
arc the Laws towards any Perfon committing Hollility in Defence of his 
Guard : And then the Lords fuftained the following Defence relevant to 
elide the Libel altogether, to wit. That the Kabhlc did, in a tumultuous 
Manner, come down the Cannon-gate with Swords and Fire Aims, and 
did beat fome of the Panncl’s Centmeis; and bring dc fired to Hand, they 
notwithlbnding advanced fo near, that the Panncl could fpeak with them; 
and after he had drifted them to remove, or be q; tlrcir hazard, they, not- 
withstanding thereof, fiili perlifted to advance, 

The Application in the prefent cafe is ealy : The Pannel many Times 
exhorted the Mob to (land oft'; natwithftanding of which, they llill prel- 
, fed upon him ; he many times advertifed them of their Hazard ; threutned 
to fire upon them if they would not keep off ; his Ccntind* were not only 
beat, but bruifed and wounded ; all which is off. red to be proved. 

Another cafe was mentioned in the Debate to your Lordfliips, which 
ftrongly fup ported the Plea of the Pannel, bccaufe it was a Judgement 
of your Lordlhips pronounced but very lately, after the moft folemn De- 
claration of the Court; and wherein, the Panncl is informed, the Court 
J was unanimous; and which Judgement fixated to be of that Importance, 

I as to induce the Court to reverfc the Proceedings of the High Court of 
Admirality, after a folemn Trial by Jury in that Court: a Verdict re- 
i turned, finding the Lybcl proven, and the Defence not proven ; and a 
Scntenceof Death pronounced by the judge of the High Court of Admirality. 

The cafe before the Admirably was this ; A Corporal and a private Cen- 
tred in Colonel Hamilton's Regiment were indited before the Admi- 
ral for Murder ; tor that they had, upon the Higli Seas, kiiicd Hugh 
Frafcr younger, of Belnain , by dabbing him with a Bayonet in the 
Bread, and afterwards throwing him imo the Sra, yrheseofhc reftantly 
died. 

i rEe- 
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The Defence pled for the Panels, was this. That the Pannels were 
by Military Order, appointed to attend the Officers of the Cuftoms in 
feizing of Goods by Law made feizable ; and that the Pannels being in a 
Boat, upon the Seas, along with the Cuftom-boufc Officers, in quell 
of fuch Goods, the Perfon killed did come up with them in another 
Boat, with others in Company with him ; and that Fraftr the deceas’d 
jumped into the Boat, where the Pannels and the Cuftom-houfe Officers 
were, and endeavoured to take hold of their Arms ; which was both a 
Refiftancc and an Attack of the Cuilom-boule Officers while in the 
Execution of their Duty. 

Upon the other hand, it was pled agair.il the Pannels, That Froftr' s 
jumping into the Boat, was with no Intention to make Refiftancc, but 
rather to fave his own Life from the Thrufts of the Pannels, their Pieces 
having been aimed at him ; that thofe in the Cuftom-houfe Boat could 
have no juft Apprchenfion of being mattered by Mr. Fraftr, he having 
no invalive Weapon about him whatever, and being the only Per- 
fon who offered to get into the Cuftom-houfe Boat, in which there were 
feveral Pcrfons well armed. 

The Judge of the High Court of Admirality admitted of the Pannels 
I’lea, in tins Manner only, fullains the Defence of Self-Defence proponed 
by the Pannels, that the killing of the faid Hugh Froftr, by them, or 
cither of them, was in the necelurv Defence of their Lives, and repelled 
the whole other Defences proponed for the Pannels. 

The Jury returned their Vcrdift, finding the Pannels both guilty, art 
and part, of killing the faid Mr. Fraftr ; and finding it not proven, that 
the killing of Mr. Fraftr was in the nccettary Defence of the Pannels 
Lives : Upon which Vcrdicl returned, the Judge fcntcnccd both the 
Pannels to be hanged. 

The Proceedings of the Court of Admirality were laid before your 
Lordihips for a Review, which, ’tis believed, is the Angle Inftancc where- 
in it was ever contended, that the Proceedings of the High Court of j 
Admirality in Matters Criminal could be reviewed by any other Court. 

Notwithftanding of which, your Lordihips were pleafed to reverfe the | 
Sentence of the Judge Admiral ; no doubt, upon fuppofed Error in | 
his Proceedings; bccaufc the Verdidl of a Jury, pronounced upon Evi- | 
dence, cannot be reverfed ; and in confcqucnce of which Judgment of 
your Lordihips, the Pannels were fet at Liberty. 

Now the Pannel is advifed, that fuch Judgment in your Lordihips 
could Hand upon no Foundation other than this, viz. That your Lord- 
ihips had reverfed the Judgment of the Admiral .as erroneous, in not 
fuffaining this Defence to the Pannels: That they were refilled by 
Mr. Fraftr dcccafcd, while they the Pannels were in the Execution of 
their Duty. 

And as the degree of Refiftancc offered by Mr. Fraftr to the Pannels, 
was by the Pannels themfelves maintained to have been no higher than 
what has been fet forth to youi Lordihips ; the forfaid unanimous Judg- 
ment of your Lordihips pronounced after many lolemn Deliberations, 
does by confequence Ihcw, that it was your Lordihips unanimous Opi- 
nion, that a very fmall degree of Rcfiftance of Pcrfons in the Execution 
of their Duty, will juflify the Pcrfons refilled in the Aft of killing the 
Refiller. 

And if that was the folemn and unanimous Opinion of the Court in a 
Cafe lb recent; mull not fuch Judgment afford a llrong Argument to 
the Pannel, that he and his Guard were refilled, while in tljc undoubted 
Execution of their Duty, in being beat, wounded, and bruifed by an 
unruly Mob ; who, there was good Rcafon to apprehend, intended to 
defeat the Execution of the Criminal. 

To this laft Cafe, the Pannel met with no other Anfwcr from his 
Majcfly’s Advocat, but this. That the Pannel cannot plead the Benefit 
of this Cafe ; bccaufc he neither does, nor can aver that the firing pro- 
ceeding from him or his Order, was necefliiry for fecuring of the Execu- 
tion of that Trull that was committed to him: His Mnjefty’s Advocat 
does admit, that where a Perfon has by lawful Authority Weapons put 
into his Hands, to be employed either in defence of his Life, when 
attacked, or in fupport of the Execution of the Laws, or of the Property 
of the Crown, or Property of the Suhjeft; fuch Perfon mayufc thofe 
Weapons, not only when his own Life is fo far in danger that he cannot 
probably cfcapc without making ufc of them, but alfo where there is im- 
minent Danger that he may by Violence be difablcd to execute his Truft : 
But withall Items to contend, that the Pannel was under none of thofe 
Circumllanccs at the time he committed the Guilt charged upon him in 
the I ndiftment; forth at the Execution of the Criminal was over before the 
Scuffle began, or anv Refiftancc was made to the Pannel, and the Guard 
under his Command ; and that being the Cafe, the Pannel can plead 
no other Defence, than fuch as might arife from his being put under the 
imminent Danger of his Life. 

But, with great Submiffion, Tbefc Politions of his Majefty’s Advocat 
arc affirmed without any Authority, and, as would appear, not only in 
plain Oppofition to the Law's, but to the many Preced cuts already offered 
in behalf of the Pannel ; lor it's hoped it mull be admitted, even by my 
Lord Advocat himfelf, and is indeed fo admitted by him, that the 
Pannel was once in the lawful Execution of his Duty, and was obliged 
at all Hazards to fupport the Execution of that Criminal who was com- 
mitted to his Guard ; finely then, the Execution of the Pannel’s Duty 
can never be faid to have been at an cud, until once the Criminal was fully 
executed to Death, and as fuch ordered to be cur down by lawful Autho- 
rity ; unlcfs it (hall be faid that it was the Panncl’s Duty, the Moment 
tire Convict was hung up, to let him inftantaneoully be cut down, refeued 
by the Mob, and brought to Life again ; which feems to have been their 
plain Intention : For it feems to be' con ft fled upon all Hands that there 
was danger of a Rcfcuc, which feems to have been the occafion of all 
this extraordinary Apparatus : and for preventing of which ‘tis admitted, 
that the whole Guard was font out with their Pieces loaded, and even 
with Orders to fire at all Ventures in Cafe of fuch Refcuc. Was it not then 
a neccfiary part of the Panncl’s Duty to proteft and fupport the Execu- 
tion of tire Convict, when hanging by the Neck in the Air, until fuch 
time as he was cut down by lawful Authority, as fuppofed fully dead? 
4 
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And ’tis certain that in anfwcr to the Pannel’s Mcflage, Orders were 
brought from the Bailiffs that he fhould yet hang a quarter of an Hour 
which furely it was the Pannel’s Duty to fee obeyed, and which Orders 
of the Bailiffs the Mob never thclefe did refill, and cut down the Criminal 
long before that time was elapfed, and which the Pannel was in duty 
bound to oppofc ; and from this Contrail, it is offered to be proved, af| 
the Violence in the Mob proceeded: But can it be with any Juftisc 
affirmed, but that the Panned was in the Execution of his Duty, "while In* 
and his Guard were Handing upon the Spot under Arms ? Is not every 
Per/bn in the Execution of bis Duty while he is either going to, orcomin? 
from any lawful Expedition? AnJ therefore it feems impoffible to main, 
tain, hut that the Pannel, and the Detachment under his Command, 
were in the lawful Execution of their Duty, until they had once re! 
turned, and were difperfed and difmified from Duty, at which time only 
they were reduced under a private Capacity. 

And even the Protection of the Hangman, who had aftuallv received 
feveral Wounds and Cotitufions, and was in danger of being tore to 
Pivca. by the Mob, was a Pan of the Pannel’s Duty : For iho’ he is , 
Miniftcr of the Law fomewhat odious j yet he is a neceflary One for the 
Society, and lies under a "renter Neceffity of being protected, from his 
being lb obnoxious to the Rtfcntmentof die Mob 5 and at lcait in Huma- 
nity, mult have fuch Protection afforded him, as to defend him front 
having his Brains knockt out. 

How then can it be faid, in any Scnfc, that the Panud wa= in fuch 
Situation, that he could only plead the Bencfiteof SelV-dcfcnce ? It is a 

■ known Rule in Self-defence, that a Perfon invadeJ mull retire as far as 
he can wi:h Safety : Bat if that is the Cafe of a City Guard (maintained 

■ at great Ex pence) that lo fete as they arc invaded, they muff immediately 
betake themfelves to their Heels, it will be apparent, that they arc but 
keept up for very ufelefii Purpofes. 

At the fame time the Pannel can with great CanJor aver, That he is 
far from being of that Dtfpofition of Mind, as to be ready to take the 
Advantage, which the Law might affuid, againft an unruly giddy Mob ; 
whereof he has given Proof upon many former Occafions, as muff be 
allowed hint; and whereof even the prefent Cafe will be an Inftancc in 
his Favours, if he meets with Juitice from the Evidence: But with all, 
he muff be allowed to obferve, that it would be a dangerous Pofitioii- 
That a Guard keept up tor the Maintenance of rhe Peace of the capital 
City of this part of the Nation, when they -are aflcmbled together upon 
Duty, (houjd be allowed to plead no higher Privilege, than that of Self- 
defence in the firickcft Sen ft. 

And whereas my Lord Advocate leans only to admit. That a Perfon 
who has Weapons put in his Hands by luwful Authority, for the De- 
fence of the Property of the Crown, or Liberty of the Subject, may 
only ufe theft Weapons when he is in imminent Danger of having the 
Execution of his Trull defeated by Violence : If fuch is the Cafe, the 
Execution of Duty will become a very ticklifh Point ; and ’tis appre- 
hended, that few Folk will be fond of it, if they can polfiby live 
without it; and of Confequence, fuch Doctrine inuit very much difeou- 
rage any Pcrfons from offering their Service, either to the Crown or 
Commonwealth. 

And as the Supreme Executive Power is by the Conftitution veiled in 
His Sacred Majcftv, our Sovereign ; therefore my Lord Advocate, who 
by his Office, is of Council for His Majefty in all Caufes, will, no 
doubt, have due Confideration, how far an Argument is to be p re fled 
againft die Pannel ; which, by plaim Confequence, mull tend to weaken, 
it not defeat, the Execution oi the Laws. 

One would rather be inclined to think. That where a Perfon has the 
Truft of the Execution of the Laws committed to him, the fmallefl. Rr- 
fillance to this Trultee, as fuch, is a guilty Aggrelfion, and that every 
Oppofition of fuch Aggrcffion is lawtui Defence, bccaufc no Man muifc 
be above the Laws ; and the Life of the Laws, iu which the common 
Good is employed, is of greater Value than the Lives of any One or 
Number of thj Individuals, and lb ought to oe defended at all Perils. 

His Majefty’s Advocate upon this Head, in his Information againft the 
Pannel, dues aflume this Fact, That ihe Mob or Multitude aflcmbled at 
the Execution, were behaving themfelves peaceably ; and from this feems 
to draw his Inferences againft the Pannel, whicli indeed will run high 
enough. The Pannel very well knows, that no Order whatever will 
juilihe the Perfon executing that Order, if fuch Order appears evidently 
to be unlawful ; and yet in Cafes which appear doubtful, an Order from 
a Supcriour will have it’s own Weight; more cfpecially in Military 
Matters, or fuch other Things as refemblc them. 

But, with iubmiffion. This Reafoning upon die Mobs being fuppofed 
quiet and peaceable and innocent, is entirely out of the Cafe ; for, as wc 
are now upon Relevancy, the Fails mult be fuppofed, and then the Argu- 
ment conliJercd in that View: And as the Pannel does aver, Thafhe 
and his Guard, while in the Execution of their Duty, did meet with 
llrong Refinance from the Mob, in fo much that many of the Men were 
greatly huit and bruifed: And if that was the Cafe, it was an unlawful 
Invafion of Pcrfons, to whom the Execution of the Laws were committed; 
and fo might be by them, in fupport of thofe Laws, refented to a pretty 
.* great Length ; except it Ihall be maintained, that in the Situation of the 
' Pannel and his Men were poiteJ, they could plead no higher Privilege 
than that of Self-defence ; which, with great Refpcct, cannot be 
maintained, but rather fesms to be a Contradiction ; bccaufc they had not 
only their own Defence to take care of, but alfo the Defence of the Peace 
and Quiet of ihis City, and of the Execution of the Laws, anJ that duq 
Obedience was given to them. 

In a 'Word, upon this Head, the Pcnncl’s Argument is not only fiip- 
poned from the Nature of the Thing, became a Man who fights with 
the Laws upon his fide, fights with great Advantage againft thofe 
who are fighting againft the Laws; and for that rcafon, if a Man 
were to fight a Dud, the Laws would be the bell Second ; but 
alfo, 'tis believed, that no Inftance can be given in this Country, ot 
in any other of civilized Policy and Government, where a Perfon, pro- 
ceeding to what Extremities whatever againft Pcrfons who had affailed 



196. The Trial of Captain John Porteous, 



Printed image digitised by the University of Southampton Library Digitisation Unit 



779 ) x 73^- Scot!. for Murder. ( 780 ) 



him, while in the due Execution of the Law, ever fullered the Pains ly- 
fcSled. 

Jtfly Lord Advocat feems to infinuate, as if the Reading of the Riot- 

had been a Duty incumbent upon the Panne], whereby the Innocent 
Part of the Multitude would have had time to have taken care of their own 
Safety : But then bis Lordihip will be pieafcd to confider, that no Perfon 
is by Law authorized to proclaim that Adi, other thin a Juflice of Peace, 
Sheriff, Mayor, Bailiff, or ether Head Officer; and no Perfon, under 

of their Characters, was ieft with the Ij nfortunate Pannel ; hut he was 
abandoned and left to grapple with Occurrences in the beft Manner his 
0 vvn DHcretjon could foggcitio him. 

But then the Reading of that Ad could not anfwer the prefent Exi- 
gency : For tho’ the Reading of that Law may perhaps fumetitnes anfwer 
the End for which it was intended, namely, 'The preventing the Demo* 
lition of any Houfc or Mecting-houfe ; but if the Pannel, in the prefent 
Cafe, fhould be fuppofed bound to have keep his Hands aero Is for the 
Space of one Hour, after the Reading of this Act ; then it is certain that 
the Mob might have prevented the Execution of the Law in far lei's Space. 
And it is certain, that by the Adi, the Mob is not put in Contempt, or 
expofed to the Penalties of it, until once they continue together one Hour 
alter the Reading thereof. 

His Majefty’s Advocat is alfo pleafed to hint, as if the offering of this 
Plea in Behalf of the Pannel, founded upon the Refinance of the Mob, 
was in fome foil inconfiflcnt with another to be hereafter mentioned for 
him, viz. his Innocence of the Fads : But, no doubt, my Lord very well 
knows, that by the Laws of Scotland , there is no Inconiiftency in fuch 
different IMcas. And this leads to the Confideratian of the Exculpation 
offered for the Pannel, aryftngfrom his hinoccnceof the Guilt, either of 
the Action, Command, or Order charged againft him in the Indictment. 

And in the firft Place, as to fuch Part of the Indictment as charges 
hint with either having fired himfelf, or having given Orders to fire, 
whereby Charles Hujband was killed : though it is indeed true, that it is 
jmpofiiblc, from the Nature of the Thing, For the Pannel to prove an ab- 
ftJute Negative; bccaufc, as His Majeffy’s Advocat very jufUy argues, 
if the Charge in the Lybcl is proven, to \vitt. That the Pannel either 
did fire, or gave Orders to fire, at this Time himfelf, no negative Evi- 
dence can prevail againft it; yet as to this Point, the Pannel offers to 
prove, what the I.awicrs calf a circumftantiate Negative, which in a 
good Meafure refolves inroan Affirmative, viz. That at this Time, when 
Charles Hujband fell, and gotc the Wounds charged in the Indictment, 
whereof it’s fuppofed he died, the Pannel, as has been above recited, 
was in the following Situation ; that is to fay, he was pointing his Piece 
with his Face towards the Weft Port, threatning the Mob, that if they 
would not keep off, he would fire; and that immediately, upon this Ex- 
preffion, a private Ccntinel of the Guard came up from behind him, 
and difeharged his Piece, by which it will be proven, Charles Hujband 
received his Death Wounds; becaufe it fhall lie proven, by PcrJons of 
undoubted Veracity, that were hard by the Pannel all the Time, that 
they not only obferved, that he did not fire his own Piece, and gave no 
Order for firing ; joined with this other Circumllancc, that no Proof 
will appear, during the whole Scuffle, that ever the Pannel made ufe of 
any Firelock, but his own ; and that his Piece, when returned to the 
Guard, was found loaded, and in fuch Condition, that it was cvencon- 
feffed by the Magiftratcs themfelvcs, and many others, not to have been 
fired ; with this further Addition to exclude that further Part of the Charge 
in the Indictment, of the Panncl’s having made ufe at any Time of any 
other Piece than his own, viz. that he carried his own Piece in his Hand 
the whole Time, except during the Space of Prayer above-mentioned, 
when be gave it to his Serjeant: And it fiiall alfo be proved, that there 
was but one Shot fired at this Time, at which Charles Hujband is fuppof- 
ed to have icceivcd his Death Wounds. And as to the other dropping 
Shots chat arc charged in the Indiftmcnt to have followed upon this firft 
Shot, if from the Evidence adduced, the Panncl’s Proof fhall appear to 
be moft pregnant, that he gave no Orders to fire at this Time, then he 
is not chargeable with the Confequence of fuch Firings. 

And this further Circumftance muff ftrongly operate in favour of the 
Pannel ; to wire, that, at the Time of this fuppofed Order to fire, the 
Men were not drawn up in a regular Line or Band ; but were either 
Itraggling, mixt with the Mob, or in a circular Form, furrounding the 
Scaffold in the Grafs- Market, which excludes all Poffibility of any fuppof- 
ed general Order to fire; unlefs it be fuppofed that the Pannel was a Mad- 
man, feeing any Compliance with fuch Order muft have led the Men to 
fire each in his oppofite Neighbour’s Brcaft, and a great many into that 
of the Pannel. 

It is not altogether impofiible that the Fannel’s Exprefiion of the Word 
Fire , might have erroncoufly induced this Fellow that came from behind 
his Back (who of himfelf perhaps was too forward to embrace fuch Or- 
der, had it been given) to difeharge his Piece : And if the Perfon firing 
Was guilty of an Error, or of a Mifconftrudtion of Duty, the Pannel is 
not chargeable therewith ; feeing that every Perfon that has the I call 
Knowledge of the Excrcife of Arms, muft know, that he is not to re- 
ceive an Order tofiic from implication, but from fome known certain 
Rule ofDifcipliiie. 

And for this Rcafon it is, that the Pannel takes it to be a very wife 
Part of the military Inllitution, to avoid MifconftruCtions, That no Man 
receives Orders to fire (efpccially when he is refting or Ihouldering his 
Arms) but upon a precedent Series of Excrcife attended with fome So- 
lemnity, to avoid Miitakes ; greater or lefs indeed according to the Na- 
ture of the Occaiion. 

Sometimes indeed, as was obferved in the Debate on the Side of his 
Majefty’s Advocat, Pcrfons will, veryjuftly, fire upon fo fhert Advcr- 
tifement as the Tuck of a Drum ; but ’tis believed, that is never pradtif- 
«d, but during the Noife or Tumult of Battle ; when it is fuppofed that 
the Vox* of verbal Order cannot teach the Men; and then this Tuck 
Vox.. VT. 



of the Drum, of any other Signal of firing, muft be previoufly advertif- 
ed to be the Signal of fuch Adlion. 

Another thing falls alfo to be noticed here, touching this firft Charge 
in the Indictment, and which may be even taken through the whole ; 
That when two or more Pcrfons arc nigh together, levelling their Pieces 
at the fame time, it is not cafe' for thelharpdt Eye, efpccially if at any 
Diffancc, to determine from what Piece the Fire proceeded ; and of this 
Point military Men, beft acquainted with the Excrcife of Fire Arms, can 
give the beft’Account. 

And laftly, upon this Head, the beft Conjecture the Pannel can make, 
is this. That upon this firft Fellow's firing, without cither Order or Ex- 
ample from the Pannel his Commander, the other dropping Shots that 
enfued, proceeded from other rafti Fellows of the Guard ; who encou- 
ra 8 c d by this firft Example, direfted and difebarged their Pieces againft 
fuch Part of the Mob, as they refpedtively fuppofed any Injury or In- 
vafion upon them had proceeded. 

The next material Circumftance, charged in the IndiClraent, is that, 
touching the Panncl's Behaviour at the If'tjl-bew ; where it is charged. 
That he commanded the Men to face about, and fire upon the People j 
and that at or about the fame time, he fired a Mufket or Firelock that 
was in his own Hand ; having either reloaded, or caufcd to be reloaded, 
his own Piece, or takcu another out of the Hand of one of the Guard ; 
and that upon this fccond Example and Command of the Panuel’s, feveral 
others of the Guard, under his Command, did fire; whereby the Pcrfons 
mentioned in the Indi&ment were killed and wounded. 

As to which Part of the Charge, the Pannel offers the following Proof : 
And Firft, As to Order, he fhall prove by Multitudes of Pcrfons nigh 
him at the time, and who were narrowly obferving him (and Orders are 
generally given with an audible Voice) they heard no fuch Order given, 
nor heard no Exprefiion of the Pannel, that, by the moft remote Confc- 
quence, could have been interpreted an Order to fire : And here the Pan- 
nel’s Memory, upon the moft ferious Reflection, cannot divine what 
could have given Occafion to any Body’s conjecturing that he gave an 
Order to fire at this time. And here alfo the former Obfervation falls to 
be noticed, touching the Solemnity of an Order for firing. 

2 do. As to the Action of firing charged againft the Pannel himfelf, for 
firing at this time; the Pannel offers to prove the very Ccntinel, at leaft, 
that it was a Ccntinel of the Guard, who gave the firft Fire at this time, 
which was the Shot at Robertfm's Chsjhtad. And the Pannel is informed, 
as has been above noticed, That at the time of taking the Precognition, 
an Offer was made to the Magiflrates to finglc out the Fellow, If they 
would fuffer the Guard to be drawn out, who fired that Shot towards 
Robertfsn's Clssjhead, by which the two or three People fell. And further. 
The Pannel offers to prove, upon this Head, not only that this Fellow 
was the firft Perfon that fired, without any Order from the Pannel cir- 
cumftantiated, as is above noticed, but alfo by many Pcrfons of un- 
doubted Creditc, that they could not obferve the Pannel fire, or dif- 
eharge any Piece himfelf, during the whole Time that this Firing is fup- 
pofed to have continued. And here the Pannel could evidently caft up 
many Inconfiftencies to your Lordfhips, that muft neccfiarily bLimplied, 
and many Preemptions thar ftrongly exclude any fuppofed Order or Ex- 
ample of the Pannel at this Time; but does not think it altogether fo 
prudent to mention them at prefent. 

As to the taking a Piece out of another Man's Hand, and firing of if, 
fuch AClion was a remarkable Occurrence, and muft have fallen out un- 
der Obfervation ; and fo the Pannel can fay nothing about it, but leave 
it to Evidence, with this only Obfervation, That, as it was a notable 
Event, it will operate almoft a> ftrong in the Negative as in the Pofitive. 
And it muft be left to the Jury to balance the Evidence, if a Contrariety 
fhall appear ; and to lean to that Side attended with the greateft Credibi- 
lity, taking the known Rule of the Law into the Compafs, namely, Fa- 
vour to the Pannel in cafe of Dubiety. Only this Obfervation falls to 
be made to your Lordfhips, That the Circumifences of the Cafe call 
aloud for the Panncl’s being allowed a Proof upon this Part of the Indict- 
ment. 

The Pannel docs agree with- His Majefty’s Advocate, That no nega- 
tive Evidence can take away a pofitive Proof ; but the Pannel humbly 
thinks he has offered a pretty circumftantiate one : And as my Lord Ad- 
vocate feems readmit the Ntceffity of a Proof on bosh Sides, lb the Pan- 
ncl will not labour that Point with your Lordfhips; not doubting but 
you will allow him in general, to prove what be can, to exculpate him 
from the Guilt laid in the IndiChncnt ; and that your Lordfhips by your 
Sntrrhquhur will allow him as much Scope in that Particular, as any Pre- 
cedent of your Lordfhips Court can authorize. And there are feveral 
Inftances, and one vci j particular one, wherein great Latitude was al- 
lowed, both as to the Circumftanccs precedent, concomitant, and even 
fuhfequent to the Acts charged in the IndiClment. 

Some general ufcful Reflections might be made, but this Paper is al- 
ready drawn out into too great length, and as the Pannel has learned 
Judges, and a difeerning ami candid Jury, the lets needs be- fiiid ; becaufe 
'ris fuppofed they will naturally occur to thefe interefted in the Trial ; 
and no doubt fuch will lay ande all Prejudices and Prepoftcffions; and 
will never once think of, but utterly defpife the Confequences of popu- 
lar Rage or vulgar Clamour. 

If the Pannel is guilty of the Charge in the precifc Way and Manner 
it is laid againft him in the Indictment, he is of Opinion himfeli he dc- 
ferves to fuffer: But if upon the other hand, it Ihall.come out that he is 
entirely innocent of the Blood of thofcMcn wherewith he is charged ; he 
thinks his Cafe defcrves lingular Commiferation : Becaufe, if Bonds and 
Imprifonment, Lofs of Employment and Bread, Obloquv, and Re- 
proach of Blood-guilt, and Maflacrc, and, o! Confequence, Lofs ofCha- 
racler, be Calamities in human Life; then hus be had as great a Share 
of them as ever attended Innocence. Sic Jkbfci ibitur, 

Jii. Gr shame, jun. 

S G Curia 
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Curie JujUdai iat, S. D. N. Rich, t.-nta in Prectvi: Bstrgi dt Edinburgo, 
Decline / » • > Du Meufis Julil, Milhfuno fept'wgentjMo tngtfm fxta, ftr 
Haatrxbilei Virti , Andrram Fletcher tit M'lltun, Juflkiarium Citric um. 
Dominant Jacobum Mackenzie dt Royftoun, Mugijlrum Davidem 
Ertkinc tit Dun* Dminai Gualtcrum Pringle dt NctvhaU. *t Gilbmum 
Eliot .it M:r.;o, Cammijjunr.ri-s JujVtciari:, JLlos S. D. N. Regis. 

Curia Itgitlsu.i ajjsrmata. 

Intran. 

J OHN PORTEOUS, lately one of the Captain Lieutenants of 
the Ciry G uard of Edinburgh, Panncl, 

IwDlCTin uni Accused as in the former Sederunt. 

The Loras, Juftfcc Clerk, ami Lords Commiflioners of Judiciary, 
having Confide red the IndiiRmcist purfued at the I11 (lance of Duncan Forbes, 
Etquin, his Majefiy’s Advocate, againlt John PorUeus , Panncl, with 
the loregoing Debate thereupon, Fanu, That the Pannd having at any 
of the 'firms and Places libelled, fired a Gun among the Peoph- nfiem- 
bled at the Execution libelled, or having given Orders to the Sol- 
diers under his Command to fire ; and thereupon they the Soldiers, or 
any of them, having accordingly 6 rcd; and upon the firing, either by j 
himldf or them, the Perfons mentioned in the Indictment, or any of 
them, were killed or wounded, or the Panncl’s being Art and Part or 
auy or the forfaid Crimes; fifaratim relevant to infer the Pains of the 
La* : But allowed the Pannel to adduce what Evidence he could with rt- 
fpect to his Behaviour at the Time the forfaid Crimes are libelled to 
have been committed ; for taking of the Circumftanccs which (hould be 
brought lot inferring his being guilty, or Art and Part of the Crimes li- 
belled ; and remitted the Panne! and the Indictment as found relevant to 
1 A Size. Si: fubferibitur , 

Andr. Fletcher , I. P. D. 



the Knowledge of an Aflize. Si: fubferibitur. 



The Lords, Jollier Clerk, and Lords Commiflioners of Judiciary, con- 
tinued the above Diet at the I nit a nee of his Majefty’s Advocate, againft 
Captain John Psrtceui, till Monday next at Seven of the Clock in the 
Morning; and ordains Affyfers and Witnefles then to attend, uuder 
the Pain of Law, and the Pannel to be carried back to Prifon. 

Curia JxjVuiarU, S. D. N. Regis, tenta in Novo Sejftonit Duma Burgide 
Edinburgh, Decline none Die Alttjis Julii, Millefime feptingentefuno tn- 
gtfrno fexte, per hhmrabilcs Firm , Andrcam Fletcher de Milton, Juf- 
ticiarmm Clericum, Dnminum Jacobum Mackenzie de Royftoun, Ma- 
gi/lntm Davidem E tiki ne dt Dun, a Dominum Gilbertum Eliot de 
Minco, Cammijfionaiios JuJiiciarii, did . S. D. N. Regis. 

Curia legittimi affirm ala. 

Intran. 

OHN PORTEOUS, lately one of the Captain Lieutenants of 
the City Guard of Edinburgh , Pannd, 

Indicted and Accused as in the former Sedermts. Thereafter the 
Lords proceeded to make Choice of the following Perfons to pals upon 
the Ailizc of the (aid John Porteous : 

ASSIZE, 

James Hunter, W right in Edinburgh. 
William Wight, Baxter there. 

John Bril, Brewer there. 

James Davidfon, Bookfcller there. 
David I uglily Merchant there. 
Alexander Sharp, Merchant three. 
Putrid Manderjhun , Merchant 
there. 



J 



Sir John biglis of Cr amend. 

Alexander Gibjbn cf Pentium!. 

George Half burton of Forded. 

James Baird of Chefler-balt. 

John Hogg of Cumber. 

Thomas Dundits of Lethem . 

Alex. Brand of Brtmdifield. 

John Jollity Vintner in Edinburgh. 

The above Afiize being all lawfully fworn, and no Objection of the Law 
in tile contrary, 

T HE Panncl, John Porteom , judicially confeflcd, That Time and 
Place libelled, the fcveral Perfons mentioned in the Indictment to 
have been killed and wounded, viz. Archibald BaUaniyne, Son to John Bal- 
lsr.tfr.ty th : younger, Dyfter in Dalkeith-, Margaret Arthur, alias Airth , 
Re iiden ter in the Cannongate, near the Water-gate thereof; John Andtrfon, 
Son to George Andtrfon in Craighead, Drover; Jean Peat , Servant to 
James M'Dowal, Merchant in Edinburgh , David Wallace, Journey-man 
Wright in Edinburgh -, James Phi Ip, late Servant to Lauder , 

Erq.^Rcfidcntcr in the Cannangute -, David Kidd, Taylor in Edinburgh ; 
Patrick SpaUan, Apprentice to David Mitchell, Jeweller in Edinburgh ; 
Jumei Lylk , and Alexander Wallace, both Servants to James Wight, Stay- 
maker in Edinburgh ; John Miller, Taylor in Edinburgh ; David Ogihjie , 
Writer in Edinburgh-, and James Nevin , late Servant to William Sellers , 
Writer in Edinburgh, now Rdidemer in the Pstteraw ; Alexander M'Niet , 
Son to Edward Af‘ Niel, Indwellerin Mertonnhad -, Mar gar et Gordon, Ser- 
vant to fFsJlium Ogilsjie. Taylor in Saint Mary IVynd, in Edinburgh ; and 
Henry Grahams, Taylor in Cannon-gate ; and Charles Hujband , Servant to 
Paul Hujband, Confectioner in the Abbay of Htlj-rcod-hmjt ; were fo 
killed or vecundeJ bv Firing, proceeding from the Party of the City 
Guard then under his Command, as mentioned in the Imlidhncnt. Sic 
JubJ'cribhur, 

John Porteous. 

Andr. Fletcher, I. P. D. 

His Majejlfs Advocate for proving his Lybel, adduced the If'itnrjfo after 
deponing, viz. 

J AMES DRUMMOND, Merchant and Refidenter in Edinburgh, 
aged Thirty Years, or thereby, married, folemnly (worn, purged of 
Malice, partial Council, examined and interrogated. Deponed, That 
Time and Place libelled, and alter Andrew Wilfm had hung (bme Time 
upon the Gallows, about a Quarter of an Hour, as the Deponent thinks, 
he lawthcHxccutioncr going up the Ladder, as the Deponent apprehended, 
to cut him down ; upon which he faw fome (mall Stones thrown by the 
Mob at the Executioner ; feme whereof the Deponent believes might have 
fallen upon the Guard : upon which he (aw the Panncl advance from the 



been bending it, and thereafter faw hitnraife it to his Br.-aft. moving it f rotn 
one Point to another : And foon then-after the Deponent heard a dime !roiri 
the Place where the Pannel was Handing, but did not obfr: . : whether the 
Shot came from Captain Porteous\ Firelock; and, much .S ure the lame 
Time, obferved one of the Soldiers go out nf In's Rank Wcllward, and 
upon the North-fidc, and faw him go further Weil than the Place where 
1 Captain Porteous was; the Side of the Window where the Deponent was 
Handing in Rjir/Z/j/i’sHoufc, covered the faid Soldier ftom the View of 
the Deponent, by the Time the firft Shot was fired ; and which Soldier 
had a Gun and a (crewed Bayonet in his Hand, levelled with the Butt End 
of it at his Bread ; and die Deponent d.J apprehend at the Time that Can, 
tain Porteous had fited, becuulc he faw him in a firing Pofturc, and im- 
mediately heard a Shot, and faw a Man in a few Minutes thereafter, as 
foon as the Mob difperfed, lying upon the Street, upon a Line whither 
the Deponent faw Captain Pertain' s Piece directed ; and that the above- 
mentioned Soldier came from the Body of the Guard which was behind 
Captain Porteous. Caufa Scier.iiee p.iiet. And this is the Truth as he ft.!] } 
anfwer to God. Sic fubferibitur, 

J. Drummond. 

Andrew Fletcher, 

Sir William Forbes, Advocate, aged Thirty Years, or thereby, married 
fohmnly fworn, purged of Malice, partial Council, examined and ini 
terrogated. Deponed, That Time and Place libelled, and after the dc- 
ceafed Andrew Wilfon had hung about Twenty or Twenty- live Minute* 
upon the Gallows, the Deponent, from a Window in Opr the Stabler’* 
Hi.ufc, oppofite but a little to the Wcllward of the Gallows, law the 
Executioner go up Come Steps of the Ladder, as the Deponent believes, 
to cut down the faid dcccalcd, and law thereupon Stones thrown at the 
Executioner; upon which the Executioner immediately retired to the 
Guard, and the Mob continued throwing of Stones ; fo chat the Depo- 
nent does believe fome of the Stones might have touched the Guard ; ani 
about this Time the Guard were drawing together to the North and Weft 
of the Gallows, where the Captain was Handing, and did (bon thereafter 
fee the Pannel advancing Wclhvard, fire li is Gun among the People af- 
femblcd at the Execution ; anJ obferved the Fire and Smoak ifiiiing out 
at the Muzzle of his Piece, to the bed of the Deponent's Oblervation , 
which he thought at the Time very diftjn£l, and that the faid Shot was 
the fir ft which the Deponent heard ; and the Deponent at the Time did 
imagine, that the Pannel had fired his Shot high ; but whether that pro- 
ceeded from the Situation that his Firelock was in, or from tiro Appear- 
ance that the Fire and Smoak made that iflued out of his Piece, the De- 
ponent cannot now particularly charge his Memory. That thereafter the 
Deponent heard fevcral dropping Shots, about Twenty, but cannot be 
pofitivc as to the Number; that when the aforefaid Fails happened, the 
Deponent was upon the Soutli-fidc of the Street, and the Panncl to the 
North of the Middle of the Street, almoft oppofitc to the Window where 
the Deponent was ; and when the Panncl fo fired, the Deponent did noc 
oblerve any Soldier fo far advanced Weftward from the Body of the 
Guard as the Pannel was. Caufa Siienli* putet. And this is the Truth 
as he Ihall anfwer to God. Sic July. 

Wiliam Forbes. 

Andrew Fletcher. 



Mr. William Frafer, Son to the Lord Soltoun, aged Twenty-four Years, 
or thereby, unmarried, folemnly fworn, purged of Malice, partial Coun- 
cil, examined and interrogated, Deponed, That he was in a Window in 
one Qrr'i Houle, in the Grafs- Market, the South-fide of the Street, thac 



Day that Andrew WHfon was execute; that Alee Wilfon had hunu fome 
time on the Gallows, he faw tlus Executioner go up fome Steps of rhs 
Ladder, as- he apprehended, to cut him down ; and then faw the Mob 
throyv Stones and Dirt at him ; upon which the Hangman came down, 
and went in amongft the Soldiers that were Handing at the Foot of the 
Scaffold ; That foon after the Hangman bad come down, he faw thu Pan- 
nel prefent and level his Gun, moving the Muzzle to and fro, and their 
faw him fire; and to the bell of his Knowledge or Apprehenfiun, faw the 
Smoak ifluc out of the Mouth of the Piece; that immediately thereafter, 
within a Second or two, he heard ftveral dropping Shots fired by the Sol- 
dier?, who were there on their Arms ; that be thinks the dropping Shots 
he then heard came from near the Place where the Panncl was Handing. 

And deponed. That at the Time forfaid the Pannel fired his Gun, he 
did not obferve any of the Soldiers advance before him and prefenc their 
Guns. ’ Caufa Sclent: 4 palet. And this is Truth as he lliall anfwer to- 
God. Sic Jui r . 

William F re ftr. 

Ja. Mackenzie. 

Mr. William Urquhart of Meldrum, aged Thirty-eight Years, or there- 
by, married, folemnly fworn, purged of Malice, partial Council, exa- 
mined and interrogated. Deponed, That he was prefent at Andrew WH* 
fan's Execution the Time libelled, in the Houle of one Orr, on the South- 
fide of the Street, in Company with Sir William Forbes and Mr. Frafer, 
tlie preceding Witnefles; that after Wttfon had hung fome Time, lie faw 
the Executioner go up fome §teps of the LadJer, in order to cut him 
down, as he apprehended, and faw the Mob throw fcveral Stones at him r 
upon which he came down, therefore the Mob continued to throw Stones 
fume of which fell among the Guard ; whereupon he heard fevcral drop- 
ping Shots fired by the Soldiers ; that he faw the Pannel prefent his Piece, 
immediately heard a Shot, which he apprehended was (hot by the Panncl* 
but did not obferve it fo narrowly as to fee thu Smoak or Fire ifluc out of 
his Piece- Caufa Scieatiee paltt. And this is the Truth as he (hall anfwer 
to God. Sic fkb’. 

IF. Ill am Urquhaxt. 

Ja. Mackenzie- 

James Dewar of Vogrie, aged Sixty- four Years, or thereby, married, 
folemnly fworn, purged of Malice, partial Council, examined and interro- 
gated, Deponed, That Time and Place libelled, at Andrew Wilfon ' s Exc- 



Guard Weft-ward, rdling his Firelock upon his Thigh, as if he had I cution, he was in a Window in his own Houfe at the Foot of the Wejl-haw. 
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fnc E=ft- fide of the Way ; that he faw the Hangman go up feme Steps 
^ Lauder, alter H'dfsn had hungfome time ; and law the Mob throw 
je Stood, one of which hurt the Executioner on the Face ; upon which 
cfTfic down the Ladder; whereupon he faw the Panttel prefent his 



the Pannel fire, his Side was to the Deponent, and that the Funnel 
„ >a> then (landing on the Laft-fidc of the Gibbet ; and that he fired his 
Picc= to the Weft : And Deponed, he faw the Fire of the Powder from 
pan, and heard the Report of the Shot. Depones, That when the 
paiuiel fired, as aforcfaiil, he was Handing on the South-call fide of the 
jjcjifoUi. Deponed, That WVfsn was cut down not by the Hangman, 
but by fome that were (landing at the Foot of the Gallows, and that 
ffjtfin was cut down before he heard any Shots : Deponed, That he flood 
ji his own Window before Wilfan was thrown over, and continued !.:t>k- 
jflj, at the Place uf Execution till he was cut down, and heard the Shots 
^before mentioned. And being interrogated what kind of Cloiths 
Captain Parteius had then on, declares he cannot be pofitive, but believes 
(bey were Red Cloaths : but is pofitive that he knew Captain Patous 
face when he faw him fire. Caufa Scienti £ patet. And this is the Truth 
ss he (hall anfwer to God. Sic Jub r . 

Jamts Dewar. 

% Madenxie, 



ind Fire, which was the firft Shot he heard or faw ; that when lie 



was any greater Difturbance than ufual at Executions : That a very little 
while after the Criminal v.-as fo cut down, he obferved the Pitna-l advance 
before the Soldier, and upon the North-fidc of the Scaffold OverrUga in it 
the Gibbet, he faw him fi e his Piece towards the Writ, and the Smoak 
iffue uut of the Mouth of his Gun; this he fays was the firft Shot that 
was fired ; but immediately, upon the back of that, a tall Man with his 
own Hair, about the third' behind the Pannel, a* he thinks, fired off his 
Piece liscwife towards the Weft, but up in the Air over Ac Heads of the 
Multitude : That very loon after fevcraJ other dropping Shots followed 
after, which when the People fell back and opened, be obferved a youn -- 
Man lv:ng upon the Ground as dead, directly oppofite to the Plan -where 
the Pound fired. Caufa Scia-ciar pros. And this is the Truth a; he Ibril 



anfwer to God. Sic Jub'. 



Mari Spreti. 
Gilb. BiHst. 



Gorge Drummond, Efq; One of the Coinmiffioners of rhe Cufinmcs, 
aged Years, or thereby, married, folcmnly fwotn, purged of Malice, 
partial Council, examined and interrogated, Depon.d, That at the Time 
and PUce libelled, the Deponent was in the Houle of Bnillic Hatyburiin 
on the right Hand, on the North-tide of the Comer of the Strait-bow, the 
Th'.rd-ftory, at the time of the Execution of Andrew Jf r ilftn, and from a 
Window ot the laid Houfe, after the Criminal was thrown over, and 
hid hung for fifteen or fixteen Minutes, the Executioner was about 
going up the Ladder ; and after he went tip two or three Steps, he 
obferved fcveral Stones thrown at him which made him return ; and 
w fiiic he was on the Ground, he obferved his No ft- blooding ; and at 
this time he obferved one or two Pcrfons or more Handing at the Foot 
of the Gallows; one of whom ftrctching up his Ann with a Knife, he 
obferved cut the Rope; the Executioner having mixed with the Soldiers, 
he did obferve the throwing of Stones to continue, and fome of them fell 
among the Soldier*. Deponed, That immediately thereafter he obferved 
oncot the Soldiers advance a little before Mr. Porteous to the Weft-ward, 
with a Gun in his Hand, which he prefented ; and immediately there- 
upon the Deponent heard a Shot, which he imagined to be from that 
Soldier, but did not obferve Fire or Smoak ; tho’ at the Time he 
concluded it was fmm that Soldier’s Gun, and is pofitive that that was 
the fi:fl Shot that was fired; and the Deponent did not think that the 
Stones that were thrown, did give anyjufl Caule for the Firing. De- 
poned, that about the Time when he obfei veil the Soldier prefent iiisGun, 
as faid is, lie alio obferved the Patuicl holding his Gun in his fland in a 
Level, but is not lure of his putting the Butt of it to his Shoulder. De- 
poned, That after the faid firft Shot, within a Minute he hcaid aiio'ir- , 
and fo it continued till about the Number uf Eighteen or Twenty ; and 
this was at the Time nf the Firing obferved by the Deponent ; but within 
fome Minutes thereafter, there was a fccoud Firing, which he did hear, 
and upon hearing came to the Window, and obftrved fome Lime fallen 
from ail oppofite Houfe, which he judged to have been occafioncd by the 
Bullets: And as to the eighteen or twenty dropping Shots, in the firft 
Firing, were from rhe Soldiers immediately behind rhe Panne], betwixt 
whom and them, he obferved no Pcrfon interpofed ; and he obftrved the 
Time of the firft Shot the Pannel’s Face was looking Weft-ward, ns was 
all the Soldiers behind him. Deponed, That the Soldiers at that time, 
wiio fired, were to the Dqwnent's bed Remembrance to the North- Ward 
of the Scaffold ; and the Pannel was then, to the beftof hisRcmemhrancc, 
either upon a Line to the Gibbet, or a iittle Weft- ward of it. Further j 
deponed. That the Soldier who firft fired, as faid is, advanced from be- ' 
hind the Parftnd, and pad upon his right Hand to the North- ward of 
him. Caufa Scimlidrpaut. And this is the Truth as he (ball anfwcr to 
God. Sic fair. 17 36. 

Gt. Drummond. 

Da. Jtrjkint. 

William Jehnjhun, Drugged in Edinburgh , aged Forty Years, or 
thereby, married, folcrmily (worn, purged of Malice, partial Council, 
examined and interrogated, Deponed, Time and Place libelled, he the 
Deponent being prefent ar the Execution of Andrew Wilfcn, he did ob- 
ferve the Pannel take a Gun out of a Soldier's Hand, at which Time he 
was (hauling 'twixt the Com-mercatc and one 'Tod’s Shop, which is under 
Baillic Haby bur ton's Houfe ; thereupon he obferved the Pannel advance 
fome Steps Wfeftward, and did fee him prefent and level his Gun, that 
is to fay, hold it out and fire amongft the Multitude ; and did cbftrve-the 
Smoak come out of the Gun : And deponed, That this was the firft 
Shot he heard, which Shot immediately followed after the Criminal was 
cut down by a Hand (landing at the Foot of the Gibbet; and the Depo- 
nent at the Time was (landing in a Window in the Houfe of one Gaird- 
ner, Harfe-Fcrrier by the .’Ju ft Well-, and when the Pannel was taking 
the Gun out of the Soldier’s Hand, he appeared to be in Paflion, and ft 
was fome Ihorc time before Ire was Mifter of the Gun. Deponed, That 
to the bfft of his Remembrance the Pannel was cloathed in red, but he 
being well acquainted with the Pannel’s Face, he is pofitive, that he 
was ihc -Pcrfon that took the Gun and fired as nforfaid. And Deponed, 
That he believes there was about thirty Yards Dillance betwixt the Win- 
dow where the Deponent was, and the Pannel, at the firft firing. Caufa 
8 cient.it patet. And this is the Truth as he (hall anfwcr to God. Sic file. 



Gorge CampUl, Wright in Edinburgh, aged Twenty-eight Years, or 
thereby, married, folcmnly I wore, purged of Malice, partial Council, 
examined and interrogated. Deponed, That Time and Place libelled 
the Deponent flood in the Window of Mr. Carmichael's Houfe in the 
South-fide of the Grnfs-mtrcat r, directly oppofite to the Gibbet'; That 
a very little after Wilfsn was cut down, he obftrved the Pannel with 
four or five of his Men about him, and that as he pointed his Piece 
to 3nd fro towards rhe Multitude, he obferved him receive a Scroak 
by a Stone thrown from behind the Scaffold, off which it rebounded 
ami (truck him ; upon which he immediately fired his Piece ; but 
whether this was the firft Shot or not, the Deponent cannot tell, for 
there was three or four fired much about the ft me time; but that the 
Pannel fired, he is fur*, for he faw Fire and Smoik iflue from his Piece. 
That upon theft Shots already mentioned, he faw a Man fall down upon 
his Back, on the Street: That after this he faw the Pannel raife his 
Muflcct, and put his Hand to his Cartrage Box, as if he intended to 
load again ; but does not know what followed upon this, hccaufe he 
immediately loft Sight of him. Deponed, That when the Pannel fired 
his Piece as above, he was (landing towards tile South-caft Corner of the 
Scaffold, and pointed his Piece towards rhe South-weft: That the Pou- 
nd’s Fire with the Shots that went off at the fame Time, were the firft 
that were made on that Occalion. Caufa Scicntio patrt. And this is the 
Truth as he (hall anfwer to God. Sic fils'. 

Gorge Camp! til. 

Gilo. Blot. 



I I'm. Jebnjleun. 
Da. Erfkii 



Erjkint 

Mark Sprit l, Skinner, and one of the Conftables of Edinburgh , aged 
Twenty-eight Years, or thereby, monied, folcmnly fwom, purged of 
Malice, partial Council, examined and interrogated. Deponed, That 
Time and Place libelled, as he flood on Willi, an Orr a tablet’s Window, 
South-fide of the Grafs-mcrcatc, he faw Wilfan the Criminal cut down 
from the Gibbet ; upon which OccaJion he did not obferve that there 



Jamts Paid, Merchant in Edinburgh, aged Thirty-two Years, or 
thereby, Widower, folcmnly (worn, purged of Malice, partial Council, 
examined and interrogated. Deponed, That Time and Place libelled, 
the Deponent flood in the fame Window with the immediate preceding 
Wirncfs, or at leaft in a Window ill the fame Room : That a little after 
IPilfan was cut down from the Gibbet, he faw the Pannel advance .1 little 
Weftward from the Carn-mtrer.ie , towards the South-fide of the Gibbet, 
and fire off Ills Piece Weft-ward, toward the Muff Well : That at this 
Time he faw none of the Soldiers near him, nor obferved anv other fire 
but his ; and before there was anymore firing, when the Multitude fell 
back, he law a Man lying dead, toward* the Plr.ca that the Pannel 
pointed his Piece ; that he is fare the Captain fired, fittce he faw the Fire 
and Smoak iffue from his Piece. Caufa Seierjies pant. And this is 
the Truth as helhail anfwer to God. Sic fab'. 

James Bald. 

Gilb. Elm. 

Andrew Daw, Servant to James Mentgemrry, Brewar in Pitteraw , 
aged Twenty-two Year*, or tlrereny married, folemnly fworn, purged 
oT Malice, partial Council, exartiitnd and interrogated. Deponed, That 
Fimc and Place libelled, the Deponent was Handing at the foot of Rcberi- 
fin the Stabler’*. Clofs, when Wilfsn was cut down from the Gibbet ; 
immeiliarely after which the Pannel, who was Handing in the middle of 
tlie Street, between the Deponent and the Cirri— r.t-catt, fired his Piece 
toward the Place where the Deponent was (landing; upon which 
a Baxter in the Abbay, called Charlie HaJoand, drone juft by the Depo- 
nent ; and his the Deponent’s Coat was tornc in The "Shoulder with the 
fame Shot; that he heard the Report of the Captain’s Piece, tho' he 
neither faw the Fire nor she Smoak, yet he is fure the Pannel fired, bc- 
caufc he faw no other Piece preftn red at the fame time: That the Pannel 
whc-n he fired as abbvc, was as near to the Deponent, as tnc End of the 
Table where he now-ftamls, is to the Weft -end of this Room. Deponed, 
Thar the Shot mentioned tube made by the Pannel, was the firft he heard 
that Day. Deponed, That during the whole rime of the Execution he 
never came nearer the Scaffold than Rabtrtfsn'% Clofs- foot (by Ro- 
bert fan's Cleft-foot is me aned the end Heard! the Graft -rntreate.) Caufa 
Scirntia patet. And this is the Truth as he fliould anfwer to God, aud 
dedaired he cannot write. Sie fab*. 

Gilb. Eli it. 

Walter Shcargsld, Indwellfrin Edinburgh, aged Twenty-eight Years, or 
thereby, married, foUranly fwom, purged of Malice, partial Council, 
examined and interrogated. Deported, That he was prefent the Time 
and Place libelled ; and after the Criminal Wifsn was cut down, he faw 
Captain Parlous fire -his Gun, hoklirig the fame firaight out' at the Mul- 
titude; and that the Deponent was then within three Yeafds of the Cap- 
tain, when hefaw him fire, and that after he had fired, he heard him call. 
Fire ; then heard Ibme Shots, but docs not know from what Hands they 
came, for he immediately retired to the Lcnun-vnrcsu. Deponed, That 
when the Pannel fired, his left Hand -was towards the Scaffold, and he 
fired towards the Weft-port. Deponed, That the Scaffold was nearer 
to the Well-port than the Pannel was when he fired, that is, the Pannel 
was nearer to th tCsris-mirsate : Deponed, That this Shot by the Pannel, 
was the firft that he heard at that tune, and that he V.v prefent all the 
tunc of the Execution ; that he was fo near a* to ft; the Fire and the 
Colfine fly out of the Pannel’s Gun. Caufa Sciatiec patet. And this is 
the Truth as he fliould anfwer to God. fubfa ibitur 

Walter Skeargsld, 

Wa. Pringle. 

Jtbn 
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196. The Trial of Captain John Porteous, 10 Geo. II. ( 786) 



John Ritchie , Servant to Mr. Archibald Murray, Advocate, aged Seven- 
teen Years, or thereby, unmarried, folemnly fworn, purged of Malice, 
partial Council, examined and interrogated. Deponed, ThactheTime and 
Place libelled, the Deponent was prefent at the Execution of Andrew 
Wilful ; and after the Criminal was cut down, he faw and heard about 
Three Shots fired, and then he heard a Fourth Shot, which was by Cap- 
tain Pertain ; and that he faw a Man fall down, but the Deponent ima- 
gined it was from the PrefTure of the Croud ; that them was very fliort 
time betwixt the Shots, but that which was by Captain Porteous was the 
laft in order. That after the Criminal was cut down, the Guard drew 
towards the North-fide of the Scaffold ; that the Deponent was Handing 
within Two or Three Yeardsof the Foot of Rcbcrtfen's Clofs, when he 
faw and heard the firing : Deponed, he heard the Pannel mention the 
Word, Fire, before the firing : Deponed, That the Pannel was, to the bell 
bf the Deponent's Remembrance, Handing as far WeH as the Gallows; 
but he cannot be very pofitive j the Mob and Crowd was fuch, that he 
could not very diftinaly difeern : Deponed, That the Shots mentioned by 
the Deponent, firH Three, and then a Fourth, was the firHhe heard that 
time. Caufa Scientist pout. And this is the Truth as he lhould anfwer to 
God. Si. jubr. 

John Ritchie. 
tVa. Pringle. 

Thcms Creokfnank , Sen-ant to Thomas Frstur, Brewar in Edinburgh , aged 
Tweniy-two Years, or thereby, unmarried, folemnly fworn, purged of 
Malice, partial Council, examined and interrogated, ;Deponed, That the 
Time and Place libelled, the Drponent being upon the Caufey on the 
South-fideof the Scaffold, law ihc Pannel, who was then Handing upon 
the North-fide of the Scaffold, fire the Gun that was in his Hand upon 
the Multitude, the Point of the Piece being dire£ted Wefiwnrd; and faw 
the Fire and Smoak ifl’ue out of the Muzzle of the Gun, that was in the 
Panncl’s Hand. And further deponed. That the Pannel was Handing at 
the North- fide of the Scaffold, and at that end of it, which is next the 
Bow. Caufa Scientist patet. And this is the Truth as he lhould anfwer to 
God. Sic JuljCT ibitur Thomas Crookjhank. And being further interrogate. 
If the faid Shot that the Pannel fired, was the firH Shot, Deponed, '1 hat 
it was the firfl Shot ; but that fcveral other Shots followed immediately 
thereafter. And this is likewife the Truth as he Hi all anfwer to God. 
Sic fabferibitur, 

Thomas Crookjhank. 

Andr. Fletcher. 

James Neilfon, Gardener in the Bull Clofs of Edinburgh, aged Thirty-one 
Years, or thereby, married, folemnly fworn, purged of Malice, partial 
Council, examined and interrogated. Deponed, Time and Place libelled, 
the Deponent being Handing within the Foot of a Turnpike near the 
Muft Well, faw the Pannel who was then Handing upon the North-fide 
of the Scaffold, a little to the Eafl-ward, where the Gallows was ; and 
faw the Pannel advance Weft-ward, towards the Multitude, with his 
Firelock in his Hand, moving it to and again, as if he had been beating 
back the People ; and at the Third or Fourth Motion, faw the Pannel 
fire the Piece that was in his Hand upon the Multitude, pointing it 
Weflward, and faw the Smoak iffue out at the Muzzle of the laid Piece. 
That this was the firH Shot which the Deponent heard, which was foon 
followed by otheis; for the Deponent obferved the Pannel after he had 
fired his Piece retire fome Yards to the Soldiers, and faw Five or Six of 
thefe Soldiers advance and fire upon the Multitude ; and foon thereafter 
when the Multitude were beat off, the Deponent faw a Boy with black 
Hair lying within ten Yards of the Turnpike where the Deponent was 
Handing, and law Four other Perfons lying at different Places upon the 
Street ; and law the firH mentioned Boy blooding at the Ear. Caufa 
Scientist patet. And this is the Truth as he fliould anfwer to God. Sic 
fubfenbitur , 

James Neilfon. 

Andr. Fletcher. 

William Gordon, Baxter, and Servant in the common Bakchoufe in 
Hopes Clofs in Edinburgh , aged T wenty-one Years, or thereby, unmarried, 
folemnly (worn, purt-rd of Malice, partial Council, examined and inter- 
rogated, Deponed, That the Time and Place lybelled, T he Deponent 
being at the Head of the Turnpike at the back of the Mufe Well, did 
from thence fee Captain Porteous, Pannel, who was then upon the 
North-weft Comer of the Gibbet, wave his Firelock to and again ; and 
thereafter law the faid Firelock while in his Hand, go off, and faw the 
Fire and Smoak go out at the Muzzle of it ; and this was the firft Shot 
which the Deponent heard that Day, but heard fevcral Shots there- 
after; and that the Shot which the Pannel fired, was foon after thede- 
ccafcd Andrew Wilful was cut down. Caufa Scientist patet. And this is 
the T ruth as he lhould anfwer to God. Sic fulferibilur , 

William Gordon. 

Andr. Fletcher. 

Jamte Nafmith, Servant to Colin Alifon, Wright in Edinburgh, aged 
T wenty-fix Yeats, or thereby, married, lolemnly lworn, purged of Malice, 
partial Council, examined and interrogate, Deponed, That Time and 
Place libelled, and foon after the deceafed Andrew Wilfon was cut down 
trom the Gibbet ; the Deponent being upon the Caufey of the North-eaft 
end of the Scaffold, beginning to take down the Scaffold ; and did then 
hear the Pannel, who was towards the North-end of the Scaffold, fay fe- 
vetal Times to the Soldiers under his Command, Fire and be damn’d 1 
and at the fame l ime taw the Pannel advancing Weft-ward, with his 
Piece prefented iu his Hand ; and immediately after hearing the forfaid 
Words, he heard fevcral Shots go off; aid when the forfaid Words were 
fpoken by the Pannel, he was puffing by the Deponent WeH-ward, about 
a Yard or two dillant from him. Coup Sciential palti. And this is the 
Truth as he lhould anfwer to God. Sic Jubfer ibitur, 

James Nafnith. 

Andr. Fletcher. 

David Broun, Servant to C*lin Alifon, Wright in Edinburgh, aged T went) - 
eight Years, or thereby, unmarried, folemnly fworn, purged of Malice, 
partial Council, examined and interrogated, Deponed, 'flu: Tune and 



Place libelled, and after the deceafed Andrew Wilfon was cut down frotrj 
the Gibbet, the Deponent being Handing at the hull End of the Scaffold 
affiflingto pull it down ; and then faw the Pannel going along the North! 
fide of the Scaffold WeHward, and heard him give Orders to the Soldier 
under his Command to fire, but docs not remember the particular £*- 
preffion; and immediately upon the Orders being given as aforefaid, he 
heard fevcral Shots ; and when the Deponent heard the Pannel give tr*. 
forfaid Orders, he was about the Di ft-nce of the Breadth of the Scaffold 
from him. Caufa Scientist patet. And this is the Truth as he lhould 
anfwer ro God. Sic fuir . 

David Broun. 
Andr. Fletcher. 

Matthew Kid, Servant to Thomas Milln , Deacon of the Mcafons hi 
Edinburgh, aged Thirty-three Years, or thereby, married, folemnly fworn, 

B irgcd of Malice, and partial Council, examined and interrogated, 
eponed. Time and Place libelled, and foon after the deceafed Andrea, 
Wilfon was cut down from the Gibbet, the Deponent being Handing 
upon the plain Stones near Capt. Tad's Shope, he faw the Pannel 
going from the Well at the Bow-foot WeHward, and faw him fire the Gun 
that was ill his Hand, and thereafter give Orders to the Soldiers unJer hi, 
Command to fire; thereafter heard him call to the foid Soldiers to level 
their Pieces ; and faw the faid Soldiers fire ; and that the Shot fired by 
the Pannel as aforfaid, was cither the firH or fecond Shot ; which Shot 
he fired Handing to the North-eaH of the Scaffold, half-xvav ’twixt cha; 
and the Bow-foot Well ; and that when the Pannel ordered the Soldiers 
to level their Pieces, he was fomc Y cards nearer the Foot of the Bow, 
Caufa Scientist patet. And this is the Truth as be fliould anfwer to God. 
Sic fubfcribitUr, 

Matthew Eld. I 
Andr. Fletcher c ' 

James Maxwell, Servant to Colin Alifon , Wright in Edinburgh, aged 
Thirty-two Years, os thereby, married, fulemnly lworn, purged of Malice, , 
purged of partial Council, examined and interrogated. Deponed, That the 
Time and Place libelled, after Wilfon was cut down and put in his Coffinc, 
there was feme Stones thrown by tnc Mob amongff the Guard; upon which 
hehcard the Pannel to order the Soldiers' to turn in ; and immediately heard 
him give the Soldiers Order, to fire, and be damn'd; and then faw him 
advance two or three Paces, and law his Gun cocked, and his Thumb 
upon the Doghtad, and faw him fire the Gun ; and immediately before 
he heard any other Shot, he law a Boy fall near a Coppcrfmitli’sShop, to the 
North-wefl of the Place, from which the Pannel filed his Gun. There 
were fix or fevtn more Shot after the Orders were given; and then he 
faw three Men and a Woman fall, one of which had a Wound in his 
Forehead, and another in the fide of his Head : That after the Soldiers 
fired as aforfaid, he heard the Pannel fay to one of the Soldiers, That if 
he did not fire, he would take his Piece from him. Deponed, That he 
tile Deponent was then Handing on the Soulh-fide- of the Scaffold, help- 
ing to pull it down, when he heard and faw wbst is above deponed upon; 
and that the Pannel was upon the North-fide of the Scaffold, about 
ten Yards from it, ovcr-againfl the Middle of the Scaffold : And depon- 
ed, That the Pannel’s Shot at that Time was the firH he heard then (hot. 
Deponed, That he was prefent at the Time from Wt fern's coming down 
to his Execution, till after he was cut down and carried away; during 
which Time he heard no Shot fired, until That fired by the Pannel. 
Caufa Scientist patet. And this is the Truth as he fliould aiifwer to God. 
Sicfubirib'. 

James Maxwell. 
Ja. Mackenzie. 

William Douglas, one of the Soldiers in the City Guard, Edinburgh, aged 
Forty-feven Years, or thereby, married, folemnly fworn, purged of 
Malice, partial Council, examined and interrogated. Deponed, That 
the Time and Place libelled, as the Executioner was going up the 
Ladder to cut down Wiljon , there were fevcral Stones thrown at him, 
which obliged him to come down the Ladder ; at the fame Time there 
was fevcral Stones thrown among!! the Guard, before Wilfon was cute 
down, at which time he heard the Pannel fay to the Soldiers, Be damn'd 
to you, Bougars, Fire ; after which he heard fcveral Shots fired by the 
Men, but knows nothing of the Pamicl's having fired ; and that thefe 
were the firH Snots he heard fired that Day, to the beft of his Knowledge. 
Deponed, That the Panne! when he uttered the Words before-mentioned, 
was Handing at the South-fideof the Gallows. Deponed, That the firH 
Shots were fired before Wdfon was cut down, and likewife fomc of them 
thereafter. Caufa Scientist patet. And this is the T ruth as he fliould 
anfwer to God ; and declares he cannot write. Sic Jubfcribitur , 

Ja. Mackenzie. 

Archibald Tetts , Litflcr in the Abhay of Holyrood-haufe, aged Forty-eight 
Years, or thereby, married, folemnly fworn, purged of Malice, partial 
Council, examined and interrogated. Deponed, TSat the Time and Place 
libelled, a little after Wdfon was cutt down from the Gallows, he faw the 
Pannel fire his Piece among the Multitude; and immediately heard him 
fay to his Mrn, I.evcll your Pieces, and fire and be damn'd ! Whereupon 
there were a great many Shots fired by them, and few the Pannel take a Gun 
from one of the Men, which he the Pannel fired. Deponed, That he the 
Deponent was within fix Yeards of the Pannel worn lie lired, and (poke 
the Words before-mentioned. Deponed, That at the Time when the 
Pannel took the Gun from the Soldier, he laid his own upon the Scaffold, 
and that there were ft -me Perfons, but very few, then Handing upon 
the Scaffold. Deponed, That bcfvixt thcTime that the Pannel fired his 
own Piece, and his taking the G-jii from the Soldier, as aferfaid, it might 
be about eight or nine Minutes; And depor.cd. That at the Time he 
fired the fecond Gun, there were fevcral other Gens fired at the fame 
time. Depones, That there was no Shot fired before the firft fired by 
the Pannel ; and that the fecond Shot fired by the Pannel was near the 
feme Place where he fired the firft ; and th^t he had not moved above fix 
or feven Yeards betwixt the firtt firing and the fecond ; and that feme of 
tlie Soldiers followed the Pannrf in that Space, and returned with him 
4 again 
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for Murder. 



jjffjin to the Place where he fired firft. Caufa Scitntue patet. And this is 
the Truth as he fhall anfwcr to GoJ. Sic fub't 



John Gibb , Cow-feeder in Cunnon-^te, aged Forty-four Y cars, 01 there- 
by, married, folcmnlv l'worn, purged of Malice, p.nt:al Council, 1 -• - 



Arcbbabl Vein, a mined and interrogated. Deponed, That Time and Place libelled, he w., 
Ja. Macitmie. Handing at Mr. Rcbirtfon'y Citfi-htad, , tn the Graft -Market j that a vr: v 
MBtaJUta™, Bam*™ and ludwelhr in EJSuhrg h, .g.d Twenty- ' , " 1 ' H™5™„ h,.l ten .,n the IWfcr, » he .tout «, to in, 

or thereby, hurried, Memnl. fwom, pureei of Melice, do '™ he-.h the Pern.el w.th h,. Gon ,n „> Ho,J hJ.enee 

SrfSSciL cxrunirreil end Itireor-ure.!', Dcptiij, Time end Flue. ««“*t ' V* “> S"! 



thra Ti-B, the left of which Times, the Depo.Mt thoe.ht he fir d 

Kdt^f^e D ™^of"thfsofdL under KLdY CuIiSSd, iZL.', b!r °j?‘ for h ' f * w *?f b “' »' ,r f “ 

run, brnthe Guns wen. fired up in the Ait. rt.te.fter he obfer.ed the '"77 bc “ ufc ot ,b ' ““' d hc 

£S fit hi. Gun im.nul the Multitude wheteunon he ohferved , w,,i ‘ P™V* *«•»*“*?• lhc fe™- » «* <**. P l“" 



rf rt. CriUirrerere, .hour tweet); Yuris Diftmce from the P»nel,..» he ?M And ,lm “ a “ 1 ** he “““ »*» “ «>*• 

apprehends : Further deponed, 'I hat after the faid firft firing, he obferved J * 

the Panncl take a Gun out of a Soldier’s Hand, and fire again di retting sc l-;!* Yj?*' 

towards a Man he was purfuingj which he did thirty or forty Yeards ; 

and upon firing, hc obferved the Perfon fo nurfued, fall down : And Foflowes ibt JVhneffes adduced for the Pamtl. 

being interrogated how long his prefent Dulnefs of Hearing remained . . r • 

with him: Deponed, he he, tan* dull of Hearing thefe I&M1 Yeat, I /J«r/e &»«.., tt nler IlHM, and Thirty Yeats, or thereby, 
paft. DeponeJ, That the t wo Shot, from the two Soldier, w re the fell . n.atrreH, firl.re.lv Iworn, purged of Malice, pan.al Counc. , too- 



FaJlmoes the TVttneJfe: adduced for the Pamtl. 



Snne he" heard upon that Oceafion. C.ufi St, Mi* fun. And this is *" d intemeared, Deponed; That Time ai.d Place libelled, he 

the Truth as he {hall anfwcr to God. Sic julr. ' we, prelent m the Execution of /«J5, . That whoi the Execun rater was 

1 Italian Murray. doln o Pis Duty, he faw Captain tor trout come off the Scaffold, oceanic 

D<t. Erfkiiu. t * lL ' "fob was crowding upon the Guard ; and while the Panncl was en- 
. • * I deavouring to k.ep off the Mob, he Taw a Man with a SUk Napkins about 

Jama Nicoll, Watch-maker in Cannon-gait, wl l hirtyrji* ^ Years, or his Neck, prefs upon the Pannel, and feem to endeavour togrefpat; 
thereby, married, folcmnty (worn, purged of Malice, pimtial Council, 1 but that a young Gentleman there, in green Cloaths, keept him off; and 
examined and interrogated. Deponed, That he was prefent. Time and Place then the Pannel returned to the Scaffold ; but about the Time the Cri- 
libclled, at the Execution of Andrew IFUfiny and then he did obforve | niinal was cutting down, or to be cut down, the Panncl went off the 
. .»_ i c— l:. 5» mii .ftraiirht hefnre htm emnnwli rhp , e-,<r.i.i . “ .. i i l... t- . / ... , . 



Shot was the firft lie heard upon that Oceafion ; and the Pannel when Bartixiitc, upon the South-fide of the Scaffold, five Story high, the S touts 
be thus fired, was {landing betwixt the Gibbet and one Mr. Cunjnhamt s feemed to be pretty large, but the Deponent cannot tell the Dementions; 

Shopc on the North -fide of the btreet near the North-eaft-uid oi the and then he foon obferved a Shot, which was the firft that hc obferved. 

Scaffold. Caufa Scisutitf patet. And this is the Truth as he fhall anfwcr and came from one of the Soldiers; and this Shot was after the Criminal 
to God. SU Jubr. ^ I was cur down ; and after this Shot, in a very little followed three or four 

j-itmes Nicoli. other jabots ; and at this Time the Pannel had . his Piece prefented lo- 

Da. Erfiine. I wards the Multitude ; and that he faw the Flafii of th- Pan of the 



lioclled, at the Execution of Andrew IVilfm ; and about the Time when 
they were cutting down the Criminal, the Deponent then Handing with- 
in three or four Yeards of the Panned, did hear him give Orders to the 
Soldiers that were behind him to fire, and immediately thereafter he did 



Get. S -7i ft ion. 
IVa. Pt ingle. 

Thomas Hart on, Dottor in the Regiment of IVelJb Fuzicleers, in the 
Cannon-oate, aged Thirty nine Yeur>, or thereby, unmarried, lok-tnuly 



Soldiers tnat were neninu nun 10 me, -uu iiuuuwn; u,u i.annon-oati, aged thirty nine Year-, or tiicreoy, unmim.il, loivtnttly 

hear the Pannel fire the Gun that was in his own Hand; and upon his , fworn, purged of Malice, partial Council, examined and interrogated, 
firing, obferved the Smoak of the Powder come from it ; thereafter he I Deponed, Time and Place libelled, he was prelcnt at the Lxecutior. of 
obferved the Panncl take a Gun from one of the Soldiers, but what Ufe | ffc/Jim , when he faw fevcral Stones thrown by the Mob at the Guard, of 
he made thereof, he knovves not ; and it was very Ibort Time 'twixt the i f ucn Bigitefs, that was fufficient to have killed them, in cafe they had 
Pan net's Firing, and his taking the Gun from the Soldier, as alfo, a hilt them in a proper Place; which continued fomc little Time. De- 

very fhort Piftance betwixt the Place where hc hred, and where he took 1 poned. That while the Criminal was hanging upon the Gallows, the 
the laid Gun; the Place of bis firing to the Deponent’s Memory, being Deponent faw a Man prefs towards the Pannel ; and being come near 

near to Robtrifons Clafsjhead ; and where he took the Gun, was a very him, he held up his Hand to him, in a threatning Manner ; but the De- 

little way up the Street Irom it : And the Shot he heard Irom the I’anncI \s poncitt did not hear what Words he uttered. Deponed, That when the 
Gun, was the firft he heard that Day. Caufa Scinuite patet. And this Pannel was upon the Scaffold, hc had no Gun in his Hand ; but when 
is the Truth as he fliail anfwer to God. Sit fub r . I he came, off again, he took a Gun from a Soldier. Deponed, That when 



is the Truth as hc fhall anfwcr to God. Sic jab’. he came oft" again, he took a Gun from a Soldier. Deponed, That when 

fl'iliinm Jamefon. the Panncl came off the Scaffold, hc went about to the Weft- fide, and 

Da. Rrjkine. turned about towards the North, endeavouring to get his Men to- 

Y.fiw Moifat, Baxter, and Servant in the Common Bake-houfe i,i HaJEts »?*». whioh he could nut wed do, they being lb much iiirerfprercJ 

cer, in sdtonH, umd Tw. nty-lix Y.un, or .tarty, ruurri.d, rol.muly “'* h *« M '* “ nd Ml » tata th. Stonus, th. 

Avon,, purged of Ecu, patial Council, examined und int.rre.ut J. ubouttx.th hi. f.c towurdt the .Well ; und bating h.. 

Denoncd, ( hat . th. Time ami Place libelled, th. Deponent was Job. » M> a Maimer a hi. Hand, as if ho had not Jehgned to fire, 
faSta „ Mr. On', Door, on the South-fide of the ; and b“t staring it from Side tn Side , rather fcomitg to intintidur them : 

teKrerriotu alter OT/rewaa cut down, he fare th. Pannel tub.. Gun And at »» f« there reus a bold, er came upon hef Right Hand, and 
uni of otic of the Soldicre Hand, before Mr. Tvl.t » Shopc Door, which fed by the Pannel : and this seas the firll Shot the Deponent 
ho immediately tired off ronodo the Noreh-well ; a little before sehieh, obi rs.-d : And deponed, I ta he had h,s ly« lietoUy upon the P. nnel 
the Deponent faw him fire his own Gun from the fame Place , that upon *« *< L? Deponed. He did not fire tire Pannel fire , ami he very 

the Captain’s Filin., the Dcpotwflt fas. fume of the Soldiers, svho (iond breil alTured, that he d,d not hre at that rime. Deponed, i hetth:. 

ctf**** id^*SL23: 



taut. And this is the Truth as he ftull anfwer to God. Sic fut ■ . 
r John Moffat. 

Gilb. Eliot. 

John Stewart, Merchant in Edinburgh, aged Thirty Years, or thereby, 
unmarried, folemnjy fvvorn, purged of Malice, partial Council, exa- 
mined and interrogated. Deponed, That at the Time and Place lybelled, 
the Deponent was fraud ing in a W indow of Wbte Garden's .Hbufe, on the 
South-Side of the Scaffold : That fome fliort Time before H'ilfon was cut 
down, upon fomc Stones being throw sv at the Hangman, he obferved the 



alter this, the Pannel endeavoured to carry off his Men. Deponed, 
That the Soldier that came up by the Pannel’s Right-fide, came up from 
behind him. Cuufa Saeutiet patet. And this is the Truth as he fhuuld 
anfwer to God. Sic Jub'. 

Ti>o. Horton . 
li'a. Pringle. 

David Ronnie , Merchant in Edinburgh, aged Forty Years, or thereby, 
married, folcmnly fworii, purged of Malice, partial Couucil, examined 
and interrogated. Deponed, That after the firft Firings were over. 



down, upon fomc Stones being thrown at the Hangman, he obferved the -un. interrogated, j-ieponcu . nat a. ter tne nm riungs were over, 
Q iumpdosc. from the ScSth Siducf th. Sc.ffi.tj. red welt up bnlitly rt.B««tat to" ** "-» Wmjusr ... be L.nu ! .bus. BuiUre DcrerePs, 
gzy the piece Where the DiiWbunc ssc, bet 1, .thing i« hi. Hu, id d th.Fjut of rt. B.tc, 1 ,w the P.niie driw off hre Mca, end mmchmg 



towards the Place where the Difturbance was, bu 
bur a Cane ; immediately after this IViipn wait cu 
the Guard that attended the Execution, begun :< 



but nothing in his Hand *t the Foot of the Bow, faw the Pannel draw off his Men, and marching 
cut down f upon which up the Bm, lull ut Omllre CmfcM SJ»P, * «b«:b time the Deponent 
•o march un the beard fome Soldiers hre, which the D.ponent apprehended was m the 



Execution, began to march up the Bow ; 1 » , v * * . ‘ 

Corner of rhe'GullowF, he bk.rved th. R«*r| the Depone.,: loofcmg eptriird, ™d rhey rh.t tired no, being 
.Uin'.JML with which hepufm-d beet under hre five. Wj lnB|U>. And the: is the I nrtheshc rtould 
„ the Fennel .jmc the luinglh of the Arm- smfwrer to God. S,. fit-. 

F his Men, hc faw him receive a Stroke Uawd Ra>tmc. 

>r A.ddrnlv mrafii and waved tiis Anar. rUtcber. 



Pannel take a Gun out of a Soldier’s -Han'd, with which hc puffed back under his Eye. LauJu Scie. 

the Multitude; end that when the Pannel came the length of the Slow- anfo' er to Cnid. Sic jub>. 

Foot, being upon the Rear of his Men, he law him receive a Stroke 
with a Stone ; upon which hc fuddcnly turned about, and waved his 

Piece to-and again, towards the Multitude, but without firing ; but a very j,y„ Clark, Serjeant 
little after that, he turned about all at once, and ftrppcd fome Steps for- Thirty-three Years, or th 



ig ; but a very J^hn Clark, Serjeant in the Regiment of Weljh Fuzicleers, aged 

, .. .. ome Steps for- Thirty-three Years, or thereby, unmarried, folemuly fworn, purged of 

ward, and fired off his Piece towards the Crowd Weftward: 1 hat this Maliti, partial Council, examined and interrogate*!. Deponed; That 
Was the firft Shot which the Deponent either heard or faw made that Day. t j )c Time lib . lied, the Deponent was lent by the Captain who ce.m- 

Caufa Saentitt putts. And this is the 1 ruth ashc fhould anfwer to God. mended the Detachment of. the King's Forces in the Lawn .mere ate to the 

Place of Execution, to g-t Orders from the Magiftrates or the Pannel ; 
jn’. Stewart. atl j having gone up to the Scaffold, and while the Deponent was con- 
Gilb. Elist. verfing with the Panncl, he faw a Stone thrown at rite Executioner, whicl{ 
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cut him in the Nofe fo that he bled ; and about the fame time there was 



a Stone, about the Bigncfs of the Deponent’s two Fitts-, hit the Calf of 
the Deponent's Leg; upon which the Deponent with the Panncl came 
down from the Scaffold, and thereafter faw the Pannel moving his Fuzie 
in order to keep off the Crowd, who had by that time preffed upon the 
Guard, and dtove them about four or five Yeards from the Place where 
they were potted at firft ; and thereafter the Deponent faw Captain Por- 
Ileus endeavouring to keep off the Mob with his Fuzie, waving it to 
an again, telling them to keep off, or he would fire, but that there was 
no Fire at that rime ; And the Deponent then walking towards the Weft- 
bow, faw four or five of the Soldiers prefenting their Pieces, and faw one of 
them advance to the Right where the Deponent was (landing, and fire 
upon the Crowd ; which was the firft Shot the Deponent heard; at which 
time the Deponent faw the Pannel upon his Left-hand, about feven Yeards 
from him ; and then the Deponent faw two other of the Soldiers come up 
betwixt the Pannel and the Deponent, and fire in the Air ; and there- 
after heard four or five more Shots, which the Deponent thinks was fired 
betwixt the place where the Deponent was Handing and the Pannel ; and 
the Deponent during that time had his Eye fixt upon thofe who fired, and 
did riot ohferve Captain Porteous fire, or give Orders to fire ; and upon the 
firft Shot as aforfaid, the Deponent obfcrvwl a Man drop at the Entry 
of Rohinfm’ s CJofs. Cauja Scienliie patet. And this is the Truth as he 
fhall anfwcr to God. Sit fub--. 

Jre. Clark. 

Andr . Fletcher. 

Csiin Campbell of ArJonnid, aged Forty-four Years, or thereby, married, 
folemnly fworn, purged of Malice, partial Council, examined and inter- 
rogated, Deponed, T hat at the Time and Place libelled, the Deponent 
in a Window from Mrs. Carmiehutll' s, oppofite to the Scaffold, obferved 
no Difturbance till once the Executioner was going up the Ladder to 
cut down the deceafed IPiljon ; and then faw fome Stones thrown at the 
Executioner, upon which he retired ; and as he was patting the Cerst- 
nsertuUs the Deponent obferved one of the Stones hit him, and faw fome 
Sti nes thrown at the Guard, who were upon the North-fidc of the 
Scaffold; and faw the Pannel making Motion with his Fuzie to keep 
off the Mob ; and afterwards turned towards the Foot of the Bow very 
civilly ; and then faw a Stone hit one of the Soldiers ; and which Soldier 
the Deponent faw prefent his Firelock ; and faw another Stone hit the 
fame Soldier ; and thereupon the faid Soldier pointed his Firelock Weft- 
ward, and fired immediately ; and another Soldier fired immediately af- 
ter him ; which Firings took the Deponent’s Eyes from off the Panncl ; 
and which two Firings, the Deponent thinks, were the firft that were 
fired by the faid two Soldiers who had advanced among the Crowd from 
their Party. Cauja Sdintia patet. And this is the Truth as he fhould 
anftver to God. Sic fair. 

C . Campbell. 

Andr. Fletcher. 

William Meanie, Serjeant in the City Guard of Edinburgh, aged Forty- 
eighty Years, or thereby, married, folemnly fwom, purged of Malice, par- 
tiS Council, examined and interrogated. Deponed, theTime and Place li- 
belicd, and about theTime the deceafed Andrew Wit jo •/ was cut tiown, there 
was Showers of Stones thrown at the Guard, particularly one big Stone 
lighted betwixt the Deponent and Serjeant Finlay , above three Pound 
Weight ; and that the Drummer was cut in the Head with a Stone, and 
the Drum ftruck with a Stone ; and that AlixanderMufcbeat, Cen tincll, one 
of the Guatd, had his Shoulder Blade broke witu a Stone ; and that be- 
fore thefe Strokes were given, the Deponent, by Order of the Panncl, 
was drawing off, and forming his Men in rile Foot of the Bow ; that the 
Panncl gave the Deponent his Fuzie, which was the Fuzie the Pannel or- 
dinarily carried, to keep, while he attended the Execution, and the Pray- 
ers; which the Deponent returned to the Panncl again, upon the Sign's 
being given to cut down Wijftn , and before the Panne! came down from 
the Scaffold. Cauja Scientist patet. And this is the Truth as he fhall 
anfwcr to God. Sic fair, 

IVilliam Meant. 

% ja. Mackenzie. 

Alexander Campbell, Apprentice to G force Yeung, Surgeon in Edinburgh, 
aged eighteen Years, or thereby, unmarried, folemnly fworn, purged of 
Malice, partial Council, examined and interrogated. Deponed, That at 
theTime andPlace libelled, he faw fcvcral Stones thrown among theGuard 
after ttllfon was cut down ; and faw two of the Soldiers of the Guard 
ltcp alide from among the reft and fire j and thefe were the two firft 
Shots that hr heard. C.rtja Sdentim patet. And this is the Truth as he 
lh-li aniwer to God. Sic fubr. 

Altxr. Campbell. 

Ja. Mackenzie. 

Matthew (invert. Soldier in the City Guard of Edinburgh, aged 
Forty Years, or thereby, married, folemnly fworn, purged of Malice, 
partial Council, examined and interrogated. Deponed, That he was 
prefent at Wijea's Execution, at the Time libelled ; and that before, and 
after Wilfon was cut down, there was a great many Stones, both great 
and fmail, thrown among the Guard by the Mob ; that after the Pan- 
ncl came down from the Scaffold, he faw him wave his Piece he had in 
his Hand, but did not offer to prefent it ; then he faw a Soldier ftrp 
out from the reft, and fire his Piece in the Air as likewife Two or 
Three Soldiers that fired thereafter, did likewife fire their Pieces 111 the 
Air ; and that thefe, who fired firft, were Handing clofs by the Pannel, 
and the Deponent ; and thefe were the firft Shots he heard that Day ; 
and he heard the Soldiers fay, one to another. Fire, or we fhall all be 
knocked down ; and upon more Stones being thrown among ihrm, feve- 
ral of them did lire ; but before that Time he heard the Pannel fay 
to the Soldiers twice. Do not fire. After thefe Shots were fired, the Cap- 
tain march d up towards the Beta, and the Men followed him ; that at the 
Time that rbe.Shuts yre re fired, as aforfaid, the Pannel was Handing at the 
F ,l ot ol the Step- ol the Scaffold, with his Face towards the Cattle : And 
deponed, he was one of thofe that Followed the Captain, nor did he fee 
the Captain hu , .. lie was going up the Btw : That when the Captain 
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was marching on the Head of the Men, up the Bow, he heard a <Jrop-,; n 
Shot or Two fired from the Rear ; nor did he fee the Captain return 
towards the Scaffold, but marched (f reight on up to the Town. Ccufa 
tiix patet. And this is the Truth as he fhall anfwcr to God. And 
dared he cannot write. Sic fubr. 

Ja. Maekenzjf' 

David Marline , Soldier in the City Guard of Edinburgh, aged Fort* 
Years, or thereby, married, folemnly fworn, purged of Malice, partis 
Council, examined and interrogated. Deponed, That he the Deponent 
was one of the Party of the City Guard, who attended the Execution 
of Andrew Wsljon\ and before there was any firing he did hear the 
Panncl call to them. Not to fire ; and before that, the Deponent had 
his Shoulder blade disjointed with a Stroke he received upon tt with 
a Stone. Cauja Scirntia patet. And this is the T ruth as he (bould anfwe r 
to God. And declared he cannot write. Sit fubr. 

Vo. Erf*,' 

William Byres, Soldier in the City Guard of Edinburgh, aged Fifty. 
°. nc y eilrs \ or ‘hereby, married, folemnly fwom, purged of Malice, p 4 ',_ 
rial Council, examined and interrogated. Deponed, That he was one 0 f 
the City Guard, who attended the Execution of Andrew Wiljan ; and th« 
he did not hear Captain Partitas give any Orders to fire ; but when thcfi r . 
mg Happened, he was at fome Diftance from the Pannel ; after the firing 
of fcvcral Shots, the Pannel called unto the Soldiers, To fall into thejj 
Ranks, and follow him ; which accordingly the Deponent and the 
did; falling in gradually as they were able; and followed him to tfe. 

1 Guard-houlc till they were diftniffcd ; and in their March up the Btvt 
did hear one Shot that came from the Rear, but by whom he knows nut 
Cauja Scientiee patet. And this is the Truth as he fhould anfwer to GjJ 
Sit fubr, 

mi am Byre, 
Da. Erjiint. 

James Armour, Writer to the Signet, aged Fifty Years and upwards, 
married, folemnly fworn, purged of Malice, partial Council, examined 
and interrogated. Deponed, That he was looking over a Window, to fee 
the Execution of Andrew IVUjcn ; after the Criminal was thrown over 
and cut down, he obferved the Croud of People throwing Stones ofcon- 
fiderablc Bigncfs, but againft whom they were directed, he knew not, but 
they fell among the Soldiers ; upon which he heard Two or Three Shoti, 
but from whofe Hands he did not obferve : Thereupon there was an In. 
tetmiftion for Two or Three Minutes ; but thereafter, when the Pannel 
with his Party were retiring, which they did in great Confufioo and Dif- 
ordcr, the Croud purfued after them, renewed the throwing of great 
Stones, and in great Number; upon which, fome of the Soldiers turned 
about, and marched back, fome Eight or Ten Paces, fill! in Difordcr ; 
and then heard a good Number of more Shots fired ; which to his Grief 
he faw did great Execution. Cauja Scirntia patet. And this is the Truth 
as he fhould anfwer to God. Sic fubr. 

James Armour. 

Da. Erjkhse. 

John Robtrifon, Stabler in the Grajs-mercate of Edinburgh, aged Thirty 
Years, or thereby, married, folemnly fworn, purged of Malice, partial 
Council, examined and interrogated, Deponed, ThatattheT me libelled, as 
lie flood in his own Window, in the Grajs-mercate, he faw llie Pannel with 
his Piece in his Hand, moving it to and again, keeping off the Mob ; 
and heard him fay. Fire, or I will fire, docs not know which of the Two: 
That immediately after this, he faw a fingle Man ftep out three or four 
Paces before Captain Porteous, and fire his Piece ; and the Deponent ve- 
rily believed, that the People who fell near his Clef-, gotc their Wounds by 
that Shot; becaufe they were lying in that Place towards which the Man 
feem to point. Deponed, that he heard fome firing towards the Foot 
of the Bow, before the lafl-mentioned Shot. Cauja Scientia patet. And 
this is the Truth as he fhould anfwcr to God. Sic fubr. 

John RoLertja. 

Gilb. Eliot. 

George Pint, Coal Grieve to Sir William Baird of Nrwbyth, aged Font- 
fix Years, or thereby, married, folemnly fworn, purged of Malice, partul 
Council, examined and interrogated. Deponed, That at theTime libelled, 
he was in John Rabertjin’s Window in the Graji-mcrcatr ; when he cbfemdi 
the Pannel moving his Piece to and again, as if keeping off the Mob ; anil 
at the fame Time he faw one of the Soldiers, a black-haired Man, 11 p for- 
ward before the Pannel and fire his Piece ; upon which the Panncl turn- 
ed about to him and pulhed him into his Rank : Deponed, That he did 
not fee the Pannel fire at that Time, or any other; and that -he mention- 
ed Shot was the firft he heard or faw that Day. Cauja Scientia patet. And 
this is the Truth as he fhall anfwer to God. Sic fubr. 

George Pint- 

Gilb. Eiiet . 

Alexander Thomjon, T own Officer in Edinburgh, aged Forty Years, 
or thereby, married, folemnly fworn, purged of Malice, partial Council, 
examined and interrogated, Deponed, That being upon the Scaffold on the 
Fourteenth of April laft, when JViljon was executed ; the Pannel fent him 
to the tVlagiilrates, who were in IVilliam OrPs Houle, to know of them 
how long the Criminal fhould yet hang upon the Gallows ; that he re- 
turned to the Panncl with the Magillratcs Diredion ; which was, that be 
fhould ftill hang a Quarter of an Hour ; but before the half of that Time 
was expired, ffsl/en was cut down. Cauja Scientiee patet. And thus* 
the Truth as he mould anfwer to God. Sii fubr. 

Alex. Tisomjott- 

Gilb. Eliot. 

Peter Coulftoun, Merchant in Edinburgh, aged Twenty- five Years, or 
thereby, married, folemnly fworn, purged of Malice, partial Council, ex- 
amined and interrogated. Deponed, That Time and Place libelled, and 
after the firft firing, the Deponent being Handing undrr the North- 
well Corner of the Csrn-mercate , faw the Pannel march the Guard un- 
der his Command up the iVtji-Btw ; and faw fcvcral of the Rear 0.’ 
tbar Guard fire upon the People attembled at the Execution ; and at the 
fame time obferved. That the Panncl was within the fir ll ('urn of the 
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ff-'eJl-Bcw, and fo out of the Deponent's view, Caufis Sclent im petit . And 
this is the Tiuth as he lhouid anfwer to God. Sk/ub'. 

Pet. Coulfioun. 
/indr. Fuliktr. 

John Kennedy, Surgeon in Edinburgh, aged Fifty Years, or thereby, 
married, folemnly fworn, purged of Malice, partial Council, examined 
and interrogated. Deponed, That feme fliort Time after the Execution 
of Andrew ’iVilfim, in April I aft. The Deponent attended the Perfons of 
the Town Guard after- mentioned, viz. Alexander Mtefoet Soldier, the 
Spine of whofc Shoulder-bone was crulhed, and Alexander Braid Soldier, 
who had a Contufion in his right Foot; both which Perfons informed the 
Deponent, that they received thefe Hurts at the Execution of the faid An- 
drew JVUfon ; and that the lull mentioned Per fon is lame to this Day. 
Ceufa Scicnti.r petit. The Deponent was employed to wait upon the laids 
Perfons. And this is the Truth as he fliould anfwer to God. Sic. fubr. 

John Kennedy. 
Andr. Fletcher. 

The Lord Juftice Cleric and Commiffioncrs of Jufticiary ordained 
the Affixe to inclofc inftantly in a Room prepared for them in the Ex- 
ihequer, and return their Verdict in the Old Ceurt Hcufe To-morrow at 
pour a-Clock at Night; and the hail I Fifteen to be then prefem ; each 
Pcrfbn under the Pain of Law; and the Panne! to be carried back to 
Prilbn. 

Curia JuJiuiarhe, S. D. N. Regis, tmta in Prartorio Burgi dt Edinburgo, 
Vig.juno Die Matfu l ulii, Mill/fim feptmgeHtefimt trigefum fine, prr fio- 
norabiU: y.roc Andrcam Fletcher dt Milton, Jufiiaariutr. Cleriaem, Do- 
minum Jacobum Mackenzie dt Royftoun, Magejlrum Davidem Erlklne 
dt Dun, DsmirtM Gualterum Pringle de Ncwhail, et Gilbertum Eliot 
dt Minto, Comnvffur.arios JuJ/ieiard , diet. S. D. N. Regis. 

Curia legittime ajfirmata. 

Intrnn. . „ . r . 

J OHN PORTEOUS, lately one of the C plain Lieutenants of the 
City Guard, Pannel, Indicted and Accused as in the former St- 
dtrunts. 

The Perfons who paft upon the Affixe of the faid John Par icons, re- 
turned their Verdift in Prefence of the faids Lords : Whereof the Tenor 
followcs. 

Edinburgh, July 20th, 1736. 

The above Afiixe having inclofcd, did choice Sir John Inglis of Cr<i- 
mend, to be their Chancellor; and James David fon, Book, feller in Edin- 
burgh. to be their Cleric : And having confidcrcd the Indictment at the 
Inllunce of Duncan Forbes of Coltcdden , Efq. his Majefty’s Advocat for his 
Highnefs Imercft, aesinfi John Porteous, late one of the Captain Lieu- 
tenants of the City Guard of Edinburgh , Pannel ; with the Lord Juftice 
Clerk, and Lords Commiffioners of Jufticiary, their Intel loquitur thereup- 
on ; and Dcpofitions of the Witneiles adduced for proving thereof ; the 
Funnel's own judicial Confcffion, and Dcnolitionsofthc Witncfies adduc- 
ed for the faid John Porteous, Pannel, his Exculpation : They all in one 
voice fand it proven. That the faid Join Perilous, Pannel, hred a Gun 
among the People, afiembled, at the Place of Execution, and time libel- 
led. As alfo. That he gave Ordcis to the Soldiers under his Command 
to fire -, and upon his and their fo firing, the Pcrfuns mentioned in the In- 
didlment were killed and wounded. And fund it proven. That the Pan- 
nel and his Guard were attacked and beat by fcveral Stones of a confidcr- 
able bignefs, thrown amongft them by the Multitude; whereby fcveral of 
the Soldiers were bruited and wounded. In Witnefs Whereof our laid 
Chancellor and Clerk, in our Name, have fubl'cribed their Prcfents, 
Day and Place forfaid. Sicfub'. 

Jo. Inglis Chaiu. 

James Duvirifim Clerk. 

nPHE Lord Juftice Clerk and Lords Commiffioncrs of Jufticiary, having 
confidcrcd the Verdict of Affixe returned again!! John Porteous Pan- 
nel of this Date, They in refpeCt thereof, by the Mouth of Job,, Dal- 
glei/h, Dcmpfter of Court, Decerned and Adjudged the faid John Per- 
tmus. To be taken from the Tolhoatb of Edinburgh , upon WedrMay the 
E’ghth Day of September next to come, to the Grafs- n. real/ cf Edtiuurgb , 
the common Place of Execution of the laid Burgh, betwixt the Hours of 
Two and Four of the Clock of the Afternoon of the laid Day, and there 
to be hanged by the Neck upon a Gibbet, by the Hands ot the Execu- 
tioner, until he be dead ; and ordaiued all his Moveable Goods and Gear 
to be Efcheat and Iribrought to tjis M-jcftv's Ufe, which was pronounc- 
ed for Doom. Sic fubr. 

And. Fletcher. 
Ja. Mackenzie. 
Da. Erfk ne. 

IP a. Pringle. 
Gilb. Eliot. 

The Prifoner being thus ordered for Execution, prefented the follow- 
ing Petition to her Majelly. 

To Her Mod Excellent Majesty - , 

Qjjken CAROLINE, 

GuaRDJAN of tbrfe REALMS ; 

The moft humble PETITION of John Porteous, late Cap- 
tain-L.ieutcnant of the City-Guard ot Edinburgh ; now under 
Sentence oi* Death ; 

Sheweth, 

'THAT a certain Prrfon named Andrew IVlfm, being convidted in the 
1 High Court of Jufticiary of Scotland, for a Robbery of the Public 
Money, commiticd on the High-Way, was frntcnced to Death for that 



Offender, or commit feme Outrage at his Execution, your Peiiiioncr 
was appointed by the Magiftiates of the faid City, to attend fucli Execu- 
tion with a Detachment ot the City-Guard, with Ordeis to fee the 
fame duly executed, and to fuppiefs any Tumults that migr.t h.ppeu up- 
on that Occafion : And, for that End, the laid Detachment haJ 1 owder 
and Ball delivered to them out of the City Magaxinc, ^ 

That, while the faid Offender was banging upon the Gibbet, the Po- 
pulace began to infift to have his Body cut down, before the Magiltrates 
had given Orders for that Purpofe ; and your Petitioner having no Au- 
thority to confent thereto, without fuch Orders, they threatned to cut 
him down by Force; and, in orJer fo to do, croudcd in great Numbers 
upon your Petitioner and his Men, and did aftaallv affault them with 
large Stones, by which fevcial of the Detachment were hurt and wounded. 

That, during this Tumult, divers of the lind Detachment, without 
Order from your Petitioner, unfortunately fired upon the Multitude, 
whereby fcveral Perfons were killed, and others wounded. 

That your Petitioner, afrer having ufcd his utmoft Endeavours to re- 
ftrain fuch firing by his Men, perceiving them to run into Confulion, 
and to a A without Orders, drew them offas fail as poffiblc to the Guard ; 
and committed fuch as he fufpedlcd to have fired, to the Cuftody of the 
Guard, together with their Pieces, which he ordered to l>e kept for ln- 
f pc iff ion, in the fame Condition as they were then in. 

That vour Petitioner being accufed of having himfdi fired upon the 
Multitude on this Occafion, and alfo of having ordered the Detachment 
to fire, without any juft or reafonable Caufc, your Petitioner was put up- 
on his Trial in the High Court of Jufticiary - afore&id, for the faid fup- 
pofed Offence, ami the Jury cmpanncll’d to try your Petitioner, by their 
Verdidt, found. That it was proved, that your Petitioner had fired a Gun, and 
alfo bad given Orders to the Detachment and Guard under bit Command, to fire 
upon the Multitude t - aff/mblen ; firrmtuii.b firing, either of your Petitioner , or 
of the D,t;chmeMt of Guard under bis Command, by hi, Order, the Jr tier 11 1 Per- 
Itns fpecified in the Indiclmmt again /l kim, wire < tjpcihvtly killed and wounded. 
Ana alfo found it proved. That ibe Mob ajfimbledat the Execution aforela.d, did 
invade and attack your Petitioner, and the Detachment of Guard under bis Com- 
mand, with Slones, of a eonfiderable Bignefs, whereby fever al of the Men of the 
Guard were brutfed and wounded. 

Upon which Vcrdidl returned by the Jury, the Court decerned and ad- 
judged your Petitioner to be hanged upon a Gibbet, upon the Eighth 
Day of September next. 

That tho’ your Petitioner is fcnfible of that Deference and Refpedl that’s 
due to the Verdict of a Britijh Jury, vet he humbly begs leave to repre- 
fpnt to your moll excellent Majefty, the following Circumftances as th. y 
appeared upon his 1 rial ; to wit. That the Evidence againft your Peti- 
tioner, as to his having fired, or given Orders to fire, was very contra- 
dictory and inconliftcnt ; for tho" fome of the Witiiefles depofed, that 
your Petitioner fired the firft Shot, yet they differed extremely as to your 
Petitioner’s Situation, at the time he ivallrdged to have fo fired, as well 
as in other Circumftances ; fome placing him at one Corner, and others 
at a quite oppolitc Corner of the Scaffold : Some alledging, that none of 
the Soldiers were then near your Petitioner, and that no other Shots wete 
fired at that time; while others deferibe your Petitioner js .•ncompaffed 
with Soldiers, and fay, that fevcial Shots werefired inftantly upon your 
Petitioner’s filing fuch full Shot ; and f»me agree, lhat the hrftShoc was 
not fired by your Petitioner, but by a Gcntincl of the Guard, who was 
dole by your Petitioner. 

Whereas, a great msny Perfons, of undoubted Credit anil Veracity, 
produced on the Part of your Petitioner, expicfify fworc. That during 
the whole time of the Firing, (which c.miiiiued about four or five Mi- 
nutes) they took exaft Notice of your Petitioner’s Behaviour ami Con- 
duit, and could not obferve that he fired at all ; but that, upon the Mi Ir's 
preffing fcvcrely upon your Petitioner and his Men, ami pelting them 
with large Stones, your Petitioner called aloud to keep off, other wife he 
would fire; and that upon your Petitioner’s pointing his Pice., in order 
to intimidate the Mob, a Ccntine] of the Guard, (unknown to the Wit- 
ntfl'cB) advanced from behind your Petitioner, and tired the firit Shot, up- 
on which one of the Multitude fell to ihc Ground : From which Example, 
they luppofcd, fevcral others fired ; by means whereof, the fcveral Per- 
fons in tile Indidlment mentioned, were either killed or wounded. 

And as a farther Circumftancc, to fhrw that your Petit inner did not 
fire, it was proved, that upon his Return from ihc Execuiion, your Pe- 
titioner went diredly of his own Accord to the Maiftftrairs, who’examin- 
ed his Piece, and found the fame loaded, anil in fuch CoBdim.n, that they 
agreed and were fatisfied, it had not been fired; and the Serjeant of the 
Detachment attefted, that vour-Pctitioner having delivered his Piece to 
the Deponent to keep, while your Petitioner attended the Devotions at 
the Execution, the Deponent rtftored the fame again to your Petitioner, 
juft bclore your Petitioner defernded from the Scaffold, which is a ftrong 
Circumftancc 10 fliew that your Petitioner mult have fired his own Piece, 
if he had fired at all. 

Your Petitioner alfo begs leave humbly to obferve, that when a Bind 
of armed Men are together, and fome of them fire, it is very difficult, 
efpecially for thcic at a Diitance, to difcritmnace the Perfons that actu- 
ally fired ; and your Petitioner is in Charity led to believe, that the Cir- 
cumliance of your Petitioner's levelling his Piece, and threatuing to fire, 
atrended with that of the Centinel’s having fired juft behind your Peti- 
tioner, may have induced fome unwary Perfons, ir» the heat of popular 
Fury and Refcntment, to be toopoiitivc in the AfTcrtion of Fadh, in their 
nature dubious and uncertain. 

And as to your Petitioner’s having given Orders to the Men to fire, 
though two or threr Perfons gave Evidence againft your Petitioner as to 
that T’aift, yet neither did they agree touching the Place where your Pe- 
titioner was Handing, nor in the Form of Words pretended to be uled 
by ynur Petitioner in the giving thereof. Whereas it was deposed by a 
great Number, particularly of The Soldiers, who wcrcdofi by your Peti- 
tioner during the whole l ime of the Fray, that they could not obferve 
that your Petitioner gave any fuch Orders ; but on the contrary, that he 
called aloud to the Men, Don't fire, and that he pufli’d back the Man that 



Offence ; and it being apprehended, the Populace would refeue the faid | fired the firft Shot into his Rank, (which ihews that your Petitioner did 
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not approve thereof ;) that he drew off the Men as fall as he could ; 
and that being purfued and pelted by the Populace, divers in the Rear 
turned about and fired, when your Petitioner was at fuch Dilbucc, that 
he could not poffibly be privy or contenting thereto. 

It was likewifeobfervcd at the Trial, and not contradicted. That upon 
many former Occafions of Tumults, when your Petitioner with the Guard 
hath been ordered to quell the fame, your Petitioner had bore great ln- 
fulcs from the Populace, even to the Danger of his Life, without firing, 
or ordering his Men to fire, and that in Oafcs where he would have been 
well jollified by the Law in doing either. 

So that upon the whole, as your Petitioner hath the inward Satisfaction 
of being confcious to himfclf of his Innocence of thcFa&s charged againfl 
him, fo he humbly apprehends, that the Evidence adduced to prove the 
fame, when : compared with your Petitioner’s Defence, will not appear to 
be certain or conclufive. 

But in cafe your Petitioner had been guilty either of firing, or order- 
ing his Men to fire, upon the Occafion aforefaid, your Petitioner moll 
humbly intreats your Majclly to confidcr, that your Petitioner was in 
the Exercifc of a Trull delegated to him by the lawful Civil Authority } 
that he and his Detachment were firft unlawfully afiaulted and invaded 
by the Populace, and divers of his Men bruited and hurt ; and if, in the 
Cafe of fuch an In full upon the Laws, your Petitioner had proceeded to 
rep-1 Force by Force, your Petitioner humbly begs leave to ooferve, That 
tho* he Ihould look back with the utmoft Sorrow upon fo fatal an Event, 
yet he humbly hopes, that the Provocation and Aggrefiton aforefaid, 
would be considered by your moll excellent Majclly, in your profound 
Wtfdom, as a great Extenuation of an Offence, which could not be fup- 
pofed to be attended with any prepenfe Malice of your Petitioner, againft 
Ferfons of whom he had no Knowledge ; and that your Petitioner would 
be deemed a proper Object of the Royal Clemency. 



Your Petitioner therefore mofi humbly prays your mofi rxcellcnl Majtjly , fa 
take year Petitioner's unfortunate Cafe into your Royal Confideration ; 
and to extend that Merty and Compajfion to your Petitioner, by which 
your Majclly, adorned with all Ex:elicnt and Princely Qualities, it fo 
remarkably di/linguijhed ; and that your Majtfly will be gradoufly 
plevfed to ijfue your Royal Warrant for jour Petitioner t Pardon. And 
your Petitioner , whofe Duty hath hitherto rendered him , on all Occafions , 
utojl zea/oufiy attached to his Alajefiy, and our happy Confiitufton , will, 
from the additional Pond of the mo/l powerful Gratitude, devote that Life 
to the Service of his mofi Excellent Majefiy, ai d his lllufirious Houfe , 
•which he Jhall enjoy as the Fruit of Your Majtfif t Clemency and 
Grace. 



Her Majelly was pleafed fo far to comply with this Petition, as to 
grant a Reprieve, which was fignified as follows : 



Curia Jufliciarix S. D. N. Regis tenta in Novo Seffionis Domo Burgi 
de Edinburgo, Teriio Die Menfis Septembris Mllleffmo fepsingen 
tefimo trigefimo fexto, per Honoralnles Viros, Andream Fletcher de 
Milton, Jufiiciarium (fieri cum, Dominos Jacobum Mackenzie de 
Royftoun, Gualrerum Pringle de Newall, Cmmijfionarios Jufii- 
etarii, didos S. D. N. Regis. 



Curia legillml affirmata. 

THE faid Day the Lord Jullicc Clerk delivered a Letter from his 
Grace the Duka of Ntwcafile, one of His Majefly’s i rincipal Secre- 
taries of State, whereof the Tenor follows: 



Whitehall, Augufl 26, 1736. 

My Lords, Application having heen made to Her Iviajdly in the Be- 
half- of John Porteous, late Captain Lieutenant of the City Guard of 
Edinburgh, a Prifoner under Sentence of Death in the Gaol of that City ; 
1 am commanded to fignify to your Lordlhips Her Majelly’s Pleafure, 
That the Execution of the Sentence pronounced againll the faid John 
Porteous, be refpited for fix Weeks from the Time appointed for his r.xe- 
curion. I am, my Lords, Your Lordlhips moll Obedient Humble Ser- 
vant. Sic fubfcribttur. Holies NewcafiJe. 



Direfied on the Back thus : 



To the Right Hits, the Lord 'fvflice General, Jtifiice Clerk, and other Lords 
of the jujliciery or Edinburgh. 



’T’Hereafter, the faid Lords gave their Warrand to the Magiflratsof Edin- 
burgh, for flopping the laid Execution, whereof the Tenor follows : 
By the Right Honourable the Lord Juftice Clerk, the Lords Commif- 



fioners of Julliciary : Whereas Her Majelly, Guardian of :h.- Kingdom* 
has been gradually pleafed by a Letter figtied by his Grace the Dud 0 J- 
Nautafile, oneof His Majellie; principal Secretaries of State, to fi^niS* [J cr 
Pica lure to us. That the Sentence of Death pronounced agaiiiH John p sr . 
nous, late Captain Lieutenant of the City Guard of Edinburgh, prefen» 
Priloner in the Tolbonb of Edinburgh, which was to have been execute 
upon him, upon the eighth Day or September InfluUty be refpited for lj x 
Weeks from the Time appointed for his Execution : These T here- 
fore. In Obedience to Her Maicllics Commands, dilcharge and p r „_ 
hibite the Magiftrats of Edinburgh, and all other Officers of the Law, 
from putting the forfaid Sentence of Death in Execution, upon the faitl 
John Porteous, till the Twentieth of Uflober next to comet on which 
Day, the faid Magiftrats of Edinburgh arc hereby required and ordain- 
ed to put the former Sentence of Death in Execution, upon the laid 
Jcbn Porteous in all Points, as they will be anfwerable. I iivix at Enin, 
burgh, cite third Day of Septcmbe , 1736 Years. Sic fu'ofcribitur. 

And. Fletcher, 
a. Mttcker.-x.it , 
’a. Fringte. 






Extracted fjrth of the Books of Adjournal, upon this and the pre- 
ceeding One hundred and twenty-four Pages. By me John David- 
fon. Clerk to the Court of Julliciary. 

John Davidfon , Clerk, 



But the Populace being greatly difplcafcd with this Favour Ihcwn to 
Captain Porteous , againll whom they were mightily inccnfcd, auda- 
cioufly took upon them to execute the Sentence themfelvcs. Accord- 
ingly on T ut f day, September the 7th, about Ten o'Clock at Night, ^ be- 
ing the Night proceeding the Day, which hud been appointed by the 
Court for his Execution,) fome Men by Surprize entered the City, 
feized all the Fire-arms, Battle-axes, and the Drums belonging to the 
City Guards. The Mob in a few Minute; lock'd and fee ur'd all the 
City Gates, and with Drums beat an Alarm, then attempted to force 
open With Hammers and other Inftrumcnts the Prifon D .or ; but t'nefe 
failing, they fee fire to it, and burnt it. When they entered the Prifon, 
they called upon the Undcr-Kccper who was within, and made him open 
the double Locks of the Apartment where Captain Porteous was ; it had 
alfo a Bolt within, but was not bolted, lb they bad ready Accel's. He 
begg’d they would fpare him till next Afternoon ; but they refus’d his 
Requcil, and immediately hurried him away, which was about Eleven 
o’Clock. When brought out of Prifon, he was heard to crv. They 
then marched out with lighted Torches before them : In their Way to the 
Graft-market, palling by a Barber’s Sign-poll, fome called out to hang 
him up there j but it was refolved to hang him where the Murder was 
committed ; fo they proceeded to the Place that the Gallows ufed to be fixed 
for Execution, where he was about a Quarter of an Hour, 'till they open- 
ed a Shop and brought out a Rope, one End of which they threw over 
a Sign-poll, about 20 Foot high, belonging to a Dyer in the Highjlreet, 
near the ordinary Place of Execution. He defired fome Time to prepare 
for Death j but they anfwered. They would allow him no more than 
thol'c who were lhot. They then pulled him up in theDrefs in which 
they found him, viz. a Night-Gown and Cup. He having his Hands 
loofed, fixed them 'twixt his Neck and the Rope, whereupon one with a 
Battle-ax llruck towards his Hands. They then let him down, and hav- 
ing on two Shirts, they wrapp’d oneof them about his Face, and tied his 
Arms with his Night-Gown , then pulled him up again, where he hung 
next Morning till Day-light. When he was cut" down, and carried 
to the Grey-Friers Church, upon infpeSing his Body, it appeared his Left 
Shoulder was wounded, his Back difcoloured, and his Neck broke. 

It was obl'crv’d, that this Mob was under a ftridter Concert and better 
conduced than ufual ; for as marching along to the Execution, Porteous 
obferving a Gentleman of his Acquaintance, he gave him a Purfe of 23 
Guineas, which he defir’d might be deliver’d to hi; Brother. They left 
the Prifon Doors open, and Liberty to the Prifoncrs to make their Ef- 
capc ; and after the Execution was over, they left the Arms and Drums 
on the Place of Execution, where they were found the next Morning. 
During the T umult. Parties of armed Men, with Drums, patrolcd in 
the different Streets, to prevent any Surprize from the King’s Forces, quar- 
ter’d in the Suburbs. After the Execution was over, they went to the 
Lord Provofl’s Houfe, and told him they were l'atisned, and fo difmifs’d, 
without offering any other Violence. 

There is one further Circutnllance, That in order to fupply the Want 
of Clergymen, they order'd two of the grareft of their Number to exhort 
him, as he went to the Place of Execution. 
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CX CVII. I 7 j e Trials of Samuel Goodere, Efq. Matthew Mahony, and Charles White, for tbs 
Murder of Sir John Dineley Goodere, B*. ( Brother to the Jcud Samuel Goodere) on Board his 
Majefys Ship the Ruby : At the Sejftons of Peace , Oyer and Terminer, and General Gaol- 
Dchvery, held in and for the City of BRISTOL, and County of the fame City , in the Guild-hall 
of the f aid City \ before the Right IVorjhipful Henry Combe, Efq. Mayor of the feud City, 
Michael Fofter, Efq. Serjeant at Law , Recorder ; and other ibis Majefly s Juft ices of Gaol-Delivery. 
Begun on Tuefday the 17 th of March 17+0. and continued by Adjournment to Thurfday, the 26 th 
of the fame Month, 1 74 1. Publtjhed 'with the Approbation of Mr. RECORDER. 



O N TVednefday, the 18th of March, 1740, a Bill of I ml lament was I 
found by t he Grand Inqueft for the City of Btiflol , and County I 
of the fame City, againfl Matthew Mahony and Samuel Goodere, 
for the Murder of Sir John Dine ley Goodere ; when Dr. Middleton (Mr. 
Gaodere't, Phyfician) acquainted the Court, That, in his Opinibn, Mr. 
Goodere was, through bodily Indifpofition, unable to undergo the Fatigue 
of his Trial. But being afic'd by Mr. Vcrntm (of Counfcl for the King) 
whether the Prisoner's Health would not permit him to be brought into 
Court and plead to his Indictment 9 and the Doctor declaring his Opi- 
nion, that he might be brought up, Mr. Recorder was pleafed to order, 
that he Should be brought up the next Day, in order to plead to his In- 
dictment. Accordingly, onTlnerflety the 19th, Mr. G cider e and Matthew 



Mahony wye brought to the Bar ; when the Court proceeded thus : 

Cin k of the Arraigns. Matthew Mahony, hold up thy Hand 9 Samuel 
Goodere, hold up thy Hand (which they fevcrally did). You Hand 



fndidled by the Names of Matthew Mahony, late of the Parifli of St. 
Stephen in the City of Bri/hl, and County of the fame City, Labourer; 
and Samuel Goodere, late of the fame Parifli, City and County, Efq. for 
that you, not having the Fear of God belore your Eyes, but being moved 
and (educed by the fnlligation of the Devil, on the iqth Day of Jonumy, 
in the 14th Year of the Reign of our Sovereign Lord George ihe Second, 
by the Grace of God, of Great Britain, France, and Ireland, King, De- 
fchder of the Faith, and fo forth ; with Force and Arms, at the Parifh 
afore faid, ir. the City aforefaid, and County of the fame City, in and 
upon one Sir John Dineley Goodere, in the Peace of God, and ol our faid 
Sovereign Lord the King, then and there being, fclonioufly, voluntarily, 
and of your Malice afore-thought, did make an Affault; and that you, 
the afore lard Matthew Mahony, a certain Cord, of the Value of one 
Penny, about the Neck of the faid Sir John Dineley Goodere then and there 
fclonioully, voluntarily, and of thy Malice afore-thought, did put and 
fallen 9 and that you the aforefaid Matthew Mahony , with the Cord afore- 
faid, (bv you the aforefaid Matthew Mahony, fo about the Ncclc of the 
aforefaid Sir John Dineley Goodere put and faflencd) then and there him 
the aforefaid Sir John Dineley Goodere felonioufly, voluntarily, and of 
your Malice afore-thought, did choak and (Iranglc ; of which faid Choak- 
uig and Strangling of him the aforefaid Sir John Dineley Goodere, by you 
''- 10 • 1 *' — * manner and form aforefaid done and 



ihg and Strangling oi him the aforefaid Sir John IJtntley Goodere, by you 
the aforefaid Matthew Mahony in manner and form aforefaid done and 
j] perpetrated, he the aforefaid Sir John Dineley Goodere then and there in- 
fbntly died : And that you, the aforefaid Samuel Goodere, then and there 
feloniotiflv, voluntarily, and of thy Malice afore-thoughr, was prefem, 
aiding, abetting, comforting, and maintaining the aforefaid Matthew 
Mahony in manner and form aforefaid, felonioufly, voluntarily, and of 
his Malice aforethought the aforefaid Sir John Dineley Goodere to kill and 
murder ; and fo you the laid Matthew Mahony, and Samuel Goodere, in 
manner and form aforefaid, the aforefaid Sir John Dineley Goodere then and 
there fcloniouflv, voluntarily, and of your Malice afore-thought did kill 
and murder, againfl the Peace of our faid Sovereign Lord the King, his 
Crown and Dignity. 

Clerk of the Arraigns. How fayeft thou, Matthew Mahony , art thou 
guilty of the Felony and Murder whereof thou ftandcfl indicted, or not 
guilty ? 

Mahony. Not guilty. 

Cl. of Arr. Culprit, how wilt thou be tried ? 

Mahony. By God and my Country. 

M Cl. of Arr. God fend thee a good Deliverance. 

Cl. of Arr. How fayeft thou, Samuel Goodere , art thou guilty of the 
Felony and Murder whereof thou ftandeft ind idled, or not guilty 1 

Samuel Goodere. Not guilty. 

Cl. of Arr. Culprit, how wilt thou be tried l 
* Samuel Goodere. By God and my Country. 

1 Cl. of Arr. God fend thee a good Deliverance. 

Mr. Vernon. Mr. Recorder, i attend as Counfel for the King on this 
melancholy Occafion, and it is with no fmall Regret and Concern I at any- 
time act in this Station againll my Fellow-Creatures, when under Cir- 
cumftances like thofc of the Prifoners at die Bar; and the rather, as 
knowing it almoft impoffihle fo to adl, in a Bufinels of this nature, as 
not to be thought on the one fide to have done too much, and on the 
other too little : However, Sir, 1 fhall, iii the Courfe of this Pro- 
fecution, endeavour to oblcrve that Mediocrity which is ever infcparablc 
from humane Minds; and if I can be fo fortunate as to condudl myfelf 
to die Satisfaction of you, Mr. Recorder, and the Court, I (hall readily 
give up the reft, and content myfelf with the Thoughts of having aimed at 
a juft Difchargc of my Duty. 

Sir, die Pnfoners, Mr. Goodere and Mahony have thought proper to 
plead in chief to their Indidtmcnt, and put themfclves upon thrir Trial 
in the ordinary Courfe of Law ; and as far as may be judged from out- 
ward Appearance, Mr. Goodere fcems able enough at prefent to take his 
Trial on the Merits or Demerits of his Cafe : And if fo, we for the 
King are ready, on our Parts, to enter upon our Duty. On the other 
hand, if, in the Opinion of that learned Gcndeman [Dr. Middleton], 
Vol. VI. 



Mr. Goodere is not in a fit Condition (through bodily Weaknefs or In- 
difpofidon) to be brought upon his T rial, God torbid we fhould beforpref- 
firig it on with fuch Celerity, as to prejudice him in making of his De- 
fence. But then, as wc would not be for accelerating his Trial, fo nei- 
ther would we be forgiving into any affedted Delay. 1 therefore hope. 
Sir, fuch a Day will be fix’d for the co:ning-on of this Bufinels, as that 
the Sea-faring part of our Witnell'es, whom at prefent publick Jullice 
calls for abroad as well as at home, may be difpatched at due time for 
the other neceffary Service of their King and Country. 

Mr. Recorder. "I think wc ought to proceed to the Trial immediately, 
unlefs Caufc be fhewn to the contrary. 

Mr, Frederick , Counfel for Mr. Goodere. I appeal. Sir, to the Doctor, 
whether Mr. Goodere’s Cafe and Circumftances will at prefent admitof it? 

Mr. Recorder. Let Dr. Middleton be fworn. 

\(Dr. Middleton fworn.) 

Mr. Vernon. Dr. Middleton, I think, Sir,^ you have attended Mr, 
Goodere (the Prifoner at the Bar) during the Courfe of his Illncfe ; will 
you pleafe therefore to give the Court an Account of his prefent State of 
Health ? 

Dr. Middleton. Mr. Goodere has been my Patient for fomc time in a 
malignant Fever, which left him laft Suiulay Evening, and fince that-rime 
he has been growing better, and on the mending hand ; in his Fever his 
Head was very much difordcrcd (as at prefent happens to be the Cafe of 
many that arc feized with this Epidemical Fever, the Head being generally 
much affetfted in moll of them) ; l think he will not be able to bear the 
Fatigue of his T rial at prefent. If he is put upon his Trial, it will be an 
hardship. 

Mr. Recorder. If the Cafe be-fo, that his Head is difordcrcd, whereby 
he is render’d lefs capable of making his Defence, I think it would be 2 
Piece of Inhumanity not to put off his Trial. YVliat if we adjourn it to 
this Dav feven-nighr ? 

Air. Ver. I am heartily glad to find Mr. Go'dcre is on the mending 
hand, and hope he will continue to mend ; his Counfel feems fo thinic he 
may now come upon his Trial; yet, for the honour of Dr. Middleton, I 
would not prefs it on at this Juncture. 

Mr. Recorder. What doth Mr. Goodere hiinfelf fay to it ? 

Samuel Goodere. 1 hope in eight or nine Days to be better, or dead. 

Mr. Recorder. I have propofnl this Day feven-night. 

Samuel Goodere. Whatever you pleafe I fubmit to. 

Mr. Ver. Dr. Middleton, Sir, as you are known to be a Gentleman 
of great Honour and Abilities, wc may fafely depend upon your Ac- 
count ; therefore I fliould be glad to know how fnon (humanly fpcaking) 
Mr. Goodere s bodily Health may admit of his taking his Trial. I know. 
Sir, you arc a Gentleman that has a great Regard and Care for your Pa- 
tients. 

Dr. Mid. I fhould rather choofc to exceed in Care than fall fbort of it. 

Mr. Ver. But ’tis poflible to have an over-care: Therefore, Sir, I 
would alk you, whether, upon your Oath, you do not think he will be 
able, in point of Health, to take his Trial in three or four Days ? 

Dr. Mid. The Captain may put bimfeif on his Trial now, if he 
plcafes ; but I don't think he’s fit for it, upon my Oath. If it was left 
to me, I Ihould defire the whole Time the Recorder has mentioned. 

Mr. Fred. That is, to this Day feven-night ; wc fhall not he able to 
attend the Court fooncr. We hope the Trial will be put off till this Day 
feven-night? 

Mr. Recorder. Let it be fo. 

Cl. of Arr. Matthew Mahony, you Hand charged likewifc upon the 
Coroner's Inqueli for the fame Felony and Murder ; art thou guilty, or 
not guilty ? 

Matthew Mahony. Not guilty. 

Cl. of Arr. Samuel Goodere, you likewifc {land charged upon the Co- 
roner’s Inqueft for the fame Felony and Murder; art thou guilty, or not 
guilty? 

Samuel Goodere. Not guilty. 

Mr. Recorder. The Prifoners may withdraw. 

On Thurfday, the 26th of March, 1 741, the Court met according to 
Adjournment; and, being open’d, the Prifoners Matthew Mahony and 
Samuel Goodere were brought again to the Bar ; and the Conn proceeded 
as follows : 

Mr. Shephard, Counfel for the Prifoner Goodere. Mr. Recorder, the 
Prifoner Goodere has in a great degree loft his hearing, therefore defires 
that he may be brought nearer the Witncllcs, that he may be able to hear 
what they fay. 

Mr. Recorder. Let him come nearer. Mahony , are you willing to come 
forward to the Bar ? 

Mahony. Yes, my Lord, I am hard of hearing. 

I Mr. Shephard. He defires the fame Indulgence. 

Mr. Recorder. If he defires k, let him come forward too. 

5 I Air. 



Printed image digitised by tlic University of Southampton Library Digitisation Unit 



197' "Trial of Samuel Goodere, EJq. 



( 797 ) 

Mr. Feme*. Mr. Recorder, bv this Indulgence being moved for on 
the behalf of Mahon* as well as Mr. Goodere, 1 prefumc thcfc Gentlemen 
attend as Count’d lor them both, if Matter of Law fbould arife. 

Mr. Frederick. No, Sir, I do not. 

Mr. SBtpbitr.4. No, Sir, I do not. 

Cl, of Arr. Ciyer, make a Proclamation for Silence. 

Cntr. Ovez, Ojez, Over.-, the King’s Majefty's Juftices ftriclly 
charge and command all Manner of Perfon* to keep tilencc, upon Pain 
of Imprifcmmcnt 1 . 

Cl.sf .4rr. You Matthew Mabry and Samuel C nitre . now Prifoners 
at tile Bar, theft Men which you lhall hear called, and will perfonally 
appear, are to pafs between our Sovereign Lord the King and you, upon 
Trial of your fcvcral Lives and Deaths ; if you, or cither of you, will 
cballt nap them, or any of them, you muft fpeak unto them as they come 
to tiie Book to be fworn, before they be fworn. Crycr, make an Oyez, 
atid call the petty Jury. 

Cryer. Oyez ; You good Men that are impannelled to try between our 
Sovereign Lord the King and the Prifoners at the Bar, anfwer to your 
Namcs^ and favc your Fines. 

Mr. Recorder. Prifoners, you have each of you the Liberty of challeng- 
ing twenty of the Jurors, without fhewing Caufc: But you muft now de- 
clare. whether you will challenge feverally or not; for if you do not jo.n 
in your Challenges, we muft try you feverally. 

Mahony. I lea» e it to the Captain to challenge. 

CL t.f At r. Chrijlopher BromaJge. 

Crytr. He appears. 

Cl. of Arr. Kir. BromaJge, to the Book. 

Crytr. Chri'hpher Branadge, look upon the Prifoners j you Prifoners, 
look upon the Juror .- You lhall wcil and truly try, and true Deliverance 
make, between our Sovereign Lord the King and the Prifoners at the 
Bar, whom you flrall have in Charge, and a true Vcrdift give, according 
to your Evidence : So help you GOD. 

And the fame Oath was adminiftred to the reft, (which were fworn) 
and their Names areas follow: 

Chrijlopher Bromadge, - - - fworn. 

Jfadi Brodribh , - - - - fworn. 

John Mertwethor, - fworn. 

Chri/hpber Lilly , - fworn. 

Jams Wimble, - - - fworn. 

Jofth Gregory, - fworn. 

Job,, Scott, - - - fworn. 

Jfaac Banmjitr , - - - fworn. 

William England , Capt. Goodere, 1 challenge him. 

Francis Billow, Capt. Goodere, I challenge him. 

William Jones, - ’ - - fworn. 

Samuel Page, - - fworn. 

Jehn Perks, - fworn. 

William Dyer, - - fworn. 

Clerk of Arr. Crycr, count thcfc. 

Chrijlopher Bromadge, John Scott, 

Ifaac ilrcdribh, Jfaac Bannijler, 

John Merewctber, William Jones , 

Chrijlopher Lilly, Samuel Page, 

James Wimble, John Perks, 

jefeph Gregory, William Dyer. 

Crytr. Twelve good Men, and true. Gentlemen, are ye all fworn. 

Cl. of Arr. Cryer, make Proclamation. 

Crycr. Oyez, Oyez, Oycz ; If any one can inform the King’s Majcf- 
ty’s Juft ices, the King’s Serjeants, the King’s Attorney or Advocate, be- 
fore this Inqucft be taken between our Sovereign Lord the King and the 
Prifoners at the Bar, of any Treafon, Murder, Felony, or other Mifde- 
meanour, committed or done by the Prifoners at the Bar, or cither of 
them, come forth, and you lhall be heard, for the Prifoners Hand at the 
Bar upon their Deliverance; and all Pcrfons bound by Recognizance to 
profecute them, or cither of them, come forth, and proi'ecutc, or you 
will forfeit your Recognizances. 

Cl. of Arr. Matthew Mahony, hold up thy Hand ; Samuel Goodere, hold 
up thylbnd. Gentlemen of the Jury, look upon the Prifoners, and 
hearken to their Charge; they ftand indi&cd bv the Names of Matthew 
Mahony, late of the Parilh of St. Stephen in the City of BrifiA, and Coun- 
tv of the fame City, Labourer ; and Samuel Goodere , late of the lame Pa- 
riih, City and County, Efq. for that they not having (as in the Indict- 
ment before fet forth). Upon this Indictment they have been lately ar- 
raigned, and thereupon have feverally pleaded Not Guilty ; and for their 
Trials have put thcmfelves upon God and the Country, which Country 
you arc : Your Charge is, to inquire whether they, or cither of them, be 
guilty of the Felony and Murder in manner and form as they ftand in- 
dicted, or not guiliy. If you find them, or either of them, guilty, you 
lhall inquire what Goods or Chattels, Lands or Tenements they, or either 
of them had, at the time of the Felony committed, or at any time fince : 
If you find them, or either of them, not guilty, you lhail inquire whether 
they, or either of them fled for the fame : If you find that they, or either 
of them did fly for the fame, you fluff! inquire of their, or cither of their 
Goods, and Chattels, as if you had found them or cither of them guilty : 
If you find them, or either of them not guilty, and t.iat they or cither of 
them did not fly for the fame, fay fo, and nomorc; and hear your Evidence. 

Mr. Vernon. May it pleafeyou, Mr. Recorder, and you Gentlemen that 
are fworn on this Jury, I am Counlcl for the King again!! the Prifoners 
at the Bar, who ftand indicted for the Murder of Sir John Duutey Goodere ; 
they ftand alfo charged on the Coroner’s Inqucft with the fame Murder : 
And tho' it is impuffible for human Nature not to fee! fome Emotions of 
Tenderncfs ;.t fo affecting a Sight as nowprefents itfclf at the Bar; yet. 
Gentlemen, fhould thcOuih of this black and frightful Murder be fixed 
upon the Prifoners (as from my InftrucTions I fear it will) Pity muft then 
.ive way to Horror and Allonilhmcni at the Balcnets and Barbarity of the 
’ail and Circumttanccs ; and our Sorrow ought to be, that through the 
Lenity of the Laws, the Unnatural Author and Centriv.-r of fo (hocking a 
piece of Cruelty, and this his Brutal Accomplice in the Ruffianly Execution 
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of it, fhould be to fhare the common Fare of Ordinary Malefactors. Gen- 
tlemen, you perceive it is laid in thclndifhnrnt that the 1 'rifoncr Mibtn 
ftrangled the d'ccaled, atid that the Priloner Goodere was prefent, aiding 
and abetting him in that barbarous Ailion, and fo involved in the fam| 
Guilt, and equally a Principal in the Murder : Mut, Gentlemen, Mr. R e . 
corder, 1 believe, will tell you, that the only Matter for your Inquiry wi]| 
he. Whether the Prifoners were concurring in the Murder of the Dtccaf. 
cd, and prefent a: the Strangling of him ; Mr if fo, whether Mahony, ,M r> 
Goodere, or another in f cl Wangled him, i: will in confidcration of Law 
be the fame thing, and the Ace of Strangling will be as much imputab|« 
to each of them, as if they had both aflifted in putting the Cord about the 
Neck of the DeceafrJ, and heer. his attual Executioners; nor will it be 
material, whether they ftruigled him with a Rope, a Handkerchief, 0r 
their Hands, fo the kind of Death be proved. And, Gentlemen, as to 
the Crime fet forth in the Indictment, 1 have M uter, in my Brief, for a 
very heavy Charge againtt both the Prifoners, but .iiitinguifhcd again!! 
the Prifoiier Mr. Goodere with this black Charafteriftic, that he was Bro. 
ther of the Deceafed, and, as fuch, bound by the ! iei. of Blood and N». 
ture to have preferved his Perfon from Violence ; and yet. Gentlemen, f 
am afraid it will appear, thar his Brother dud by his Piocurcment, and i„ 
his Prefence, which is the fame, in effect, as if he had periflved by his 
Hand. But as it would ill become me to aggravate in a Cafe of this na- 
ture, I (ball only ftate to you the mol! material Phfluges relating to the 
Murder of that unfortunate Gentleman, and leave the tell to come from 
the Mouths of the Wiurcfics thcmfelves. And, Geurlemcn, (as I am in. 
ftruclcd) there had been a long and very unhappy Difference between tin 
deceafed Sir John and his Brother ihc Priloner, owing to various Occa- 
fions ; and arpongR others, to Sir John s having cut off the Entail of a 
large Eftatc in Warctflerflssu , to which Mr. Goodere (as the next Remain- 
der-man) would haw orherwife Hood intituled, in default of I flue of Sir 
John. Gentlemen, this Mifundcril-inding by degrees grew to an invete- 
rate Grudge and Hatred on the part of Mr. Goodere ; which was fo root- 
ed in his Heart, that it at length worked him into a formed Dvftgn of dc- 
ftroyinghis Brother, and making away with him at all hazards and 
events. The great Difficulty was, how to get Sir John into his Power, 
for he generally travelled armed ; nor was it cafy to get together a Sett of 
Fellows fo bale and defperste, as to join with him in the carrying off his 
Brother. But, unfortunately for the iJcccafed, the Prifoncr, Mr. Goodere , 
having been lately honoured by his Majcfty with the Command of the 
Ruby Man of War, happened, in January la ft, to lie Rationed in King- 
read (as much within the County of Brijhl , as the Guild-hall where this 
Court is fitting). Sir John (who was advanced in years, and very ailing) 
had, it (cents, been advifed to come to Bath for the Recovery of his' Health: 
And having occafion to tranfadl Affairs or Confluence at Brijhl with 
Mr. Jarrit Smith, Mr. Goodere took this Opportunity of laying a Snare 
for his Brother’s Life, as you will find by the Event. lie applies to Mr. 
Smith, and talcing notice to him of the Miliimterilanding between him- 
fclf and his Brother, pretends a fincere Defire of Reconciliation, and de- 
fires Mr. Smith, if poflible, to make up the Breach between them ; and 
Mr. Smith promifed to do his utmoft towards cffedllng a Reconciliation, 
and was as good as his Word ; for, by his Intcrell .ino Pcrfualions, he at 
length prevailed upon Sir John to fee and be reconciled to his Brother. 
And Sir John having appointed Tuefduy the 13 th of January laft in the 
Morning far calling on Mr. Smith at his Houle in Colledge-Green , Mr. 
Smith foon made his Brother, Mr. Gsotl/re, acquainted therewith j and no 
fooner was he informed of it, but lie begun to take his Mealurcs for the 
executing his wicked Scheme again!! his Brother’s Life. For on Monday 
(the Day before Sir John was to be at Mr. Smith’ s) Mr. Gooden , with the 
other Prifoner Mahony , (his infcparable Agent and Companion in every 
Stage of this fata! Bufinefs) went together to the White Hart, an Ale- 
houfe near the foot of the Coltedge- green , in the View of, and alinoft oppo- 
fitc to Mr. Smith’s, in order to fee if it was a fit Place for their defperate 
Purpofe: and finding it to be fo, Mr. Goodere commended the Plealant- 
nefs of the Clofet over the Porch, and laid he wool J come and breakfaft 
there the next Day. And accordingly the next Morning (which was 
Tuefday the 13 th) Mr. Goodere, with hi> Friend Mahony, and a Gang of 
Fellows belonging to the Privateer called the Vernon , whom they had hired 
to affifl them in the way-laving and feizing of Sir John, (but whom, one 
would have thought, the Name of that gallant Admiral fhould have in- 
fpired with nobler Sentiments) came to the White Hart, where hnvingor- 
dered they Ihould have what they would call for, he went hiinfelf to 
breakfaft in theClolet over the Porch, from whence hi had a full View 
of Mr. Smith's Houfe, whilft the others polled thcmfelves below on the 
Look-out for Sir John ; and it was not long before he came on horfcback 
to Mr. Smith's : Bur his Stay was very fliort, being obliged to go to Bath ; 
however, he promiled Mr. Smith to be in Brijhl again by the Sunday fol- 
lowing. He wasfeen from the White Hart by Mr. Goodere and his Spies 
upon the Watch ; but having a Servant, and riding with Piftols, they 
did not think proper to attempt the feizing of him then ; but, as he rode 
down the Hill by St. Augujlint's Ba.k, Mr. Goodere called out to .Mahony 
in thcfc Words, Look at him well, Mahony, and watch ban, but dint touch 
him now. And in fact. Gentlemen, the Prifoners and their Compa- 
nions followed and watched Sir John a confidcrable way. Afterwards 
Mr. Smith acquainted the PrifonerMr. Goodere, that his Brother was to 
be with him on the Sunday following ; and little thinking that an Interview 
between Brothers could be of a fatal Tendency, advifed him to be in the 
way, that he might bring them together: Which Advice the Prifoncr ob- 
ferved with but too great Punctuality, taking care, in the Interim, to lay 
fuch a Train, as that it fhould be hardly polliblc for his Brother to el’cape 
falling into his Hands. He ordered the Man of War’s Barge to be lent 
up for him on the Sunday ; accordingly it came up about 2 or 3 that After- 
noon ; of which Mr. Goodere being informed by one Williams, a Midfhip- 
man, whom he bad ordered up in it, he enquired of IfWtams, if he 
knew the River, and the Brick-kilns going down it ? And Williams telling 
him he did, Mr. Goodere ordered him to get all the Boat's Crew together, 
and be furc to place the Barge at the Brici-iilni, and leave but two or 
three Hands to look after the Barge, and bring ail the ref! of the Men to 
the White Hart Ale-houfc, and wait for him there, for he had a Cer- 
tain Perfon coming on board. Accordingly, Gentlemen, IVtllisms and 

moft 
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moft of the Batre-mrn eamc to the Place of Rendezvous at the White 
Hart, where Mahony, with fi x end of the Privateer's Men (I believe all, 
c r moft of the fame Ganjj that had been thereon the Watch the TueJAay 
before) were alfo met by Mr. Goodere'* Ordrrs to way-lay and feizc Sir Jebn, 
and flood ar the Window on the Look-out, in order to watch h-s corning 
out of Mr. Smith* s. Thus the Ainbufcadc being laid, the Prilbm-r Mr. 
Goadere urn.' to Mr. Smith’ s about three in the Afternoon (the Hour at 
which Sir 7 Ti had appointed to be there) •, he went directly towards his 
Brother Sir John, and killed him (what Kind of Kifs it was, will bell 
appear by tlte Sequel), and obfervtd to him with an outward Shew of Sa- 
ti«lactinn, that he looked in better Health than he had formerly done. 
Mr. Smith was fo good to drink Friemlfliip and Reconciliation between 
the two Brothers : Mr. Goedert pledged it in a Glnfs of Wine, which he 
drank to his Brother Sir John ; ana Sir John (being under a Regimen) 
offered to pledge him in Water, little thinking his Brother defined to 
end their Differences, by putting an End tohi3 Life. But that, Gentle- 
men, you’ll foon fee was the foie End he had in View ; for Sir John, in 
about Half an Hour taking his Leave, Mr. Goadere was following him : 
Mr. Smith ftopt Mr. Gtedtrt, faying, I think I bow dent treat Things for 
yen. Says Mr. Gasdtrt, By God, this won’t do-, and immediately foli< . wed 
his Brother : And meeting fnme of the Sailors whom he had polled at the 
White ‘Hart, fovs to them, ts he ready? and being anfwered, »i, he bid 
them make Hafle. Afabonj, and the other Fellows who were on the 
Look-out at the Whitt Hart, feeing Sir John go down St, Augsdiine' t Bank, 
immediately rulhed out, and (as they had been ordered by itlr. Gee dm) 
fcivtcd Sir 7 ns their Prifoncr. Juft then Mr. GmuLn himfelf ua 
come up, and had joined bis Companions, and fhewed himfelf their Ring- 
leader: For laccoi"ding to my Inftructions) he gave them poftrive Orders 
to cany Sir John on hoard the Barge, hnd they but too exai flly obferx-d 
dm Word <>l Commnnd. They hurried on Sir John with the utmoft Vio- 
lence and Precipitation, forcing him along, and even ftriking him in the 
Pul -nee of Ins Brother, and {.is the Remum ufetl to do their Malefactors J 
dragged him through the publick Way. The poor unfortunate Creature 
mailr repeated Outcries of Murder, that he was ruined and undone, for 1 
hi! Brother was going to take away his Life. He made what Rdiiinnec I 
he Could, and called aloud for Help, but all was tu no Purpofe. Scvoral j 
Perfoti; Indeed followed them, and kilted what was the Matter ? But they ! 
wen anfwered by Mr. Goadere and his Afterdate?, that the Perfon they 
were hauling along was a Murderer, had killed a Man, and xwas going to 
be tried for his Life. The moft of this ruffianly Crew being armed (it 
feems) with Bludgeons and Truncheons," obliged the People who came 
about to' keep oft’, holding up their Sticks at them, and threatning to 
knock them down. Gentlemen, when they had thus forced Sir John to- 
wards the End of the Rope-walk, Mr. Goodere (who all along bore them 
Company, and animated them as they palled along) bid them make more 
Dilpatch, and mend their Pace. Accordingly they took up Sir Jehu, 
and carried him by main Force a confidcrable Way, then fee him down 
again, and pufhea and hauler] him along, till they had got him to the 
Slip (op polite to tile King's Head). Sir John cried out, Save me, ferae 
me, for they are going to murder me. There the Barge came up, and the 
Pi iluncr Mr, Geoitere had his Brother forced on board, and with Mahony 
and the reft wentalfo into the Barge. Sir John then called out. For God's 
Sake rim to Mi . Smith, end tel l him / am going to be murdered, or l am an 
undone Man. And crying out that his Name was Dineley, Mr. Goadere 
ftopt his Mouth with his Hand, to prevent his telling his other Name : 
And though Sir John was in an ill State of Health, yet his hard-hearted 
Brother forcibly took his Cloak from off his Back, and put it upon liim- 
fclf : And having thus got him into his Power, he ordered the Men to 
row oft", tilling his Brother, that now he had got hitn into his Cuftody, 
he wunid take Can: of him, and prevent his making away with his Ellate. 
But, Gentlemen, in Fact, fo little did lie think himfelf concerned in 
what f>ir John did with thcEftate, that he was of Opinion, no Act of Sir 
John’s could affeifl it longer than his Life ; anil that it muft nccelFarily 
devolve to him (as the next in Remainder) on his Brother’s dying without 
Iftiu-. And this. Gentlemen, he declared to Mr. Smith but a few Days 
before. And indeed his Brother at once faw what Kind of Prevention it 
was he meant; / enow, fays he to Mr. Geodere , (loon after his being for- 
ced into the Barge) you intend to murder me this Night , anil therefore you 
may as well Jo it new, as carry me down. Poor Gentleman, his Heart mif- 
gavc him, that the Defign of this bafe and daring Outrage was to make 
tile Ship his Prifan, one of his Cabbins his Slaugliter-houl'e, and the Sea 
his Grave, and then-lore he made it his Choice to be thrown overboard 
in the River (xvherc his Body might be found) rather than buried in the 
Ocean. The Prifoncr Goadere denied, indeed, lie had any fuch De- 
fign, but yet could not refrain from the ulual Exhortation to dying Per- 
fons, that HE WOULD HAVE HIM MAKE HIS PEACE WITH 
GOD. At the Redd- ft the Privateer’s Men were let on Shore; and 1 
think about feven in the Evening the Barge reached the Ruby Man of 
War,, then in King-road. Mr. G aiders had in their Pa Huge talked of bleed- 
ing and purging his Brother to bring him to his Senles, pretending he 
was a Madman ; for he knew very well chat very few of his own Men 
would have afrifted him in fuch an Enterprize, had they not been under a 
Belief that his Brother was really mad. And to keep up fuch a Notion, 
as foon as he had got him onboard the Ruby, he hurried him down what, 

I think, they call the Gangway, into the Purfer’s Cabbin, making an 
Apology, that he had brought a mad Fellow there; then ordered two 
Bolts to be clapt on theCabbin-door, forthc making his Prifon more fe- 
cure, which was accordingly done. And now having made his Brother 
a Prifoncr, his next Step was to deftroy him. He look Mahony with him 
into his own Cabbin, an there the cruel Means of murdering his Bro- 
ther was concerted between them. They agreed to ftranglc him ; and 
engaged one White (who is hereafter to Hand to the Juftice of his Coun- 
try) to affilt them in the Butchery. I Ihould have told you, Gentlemen, 
that it is ufual in Ships of War to place a CentincI over Perfous under 
Arreft; and accordingly one was placed hv Mr. Gooden's Orders, with a 
drawn (Julias in his Hand at the Door of the Cabbin where Sir John was 
confined. This CentincI, about twelve at Night, was relieved by one 



Buebannan. It was impoffibie for the Prifnners to put their wicS.--.-l De- 
fign in Execution, win I it this Bucket Knots remained at the Cebbm Door; 
fo, to remove that Obuacle, Mr. Gmdtre (after having been in dole C«n- 
frrencc with Mahony and Whits) comes down to the Purfer’s Cabbin, 
t.ikrv the Cutlas from Buehannen, and onlcis him on Deck, polling him- 
fclf at the Door of the Purler’*' Cabbin, wish the drawn Cutlas in bis 
Hand. I fhail open none of the Circuntftanccs dilclotcil by Afol'tay in 
Ins Confcfiion, as being no Evidence agninft Mr. Go: Acre, but it will he 
made appear to you in Proof, that Mahony and White came to the Purfer’s 
Cahbin whilft Mr. Goadere flood polled at the Door of it; that they were 
let into the Purfer s Cabbin by Mr. Gtsdert himfelf. Mai any .n particular 
was lern by one Maeguinefs (who kept Watch in the Gun-room) to 
go into the Puffer's Cabbin, Mr. Gooden st the fame time it-oding Cen- 
i linel at the Door of it, and waving his Cutlas at Afueguinejt, to n:o- 
him keep back. He did fo ; but Mr. Geodere wared the Cutlas at him a 
fecond Time, and bid him keep bock. Then, Gentlemen, it was that 
Mr. Goodere and his txx-o Accomplices effected the cruel Murder of his 
unfortunate Brother. AlaJr.ny was heard to bid him not ftir for his l.tiV- ; 
and then in Conjunition with Whitt, whilft Mr. Gseilere stood Watch fov 
them at the Galibin Door (which Mr. Recorder will tell you was the 
fame as being aclually wiihin it) fell an this unhappy Gentleman as 
he lay in the Cabbin : And one of them having half throttled hint with 
his Hands, they put a Rope about his Neck, and at length ftran-lcd him. 
Great were his Agonies, and long and painful the Conflict between Life 
and Death. He ftrugglcd violently, and kicked agarnft the Cabbin, * i 
ingout leverul Times very loud. Murder f mutt / Jit l Help, fer Gout 
Sake ; ferv-e nr/ Life, here are twenty Guineas, takfir: For he well knew 
they were fir angling him by his Brother's Orders, and therefore offered 
them a Bribe to Iparc his Life ; bat the Ruffians were rclenilefsand inex- 
orable. 1 lie Ship’s Cooper (one Jones) and his Wifi.-, lying in the ad- 
joining Cabbin, heard his dying Out-cries, and the Noife occafioni.il by 
his kicking ; his Cries too were heard by others far beyond the Caiftjirt 
Door. Nature at length gave way, and he expired under theff Cruelties. 
Then Mebony called for a Light, that they might have all tkeEvi.'ence 
of their Eye-fight that Sit John was adunlly dead ; and (which is a fliock- 
ing Circumltance in the Cafe) Mr. Goadere himfelf handed them in the 
Cam! Icon that Occafion. Bu.hann/r: perceiving the Light dilappenr, was 
coming to him with another; hut Mr. Goodere waved his Curias at hint 
to ftand oft’. Such, Gentlemen, wjs the 4htal Conclufmn of this 
tragical Bufinefs. Wh it was fern by the Cooper and his Wife after the 
Candle’s being handed in, with regard to rifting the decesfcd, I chyofe 
fliall come from their own Mouths. The Muider biing .lius • Tiit-r 
Mr. Goodere locked the Door, and withdrew Cabbin •, flake r.y 

and White were, by his Order, put aboard the Ya.vl, and lent to Brijhl. 
They did not fly the City, Gentlemen, depending that their Fellow- 
murderer would lbmc-how Another this Deed of D.irkni-fs, anJ talco Care 
ot their Security forthc Sake of his own : But Divine Providence ordered 
otherwife. The honeft Cooper, though he duitt not give the Alarm 
whilft the Murder was committing, for Fear of fliaring the lame Fate 
with Sir John, yet as foon as he could with Safety, made a Dl fen very of 
the whole that he had h-.-ard and feen. ’Twas concluded Mr. Goodere had 
made away with hi.s Brother, which too evidently appeared ou the Cooper’s 
forcing opr: 1 1 the Purfer’s Cabbin Door where Sir John lay murdered, and 
thereupon the Cooper had the Kofoludon to feeze the Murderer, wiio re- 
mained on bo;n> I (ihough his Captain). He pretended Innocence; and 
when brought by Warrant be lore Mr. Mayor,* and other of the City Ma- 
gistrates, publickly declared, he did not ihetVknow that hi* Brother xv.is 
murdered, and wc-ntfo far as to deny His having had any Hand in either 
the feizing, detaining, or munlcring him. But, Gentlemen, if my 1 ti- 
ll ruS ions don’t millirail me, we (hall fix the Thing at leaf! as ftronglv 
upon Mr. Goodere as M.ilony, and more flroitely upon them b.iththan I 
am willing to open it. We llmli therefore call our Witncflcs, and, upon 
the whole of the Evidence on horh Sides, appeal to ynur judgments, and 
to your Conferences, whether both the Pi ilonefs, by the Parts they bore 
in this horrid Action, have not forfeited their Lives to the Juftice 
of their Country as Accomplices in Guilt, and Principals in the Murder 
of the unfortunate Sir John Dineley Goodere. 

Mr. Shephard. Mr. Recorder, I lug Leave, before the WitnrfTes arc 
examined, to fav, that then- are a great many Circumilancc- in the Cafe 
I laid before- this Court, and I don’t know how material it may be for the 
Witncflcs to withdraw, and not lie in the hearing of each other during the 
Time of Examination ; I fubtr.it it to you, as it is ufually done in Calcs of 
this Nature, whether it ought not to be done in this Csfc, where it ap- 
pears from the Gentleman's own Opening, there arc Variety of Circum- 
llanccs. 1 doubt not. Sir, but that you will lee equal Juftice done be- 
tween the King and the Prifimer. 

Air. Recorder. It cannot be infifted on as a Matter of Riehr, that the 
) Witnefies be examined apart ; but it is generally fo ordered, if it is dc- 
I fired. 1 hope. Sir, you will obferve too, that the Prifoncr hath no Right 
I to be heard by Counfrl, unlcfs in Matters of Law. If any fuch Matter 
I a rife, I fliall be ready to hear you. 

Mr. Vernon. If Mr. Shephard moves this as a Matter of Right. I would 
juft remind him of whit Lord CJtjet Juftice Treby lays in Peter Cook's 
Trial, that it is not of Nccefiitv that the WitndTes fliould be examined 
apart at the In flan ce of the Piifonvr, though an litdulgtnce generally 

f 1 ranted. Sir, the Crown, perhaps, has a Right to fuch Examination, 
ut not the Prifoncr. We have a great Number uf Witneftes, all of 
, whom attend here on the publick Service (and time of them Pcri.msof 
Figure) ; and itxvould, l doubt, be t ailing a Sort ofBlerriifti on tlirii Cicdit 
{ to examine diem apart. Could that Gentleman fli.- vv the lcafl Giimmer- 
| ing of Sufpicion as tothcFairncfs of our Wluidl’e.., they ought in Juftice 
to withdraw ; but as they arc free from tire kail Imputation in that rc- 
fpefl, I fee not why they ihuuU be incommoded, and hope he will not 
j contend for it. 

| Mr. Shephard. I own it is not of Neceffity that the WitnsflL-s be exa- 
| mined apart in Favour of the Prifoncr-., nor do I intend ta throw any 
| Imputation on the WitntlTes; but by Mr. Vernon’ s Opening, Iot.c of 

them 
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them appear to be Witnclus who were concerned in taking a way the 
d<- cealcd Gentleman to the Ship, and all thefe, 1 fuppofc, are intended 
to be called is WhneDes. I own .t is a Matter of Indulgence, and 1 dare 
fay. Sit, that you will indulge a Pri loner, in thefe unfortunate Circum- 
ftanccs, the Benefit of making the belt Defence he can. 

Mr. Reorder. 1, ct the VVitneffes withdraw. Officers, clear the Way. 

Mr. fern. We hope, Sir, it is not intended that all our VV itncllcs 
in wttera! Ihould withdraw without Diftindtion. 

Hr. 'Jut rit Smith (Solicitor for the Profecution). We delire there 
mxv be a Room for our Wi todies, where they (hall he together, or I may 
lofe half my W.tnclTes. I am myfelf a Witnefs, Mr. Recorder, mult 1 
withdraw f ,, _ „ 

Mr. Reorder. No, you (hall not go out. Who do you call nrtt, 

Mr. VtrnAt? 

Mr. Vcr. Cryer, call Thomas Chamberlayn, Efq. [Mr. Chamberlayn 
fworn.] I think. Sir, you have been for fome time acquainted with 
Mr. Gooden, the unhappy Gentleman at the Bar. 

Mr. Chamberlayn. A late Acquaintance. 

Mr. Ver. Pray, Sir, will you give an Account to Mr. Recorder an.t 
the Jury, whether Mr. Goodere , at any time, and when, ddired your 
Interposition with Mr. jarrit Smith to bring about a Reconciliation be- 
tween him and his Brother Sir John Dintley Goodere ? 

Mr. Chamb. Yes, Sir, he did. The Captain applied to me to go to 
Mr. Smith to interuofe for him with Sir John ; and 1 did apply. 

Mr .Ver. Pray, Sir, how long was it beiore this unhappy Alfair hap- 
pened ? 

Mr. Chamb. About three Weeks, I believe. 

Mr. Ver. And did Mr. Smith undertake that good-natur d Office . 

Mr. Chamb. Mr. Smith laid, he fhould be ready to do it, and pro- 
mifed me to do all he could in the Affair. 

Mr. Ter. When you applied to Mr. Smith, was you alone, or was 
Mr. Goadere with you ? 

Mr. Chamb. I went firft alone; afterwards Capt. Gooden went with 
me to Mr. Smith’s. Houfe. 
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Mr. Ter. What was the Occafion of your going to Mr. Smith's . 
Mr. Chamb. To imreat him to ufe his good Offices to get r 
liation between Sir John and the Captain. 



Kcconci- 



wender that any body will lend him Money upon that Eftatr; I am next 
in Remainder, and they will run a Rifqueof loiing their Money, 1 Jo alTure 
you ; and he cannot borrow a Shilling on it without my Content : but 
if my Brother was reconciled, then, if we wanted Money, we might do 
it together, for he cannot fecure it alone. He told me, that he ihould 
take it as a great Favour, if 1 could fix a I hue as loon as 1 could to bring 
them together. Soon after I faw Sir John , and he told me he was very 
deaf, and was advifed to eo to Bath, anil then appointed to be with 
me on Tuefday the 13th of January la ft in the Morning, when he would 
talk with me about the Bufinefs tif advancing the Money on his Effate. 
After this I faw Mr. Goodere, and told him that I had ftvtt his Brother; 
that he was to be with me on Tsuiduy the 13th of "January laff, and defircd 
him to be in the Way, for Sir John was always very punctual to his Ap- 
pointment ; and if Bufinefs or any Thing happened to prevent him, he 
always fait me a letter. Mr. Goodere thanked me, ami told me he would 
he in' the way : and on the Tuefdaj Morning Sir John catnc to me on 
Horfcback, juft alighted, and Came into my Office. 1 alked him to fit 
down, which he refilled, faying his Head was bad ; that he muft go for 
Bath, having been advifed to go there lor fome time, and then he did 
not doubt but he ihould be better. 1 told Sir John, that his Brother 
knew he was to be in Town, therefore hoped he would fit down a little, 
for lhat 1 had promtfcd him to bring them together, lie laid, I can’t 
now; but you {hail fee me again fooii, and then I may do it. i alked him. 
When Hi ill 1 fee you again, to finilh the Bufinefs you and I arc upon, 
the Writings arc ready, name your own Time, the Money will be paid ? 
He appointed to be with me on Monday Morning to fettle that Bufinefs ; 
and laid, I fltall come to Town the Saturday ax Sunday before, and when 
I come I will let you know it: He then mounted his Hotfe and rid off. 
Shortly after (as I was going to- the Tolzey) at, or under Blind-gate, I 
met Mr. Goodere , and nld him I was glad to fee him, and that his 
Brother had been in Town. He laid, lie had fecn him, and thought he 
looked better than he ufed to do. 1 told Mr. Goodere, that his Brother had 
appointed to be with me Monday Morning next on Bufinefs, and 1 ex- 
pected him to be in Town either the Saturday ax Sunday before. I then 
had many Compliments from Mr. Goodere , and he fait), how good it 
i would be to make up the matter between him and his Brother, i heard 
nothing of S ir John being in Town till Sunday the 18th of January laft in 



.. „ „ j 1 ‘ , rr .1 „„ rvrafion I the Morning, when he rent me a Letter to let me know that he came to 

M r.ler. Be pica fed, Sir, to te I us what paffed Town the Night before, and would be glad to call upon me at any time T 

and whether Mr. Goodere acquainted Mr. Smith with the Nature of the .. - 5 6 • , • - 

Mifunderftahding between him and his Brother ? 

Mr. Chamb. Yes, Sir; that they had been both at Law a great while. 



and fpent a great deal of Money, and therefore Mr. Goodere was willing 
to have Mr. Jarrit Smith to reconcile the Matter between them, to pre- 
vent the Ruiu of die Family, and many more fuch Expreffions as thefe. 

(Mr. Jarrit Smith Fworn.) 

Mr. Ver. Mr. Smith, will you give an Account of what you know of 
this fatal Bufinefs ? 

Mr. Jarrit Smith. Some few Weeks before this Murder happened, 
Mr. Chamberlayn applied to me, and told me, that Mr. Goodere (the 
Prifoner at the Bar) defircd that 1 would ufe my utmoft Endeavour with 
Sir John Dnuley Goodere to be Friends and reconciled with Mr. Goodere, 
and that 1 would fuller him to bring Mr. Goodere to my Houfe. I told 
him, 1 often heard Sir John fay, that there had been warm Difputcs be- 
tween them, but would make ufe of all my Endeavours to reconcile than, 
and that it was pity they ihould live in hatred, as they woe the only 
two Brothers. Some time after Mr. Chamberlayn brought Mr. Goodere 
to my Houfe, where they ftaid about a Quarter of an Hour, when Mr. 
Goodere gave me Thanks for the Promifc I had made to Mr. Chamberlayn, ' 
and he then defircd 1 would do all 1 could to promote a Reconciliation. 

I told him, 1 ihould be glad to be a happy lnftrument of that fort; and 
that the firft time 1 faw Sir Joins I would fpeak to him on the Affair, 
and endeavour to prevail on him to meet Mr. Goodere. The Captain faid, 
if any Man in Enfand could do it, I could. I told him, I hoped to 
fuccced. Mr. Chamberlayn and Mr. Goodere went away. Some little time 
after, they were gone, I faw Sir John, and told him, that Mr. Goodere had 
applied to me to do all I could to reconcile them. Sir John feemed to 
fpeak much againtt it at firft, and thought it would be to no Purpofe ; 
for that he had been a real Friend to the Captain, who had ufed him very 
ill; but at laft he was plcafed to pals a Compliment on me, and faid, 1 
can’t refufe you any thing you ailc of me. He then mentioned fcveral 
Things the Captain had faid ; and in particular told me, that at the 
Death of Sir Edward Goodere his Father, Mr. Goodere the Prifoner had 
placed fcveral Perfons in the Houfe where Sir Edward lay dead, in order 
to do him fome Mifchicf, and he apprehended to take away his Life. 

Mr. Shephard. I muft fubmit it to the Court, that what Sir John faid 
at that Time is not matter of Evidence. 

Mr. Recorder. It is not Evidence, but perhaps it is introductory to 
fomething Mr. Smith has further to fay; if it be not, it Ihould not have 
been mentioned. 

Mr. Jarrit Smith. And that he had endeavoured to fet afide a com- 
mon Recovery, and made ftrong Application to die Court of Common- 
Pleas for that Purpofe. 

Mr. Shephard. Whether this be Evidence, I infill upon it in point of 
Law that it is not, and it may have an Effect on the Jury-. 

Mr. Recorder. 1 will rake Notice to the Jury what is not Evidence. 
Go on, Mr. Smith. 

Mr. Jarrit Smith. After Sir John had repeated fcveral Stories of this 
fort, he concluded at laft (as I told you before) and why, Mr. Smith, if 
fou afle it of me, 1 can’t refufe. I faw Mr. Goodere foon after, and told 
I had feen Sir John, and talked with him, and he was plcafed to tell 
me, that he would fee him, and bid me contrive a convenient Place 
to bring them together. I told Mr. Goodere about the Attempt to fet 
afide the Recovery. I wonder, laid Mr. Goodere, he Ihould mention any 
Thing of that, for I can fet it afide when I plcafc. I told him, 1 thought 
he could not ; for, faid 1, 1 have had a good Opinion on it, and am 
to lend a large Sum of Money upon the Tver tejltrjbire Eltetc. He faid, I 



you 

hire 



would appoint. I fent him for Anfwer, that I was to dine from Home, 
but would return, and be at Home at Three o’Clock that Afternoon, 

And as I was paffimr by, I ftopt the Coach at Capt. Goodere ' s Lodgings in 
Pnnces-Street. I anted if he was at Home? Found him alone, and then 
fhewed him Sir John’s Letter. He read it, and alked the Tim: I appointed. i 

I told him Three o’clock that Afternoon. Said he, I think my Brother 
writes better than he ufed to do'. I faid, Mr. Goodere, I think it would be 
bell for you to be accidentally on Purpofe at that Time at my Houfe. No, 
fays he, I don’t think that will be fo well, I think it would be better for 
you to fend for me. I returned to my Houfe, and my Servant told met 
that Sir John had called, and that he would be here again prcfcmly. 
Whilft my Servant was telling this. Sir John came in ; l took him by the 
Hand, and alked him how he did ? I thank God, fays he, I am fomething 
better; and after i have fettled this Affair with you, I will go to Bath for 
fome Time, and then, I hope, I lhall be better. I faid, Capt. Goodere 
is waiting, I beg you will give me leave to fend fur him ; you know you 
faid you would fee him. With all my Heart, fays Sir John, I know I 
gave you leave. I then fent down a Servant to Captain Goodere' s Lodg- 
ings, to let him know that Sir John was with me, and defircd him to come 
up. The Servant returned, and faid. Here is Captain Goodere -, on which 
1 laid. Sir John, pleafe to give me leave to introduce your Brother. He 
I gave me leave : Captain Goodere came in, went direiSl’y and killed him as 
I heartily as ever 1 had feen any two Perfons who had real Affection one 
for the other. I dcfircJ them to fit down. Si rjohn fate on one fide of 
the Fire, and Captain Goodere cm the other, and I fate between them. 

I called for a Table and a Buttle of Wine, and filling a full Glafs, I faid. 

Sir John, give me leave to drink Love and Frienulhip. Ay, with all 
my Heart, lays Sir John ; I don't drink W me, nothing but Water ; not- 
withftanding, I with Love and Fiicndfliip. Captain Goodere filled a 
Bumper, and pledged it, fpokc to his Brother, and drank Love and 
Fricmllhip, with his Brother's Health. We fare fome time, all feemed 
well, and 1 thought I could have reconciled them. The Cork lying out 
of the Bottle, Captain Goodere takes up the Cork in his Hand, put it into 
the Mouth of the Bottle, and ftruck it in very hard. 1 that faid. Though 
Sir John will not drink Wine, you and 1 will. No, fays Captain 
Goodere, I will drink Water lot), if 1 drink any more : and there was no 
more drank. After they had talked fcveral things (particularly Captain 
Goodere of the Pleafuntncfs of the Situation of the Eliatc in Herefordjhirt , 
and Goodnefs of the Land) in a very plcafont and friendly way. Sir John 
rofc up, and faid, Mr. Smith, what time would you have me be .with 
you To-morrow morning? I appointed nine o’Clodc. He faid. Brother, 

1 wifli you well ; then faid to me, I will be with you half an Hour before. 

Sir John went down the Steps; the Captain was" following; 1 ftopt him, 
and faid. Pray don’t go, Captain, let you and 1 drink a Glafs of Wine. 
No more now, I thank you. Sir, faid he. 1 think, laid I, L have dons 
great Things for you. He paufcd a little, and laid. By God, it will not do-, 
and in a very Ihort time the Captain went very nimbi y down the Steps. 

I followed him to the Door, and obferved bim to go at'ur Sir John down 
the Hill ; and before he turned the Church-yard Wall, to be our of mf 
Sight, I obferved fome Sailors come out ol the White-Hart Alc-houfs 
within view of my Door, and they ran up to Captain Goodere. I heard 
him fay, Is he ready? (I thought he meant the Boat) They faid. Yes. 
He bid them make hailc. Then they ran very fall towards the Lower Green, 
one of them having a Bottle in his hand ; Captain Goodere went very faft 
down the Hill, and had it not been by mere accident 1 Ihould have fol- 
lowed him, (but feme People think *:was well I did not) for I promifed 
my Wife to return to the Houfe where we dined in Queen's Square , where 
I went foon after. 

Mr. Rustdir, Mf. Smith, did they ail go toward the Lower Green ? 

Mr- 
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Mr. Jarrit Smith. No, Sir ; but fome towards the Butts on St. du- 

f twin’s Back. Sir 'John went that way, and Captain Goodere followed 
im ; but the Men who came out of the Alehoufc went towards the Lower 
Green fome of them. About 5 o’clock in the Evening, al I was riding 
up the Hill towards the College -green, 1 obferred a Soldier look'd hard at 
tnc into the Coach, as if he had fomething to fay, and feemed to be in a 
Confufion. i walked into the Court, the Soldier with me, and then he 
faid, I am inform'd. Sir, your Name is Mr. Jarrit Smith. Yes, fay? I, 
it is. (What 1 am now going to fay, Mr. Recorder, is what the Sol- 
dier told me.) He told me, that as he was drinking with a Friend at rhe 
King's Head Ale-houfe at the Lime^k-lns, he heard a Noifc, and ran out Co 
fee what was the matter, when he faw a Perfun d relied (as he deferibed) 
like Sir 7 da's Drcfs. 

Mr. Vernon. Pray, Sir, hovV was Sir Jhn d refled ? 

Mr. Jarrit Smith. Sir John was d refled in Black Clothes, he had a ruf- 
fled Shirt on, a Scarlet Cloak, a Black Velvet Cap (for the Sake of keep- 
ing his Ears warm) and a broad-brimm'd Hat flapping. He deferibed 
this exactly, and told me likewife, that the Captain of the Man of Wat 
and his Crew had got the Perfon into Cuftodv, and by force had put him 
on board the Man of War’s Barge or Boat lying near the Slip , by the 
King's Head ; that the Gentleman cry'd out, for God's lake, if you have 
any Pity or CompalHon upon an unfortunate Man, go to Mr. jarrit Smith, 
and tell him how I am ufed : and that the Captain hearing him cry out, 
ftopt his Mouth with his Hand. 

Mr. Recorder. What did the Soldier defire of you ? 

Mr. Jarrit Smith. The Soldier defired me to inauire into it, for that 
he did not know the Intention of taking off a Gentleman in that way. 

Mr. Recorder. Did you do any thing on that kcqucft of the Sol- 
dier? 



Mr. Jarrit Smith. Yes, Sir ; it immediately occurred to me, that Sir 
John, when he left my Houfc, told me that he was going to hi? Lodgings. 
/ went to his Lodgings, (which was at one Mr. Berrtw’s near the Mint) 

I there alkcd for him, and related the Story I had heard they told me they 
had not feen him fince he went to my Houfe. 

Mr. Vernon. Mr. Smith , Sir, will you inform ns by what Name the 
unfortunate Gentleman (you are fpeaking of) was commonly called. 

Mr. Jarrit Smith. Sir’ John Dir.elt) Gooden ; his Mother was a Dine- 
Uy, and there came a great Eftare from her fide to him, which otcafion’d his 
being called by the Name of Dim let. 

Mr. Vernon. When Sir John went from your Houfc on Tuefday, was he 
alone, or had lie any Attendants with him ? 

Mr. Smith. Sir John was well guarded •, he had Piftols, and I think his 
Servant had Piftols alfo. 

Mr. Vernon. 1 think you told us but now, that Sir John was to be with 
you on the Sunday ; pray, when did you let Mr. Goode re know it. Sir ? 

Mr. Smith. I met Captain Goodere t hat very Day at Blind-gate , and told 
him ofit ; and he faid, he had met his Brother himfelf. 

Mr. Vernon. Pray, Sir, did Mr. Gcodtre tell you, to whom the Eftatc 
would go on Sir John's Death ? . 

Mr. Smith. Yes, he has often faid he was the next Remainder Man, and 
that the hftate would come to himfelf on his Brother’s Death. 

Mr. Recorder. Well, Mr. Goodcre , you have heard what Mr. Smith hath 
faid, have you any Queftions to alk him ? 

Mr. Shephard. Mr. Recorder, what 1 have to afk of yon, with Submif- 
fion, in Behalf of Mr. Goodcre, is, that vou will indulge Counfcl to put 
hisQueftions for him to the Court, and that the Court will then hepleafed 
to put them For him to the Witnefles. It is every Day’s Practice at the 
Courts of IVeflminjier, Old Bailey, and in the Circuit. 

Mr. Vtmon. This, I apprehend, is a Matter purely in the Difcrction of 
the Court, and what can neither in this or any other Court of criminal 
Juftice be demanded as a Right. The Judges, 1 apprehend, ail asthey fee 
fit on thefe Occafions, and few of them (as far as I have obferved) walk 
by one and the fame Rule in this particular : fome have gone fo far, as 
to give leave for Counfel to examine and crofs-cxamine Witneffes; others 
have bid theCounfel propofc their Queftions to the Court ; and others again 
have dirc&cd that the Prilbncr ffiould put his own Queftions : The Me- 
thod of Pra&icc in this point, is very variable and uncertain ; but this we 
certainly know, that by the fettled Rule of Law the Prifoncr is allowed 
no other Counfel but the Court in Matters of Fait, and ought either to 
afk his own Queftions of the Witnefles, or elfe propofc diem himfelf to 
the Court, i have one more Queftion to afk of Mr .Smith before wc part 
with him. 

Sir, I think vou was prefent when Mr. Gsodere was brought to Brijltl, 
after his Brother’s being killed ; I’d be glad to know whether you then heard 
him fav any thing, and what, concerning this foul Bufmcfs ? 

Mr. 'Smith. I was prefent when Mr. Goodcre was brought to Brijlol ifrer 
this Murder happened, when he was alkcd (before the Juftices) about the 
feizing, detaining and murdering Sir John Dinel/y-, and he then direilly 
anfwered, that he did nor know that his Brother was murdered or dead. 
He was then alkcd in relation to the manner of feizing him, and carrying 
him away ; he faid he knew nothing of it till he came to the Boat, and 
when he came there he law his Brother in the Boat ; but he did not know 
that his Brother had been ufed at that rate. 

Mr. Shephard. Mr- Smith, Sir, you are fpcaking about Sir John ; by 
what Name did you commonly call him ? 

Mr. Smith. Sir John Dinrley Gcodtre. 

Mr. Recorder. Mr. Gcodtre, have you any Queftions to afk Mr. 
Smith? 

Samuel Goodcre. Yes, Sir. Mr. Smith, I afk you what Sir John Dinr- 
ley's Bufinefs was with you, and how much Money was you to advance ? . 

Mr. Smith. Five Thoufand Pounds, Sir j and I "told him that I was fa- 
ttsfied that it was a good Title. 

Samuil Goodcre. J afk you, if you knew him to be a Knight and Ba- 
ronet ? 

Mr. Smith. I can't tell ; I never faw the Letters Patent. 

Samuel Goodcre. Can’t you tell how you llylcd him in the Writings ? 

Mr. Vernon. I am very loth to interrupt Mr. Goodere, but muft fubmic 
it. Sir, that this Queftion is extremely improper, becaufe pcifonal Know- 
ledge is by no means legal Evidence of his Brother's having been a Ba- 
ronet for Baronsitage muft be derived from Letters Patent : Neither can ! 
Vol. IT. 



I fee. Sir, (with great Submiffloc) how it wou’d be at all material in this 
Cafe, whether the Deccafcd was a Baronet* or not. By the Indidhnent 
the Prifoncrs Hand charg'd with the Murder of one Sir John Dinrley 
Gsodere , and the Witnefs Mr. Smith proves that the Part)- whom wc fhall 
fhew to have been murdered, commonly went by that Name. 

Mr. Shepherd. With great SubmitS"n, Mr. Recorder, I think it a very 
material Queftion in point of Law : Upon the face of the Indi&mcnt it 
| appear;, that he is deferibed by the Name of Sir John Dintley Goodere ; in 
' a Declaration for the King, the Party ought to be fet forth with his Ad- 
I tiitions and Tides, the Pcrfbns committing the Fadl, as well as the 
| Perfon on whom it was committed : The Deccafcd is deferibed by the 
J Name of Sir John Dineltj Gsodere , and if he was a Baronet by Patent, it’s 
not his Title, and it amounts to the fame as if they had miftaken the 
Chrifban Name ; if the Deccafcd was a Baronet, then he is improperly 
deferibed, and then the Prifoncrs can’t be found guilty on this Indidl- 
I fnrnt. The Queftion before you, Sir, is, Whether this Queftion was 
proper to be afkcd the Witncfe ? 

Air. Recorder. Can I prefume him to have been a Baionet, or can I 
I admit of Parole Evidence to prove him fo? 

j Mr. Vernon. Mr. Recorder, I beg leave to be heard in anfwcr to this 
Gbfcrvation of Mr. Shephard’s, which I apprehend to be one of the 
i mofl extraordinary 1 ever heard from a Gentleman of the Long Robe, and 
I am bold to fay the learned Gentleman who made it (if in earned), is 
much miftaken in it, and in the Do&rine he hath advanced concerning 
it. With great Deference to your Judgment, Sir, 1 fpeak it, his Objec- 
tion (if 1 apprehend it rightly) is, that the Perfon mentioned in the Indict- 
ment to have been murdered, is there deferibed by the Name of Sir 
John Dintley Gsodere only, and that by the Evidence it appears the 
Perfon murdered was Sir John Dinrley Goodere Baronet ; and he would 
from thence infer, that there is a Miftake in the Dcfcription of the Pcr- 
fiui murdered, and a Variance between the Indiflmeut and the Evidence. 
Our Baronets ’tis well biown, are but of modern Inftitution, and their 
Creation by Patent from the King, as the Fountain of Honour; and 
whoever reads Lord Coke's 12th Report, will find it to have been refolved, 
at a learned Conference in the Time o (James the Firft, That the King 
could erect fucha Dignity by Patent dependable to the Heirs Male of the 
Body, as a Fee conditional and forfeitable for Felony. — But that where 
a Baronet is murdered, it is neceflary to fet forth his Name (or more pro- 
perly Title nf Dignity) in the Indidlnicni, I muft take the liberty to 
deny : ‘The Difference, which I apprehend has been always taken and 
allowed, is between the Indiflee, or Perfon charged by the Indi&mcnc 
with committing the Uffcncc, and the Perfon on whom the Offence is 
laid therein to have been committed. 'Tis indifputably vrue, that the 
Indiftee’s Addition (whether of Title or otherwife) muft be fet forth in 
the Indictment ; but what is the Reafon ? Why, becaufe it is exprefly fo 
required by the Statute of the t ft of Henry the 5th, which directs, that In- 
diaments and Writs where Procefs of Outlawry is awardable, the Eftatc, 
Degree or Myftery of the Defendant fhall be fu’peradded to his Name, to 
prevent troubling one Perfon for another. But, Sir, with great Submif- 
lion, that Statute was never taken to extend to any other but the Defen- 
dant. All the Law requires, as to the Perfon on whom the Offence ts 
laid to have been committed, is a convenient Certainty in the Dcfcription 
of him ; and furcly a Dcfcription by the right Chriftian and Surname is 
fuch, and fufficient to afeertain the Perfon murdered, cfpccially where it does 
not appear thcrewas any other of the famcNaine. In the Indidlment a^ainft 
Cefrand Wocdburnt on the Coventry At!, fordisfiguring Mr. Coke's Brother- 
in-law Mr. Crjpe, and which was fettled with great Advice, thcPcrfon dif- 
figured is deferibed a? here, one Edward Crijpe only ; and all the modern 
Precedents of Indidlmems at the Old Bailey are filent, as to the Addition 
of the Perfon on whom the Offence is faid to be committed ; and it is cer- 
tainly heft and firfeft to omit it. Lord Coke in his firft Inftitute lays it 
down, that a Perfon may have divers Surnames, and that a Purchafc by 
either of them is fufficient, and yet but one of them is his true Name ; 
which {hews the Law is not fo over-curious in the manner of deferibing 
Perfons : and, if I miftake not, it has been held that even the Indi&ee 
himfelf can take no Advantage of a Miftake of his Surname, if his Chrif- 
tian Name be right, and he be otherwife deferibed with convenient Cer- 
tainty. Befides, Sir, this is begging the Queftion ; for it does not appear 
in Proof that the Deccafcd was a Baronet, he might for aught appears ju- 
dicially to the Court have been baptized by the Name of Sir John. Ba- 
ronettage as a Patent-Dignity we know is' Matter of Record, which is a 
thing provable only by itfelf ; therefore if they would have taken any 
Advantage ofit, they ftiould have had the Letters Patent of Creation, or 
j an Exemplification of them, at lead En Pc;gne, (as the Law terms it) rea- 
dy to produce in Court : and for an Authority in Point, Sir, I beg leave 
juft to mention the Cafe of Sir Richard Gmhme (Titular Lord Prefion) ; 
he was md idled as a Commoner, and objected that he was a Lord, and 
as fuch triable by his Peers. But Lord Chief Juftice Hit , and others 
I then prefent, acquainted him they could take no judicial Notice of his 
being aLord (though they themielvcs called him fo out of Courtcfy when 
they fpokc to him) unlefa he produced the Patent of Creation, or a Copy 
of its Inrolltnent, becaufe Mattel; of Record ; fo his Objection vanifhed, 
and fo I hope will this Gentleman’s. Had we called the Deccafcd in the 
Indictment Sir John Dinetey Goodtrt Baronet, then, Sir, wc fhould pro- 
bably have been told, that wr had failed in Proof of the Identity of thcPcr- 
fon, for that the Baronetage was in it? Creation annexed to, ’and made 3 
Concomitant on the Patentee's Surn-mt of Goodere, and waited only on 
that Name; and that the Deccafcd, confuieird as a Baronet, was no; of 
the maternal Name of Dinelrj, and fo upon the matter no fucb Perfon as 
Sir John Dinetey Gotdrt Baronet rver in Reram Nature. 

Mr. Shephard. Mr. Recorder, Mr. Verhov fays it docs not appear that Sir 
John Dintley was a Baronet, and that we ought to produce the Letters Pa- 
tent to (hew him fuch-, 1 think it a pretty hard Objection, conlidrnng 
that by Law a Prifoncr cannot look into his Indictment, hot have 2 Crpy 
of ir, in order to be advifcd thereon. Here it comes out only on hearing 
thelndiSment read, and the Perfon killed is therein deicribed by the Name 
of Sir John Dine'ey Goodere only, without adding the Title Baronet; fo 
that it whs impoffible for us to be prepared with the Letters Parent, orwith 
any Evidence of his being a Baronet ; therefore humbly hope wc are proper 
in aflcingthisQiicftion of the W itnefs Mr. Smith, who was fo conversant with 
5 K the 
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the deccafed Gentleman, had the Perufal of his Writings, all his Title- 
Deeds lay before him, fo that he cannot but know the Certainty of his 
Title and Degree. 

Mr. Rtc rrUr. It is a great Miftake to lay, that it is neceflarv to fet forth 
ui the Indichnent the Addition of the Perfon on whom the 0#cncc 3s fup- 
poled to be committed; the Law requires no fuch thing, and the Pnfoners 
fuller ho manner of Inconvenience by leaving out the Addition ; bccaufe 
on this Indidmcnt if they fhould happen to be acquitted, or ihould be 
convicted of Homicide under the Degree of Murder, they may plead that 
Acquittal or Conviction in bar of a I'econd Profecution for the fame Fact, 
with an Aveimcnt that the Party mentioned in both Indictments, though 
under different Dcfcriptions, was one and the lame Peri'on ; It is fufficient 
that the Deccafed is deferibed by his Chrillian Name, and the Surname by 
which he was commonly called. The Qucftion propofed to the Witnefs 
is improper ; for it is not at all material in the prefent Cafe, Whether Sir 
John was a Baronet, or no. I would not deny the Frifonersany Advan- 
tage they are by Law intitled to, butl cannot admit of Evidence which can 
ferve only to amufe. — Mr. Gaodtre, Have you any more Quell ions to afk 
this W itnefs ? Mabony, have you any Quell ions to alk l [Both jilent .] 
[Maris- Hobbs fworn.) 

Mr. Renton. Mr. Hobbs , 1 think you are the Landlord of the fRbite- 
Hi t Alchoufe. — Hobbs. Yes, Sir. 

Mr. VerncM. Fray, whereabout is the Houfe ? 

H Lbs. Ovcr-againft St. Augujline' s Church. 

Mr. Re non. Can you fee Mr. Jerrit Smith’s Houfe from the 
Window of yours? 

Hobbs. Yes, Sir, very plain. 

Mr. Renton. I prefumeyou arenot unacquainted with the Prifoncrs Faces? 

Hobbs. I have feen the Pnfoners feveral times. 

Mr. Renton. I would not lead you in your Evidence, but would be glad 
you'd give an Account to Mr. Recorder, and the Jury, whether Mr. Goo- 
deff (the Gentleman at the Bar) applied to you about coming to your 
Houfe ; if fo, pray tell us when it was, and upon what Occalion ? 

Hobbs. The 12 th of ‘January (which was on Monday) Captain Geodere 
and Mabcny caine to my Houfe ; Captain G odtre alked iny Wife, Huve 
you good Ale here ? She faid, yes; he alfo alked. What Place have you 
over-head? 1 anfwered, aClofet, a Place where Gentlemen ufually lit to 
lookout. Will you pleafe to let me fee it, fays he? Yes, Sir, faid I. I 
went up to file wit, he and Mabcny went up ; the Captain faid it was a very 
fine Profpeiit of the Town ; he alked for a Pint of Ale, I drawed it, and he 
gave it to Mabcny, he drank it : and then the Captain alked my Wife, 
whether he might have a Difh of Coffee made to-morrow Morning ? Sir, 
faid Ihc, 'tis a thing 1 don’t make ufe of in my way ; but, if you pleafe, I 
will get it for you. Then he told her, he would be there to-morrow 
Morning by about Nine o'clock. Mabony was by then. 

Mr. Rtn.cn. Did you hear this Difcourfe pal's between your Wife and 
Mr. Gocderi ? 

Holbs. Yes, I did, and then the Captain paid for his Pint of Ale, and 
went away ; and the next Morning (being Tuefday the iathof January) he 
came again to my Houfe before my Wile was up, and 1 was making die 
Fire (for I keep no Servant). I did not blow him again, 1 thought he 
was another Man ; fays he. Landlord, can't you open them Windows in the 
Pailaur f l told him, I would, and fo 1 did ; he looked out, and 1 thought 
that he had been looking for fomebody coming from College Prayers. He 
alked where my Wife was ? Sap I, She is a-bcii : Bccaufe, laid he, I talk- 
ed with her about having fame Coffee for Brcakfaft. 1 tolo him, (he fliould 
come down prefendy, but I had much rather he would go down to the 
Cofiec-houle, where he would have it in order. No, lays he, 1 will have 
it here. My Wife came down, he alked if he might go up Hairs where he 
was before ; he went up, and bv-and-by Mabcny and three Men more came 
in ; I did not know Maht tty's Name : When they came in, the Captain was 
above flairs; he directed me to make his Men eat and driuk Whatever they 
would, and he would pay for it; 1 brought them Bread and Chccfc, they 
eat what thev pleafed ; Mahay went backwards and forwards, up flairs 
and down feveral times ; he went out, but where, or what for, I did not 



know. 

Mr. Rernon. Did Mabony , when he went up ftair%, go in toMr. Gcodtre ? 

Hobbs. Yes, feveral times ; Mabcny put the Codec, and fomc Bread and 
Butter, and made the Toaft, and did every thing for the Captain, I 
thought he had been his Footman. When the Captain had breakfafled, 
and had made the Men welcome, he fhifted himfelf (lomc Porter brought 
frdh Clothes to him). By-and-by a Man rid along, who, 1 believe, was 
Sir John Gcodtre ' s Man, with Piflols before him ; I heard fomebody fay 
that it was his Man : and foon after the Captain had fliifted himfelf, Ma- 
bcny went out about a Quarter of an Hour, and came back fweating, and 
went up to the Captain ; and I looking out of the Window faw the Man 
on boric buck, and leading another Horfc (which I took to be his Mailer's); 
and by and-by Sir John mounted, and rid down between my Houfe and the 
Church ; and L had fome giimpfe of him, ami heard the Captain fay. 
Look well at him, but don’t touch him. 

Mr. Recorder. This you heard the Gentleman above flairs fay to the 
four Men below r 

Hobbs. Yes, Sir, he fpoke thofe Words to the four who came in. 

Mr. Rernon. Did Sir John and his Man appear to have any Arms? 

Hclbs. Yes, Sir, they had both Piflols before them. 

Mr. Rernm. Thofe Men that were along with Mabony, do you know 
What Ship they belong'd to ? 

HUbs. There was a young Man,Ibcliecc fomethingofan Officer, came 
to my Wife, and alkeu her. Is the Captain of the Man of War here ? She 
anfwered, that Ihc did not know; but. there was a Gentleman above, and 
there were fix other Men belides in the other Room in another Company, 
which I did not know belonged to the Captain, until he order'd fix Pints 
nf Aio fur theiq. The Captain ordered Entertainment for ten Men. 

Mr. Renton. Where were thofe fix Men ? 

Hobbs. In the Kitchen ; they did not belong to the Man of War, nor 
were not in Company with the other four. 

Mr. Rerstsn. Now, will you proceed to give an Account what followed 
upon Mr. Goodere’s faying. Look well at him, but don’t touch him. 

Hobbs. As foon as Sir John went down the Hill, this Mabony ftept up to 
the Captain and came down again, and he and the other three in his Com- 



pany went down the Hill, and the Captain followed them ; the Clothe* 
which the Captain pulled off were left in the kocm: when the Captain 
was going our at the Door with his Swora and Cloak, 1 thought 1 was 
pretty late of my Reckoning, bccaufc of his Clothes being left. Ths 
Captain faid at the Door, Landlady, I will come back and pay you pre- 
fently. 

Mr. Reman. How long was it before Mr. Geodere returned to your Houfe ? 

Hobbs. He came again in about a Quarter of an Hour : When he came 
again, he went up flairs, changed a Guinea, he alked what was to pay ? I 
told him four Shillings and one Penny half-penny, and then went away. 
About an Hour and a half after Mabcny and the other came again, fweat- 
ing, and faid they had been a Mile or two out in the Country. Mabony 
alked Credit for a Tankard of Ale, and faid his Matter would come up on 
Saturday following, and then he would pay for it : Well, faid I, if he is to 
come op on Saturday , I will not Hand for a Tankard of Ale ; but if he 
don't come, how fhall I have my Reckoning ? Says Mabony, 1 live at the 
Scotch Arms in Marjh-Jhtet. Well, faid 1, I will not deny drawing you 
a Tankard of Ale, if you never pay me. Said he, you had beft get the 
Room ready againfl Saturday, and make a Fire, and jufl duft it. 

Mr. Rernon. Pray, when Mr. Gcodtre went away from your Houfe, was 
he in the f-me Dre’fs as when he came lirfl there that Day ? 

Hobbs. No, Sir. When he came there he had a light-coloured Coat, 
and he looked like a Country Farmer at his firll coming-in ; but when he 
was out, he had a Scarlet -Cloak on, wore a Sword, and had a Cane in his 
Hand ; a Porter brought him the Things. 

Mr. Reman. Do you know any thing of what happened on the Sunday 
following ? 

Hobbs. Yes, Sir; the Sunday Morning Mabony came to my Houle, having 
Troulcrs and a fliort Jacket and Leather-Cap on, alked for a Quart of 
Ale, this was Sunday : My Wife laid. Don’t draw any more upon tick, 
Mabony gave a Six-pence and paid for it, and faid, See that the Room be 
clear, the Captain will be up in the Afternoon, and then he'll be here : And 
as he was going out of the Houfe, he faid to me. If you fortune to fee that 
Gentleman go up with the black C-p before that time, do you fend a Porter 
to me to the Scotch Arms. I told him I had no Porter, and could not fend. 
About 3 o'clock in the Afternoon, when he came again with a Perfon who 
had a fcalled Face, and one or two more, a Man who lodged in the Houfe 
came and told me, that they wanted logo up Stairs ; but 1 would not let 
them, becaufc it was in Service-time : 1 hey all went into the Parlour, and 
had a Quart of Ale, and when that was drank, Mabony called for another; 
and then eight or nine Men more came and called for Ale, and went into 
the Parlour, but Hill kept looking out; and one of them being a litde 
Fellow, 1 don’t know his Name, kept flamming tile Door together, ready 
to break the Iloufc down. Says 1 , Don't break my Houfe down about my 
Ears, don’t think you arc in Mar jh-Jlreet \ then the little Fellow came up 
as if he was going to flrike me, as I was corning up out of the Cellar with a 
Dobbin of Ale in my Hand, For a Gentleman going to the College : I 
law this Gentleman (pointing to the Prifoner Samuel Goodere) and the 
Deccafed walk down the Hill, 1 looked after them, and fo did Mabcny ; and 
then* all thofe Men rulhed out, and followed them. Mabony paid the 
Reckoning, and went away ; I ran in to fee after my Tankard, for I 
was more afraid of lofing that than the Reckoning. And that is all 1 do 
know from the Beginning to the End. 

Mr. Rernon. How long did he continue at your Houfe on the Sunday ? 

Hobbs. I believe. Sir,' an Hour and an half ; and there was fome or 
other of them Hill looking out, and waiting at the Door. 

Mr. Recorder. You fay that Mabony delired you that if you fiw the 
Gentleman in the black Cap go by, to fend a Porter ; who did you ap- 
prehend that Gentleman to be r 

Hobbs. The Gentleman that rode down the Tuefday. 

One of the Jury. To what Place was you to fend the Porter ? 

Iiobbs. To the Scotch Arms in Mc.rfl>-Jireet, where Mabony lodged, if 
the Gentleman in the black Cap did go up to Mr. Smith’s. 

Mr. Rernon. I think, you fay, you faw Mr. Gcodtre on the Sunday go 
down the Hill, after the Gentleman in the black Cap ? 

Hobbs. I did. Sir; but nobody at all was with him. 

Samuel Geodere. Did you fee me at all that Day ? 

Iiobbs. Yes, Sir, I faw you go into Mr. Jarrit Smith's ; and when you 
came down the Hill, after the Gentleman in the black Cap, you called 
out to Mabony and his Company, and bid them to look iharp. 

Samuel Gsodere. Did you fee any body with me that Day ? I was not at 
your Houfe that Day.- 

Hcbbs. I did not fay you were ; but as you was going to Mr. Jarrit 
Smith’s, I heard one of your Men fay. There goes our Captain, or clfe I 
had not looked out. 

Mabony. I beg leave, mv Lord, to aflt him, who it was that the 
Captain bid Mabony to look iharp to ? 

Hobbs. The Gentleman with the black Cap. 

Mr. Recorder. Was the Gentleman in the black Cap, at whole going 
by they all rulhed out, the fame Gentleman whom you had feen before 
go to Mr. Jarrit Smith’s? 

Hobbs. Yes, Sir; but M.-hny gave Half-a-Crown for my Reckoning, 
and as they rufhed out fo haflily, I was afraid they had taken away my 
Tankard ; for which Reafon I went to look after it, and faw no more. 

(Thomas William! fworn.) 

Mr. Rernon. Mr. Williams, I think you belonged to the Ruby at the 
time when this melancholy Affair happened ? 

Thomas Wiliams. Yes, Sir. 

Mr. Rernon. What Station was you in ? 

Thom a; IRiUtami. T was ordered to walk the Quarter-deck. 

Mr. Rernon. Will you give an Account of what you know In relation 
to the III Treatment of Sir John Dir.eley Gsodere? Tell all you know 
about it. 

Thomas Wiliams. I came up on Sunday the eighteenth Day of 
January latt for my Commander, went to his Lodgings, he was 
not at home ; I was told there, that he dined that day at Dr. Mid- 
dleton's, and he was juft gone there. 1 went to Dr. Middleton's, 
after him, and he was juft gone from thence ; I then returned to his 
Lodgings; and found him there; I told him the Barge was waiting for 
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h j 3 Honour. He alk'd me if I knew the River, and if I knew the Brick- 
yard -»t the Lime-Hint ? 1 told him that I knew the Lime-iiins, and at 
j 3 [t 1 rccolleiitcd that I did remember the Brick- yard he meant. That is 
w ell enough, fays he. While I was there, Mabor.y came up to him, and 
the Captain defired of me to go down flairs, for he wanted to fpeak to Ma- 
fom in private. L went down (bits, by-and-by Mahan? came down and 
wc i,t away ; then 1 went up to Captain Goodere again, when he directed 
0 ie to get all the Hands together, and go down into the Barge, and, fays 
he, let it be landed at the Brick-yard. Hcafked me, if 1 knew the Whitt 
jjjrt in the College Green ? 1 told him, I did, and he dire&ed me to take 
e jght Men up w.th ms to the White Hart , and let two remain in the Boat, 
for I have a Gentleman coming on board with me. I did as I was or- 
dered t and when I came to the IVhitt Hart, I faw Mahan? and feme of the 
Privateer's Men with him there in a Room : 1 did not like their Compa- 
ny ; 1 went into the Kitchen ; 1 afked the Landlord to make me a Pint 
of Toddy; he afked me, whether 1 would have it hot or cold ; I told 
him a little warm ; he was going about it, but before it was made, M> 1 - 
hti iy and the Privateer’s Men ruthed out of the Houfe: 1 feeing that, fol- 
lowed them ; they had the Gentleman in PoflefBon before I came to them, 
and were dragging him along. I afked them what they were at f One 
of the Privateer's Men told me, if I did not hold my Tongue, he would 
throwme over the Key into the River, and immediately Captain Gcadtre , 
came there himfelf : The Privateer’s Men afked what they fhould do with 1 
bim,and he dirediedthem to take|him on board the Barge 1 (allowed them 
down the Butts, thfc Gentleman cried out Murder, Murder ! Mr. Stephen 1 
Party the Anchor-fmith came out of his Houfe, and afked me what was 
the matter ; 1 told him 1 did not know : AJuhony laid be was a Murderer, 
he had killed a Man on board the Man of War, and that he had run 
away ; they had carried him before a Magiftrate, and he was ordered back 
to the Man of War to be tried by a Court Martial. 

Mr- Retarder. Was the Captain within hearing at the Time Mabmj 
fil'd that ? — Thomas If 'Miami. He was juft behind. 

Mr. Retarder. Was he within hearing? 

Thomas Williams. He was ; and when they had brought him into the 
Barge, Captain Goodere defired to have the Cfoak put over Sir John to keep 
him frnm the Cold, but Sir John bid he did not want a Cloak, neither 
would he have it. The Privateer's Men wanted me to put them on the 
other fide the Water, but I faid 1 would not without the Captain’s Or- 
ders. They afked the Captain, and he directed me Co do it, and I put 
them afhore at the G la fs-houfe, and Julias we came. over againft the Hot- 
Well), there was a Gentleman Handing whom Sir John knew, to whom 
Sir Jahn cried out. Sir, do you know Mr. Jarrit Smith P But before he 
could fpeak any more, the Cloak was thrown over him to prevent his 
crying out, and the Captain told me to fleer the Barge on the other Side, : 
until we got clear of the Noifc of the People ; and when wc were got 
dear, he diredled me to fleer the Boat in the middle, as 1 ought to do. I 
obeyed his Orders. 

Mr. Recorder. Who threw the Cloak over him ? 

Thomas Williams. TheCaptain. And the Captain being as near to 
Sir John as 1 am to your Lordfhip, sir Jahn afked the Captain what he 
was going to Jo with him ? Says the Captain, I am going to carry you on 
board, to fave you from Ruin, and from king rotting in a Gaol. 

Mr. Vernon. And what Reply did Sir John make to that ? 

Thomas Williams. He faid, 1 know better Things, I believe you are 
going to murder me; you may as well throw me over-board, and murder 
me here right, as carry me on board Ship and murder me. No, fays the 
Captain, 1 am not going to do any fuch Thing, but I would have you 
make your Peace with God. As L fleered the Boat, I heard all chatpnfied. 
W« brought Sitjahn on board between fevenand eight o'clock, he could 
hardly go up into the Ship, he being fb benumbed with Cold ; he did go 
Up of his own accord, with the Mens Afliftancc. 

Mr. Vernon. How was he treated on board the Man of War ? 

Thomas Williams. Sir, I don’t knowhow they treated him after he went 
onboard the Ship. 1 wasexcufed from watching that Night, fo I went 
to my Hammock ; but after I was got out of my full Sleep, I heard 
fame People talking and walking about backwards and forwards: I was 
Unprized; at Jaft 1 peeped out of my Hammock, and alkcd the Ccntind 
vhat was o’clock ? He faid. Between two and three. And then 1 faw 
Captain Geoicrt going down the Ladder from the Deck towards the Pur- 
ler’s Cabbin, but for what Intention I know not. 1 believe be came from 
his own Cabbin. 

Mr. Recorder. Whereabout is the Purfer’s Cabbin ? 

Thomas Williams. The Purler's Cabbin is in a Place called the Cock-pit, 
the lower Steps of the Ladder is juft by the Door of the Purfer’s Cabbin. 

Mr. Recorder. And it was that Ladder you faw the Captain go down, 
was it ? — Thomas Williams. Yes, Sir, it was. 

Mr. Vernon. Mr. Williams, you have not told us all the Particulars of 
Sir John’s Treatment between the feizing and curving him to the Barge. 

Thomas Williams. One of the Men had hold of one Arm, and another 
the other, and a third Perfon was behind fhoving him along. 

Mr. Vernon. Where was Captain Gosdere then ? 

Thomas Williams. Me was juft behind him. 

M r. Vernon. How near was he to him ? 

Thomas Williams. Sometimes he was as near to him as I am to you. 

. Mr. Recorder. How many were there in the Company, do you think, 
to the Rope-walk, when they were carrying Sir Jahn along ? 

Thoma > Williams. There were five of the Privateer’s Men, and Mahony 
®*d» fix, and there were nine belonging to the Barge; about fixtecn in all. 

Mr. Recorder. At what Diftance was you ? 

'Thomas Wilih ms. At a pretty great Diftance; I walked juft before 
toem: I faw. (hem take him along in the Manner l have faid ; I heard 
John cry out Murder feveral Times as he went, as they took him 
*long the Rope-walk. . 

Mr. Recorder. Mr. G-odere, will you afk Williams any Queftions ? 

Samuel Goadtrt. What Side of the Gun-room did you lie in? 

Thomas Williams. The Star-board Sideof the Gun-room. 

ham.uel Gacdtrt. Why then it was impolfiblc for you, as you lay in 
f O0f Hammock, to fee any body go down to the Cock-pit. 



Thomas Williams. Not stall. Sir; the Gunner’s Cabbin comes out 
further than ever was known of that Sort. 

Samuel Geodere. Arc there any other Cabbins be Tides the Purfer’s in 
the Cock-pit r Did you ever ex mine them how flrong they are, jnd 
what Partitions are mere between them ? 

Thomas Williams. 1 don't know any other Cabbin but the Puffer's in 
the Cock-pit; the Cooper lies in the Slop-room. 

Samuel Gacdtrt. W ns you never in the Doctor's Cabbin ? 

Thomas Williams. No, never in my Life. 

Samuel Goodere. Do you know where- about the Ruby lay, when you 
brought that Gentleman on board ; where did you apprehend the Ship 
was ? 

Thomas W Hi arm. I did not know the Situation of the Ship, I had no 
Bufinefs to know that; 1 was but a Foreman -man. 

[Samuel Triveti JmntA 

Mr. Vernon. Will you give an Account to Mr. Recorder and the Jury 
of what you know relating to this Bufinefs. 

Samuel Trivet /. On Sunday the eighteenth of January laft |I was at a 
Publick Houfe in the Rope-walk; I heard a Noifc of People cryed. Damn 
yc, Hand off, or clfe we will knock your II 1 sins out; I ftepped up, and 
afked what Right they had to carry a Man along after that Manner? I 
followed them ; tbeir Anfwcr was, it was a Midflnpman who had com- 
mitted Murder, and they were taking him down to the Ship to do him 
Jufticc; other People iikewjfe followed, enquiring what was the Matter: 
the Gentleman was l>chind, and ordered them to ma*e mere Hafte. 

Mr. Vernon. Look upon the Prifoncr at the Bar, M t. Geodere-, is that 
the Gentleman that order'd them to make more hafte? 

Samuel Trivett. 1 believe that is the Man, my Lord. On the Gentle- 
man's ordering them to make more hafte, five or fix of them caught him 
up in their Anns, and carried him along ; and as they were got down 
about the Corner of Mr. Brawn’s Wall, he infifted upon their making 
more Difpatch, and then they huiried him as far as Captain QJlorn s 
Dock. By that Time his Clothes were ruffled, and fhoved up to his 
Arm-pits; they put him down, and fettled his Clothes, and then! faw his 
Face, and knew him to be Sir John Dimity : He cried out Murder feveral 
Times, and faid, they were taking him on board to kill him, he believed. 
As they were going with him along, he cried out tpMrs, Darby , For God’s 
Sake affift me, they are going to murder me. 1 told Mrs. Darby, it was 
Sir John Dinelty : She Uid, fhe knew him ; the Cloak was then over his 
Face. As they got him further, lie called out to a little Girl, to get fomc- 
body to affift hint, for they were going to murder him. They pufhed him 
along to Mrs. Nnv’s Houfe, and made a little Stop there, and then they 
brought him to the Water-fide, where was a Boat; they put out a Plank 
with Ledges nailed acrofs : he was oidcied to go on board the Boat ; they 
got him on board, and put him to fit down in the Stern-fhect : then he 
cried out, For God’» Sake, Gentlemen, if any of you know Mr. Jarrit 
Smith in the College Green, tell him my Name is Sir John Dinelty. One 
of the Men put his Cloak and covered him, and before he could fav any 
more, that Gentleman (pointing to the Prifoncr Geodere ) took his Hand 
and put it on his Mouth, und would not let him fpeak any further, and or- 
dered the Boat to be pufhed ..If, which was done ; and the Tide making 
up flrong, the Boat got nlinofl to the other Side. I heard that Gentle- 
man (pointing as before) fay, H»ve you not given the Rogues of Law- 
yers Money enough already? Do you want to give them more? I will 
take care that they fhall never have any more of you; now I’ll take cate 
of you. 

Mr. Recorder. Prifoncrs, will either of you afk this Wituefs any 
Queftions ? 

Samuel Geodere. No; I never few the Man before in my Life, 

[Thomas Charm bury fxtiorn. ] 

Thomas Charmbury. On Sunday the eighteenth of January foil, between 
the Hours of four and five in the afternoon, I was on board the Ship 
called the Levant , lying in Mr. Thompjftn’s Dock ; I heard a Noife coming 
over the Bridge of the Dock, and 1 faw a Man in a leaflet Cloak, and a 
Parcel of People, feme before and feme behind, guard ng of him, and he 
made a Noifc. 1 went towards tncra, to ice wnat was cue Matter, and at 
Mr. Stephen Per- Lousnin- houfe (they refied) I afked, what was i he 
Matter ? They laid, he bud killed a Alan on board a Man of War ; that he 
had run away ; and they had had him before a Magi (irate, and he was or- 
dered on board the King’s Ship to be carried round to London to take his 
Trial. Mr. Arty (on hearing the Nojfc) came out and faw him; lays 
Mr. Perry, Gentlemen, do you know what you arcabout ? I would not be 
in your Coats for athuufand Pounds, for it isEtq; Geodere. They threat- 
ened to knockdown any that fhould come near; a Fellow, 1 take him to 
be Mahony, came up to roe, and threatened to knock me down feveral 
Times. They took and carried him as far as Captain James Day’s Lofts and 
Warehoufc, where he keeps Ids Hemp; and there they relied him again, 
and threatened to knock down any that fhould come near them. Then 
faid Mahony, Damn ye, here ccmes the Captain. Immediately I turned 
about, and faw a Gentleman with his Cane poifed in one Hand, and his 
Sword in the other ; he had a dark fhag Coat and yellow Buttons, whom I 
take tobethat Gentlemanihc Prifoner at the Bar. They look up the Man in 
the fcarlet Cloak again, and carried him fofaras coming out from the lower 
College-green into the Rope- walk: the Prifoner Geodere earn: up to them, 
and ordered them to mend their Pace ; they took him up again, and carried 
him as far as Brctun's Garden, at the lower End of the Rope-walk, as fall as 
they could well carry him, where they fettled his Clothes, and in the mean 
while the Prifoncr Goodere camcup to them again, and ordered them tomend 
their Pace. With much Difficulty they got him between the Gate and Stile, 
and carried him as far as the Warehoufe at the Corner of the Glafs- houfe, 
there they refled and fettled his Clothes again: Then they took him up, 
and carried him down to the Lime-kilns, as for as the lower Part of the 
Wall below Madam Aviv’s ; and then brought him down to a Place op- 
pofitc to the King’s Head, and then they put him on board a Boat (I take 
it the Man of War’s Barge) having ten Oars, and they handed him in. 
After, the Prifoner Gatehre went into the Boat after (urn, and fet Su John 
on the Starboard-fide, nnd the Prifoner Gccdert on the Larboard Side; 
then Sir John cried out, Mutdcr ! You Gentlemen that arc on Shore, pray 

tell 
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tell Mr. Jarrit Smith that my Name is Dineley, and before he could fay 
Goodere , the Gentleman took up the Flap of the Cloak, threw it over the 
Face of Sir Jthn, ami Hopp'd his Mouth ; and fays he, 1 will take care 
of you, that you lhail not fpend your Eflate ; and ordered the Barge 
to be put off : And then he took the Gentleman's Cloak from his Should- 
ers, and put it on his own. 

Mr. Recorder. Who was it that Hopp’d his Mouth with his Cloak ? 

Mr. Cbarmbury. That Gentleman the Prifoner at the Bar. The Boat 
was fo full, had fo many People in it, that they were obliged to row but 
with eight Oars : And when they proceeded down the River, it being 
about three-quarters Flood, and the Gentleman continually crying out, 
they went out of light, aiul I taw no more of them. 

(Mrs. Darby fworn.) 

Mr. Vermin. Mrs. Dari,, I think you live at the Limt-Hlns. 

Mrs. Darby. Yes, Sir, I do. 

Mr. Ver. What do you know of this tragical Affair ? 

Mrs. Darby. I faw Sir John Drnehy forced along between two Men, he 
crying out Murder, Murder, for the Lord’s fake five me, favc me, for 
they arc going to kill mt ! 

Mr. Per. Pi ay what were they doing to him at that time ? 

Mrs. Darby. Forcing him along. Sir ; one had him under one Arm, 
and another under the other. 

Mr. Ver. Did you then know him to be Sir Jthn Dimity Goodere? 

Mr*. Darby. Yes, Sir; lafi Summer we maided his Chair for him. 

I knew him very well. 

Mr. Ver. You fay you knew Sir Jthn pray did you know this Gen- 
tleman l (pointing to Mr. Gscdert.) 

Mrs. Darby. There was a great many other Perfons there; they told 
me that the Captain of the Man of War was behind them, which I be- 
lieve to be the Gentleman at the Bar : He was dreffed in a dark Drabb- 
coloured Coat, and his Waiftcoat dimmed with Gold. 

Mr. Ver. What further did you fee pnfs? 

Mrs Darby. 1 faw them hurrying him on board the Boat, but I did not 
go any further than over- againfl my own Door ; but when they were turn- 
ing the Boat, I heard him cry out, but what he faid I know not. 

( IVtlllam Dupree fworn.) 

Mr. Ver. Give an Account of what you know of this Matter. 

ll'iUium Dupree. On Sunday the eighteenth of January lull 1 was at th» 
Sign of the Kiag’i Head, upon the right-hand fide of the Red Lion as you 
grTdown to the Hot fVctl, with a Friend of mine, a Man that works with 
me, drinking a Pint of Ale ; there was a young Woman, (he was reading 
at the Window. She faid, (he heard a great Outcry, we heard the fame, 
we went out, fawn Company of Men forcing a Gentleman along ; 1 faw 
Captain Goodere the Prifoner at the Bar coming behind them : when they 
came down to Sefigpin's Slip , they gave out a Report, that the Qentle- 
man had murdered a Man on board a Man of War, and they were raking 
him on board for Juftice. They put him on board the Yawl, and 
Captain Goodere Hood by whilH they did it. The Gentleman cried out. 
For God’s fake go and acquaint Mr. Jarrit Smith, for 1 am undone, they 
will murder me. I went into the Houfe again ; the People advifed tne to 
go to Mr. Jarrit Smith, and inform him of it : as I came home I called 
at Mr. Smith’ s, and told him what 1 had feen and heard, and he told me 
he would fee about tt. 

Mr. Ver. I’d be glad to know whether upon the Gentleman’s crying 
out you faw any thing, and what, done to him l 

William Dupr. e. | faw the Captain, the Prifoner at the Bar, put his 
Hand and ftop his Mouth. 

Mr. Ver. Are you pnfitivc you faw that ? 

ll'iUium Dupree. Yes, 1 arn. 

(Theodore Court , MaHei nf the Ship, fiVom.) 

Mr. Ver. Will you tell Mr. Recorder and the Jury what you know 
concerning the Death of Sir John Dinelty Goodere ? 

The.. Court. On the eighteenth of January laft, being Sunday , the 
Barge ovent up to fetch Captain Goodere from Brijltl, and about feven of 
the Clock in the Evening he came on board, and when he came into the 
Gangway, fays be. How do you all do. Gentlemen ? Excufc me, Gen- 
tlemen, from going the right way to-night, for i have brought an old 
mad Fellow on board, and I muff rake care of him. I faw a Gentleman 
with a black Cap coming up die Ship’s fide, and his Groans Blocked me, 
fo that I could not help him ; he looked much furptized, ns a Perfon ufed 
ill : As foon as he was Oil board, he was taken into Cuffody, and carried 
bv the Captain’s Orders down to the C< ck-pit, and put into the Porter's 
Cabbin, and a Ccntunl ordered upon him ; and 1 faw him no more at 
that Time. Next Morning I was told that the Captain’s Brother was 
murdered, and that the Captain had given Charles JVbiie and Mahony leave 
to go on (bore. 

Mr. Recorder. By whofc Direction was he put into the Purler’s Cabbin ? 

Thco. Court. The Captain himfclf went down, and fee them put him in. 

Mr. Ver. Whereabout in the Ship is the Purler’s Cabbin ? 

Theo. Court. In the Cock-pit. 

Mr. Ver. Was it a Place where Gentlemen who cams on board com- 
monly lav ? 

Theo. Court. No, Nobody had laid in it for a confiderablc Time. The 
next Morning the Cooper met me, and faid, Here is fine doings to-night, 
Mr. Court ! 'Why, what is the Matter, faid 1 ? Why, faid he, about 
three o’Clock this’ Morning they went down and murdered Sir John. The 
Ship was in an Uproar; the Cooper laid, if Mr. Perry (the Lieutenant) 
did not fccurc the Captain, he would write to the Board : We hail fevcral 
Gonfultitions in the Ship about it. The Captain fent for rat to breakfaft I 
with him: I accepted of his Invitation: 1 can’t fay but he behaved with I 
a very good Name to all the People on board. About Ten o’Clock Mr. 
Perry, myielf, and the other Officers, with the Cooper, confulted about 
feruring the Captain. Mr. Pern caution’d us not to be too hot ; for, 
faid he, if we (“cure the Captain before we know Sir John is dead, 1 Qiall 
be btokc, and you too. Wc leut for the Carpenter, and defired him to 
go down and open the Cabbin-door, the Centinel who Hood there having 
f&id it was lock’d ; the Carpenter went down, opened the Cabbin-door, 
and caine up, and laid Sir John was murdered ; and that he lay on his 
Left-fidc, will) his Ltg lip crooked. I told them. Gentlemen, there is 
4 



nothing to be done before the Coroner comes ; and therefore we muff not 
touch him : Whereupon the Door was ordered to be faffened up : \v c 
then confulted how to take the Captain, and a Method was agreed on for 
that purpofe. And as foon as the Captain was taken, he declared he was 
innocent of it, that he knew not that his Brother was murdered. W| (ea 
the Coroner came, I faw the Deceafed, and my Heart ached for him. 

Mr. Recorder. Who was it put the Centinel upon Sir Jchn ? 

Theo. Court. The Captain ordered it to be done. 

Mr. Ver. Is it ufual to place a Centinel at the Purfcr’s Cabbin-Door f 
Thee. Court. No* it is not ; unlcfs there be fomebody there under 
Confinement. 

Mr. Ver. Is there any other Cabbin near the Purfcr’s ? 

Theo, Court. Yes, there is the Slop- Room juff by ; there the Cooperand 
his Wife lay that Night : there is juft a little Partition of about half-inch 
Deal, parting the Slop-Room from the Place where Sir Jchn lay confined, 
Mr. Ver. Prav, will you tell us whether any, and what Difcourfe 
puffed between Mr. Goodne and you* about failing ; and when it was ? 

Theo. Court. Sir, in the Morning he alkcd me, 'V ill the Wind ferve to 
fail ? He faid, he had another p ruling Letter from the Lords of the Ad* 
miralty to fail as foon as poflible. I told him that the Wind was Weft. 
South-Weft, and that wc could not go out to Sea ; for no Pilot would take 
charge of the Ship, I believed. And us this is a Harbour where a Pilot is al- 
lowed, I don’t pals for this Place ; otherwife I mull have oblervcd his Order*. 

Mr. Ver. Did he acquaint you how far, or to what Part, be would 
have you fail l 

Theo. Court. Yes, he faid, if he got no further than the Holmes he 
did not care ; and uiked me, if it was fafe riding there. 1 told him, it 
was not; for it was foul Ground for Atch a Ship as ours. 

Mr. Recorder. Mr. Goodere, will you afk this Witncfs any Qucftions f 
Samuel Goodere. What Cabbins arc there in the Cock-pit ! 

Theo. Court. 1 know no Cabbins there but the Purfer’s Cabbin and 
the Slop-Ruum, (de. 

Mr. Ver. Cali Mr. JVtlliams. 

( William IViUiams fworn.) 

Mr. Ver. Mr. I Villi arm, have you a Watch in your poffeilian beion**- 
ing le M e. Goodere? ' 6 

Hill. IViUiam. I have a Watch in my Poffellion. 

Mr. Ver. Pleufc to produce it, and let us know how vou came by it f 
JVill. Williams. I had it from a Vault in Bitth-JIrtet. 

Mr. Vti . How came it to be fear died for there ? 
fVUI. Williams. The Night this thing was under Examination, I was 
at the Council-Houle, and Gulliford who keeps the Biockwaic Boat on the 
Back, was there under Examination : lie then reported chat there was a 
Watch and fomc Money left in Ins Houfe : Upon which a Pcrlbn waa 
lent down, and Cutliford's Wife at llrll denied the Watch, but not the 
Money ; but at laft, after cjofc Examination, (he confeffed that (he had 
thrown the Watch into the Vault. Upon which, by the Order of Mr. 
Alderman Day, I, with a Mufon, opened the Vault;’ where, on Search 
1 found the Watch, and took it out. Here is the Watch ; but whofc it 
is, I know nor. 

Mr. Ver. Now I defire that W atch may be (hewn to Mr. Court. [Th* 
Watch is delivered to Mr. Court .] 

Mr. Ver. Now you have looked upon the Watch, tell us if you can, 
wbofe it was. 

Theo. Court. I can’t fwear poGtively to it; but I believe it was the 
Captain's YVatch, he had fuch a one. 

Air. Ver. Did Mr. Goodin ufe co carry a Gold Watch about him ? 

7 bio. Court. The Captain did not ulunlly wear a Gold Watch : hut I 
have I'ccn fuch a Watch as this is, hanging up in the Captain's Cabbin. 
I believe it to be the fame. 

Mr. Recorder. Mr. Court, you was afkcd by Mr. Goodere, how man* 
Cabbins there are in the Cock-pit ? 

Theo Court. There is the Steward’s Room, the Purfer’s Cabbin, and 
the Slop-Room. 

Samuel Gecdere. Where is the Steward’s Room ? 

Theo. Court. That js the Place where the Centinel (lands ; and 
there is a Place on the other Side where the Surgeon lies. 

Samuel Goodere. W hat Pcrlons were in that Place that Night, do you 

know r Theo. Court. The Surgeon, I luppofe. 

Samuel Gooelere. What other Perfons were in any other of the Cabbins 

that Night r Theo. Court. The Cooper and his Wife. 

Samuel Goodere. Has the Cooper a Wife? Theo. Court. I believe fit. 

Samuel Goodere. How long before the nineteenth of January did you 
new-moor the Ship ? 

Theo. Court. Tburjday the fifteenth of January. 

Samuel Gsoaere. How were the Bearings then ? 

Theo. Court (Looking on his Journal). Pojfet- Point Weft by South, 
Drnny-Hland Ncrth-weft and by Weft, diftant by Computation about 
four Miles : and the Point to the Weftward of the Hole’s Mouth South* 
South-Eaft. 

Mr. Recorder. Were tbofe the Bearings on the Eighteenth too ? 

Theo. Court. I know no Difference; it is faid here, ditto j8th: if 
there had been any Variation, I fhould have taken notice of it, 

Mr. Ver. In what Part of the River did the Ship lie when Sir Job* 
was murdered f 

Theo Court. She lay in King-Road. 

Samuel Goodere. Do you know the Denny ? Theo. Court. Yes, I do. 

Samuel Goodcr.-. Suppofe there was a limit Line drawn from the South 
Corner of that I Hand to the North part of the Water of Avon, would 
the Ship Ruby have been on the Eaft or Weft pare of that Line ? 

Theo. Court. As to that I am not a Judge, unlcfs 1 law a (Irak Lin* 
drawn. 

Mr. Recorder. Mr. Court , how long did the Ship continue in thi* 
Mooring f 

Thco. Court. I new-moor’d the Ship the Sunday following. 

Samuel Goodere. Did the Wind then blow Eallerly or Wcficrly ? 

Theo. Court. The Wind blew hard VVellerly the Su rday. 

Sam. Goodere. As to the Diftance from the Denny , 1 believe, you are right 
enough; but I have a Gentleman here who hath taken a Survey of th« 

River; 
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River: and the Situation of the Ship, as it lay Sunday the eighteenth of 
January, was in the River Seven t, very far LaRward of the Water of 
/fuse. 

Mr- reman. Mr. Recorder, by Mr. Gtodere's prefent Enquiries, be 
feents to be putting his and bis Fcnow-Priloner's Defence on the Points 
of' the Compafs ; 1 hope he has fome better Point to go on : for if not, 
thrfe i doubt will Rand him in very little Read. It appears in Proof, 
that the Ship was Rationed in Kmg-road, when this Murder was com- 
mitted : Now King- read, we all know, has been all along reputed and 
allowed to be within the local Limits of the City and County of 
Sri /Id ; and the City Procefs runs thither, which Ihews it to be within 
the’ Franchifc of the City; and the Sheriffs of Brifitl do there con- 
fiantly execute Writs and other Proccfs from above, which (hews it to 
be within their Bailiwick as a County, whofc Bounds and Circuit ate 
beft ufeertained and pointed out by Reputation and confentancous Ufoge, 
which (land as perpetual Monuments of their Limits, after other Marks 
arc effaced or obfeured by Time. 

Mr. Shephard. I don’t at all queftior. but this City has great Powers, 
lud its Limits are undoubtedly fet forth by Charter. 

Mr. Vernon. I fhould be very forry to find the JorifdicKon of a City 
(whofc Rights arc dear to me as my own) Ih.iken by a Side-wind, and 
hope an Attempt of this Nature will not be fufferetL 
(Duncan Bachman fworn.) 

Mi Vernon. I think you was one of the Company that was at the 
White-Hart upon Tuefday the twelfth of January la ft ' 

Dunum Buchanan. Yes, Sir. 

Mr. Vernon. Will you give Account by whofc Directions you came 
up there ? 

Dune an Buchanan. On Tuefday the thirteenth Day of January laft the 
Boat and Barge were ordered up to Btiflcl ; but upon what account, I 
kntw not. 1-was ordered to go to the White- Heat to attend the Cap- 
ra in, and there was Mahony and the Privateer’s Men drinking hot Flip. 

I knew nothing of what they were upon. I faw a Gentleman come out 
of Mr Smith’s , I fuppofc it was Sir John Dinetey Goodere ; he mounted 
his Horfo, and had Pifiols before him, and his Servant followed him with 
Piftols alfo. Then fome of the Men run out ; and Captain (loodar* went 
out after them, and ordered them to follow the Gentleman. I Raid there 
till the Captain came back again ; and I know nothing more of what 
Was faid or done then. 

Mr. Vernon. Will you give an Account what happened on the Sun- 
day following ? 

Duuuin Bueh.wan. On Sunday the eighteenth Day of January about 
feven o’Clock in the Evening the Barae came along-fide the Ship with thi. 
Gcntlcman in it, I Rood in the (Jang-way to receive him; when he 
came up, I heard him to make a Morn, and the Captain faid, 1 have 
brought a Madman on board, bring him along, I will bring him to his 
Senfes by-and-by. 1 faw them take him along thr Gang-way. You muft 
not mintl what he fays, faid the Captain; and he was ordered down to 
the Purfer’s Cabbinj I was ordered Cctuinel there. About twelve o’clock 
the Captain Cent for me to come up to him. and I laid down my Sword 
ami went up, and Mahony was there with him ; and there was a Bottle 
of Rum and a Glufs before them : the Captain afked me to drink a 
Dram, I thanked him and drank. He alked me how Ivis Brother was? I 
told him he groaned » little ; fays the Captain, I know the Reafon of 
that, he is wet, and l am coming down by-and-by to (hift him with dry 
Stockings : fo l left the Captain and Mahony together. Some time after 
the Captain came down to me, a» 1 was at my I'oR at the Purler's Cab- 
bin ; he nlkcd if his Brother made aNoifc ? f told him no : upon which 
the Captain liftened a liule time at the Door, and then faid. Give me 
the Sword, and do you walk upon deck; for I want to fpeak to my 
Brother in private. Soon after this, Mahony went down, and very 
jcxm after Mo limy was down, I heard a great Itruggling in the Cabbin, 
and the Gentleman cry out Murder ! I then thought the Gentleman had 
been in oncof his madFits ; but now 1 fuppofc, they were then If rangling 
him. As 1 was walking to-and-fro in the Gun-Room, 1 looked down, and 
faw the Captain take the Candle nut of thcLamhorn, which was hanging 
up there, anti he gave the C.md!e into the Cabbin. 

Mr. Recorder. Whore was Mr. Gooden when you heard the Cry of 
Murder? 

Dunum Buchanan. In the Cock-pit by the Purler’s Cabbin-Door, with 
the Sword in his Hand. 

Mr. Recorder. W hat time of the Night was this ? 

Duncan Buchanan. Between two and three o’clock ; 1 lighted a Candle 
at the La 11 thorn in the Gun-Room, and was going down ;o the Cap- 
tain with it. as fuppoiing him to be without Light ; and as I was going 
down with it, the Captain held up his Sword, waved it, and fuid. Go 
back, and Ray where you are. 

Mr. Recorder. You faid, that Sit John Dituley died out Murder! 
Was that before you offered tire Candle to the Captain ? 

Duncan Buchanan Yes, Sir j it Wat before. 

Mr. Recorder. How long ? 

Duncan Buchanan. About a Quarter of an Hour. 

Mr. Recorder. Flow long did the Cry of Minder continue? 

Duncan Buchanan. Aboui three or four Minutes: Soon after tire Cap- 
tain had ordered me to keep hack, he called for a Candle, and I carried 
one down, and he gave me the Sword, and hid me Rmd upon my PoR ; 
and faid he, It my Brother makes any more noife, let him . lone 
and fend for me ; and he locked the Purfer’s Cabbm Door, ami took the 
Key away with him : And in the Morning the Doctor's Mate, the 
Cooper and 1 confulud together about it ; and I was willing to know, if Sir 
John was dead, or not : And when we peeped into the Cabbin, we f.iw hrn 
lying in a very odd fort of a PoRurc, with his Hal over his Face, and 
onc of hivLcgs lay crooked : upon which we concluded lie was dead. 

Mr harder. Haw long was you off your PoR I o;ti fiifl to iaR ? 

Duncan Buchanan. 1 can’t tell exactly. 

Mr. Recorder. Recollect as well as you can. 

Duncan Bmluman. About three Quarters of an Hour. 

Mr. Recorder. And could you fee who was at the Purfer’s Cabbin- 
Donr all that time ? 

Duncan BuJnman. Yes, Sir ; I faw the Captain Rand at the foot of the 
Ladder at the Door, with a drawn Sword, from the utuc 1 went up to the 
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time 1 came down again ; he locked the Door, and carried the Key away 
with him. 

Mr. Vernon. Pray, were there any Bolts on the Purler's Cabbin- Door .’ 

Duncan Buchanan Yes, there were Bolls on the Door 3 thr; were put 
on foon after Sir Jobs came on hoard : Sir John was in that Cabbin when 
they were pur on. 

Mr. Vernon You fay you heard a Noife and Outcrv of Murder, how 
far was you from the Cabbin-Door when you heard that Cry ofMurduf 

Duncan Buchanan. 1 was walking to-and-fro the Gun-room. 

Mr. Ve men. How far is that from the Purfer’s Cabbin-Door ! 

Duncan Buchanan. As far as 1 am from you. 

Mr. Vernon. Whom did you fee go imo the Purfer’s Cabbin to Sir 
John? 

Duncan Buchanan. 1 faw Mahony go in rhetc. 

Mr. Vernon. Did you Ice any other Pcrfon go in befidee Mahony? 

Duncan Buchanan. No, I did not ; 1 f flw Mahony go in juR' before 
the Cry of Murder, but no other Pcrfon. 

Mt.' Vernon. Do you know any ih.ng about ftcuring the Captain ? 

Dw can Buchanan. Yes, 1 will tell you what happened then. We went 
and freured him. As foon as he was laid hold of, he cried out. Hey ! 
hey I what have 1 done? We fold him his Brother was murdered, and 
that he had fome Concern in it. lie (aid, what if the Villains have 
murdered my Brother, can 1 help it? 1 know nothing of it. 

Samuel Goodere. Did you fee me in the Cabbin at :• tl ? 

Duncan Buchanan. No, Sir, 1 don't fay you was in the Cabbin. 

Mr. Recorder. Mr. Gocdere, the Witncl's docs not fay he faw you in 
the Cabbin, but at the Door , and with a Sword in your Hand, and that 
you handed in a Light after the Cry of Murder was over. 

Samuel Goodere. I could not have been in the Cabbin without Bucha- 
nan's feeing me go in, bccaufe he Roud at the Bulk-head of the Gum- 
room. 

Mr. Recorder. Mahsny, will you a(k this Witnefs any QiieRions ? 

Matthau Mahony. Are you certain that 1 was in the Cabbin when you 
heard the Groans ? 

Duncan Buchanan. I am pofitive you was there in the Purler's Cab- 
bin, when 1 heard the Murder cried out. 

( Daniel Weller fworn.) 

^Mr. Vernon. 1 think you arc the Carpenter belonging to the Ruby 

Daniel Weller. Yes, Sir, I am. 

Mr. Vernon. Give an Account to Mr. Recorder and the Jury of what 
you know relating to this Bufinefs. 

Daniel We/ler. The eighteenth of January IaR, about feven o'clock 
in the Evening, the Captain came on board in the Barge; as 1 at- 
tended him, 1 obferved he (cemed in a plcafant Humour, he came upon 
the Deck at once, and faid lie had brought a poor Claw Man on board, 
who had been the Ruin of himfelf and Family, and that he had now 
brought him on board to take care of him: He took him down to the 
Cock-pit, and having been there a list le while, one of my People came 
and alked for fome Bolts ; 1 afked. What for ? He told me, it was to put 
on the outfidc of the Purfcr's Cabbin-Door, to bolt the crazy Gentleman 
in. 1 gave him a Bolt; after he had nailed it on, he came and warned 
another : I had another, gave it to him, and went down to fee the Bolts 
put on. Sir John cried out. What arc you doing, nailing the Door 
up? I anfwered, No. I ordered the Door to be opened, to turn the 
Points of the Nails. The Door 'being opened. Sir John alked whether the 
Carpenter was there ? 1 told him 1 was the Man. Tire Centinel told me 
no-body muR go in there ; however, I went in, while they muted the Points 
of the Nj Us. Sir John bid me fit down, and alked me; What dors niy 
Brother mean by bringing me on board in this manner, to murder me? 
No, Sir, fays i, I hope not, but fo take care of you. He alk.d me, if 
hi. Brother told me that he was mad ? 1 law no more of him till next 
Morning. 

Mr. Vemcn. And what did you f-e then? 

Daniel Weller. Next Morning the Lieutenant fentrae down to fee if 
Sir John was dead. 1 went down, and alked the Centinel for the Key ; 
he told me the Captain had been there in the Night, and had taken away 
the Key in his Pocket. I broke open the Cabbin-Door, and Sir John was 
lyine on one fide dead, with his Right Leg half irp bent, his Hat was over 
his Face, with Blood befputtvred about his Mouth and Nofe. 1 went 
directly up, and told the Lieutenant of it. 

Mr. Recorder. By whofe Orders did you put the Bolts on the Door ? 

Daniel Weller. One of my People came to me for Bolts, and told me he 
was ordered by the Captain to put the Bolts on j and none ot them ever 
came for any thing to be done, without an Order of an Officer. 

(Eduard Jones (worn.) 

Mr. Vernon. Mr. Jones, I think you are the Cooper of the Ship 

Ruby? 

Edward Janet. Yes, Sir. 

Mr. Vernon. Was you on board upon Sunday the eighteenth of Janu- 
ary IaR ? 

Edward Jontt. Yes, Sir, I was. 

Mr. Vet-ion In what Cabbin did you lie that Night? 

Edward Jones. I had no Cabbin, but 1 made bold to lie in the Slop- 
Room that Night, having my Wife on board. 

Mr. Va nin. Pray what is that you call the Slop-Room ? 

Edward Jones. It is like a Cabbin. 

Mr. Vernon. How near is the Slop Room to the Purfer’s Cabbin ? 

Edward Jones. Nothing but a thin Deal- Partition parts it from the 
Puffer’s Cabbin. 

Mr. Vernon. Will you relate to Mr. Recorder and the Jury, whet tou 
know about the Murtln of Mr. G 01 doe's Brother: Tell tire whole you 
know concerning it. 

Edwa d Jones. About Wribiefchy or T'urfday before this happened, tire 
Captain faid tome. Cooper, grrtbis Purfrr’s CV-bbin cleaned out, for 
he laid heexpefled a Grntlcman fboitly to enre on board. I clean'd it 
out; and on Sunday Evening the Gentlrrran came on board, when 
the People on Deck cried. Cooper, (h- w a Light. I brought a Light, law 
the Captain going down the Cock-pit Ladder, the Gentleman was hauled 
down : he complained of a Pain in his Thigh by their hauling him on 
board. The Captain alked him, if he would have a Dram : He faid 
5 L no - t 
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no ; for he had drank nothing tut W ater for two \ ears. 1 he Capta.n , 
nutered Mahony a Drau>j he drank it : He alfo ordered one 7 
t J put two Bolts on the Purfer’s Cabbin-door. The Gentleman walked 
to and-lro the Putfcr’s Cabbin while they were nailing the Bolts on. He 
wanted to fpesk with one of the Officers. The Catpenier told him he 
wa * the Carpenter. Says the Gentleman, Do you undcrftar.d what my 
Brother Sam. is going to do with me ? /VnJ laid, His Brother had brought 
him on boat J to murder him thatNight. The Carpenter fold, He hoped 
not, but what was d»ne was for his good. The Captain laid, I hey mult 
m>t mind what his Brother fatd, lor lie had oecn mad for a Twelve- 
month pall. And the Captain went up again, and went into the 
Doctor's Room, i went to Bel about eight o’clock. Some time 
about eleven of the Clock at Night 1 heard to.- Gentleman knock, 
and laid. He wanted to cafe himfclf; to which the Centinel gave no man- 
ner Cl heed. Is it not a flume, laid he, to keep a Gentleman in, after 
this Manner ? At lall, feme other Perfon fpoke to the Centinel, and lays. 



teritn, wbilft we were talking about it, Mr. Mzrfli the Midfliipman 
came, and (aid, that there was an Order to carry Wh.u and Make on 
Qiorc. I 1 hen Uvore they (hould not go on Inure, for there was Murder 
committed. The Lieutenant fatd, Pray bccafy, it can't be fo; 1 don’ 



I 



committed. I he lieutenant lata, rray dc caiy, it can t ee to; 1 don t 
believe the Captain would do any luch Thin;;. That Gentleman there, 
Mr A Jarjb, went to afk the Captain, if A'lahsny ami White mud be put 



Why don't you go up and acquaint the Captain of it, that the Gentleman 
may Cafe himfclf ? hoon after Maony comes down with ’ Rurlcet. for the 



Gentleman to cafe himfclf. Mahony fat down in the Cabbin, and lie and 
the Gentleman had a great deal of Difeourfe together : the Gcm.eman 
laid he had been *-* u " ' 



_ togc 

it at the Eajl- India, and told what lie had got for his Me- 
t and ALhtny laid, fome by good Friends. 1 heard the Gentkman, 



after Mahony was gone, pray totUd to be his Comforter under h.s Af- 
flictions. He faid to himfclf, he knew that he was going to be murder- 
ed, and prayed that it might come to light by one means or another. 1 
look »o notice of it. beeaufe I thought hm. , ctoey trao. I 
a,id about two or three o’Clock my VV ite waked me. She laid, Don t 
vou hear the Noife that is made by the Gentleman ? I believe they are 
killing him. 1 then heard him kick, and cry out, Here arc twenty Gui- 
neas like it don't murder me ; Mud I die ! mufi I die ! Omv Life 
* - (event! Reeks with his Throat, and then he was Hill. I got up 



fltore r And Mr. Marjh returned again, and find, rh t tiic Captain faid 
they (hould. I then faid. it is certain; v true that the Gentleman is mur- 
dered between them. 1 did not fee Mabsny and JVhht that Morning, be- 
caufe they were put on (bore. I told the Lieutenant, that if he would not 
of the Matter, I would write up to the Admiralty, and to the 
Mayor of BriJJtl. The Lieutenant wanted the Captain to drink a Glafs 
of Wine; the Captain would not come out of his Cabbin : then the 
Lieutenant went in iifft; 1 followed him. I told the Captain, that my 
Cheft had been broke open, and 1 dellrcd Juflice might be done. Then i 
fetrxul hint, and fevcral others came to my AflUlancc. 

Mr. Rear, hr, Mr. Goedtrr, do you afk Mr. 'ferns any Queftions ? 
Sami,.-/ Goodere. Do you know whether the ftfitBhipman was fent away 
on the King’s Bufmefs, or die only to put th'ofe two Men on (bore? 
Edward Jems. I know not ; you was the Captain of the Ship. 

Mr. Recorder. Mahony, will you afk this Witnefs any Qudlions ? 
Mahony - Did you fee me lay Hands on the Gentleman i 
Edward Jems, Yes, Iuid, as I have already related. 

[Margaret Jones /worn, j 



Mr. Renton. Mrs. Jems, pray acquaint Mr. Recorder and the Jury, 
what you know about the Murder of Sir John Dintlty G.adert (the Gen- 



iit my Bed upon my Knees ; i faw a Light glimmering in at the Crack, 
and law that fame Man, Mabtny, with a Candle in his Handel he Gen- 
tleman was lying on one Side, 
his Hat 
ye, let 



_ ____ ' Charles White was there, and he put out 

hfs Hand to pulfthe Gentleman upright. I heard Mehony cry out. Damn 
ve let us get his Watch out ; but White faid he could not get at it. 1 
could not fee his Pockets. White laid hold of him, went to tumbling him 
up to get out his Money, unbutton’d his Breeches to get out h.s \\ atch ; 

1 faw him lay hold of the Chain ; White gave Malieny the Watch, who 
put it in his Pocket; and White put his Hand into one of the Gentle- 
man's Pockets, and curled that there was nothing but Stiver: but he put 
his Hand in the other Pocket, and there he found Gold. White was go- 
ing to give Mahony the Gold : Damn ye, fays Mahony , keep it till by-and- 

Mr. Recorder. In what Pofturc did Sir John lie at that Time ? 

Edward Jems. He lay in a very uncafy manner, with one Leg up j 
and when they moved him, he ftill remained fo ; which gave me a but- 
picion that he was dead. White put his Hand in another Pocket, took out | 
nothing but a Piece of Paper, was going to read it. Damn ye, faid Ma- 
hony, don't Hand to read it. I faw a Perfon’s Hand on the l hroat of this 
Gentleman, and heard the Perfon fay, Tis done, and well done. 

Air. Recorder. Was that a third Perfon s Hand, or the Hand o. Ma- 

**" Edward Jones. I cannot fjty whether ft was a third Perfon’s Hand or 
not I faw but two Perfons in the Cabbin. 1 did not fee the Perfon, for 
it was done in a Moment. I can’t fwear 1 Taw any more than two Per- 
lons in the Cabbin. ... c . 

Mr. Recorder. Did you take notice of the Hand that was laid on bir 
John’s Throat; — Edward Jones. I did. 

Mr. Recorder. Did it appear to you like the Hand of a common bai- 
lor \J~Edward Jones. No; it feemed whiter. 

Mr. Vernon. You have l'een two Hands held up at the Bar. I would 
atlc vou to which of them it was mod like in Colour j 

Edward -for.es. I have often fecn Mahony s and IVhtUs Hands, and I 
thought the Hand was whiter than either of theirs ; and I think it was 
neither of their Hands by the Colour of it. 

Mr. Recorder. Was Sir John on the Floor, or on the Bed ? 

Edward Joists. On the Bed ; but there was uo Sheets : it was a r lock- 
bed, and nobody had lain there a great while. 

Mr. Vernon. How long did the Cries and Noife which you heard con- 

Un Edward Janet. Not a great while; he cried like a Perfon going out of 
the World, very low. At my hearing it, I would have got out m the 
mean time, hut my W it'e delired me not to go, for flic was afraid there 
was fomebody at the Door that would kill me. 

Mt Vernon. What mote do you know conccrn.ng this Matter, or of 
Mahony and White’s being afterwards put on (bore? 

Edward Jones. I heard fome talking that the Yaul was to go to (bore 
about I'our of the Clock in the Morning, and fome of us were called up, 
and I importuned my Wife to let me go out. 1 called, and afked who is 
Centinel ? Duncan Buchanan anfwcrcd. It is I. Oh, fays 1, is it you r 
I then thought my fell” fafe. 1 jumps out in my Shut went to h.m ; fays 
I there have been a dev i lift Nolle to-n.ght in the Cabbin, Duncan, do 
vou know any thing of the Matter ? They have certainly killed the Gen- 
tleman, what ft;.' 1 us do? I went to the Cabbin Door where the Doctor s 
Mate lodgrd, aiked him if he bad heard any thing to-night i l heard a 
oreat Noife, faid he. I believe, laid I, they have killed th.it Gentleman, 
fie faid he believed fo too. I drawed afidc the Scuttle that looked into 
the Purfer's Cabbin from the Steward's Room, and cried, Sir, if you are 
alive fneak He did not fpcak. 1 took a long Stick, and endeavoured to 
move him, but found he was dead. I told the Doctor's Mate, that I 
thought he was the proper Perfon to relate the Matter to the Officer, but 
be did not care to do it then. If you will nor, I will, faid I. I went up to 
ihe Lieutenant, and delired him to come out of his Cabbin to me. \V hat 
is the Matter, faid he? I told him I believed there had been Murder 
commuted in the Cock-pit upon the Gentleman who was brought on 
board laft Night. Oh ! don’t (ay fo, (ays the Lieutenant. In that In- 



ileman ordered by Mr. Goodere into the Purfer's Cabbin). 

Margos et Jones. About feven o’clock in the Evening, the eighteenth of 
laft January, the Captain (having been on ftore) came on board, and 
came down into the Cock-pit, and aiked if the Cabbin was clean? My 
Hulband anfwered. Ye;. On which the Captain gave Orders to bring 
down the Gentleman ; and the Captain faid to the Doctor, Dodlor, I have 
got an old mad Fellow here, you muft doctor him up as well as you can. 
They brought the Gentleman into the Cabbin ; the Captain aiked him 
how he did now ? The Gentleman complained that lie had a great Pain 
in his Thigh, he was huricJ by the Mens hauling him as they had done. 
The Captain aiked him if he would drink = Dram of Rum? He an- 
fwered, No ; for he faid he had drank nothing but Water for two Years 
part. The Captain gave a Dram to fevcral Perfons there; and he gave 
Orders for fome Sheets to be brought ; and he laid to Mahony , As his 
Clothes are wet, do you pull them oft. And the Gentleman faid to Ma- 
bony. Don’t ftrip me. Fellow, until I am dead. The Gentleman faid. 
Brother Sam. what do you intend to do with me ? The Captain tolJ him, 
that he brought him there to fave him from rotting in a Gaol. About 
ten o’clock Mehony was left there ; the Gentleman defired him to go-, but 
Mahony faid, I have Orders to abide here, to take care of you. The Gen- 
tleman faid to Mahony , I can abide by myfclf. Before tbc Captain went 
away, he bid Mahony to fee it his Brother had any Knife about him. The 
Gentleman gave up his Knife to Mahony, delired him to take care of it, 
for it was his Son's Knife. The Gentleman aiked about the Knife fcvc- 
ral Times in the Night. About twelve o’clock I wenttofleep; about 
two o’clock I awaked again : 1 heard the Gentleman talk to Mahony, but 
Mahony advifed the Gentleman to go to deep, rle laid, I cannot fleep. 
They talked together a great while. Mahony faid, I am to go on ftore 
in the Morning, and if you have any Letters to fend to Brijlol, I will 
carry them for you. 1 heard fomebody lay to the Gentleman, You muft lie 
ftill, and not fpeak a Word for your Life. Some Minutes after I heard a 
great Struggling l who it was, I don’t know. The Gentleman cried out. 
Murder! Help for God’s Sake ! and made fevcral Kecks in his Throat, 
as though fomebody was Hiding; him. I (hook my Hulband, told him 
that fomebody was ftifiing the Gentleman. I heard two People in the 
Cabbin whifpering; l don’t know who they were. The Gentleman 
cried out Murder again, Help for God’s Sake! He laid, I have twenty 
Guineas in my Pocket, here take it; muft I die ! Oh mv Life ! And jult 
about that Time, before he was dead, fomebody from the outlide offered 
to come into the Cabbin : But I heard one of the Perfons on the infide 
fay, Keep out, you Negro ; and then a great Noife was made ; I thought 
the Cabbin would have been beat down. Some few Minutes after the 
Gentleman had done ftruggling, a Candle was brought ; I foon got up, 
and looked through the Crevice: 1 faw a Man, who l believe to be Whitt , 
take the Gentleman bv the Coat, and pulled him uprighc. I faw Mahony 
with a Candle in his Hand ; I obferved the other to put his Hand in the 
Gentleman’s Pocket. One of them faid. Damn ye, pull out his Watch. 
Then I faw the Perfon take hold of the Watch -bring and pull it out, and 
he faid to the other. Here 'tis, take it, and put 11 into thy Pocket. Then 
one of them put his Hand in another Pocket, and took *t out, laid, Here's 
nothing but Silver; and then he fearchcd another Pocket, and laid. Here 
it is ; and pulled out a green Purfe : Soon after that, the Door was un- 
bolted, I heard a Perfon fay. Where Hull I run / who I believe was Ala- 
btny -, and the other, Charles White, Jud, Follow me. Boy. And they 
went' to go upon Deck through the Hatch-hole, which i» an uncommon 
Way ; and that is all 1 know. 

Mr. Recorder. Mr. Gooden and Mahons, do either of you afk this Wit- 
nefs any Queftions r — Samuel Goodere. No. 

Matthew Mahony. No. 

[James Dudgeon Jtuorn.] 

Mr. Vernon. Mr. Du lge it, l think vou arc the Surgeon's Mace belong- 
ing to the Ruby? — Jam/t Dudgeon. \ es. Sir. 

'Mr. Vemon. Give Mr. Recorder and tile Jury an Account what you 
know relating to this Matter. 

James Dudgeon. I am very forry that I (hould come on this Occafion 
againft Captain Goodere, becaufc he ever behaved towards me in a genteel 
manner. The Week before this happened, I was told by one of the Offi- 
cers that the Captain was going to bring his Brother on board; and on 
Sunday the eighteenth of January, about the Du A ;f the Evening the Barge 
came down to the Ship. I was at that Time walking the Quarter-deck; 
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fomc of our People feeing the Barge i-coming, they faid, Our Captain 
is coming on Board with his Brother lure enough ; but initcadof coming 
up the Quarter-deck, the Captain went down upon the Main-deck, and 
I tlill kept walking on the Quarter-deck, expecting to fee the Gentleman 
wtnn he went into the Great Cabhin ; bin 1 afterwards found that he 
was ordered down to the Cock-pit. Soon after, I went down there my- 
fclf ; and the Captain being there, faid. Doctor, 1 have brought a Mad- 
man to you, I don’t know what we lhall do with him, but we mult make 
the belt of him that wc can ; and Mahony came down likewife : The Cap- 
tain firm his Steward for a Bottle of Ruin, Mahony had a dram of it. The 
Captain .ilkcd Sir John, it he would have one? Sir John replied, Ni» ; 
for, faid he, 1 have not drank arty 1'hing of that Nature for two Years 
pait : he groaned feveral limes. There was then one Colt at the l oot of 
the Ladder, to whom alfo the Captain gave a Dram ; then there was a 
Ccntinol put upon the Cabbin-door ; but Colt alked the Captain if he 
might go in, and the Captain faid he might. The old Gentleman made 
a Noife as the Captain went up the Ladder ; the Captain told him, We 
have now brought you on Board, and will take Care you (hall want for 
nothing. Aftar the Captain was gone, Cole wanted to go in, but the Ccn- 
tincl would not let him ; telling him that his Orders were to let none in 
but Mahony c however Cole went up, and got Leave of the Captain to go 
in, and he did go in. Soon alter this the Captain came down again to 
the Cock-pit, and came into my Place, and fat down; and after talking 
of things promifcuoufly, he faid, he believed it would be proper for me 
to eo and feel his Brother's Pulfe ; or elfe, Do&or, he faid, do you chufc 
to Tea ve it alone till To-morrow Morning? 1 made Anfwer, that To- 
morrow Morning might be the beft Time ; bccaufc the Gentleman may 
be much confuted, by being brought down on the Water. Come, faid 
he, let us go m imw ; tot 1 believe, it will b-- as well. Jf you plcafe. 
Sir, faiJ l, 1 will , fo the Centincl opened the Door, and wc both went 
in- Immediately after, the Captain ‘went out again, and forthwith the 
Door was lhuc upon me; which very much furpnfed me, to think that 
the Captain Ihould leave me with a Madman, ar.d I obferved the Captain 
to peep thiough : 1 then alked the Gentleman what he moftly complain’d 
of ! and felt his Pulfe. He then made fomc Groans, and told me, that he 
bail got a great Cold laft Week at Hath, and that he felt afevexe Pain in 
his Head 1 was going to alk him fomc more Queftions, Lut the Captain 
called me, and faid. Don't alk him any more Queftions, but only feci his 
Pulfe. Then the Ccntinel opened the Door, and 1 came out, and the 
Captain and I went into my Place again. Well, DoSor, faid he, how 
do you find his Pulfe? Why, Sir, faid I, his Pulfe are very regular. 
Whv, laid he, I believe he was pretty much hurried upon the W ater. 
Then the Captain went up the Ladder, and a little while after he came 
down again ; there were two Midihipmen with me in my Place, and when 
the Captain came in, they went to go out, but he defiled one of them to 
ftay, for he had fomething to fay to him, bccaufc he was to go up for 
Letters in the Morning : fu wc fat down, and taked of various Things ; 
but 1 informed the Captain, that the old Gentleman have had hardLodg 
j„„ To-night. Why, faid he, I would put another Bed in there, and 
have given him clean Sheets, but he would not hear any thing of this 
kind. ^ Then faid he to me, Do&or, I believe it will not be amifs to 
to take an Inventory of every thing he has about him, for fear it fhould 
be reported that he is robbed. I replied. Sir, it may not be amifs. By- 
and-by Cole came tumbling down the Ladder, the Midfhip-man opened 
the Curtain to Ice who it was ; Captain, faid he, that is Colt ; and I then 
told that Cole had been drunk a great Part of that Day. Soon after that 
the Captain opens the Curtain, and fees Mahany Hand by die Gentry. 
Mahany, laid he, I thought you had been about die thing which I lent 
you to do ; which I take to be getting the Money out of the Gentleman’s 
Pocket. No, Sir, faid he, 1 chufc to do it after he is afleep. Very well, 
faid the Captain. Then the Captain fpoke to the Midihip-man, and 
faid Mr. Marjh , you are to go up for Letters to-morrow, and if anyone 
takes Notice of what was done to-day, you may tell the People that it is 
mv Brother, and he i< very much disordered in his Brains, and I have got 
him on Board in Hopes of getting Relief for him. Sometimes, Doctor, 
fays he, lie can talk as well as you or I ; but at other Times, he is very 
much out of Order. About eight o'Clock I was forgoing to Bed, but 
did not till an Hour and a half alter ; and about that Time Sir John was 
making a great Noife, and alking who is without the Door, what mull 
I do uiy Affairs in theCabbin r What a Shame is it? Will not you let me 
have any Thing to do it in ? But nobody made any Reply. Upon which 
i I faid to titc Ccntinel, Why don’t you anfwer the Gentleman ? Arc not 
vou afhamed of it ? Upon which, I fuppofe, one went up to the Cap- 
tain, and he came down, and faid, he was lorry that the Gentleman 
1 ihould make fuch a Difturbance ; but he hoped, that the firft Night 
would be the worit : Upon which the Captain went up, and Mahony 
went in ; and I heard the Gentleman and him talking together, and he 
alked Mahony, what his Brother was going to do with him ? What, fays 
he, docs he lay, I am mad ? Formerly I ufed to be fo, but now I have 
not tailed any' Thing ftronger than Water thefe two Years. But, faid 
be, to be lure thefe Fellows arc not Sailors, who attacked me this 
Day; they arc not Sailors, for, if fo, they arc fadly degenerated 
from whit Sailors were formerly ; for I mvfclf have been at Sea, 
and mi''ht have been a Commander. About half an Hour after Ten, 1 
fell all cep, but was very uneafy. About Twelve the Centincl was fent 
for to go up to the Captain, but foon came down again ; and about half 
an Hour after Two I awaked, hearing fomc llir in the Cock-pit ; and 1 
heard Mahony ' s Voice in the Cabbin, laying. Lie ftill, and fleep, Sir. In 
a (horr time after that I heard a Struggle, and Sir John cried out. Here is 
Twenty Guineas for you, take it ; muff 1 die ? And it feemed to me 
by his fpeaking, that they were ftifling his Mouth. Upon which the 
Perfon who flood Ccmry on the Cabbin turned the Key, whereupon 
Aluhony cried out in a terrible Pucker, Damn ye, keep the Door fall. 
Upon which l fpake, and faid. What is the matter? What a Noife is 
that ? And the Perfon who flood Ccntinel made Anfwer, Nothing at 
all, nothing at all ; fo l lay ftill a while, and all was pretty quiet. A 
little Time after that, Mahony called for a Light, and the Cabbin-door 
w-as opened, and a Light handed in ; the Cock-pit was then in Dark- 
iicfs, fo all was quiet 2 gain for fomc Time. Soon after that the Cabbin- 
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door was opened again, and I heard as if two or three People were com- 
ing out of the Cabbin, and heard Mahony fay. Which Way (hall 1 go? 
And fomebody made Anfwer, You may go through the Hatch-hois. Ha 
repeated the Qurfticn, Which Way Hull I go ? And the other anfwer - 
cd. By the Ship-tide. 1 then thought fomebody had bean murdering Sir 
Join lure enough, and they are carrying off his Body that Way ; at the 
fame l ime a Perfon flept up the Cock-pi: Ladder, and I heard the Cap- 
tain's Voice, and he faid. Gentry, if he makes anv more Noife, let me 
know it ; but I thought within mvfclf, that he was pait th :. After this 
was pait, all was pretty quiet, and the Centincl kept walking without my 
Ro-'in: 1 was cautious of fpeaking to him, not knowing who he was; 
But foon after, one of the Captain’s Servants came down to the Store- 
room for Liquor, and he alked tile Centry, whether he had made any 
Noife lately ? To which he replied. You may tell the Captain that the 
Gentleman hath been at the Lock. About half an Hour after, the Per- 
fon who was upon the Watch came to me, and alked, it l had any Com- 
mands on Shore, for the Boat was going up ; I told him. No ; but 
perceiving by hi Voice who it was, I called him to came to me in the 
Djrk, ami 1 whifper’d, and laid to him, Mr. Heulhorne , here bath been 
a hellilh Cabal to-night, 1 believe they have murdered the Gentleman ; 
doth Mahout go on Shore ? iJe anfwered, that he did ; then, faid I, the 
Thing is done. I liter alked who was the Centry without mv Door ? 
and he told me ; whereupon l called the Centry to me, and alked him, 
what Noife and Cabal is tins that hath been here to-night ? He (aid, 
he did not know; but the Caprain, faid he. hath been down feveral times 
to-night, and that he had taken the Sword from him. Juft after this, in 
came Edutardjonn . , the Cooper, and his Wife, fluking and trembling ; and 
faid, White arid Mahony had murdered the Gentleman furc enough, i told 
them, 1 did believ- they were both going on Shore ; and I would, laid I, 
have you tell the Lieutenant what you law of the Matter, and let him 
know, that 1 am of the fame Opinion with you : but do you iirft go into 
the Steward’s Room, and draw the Scuttle, and then you'll fee whether 
he is dead, or no. Upon which they went and drawee the Scuttle, and 
a Cat fled in their Face, and they found the Gentleman lay in the fame 
Polhire as Whitt and Mahony left him. 1 then bid them go and tell the 
Lieutenant the Matter, that thnfc Fellows might be prevented from going 
alhore; but yef, faid 1, wc can’t Hop them neither, leein'g they have the 
Captain’s Orders. Then went Jont 1 up forthwith, and, 1 bciieve, told 
' the Lieutenant ; and I alfo ftept up to him juft after, and told him, that I 
believed Sir John was actually murdered ; for, faid I, there have been 4 . 
terrible Nolle in the Cock-pit to-night, and the Captain himfclf was 
there this Morning when 'twas almoft three o’ Clock, and the Men that 
were with him arc going on Shore. The Lieutenant anfwered, that he 
could not ftop thelc Men from going afliorc, bccaufc the Captain hath 
given them Leave ; fo, faid he, wc mull let it alone till Morning, to fee 
whether the Gentleman it dead, or no. About eight o'Clock in the 
Morning I went to him again ; but he told me it was beft to defer it till 
we did fee whether the Captain fends down to him, or not. It is, faid he, 
no Way proper for us to think of Tenting the Captain, till we fee that the 
Gentleman is a&oally dead, and have Reafon to think lie is murdered. 
When the Captain’s Breakfnlt was ready, he fent for the Lieutenant and 
me to come and breakfaft with him : accordingly we did ; and loon after 
there was a Shore-boat came towards us, and then Mr. Chamberluync 
came on Board, and went to the Lieutenant’s Cabbin ; and the Lieute- 
nant told that Gentleman, that they were then going to feize the Captain, 
for it was believed that he had beoct acccGary to the Murder of his Brother. 
Immediately a Meflage was brought by one of the Men, that Sir John 
was dead : upon which the Captain was forthwith feized by eight or ten 
Men. 

Mr. Vernon . How far was your Cabbin from the Purfer’s? 

James Dudgeon. 1 can’t fay certainly, but believe about three Yards. 

Mr. Vernon. Did you view the Body of the Decealcd whiltt he lay 
dead in the Purfer’s Cabbin ? 

James Dudgeon, i did. 

Mr. Vernon. And did you find any vifiblc Marks of Violence upon 
him ? 

James Dud ecn. Sir, 1 faw no Rope, but he had a Neck-cloth about 
his Neck, and there were fomc Marks in his Neck, which looked like 
the fcratching of Nails; and I believe that he was ftrangled, die Blood 
came out of his Nofe and Mouth. 

( tVilliam Mac a inis fworn. ) 

Mr. Vernon. Was youori Board the Ruly Man of Wary at the Time 
when this Matter happened ? 

tVilliam Maeguinis. Yes, Sir, I was. 

Mr. Vernon. Then give an Account of what you know concerning it. 

tVilliam Maiguinis. The Night in which the Gentleman came on 
Board, 1 was appointed to be the Ccntinel at twelve o’Clock ; but when 
the Gentleman came on Board, I was in my Hammock. 1 was called 
up to Hand Centry In the Gun-room ; and (plcafe you, my Lord) I had 
not been lonjj on my Poll before I faw the Captain come dov. 11 ; and foon 
after i faw Mahony, that Man there (pointing at the Prtfontr Mahony) 
alfo come down. I ftopt him, and alked him where he was going ? 
Damn your Blood, you Son of a Bitch, what is that to you ? How bufy 
you make yourfelf. And when he came to the Bottom of the Cock- pic 
Ladder, I heard him fay to another Man, Come here, this is the Way. 
But who it was lie fpake to, 1 know not. This was a little after two 
o’Clock. The Captain efpied me, he made towards me, and waved his 
naked Cutlas, and faid. Stand back 1 ftand back ! 

Mr. Vernon. Where was Mr. Goodtre, when he advanced towards 
you, and bid you ftand back ? 

I Vi Ilium Maeguinis. The Captain was down in the Cock-pit then. 

Mr. Vernon. Had he any Thing in his Hand ? 

IVilliam Maeguinis. Yes; he had a Codas. Duncan Buthanan had 
been Handing Ccntinel in theG>ck-pit, but was releafed by the Captain. 

Mr. Vernon. What more did you fee ? 

Wiliam Maeguinis. I faw Mahony go into the Purfer’s Cabbin, and 
afterwards, 1 faw the Captain and Mahony come up again from the Cock-pit. 

Mr. Vernon. About what time ? 

ftitham Maceuinh. I believe it was then about three o’Clock. 

Mr- 



and Matthew Mahony, for Mfzrdzr. 
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197. 7 be Trial of Samuel Goodere, Efq. 14 Geo. II. (818) 



Mr. Reorder. Mr. Goodere and Mabony, do cither of you alk this Wit- 

ncls any Qucitions ? 

Mr. Samuel Go.Ure. No. 

Maibm No- 

(Mr. Walker fworn.) 

Mr. Vernon. I think you arc the City Mafan r — Walker. I am. 

Mr. l rrnr.il. Look upon that Watch, and give an Account how you 
came by it- 

Walker. i found it in the Necellary- houfe, at the Brockware-Bcat, a 
Publick-houlc on the Back. 

Mr. Vernon. Who kept that Publick-houfe at the Time you found the 
Watch ? Walker . One Cull ford. 

Mr. Vernon. Was it accidentally, or upon Search that you found the 

Watch ? 

Walker. I fcarched far it in the Neceflary-houfc, by the Juftice's Or- 
ders ; when I found it, the Cafe was in one Place, and the Watch in an- 
other, about 2 Yard apart. 

(Sarah CulUford fworn.) 

Mr. Vernon. Look upon that Watch, Mrs. CulUford ; you live at the 
Si^n of the Brockware- Boat on the Back, do you not? 

Sarah CulUford. Yes, Sir. 

Mr. Verna. Do vm„ take that to be the fame Watch that was found 
bv Mr. Walker* the Citv Mafon, in yout NecefTary-houfe ? 

‘ Sarah Culllprd , Yes, 'Sir ; I believe it is the fame. 

Mr. Vernon. From whom did you receive it, before it was thrown into 
the Neccflary houfe? ,,, , 

Sarah CulUford: J received it from Mabony s Hands, that Man there; 
(pointing to the Prifoner Mabony). 

' Mr. Vernon. How long betore he was apprehended ? 

Sarah CulUford. I had it in my Poffcffion about two Hours before, and 
two Hours after he was taken up. 

Mr. Vernon. And what became of it afterwards ? 

Sarah Culliford This young Man (meaning the Prifoner Mabony) was 
drinking in my Houle, lie pulled out the Watch, delivered it to me, and 
defired me to keep it for him until he did call for it : Some time after I 
had Bufinefs to go out, I went into Town, and had the Watch in my 
Pocket; when 1 came back, my Children told me that the Conftablc had 
been there to fearch the Houfe 'for it, which much furprized me; I went 
and threw the Watch into the Ncccffary-houfc, for fear 1 Ihould come 
in Trouble. 

(Wms Fseje/l fworn.) 

Mr. Vernon. Mr. Fufell, look on that Handkerchief, and give an Ac- 
count from whom you had it, and when ? 

Jofias Fttjfell. 1 had this Handkerchief from Mabony on the 19th of Ja- 
nuary lail, the Night when we took him, I found it upon his Neck; 
when he was feized, he took it off; 1 took it out of his Hand, it was 
bloody then as it is now, I put it into my Pocket. 

(Mr. John Mitchel, Chief Clerk to the Town Clerk, fworn.) 

Mr. Vernon. Mr. Mitchel, what Paper is that in your Hand ? 

Mr. Mitchel. The Examination of Matthew Mabony , the Prifoner at 
the Bar, taken before Hemy Combe, Efq. Mavor. 

Mr. Vernon. Did you fee the Prifoner Mahovy ftgn it in his Prefcnce ? 

Mr. Mitchel. Yes, Sir. 

Mr. Vernon. Did he do it voluntarily r — Mr. Mitchel. He did. 

Mr. Vernon. Did you fee Mr. Mayor ftgn that Examination l 

Mr. Mitchel. Yes, I did. 

Mr. Vernon. Then 1 defirc it may be read. 

Mr. Recorder. Read the Examination. 

Clerk reads the Examination in thefe Wards : 



But when they came to the Man of War, Sir John went on board as well 
as he could, and the Captain took him down into the Puffer's Cabbin, 
and ftaid a little Time with him, and treated him with a Dram of Rum, 
and then left him for a conllderable Time ; and in the Interim fent tor 
this Examinant into his, the Captain's, Cabbin, and there told this Exa- 
minant he mud murder his Brocncr, for that he was mad, and Ihould m>t 
live till four o’Clock in the Morning. And this Examinant reafoning 
with him, and telling him he would not be concerned, and that be 
thought he had brought him there with Intent only to bring him toRca- 
fon, and take care that he Ihould not fpend his Eftaie in Law, and to 
have a perfect Reconciliation ; but the Captain Hill inlifting, that as thi* 
Examinant had taken him, he Ihould do it; and this Examinant then 
faying, he was not able to do it of himfelf, the Captain replied, if this 
Examinant could get nobody clfe, he and this Exair.inam mull do it 
themfclvcs. And then ordered him to call one EliJhaCole ; and he being 
too drunk to undertake fuch an Affiir, bid this Examinant call one 
Chat Us White, a very ftout lufty Fellow, and the Captain gave him a 
Dram, and bid him fit down, and foon gave other Drams, and nfked him 
if he could fight, and told him. Here's a Madman, In mull be murdered; 
and thou Ihalt have a handfome Reward. And this Examinant, the fa:d 
Charles While, and the Captain, being all agreed to murder the faid Sir 
John Dimity Goodere, the Captain then promoted the Method, ami pro- 
duced a Piece of Half-inch Rope about nine Foot 'long, and Charles H bite 
having madea Noofe in the Rope, the Captain faid, applying himfelf to 
this Examinant and the faid Cltur/es White , You mult llnuiglehini with this 
Rope, and at the lame time gave the Handkerchief now produced, that 
in cafe he made a Noife, to hop his Mouth; and faid, 1 will ftand Ccn- 
tinel over the Door whilft you do it ; and accordingly inftantly went out 
of his own Cabbin, and turned thi C-ntincl from the Purler’s Cabbin 
Door, and let this Examinant and White into the Purfcr’s Cabbin, where 
Sir John Dincley Goodere was lying in his Clothes on a Bed : The Cap- 
tain having pulled to the Door, and Handing Ccntincl himfelf, the laid 
White firll llrangled Sir John with his Hands, and then put the Rope about 
Sir John’s Neck, and hauled it tight, and Sir John ftruggled, and endea- 
voured to cry out, but could not. And this Examinant confcffcs, that 
whilft White was ftrangling Sir John, this Examinant took care to keep 
him on the Bed, and when one End of the Rope was loolc, this Exami- 
nant drew and held it tight ; and thus each bore a Pari till Sir Johnvrss 
dead ; and they having rifled the Dcecafed of his Watch and .Money, 
knocked at the Door to be let out; and the Captain called out, Have you 
done? They replied, Yes. He opened the Door, and alked again. Is he 
dead? And being anfwered in the affirmative, and having a Light, fwure 
by God he’d be lure he was dead ; and then went in himfelf, and return- 
ing, locked the Door, and put the Key in his Pocket, and they all went 
together to the Captain’s Cabbin again, and there this Examinant gave 
the Captain Sir John's Watch, and the Captain gave this Examinant his 
own Watch in lieu of it ; and then the Captain gave them both feme 
Money, and White afterwards gave this Examinant 1 i. ht Guineas, as 
Part of the Money he took out of the Decc-nfed's Pocket, and then the 
Captain ordered them to be put on Shore in hisown Boat. And further, 
this Examinant confcffcs and faith. That before and after the Murder 
was committed, the Captain, Charles White , and this Examinant, con- 
futed what to do with the Corpfc ; and the Captain propof.-d to keep it 
two or three Days in the Ship, and, as he expected to go to Sea, would 
few it up in a Hammock, or fomething elfc, and there throw it over- 
hoard : And that before this Examinant and his Comrades were fent to feize 
Sir John, as is before fet forth, they were ordered by Captain Goodere , 
that, if they met with any Refinance, they Ihould repel Force by Force, 
and were prepared with fiiort heavy Sticks or Bludgeons for that Purpofe. 

Matthew Mabony. 



City and County 1 ,• HP H E voluntary Examination and Confef- 

o/Briilol. \ t0 WIt ’ JL lion of Matthew Mabony, a Native of Ire- 
land, aged about 21 Years. This Examinant confeffeth and faith, That 
about fixtecii or fcvcntccn Days ago, and fevcral Times fince, he was de- 
fired by 'Mr. Goodere , Captain of the Ruby Man of War, now lying at 
Kinr-Roa.i, in the County of the City of Brijlot, to feize his, the Cap- 
tain's, Brother, Sir J.hn Dincley Goodere, Bart, and bring him on board 
the faid Man of War; and that onfuefday lad, this Examinant, and the 
Crew belonging to the Mao ol War’s Barge, and Edward MacDaniel, 
John MacGtaree, and William Mammon, Privateer’s Men, were placed by 
the faid Captain at the White- Hat t Alchoufe, oppofite St. Augujlne ' s 
Church, in order to feize Sir John Dineley Goodere that Day ; but it fo 
happened the Captain forbid them to do it then. And that on Sunday 
laft, this Examinant, the faid Barge’s Crew, or the greateft Part of them, 
and George Bejl , Cockftcrn of the Barge, the faid Edward MacDaniel , 
John Mac-G'w ee, William Mammon, and one Charles Bryer, Privateer's 
Men as aforefaid, were again placed at the IVhite-Hart aforefaid, to feize 
the faid Sir John Dineley Goodere, and waited there for fome Time; and he 
coming out of Mr. Jeerrit Smith’s Houle, and coming under St. Augujline ’ s 
Church-Yard Wall, this Examinant and his Comrades purfued him, and 
near the Pump there they came up with him, and told him there was a 
Gentleman wanted to fpeak with him; and he aiking where the Gentle- 
man was, was anfwered a little Way off, and he went quietly a little 
Way; but no one appearing, he refilled and refuted to go; whereupon 
this Examinant and Comrades fometimes forcibly hauled and puflied, and 
at other times carried him over St. Augujline s Butts, Captain Day s Rope- 
walk, and along the Road to the Hot-well, (Captain Go-dere being foinc- 
times A little behind, and fometimes amongft the Croud all the Way) till 
they came to the Slip where the Barge lay. But Sir John was very un- 
willing to go, made the utnioil Rcfiliance, and crycd out Murder a great 
many Times t and when he was put into the Barge, called out and de- 
fired Somebody would go to Mr. Jarril Smith, and tell him of his ill 
Wage, and that his Name was Sir John Dineley -, whereupon rhe Captain 
cl apt his H.111J on Sir John’s Mouth to ftop his Speaking, and told him 
not to make fuch a Noife, he had got him out of the Lion’s Mouth 
( meaning the Lawyers Hands) and would take Care hcfliouM not fpend 
his Elfatv; and bid the Bargc-h'en row away, which they did ; and in 
than Paflagc to the Man of War, ine two Brothers bickc* d all the Way : 
3 



Mr. Recorder [Speaking to the Jury]. Gentlemen, you arc to take 
Notice, that this Confelfion is Evidence againft the Prifoner Mabony 
alone, and fo far only ought you to regard it. It is no Evidence* nor 
ouyhc you to lay any St refs upon it, as againft the Prifoner Goodere. 

Mr. Vernon. Mr. Recorder, we have gone through with our Evidence 
of the Fad, and here ws fhou'.d have relied it, were it not that Mr. Good- 
ere, by his Uriel Enquiry into the Spot where the Ship lay. Icons to 
queftion whether it was within this County or not: A Queftion, which, 
I confefs, I no more ex pe died to hear of, than whether we ourfelves are 
now within it. However, to obviate all Pretence of that Kind, and give 
the Gentlemen of this Jury as full Satisfa&iOn in the Point, as undoubt- 
edly the Grand Inqueft for the Body ■ f this County hail F. fore they found 
the Bill, we Iball beg Leave to call a Witnel's or two, juft to (hew that 
King-Road has been couftantly taken to lie within the City and County 
of BriJIJ , and that accordingly the Sheriffs Officers of Brijhl, from Time 
to Time, have ufed to execute both the City and County Proccfs in 
King-Road ; which, I apprehend, will of itfelf be fatisfactory Evidence, 
without entering into any other Dil'quifirion of the Count)’ Limits. 
Call Mr. Wint. 



( John Went fwom.) 

Mr. Vernon. Mr. Wint, what Officer arc you in Briflol? 

John Wins I am an Officer to the Sheriffs of Brijlot , .tnd have been 
fo for thefe thirty Years and upwards. 

Mr. Vernon. Have you been ufed, as an Officer to the Sheriffs of B if- 
tol, to ferve Proccfs in King-Road? 

John IVint. 1 have ferved Proccfs in King- Read fort) or fifty Times. 

Mr. Vernon. How far down the River / 

John IVint. Verv often down as far as Pojfet- Point. 

Mr. Recorder. What Kind of Proccfs have you fcrveJ there ? 

John IVint. Town Actions out of the Mayor and Sheriffs Court, and 
out of the Piepowder Court. 

Mr. Recotdtr. Have vou ever executed Proccfs there which was direct- 
ed to the Sheriffs of Bnjlol? 

John IVint. Yes, Sir, I have ferved Sheriffs Warrants, or Writs, if- 
lucd from above, out of tbe Court of King’ s-Bcnch and Common- Pleas to 
the Sheriffs of Brijhl . 
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Mr. Recorder. Mr. Goodere, will you afk this Witnefsanv Queftion. ? 
Mr. Samuel Goedere. Yes, Sir : Is all that is called King-Read within the 
Liberty of the City of Rrijlol ? 

'John IVint. Yes, it is. 

Samuel Goedere. Are you fure of it r 

John IVint. I know" where the Ship Ruby lay was within the City of 
BrijhL 

Samuil G ooiler'. How do you know that ? 

Jcbn Hint. Bccaufc l have been down with the Mayor to the Holmes. 
Mi. Ve> tun. Call Mr. Lotcdtu. 



f>Sfr. Lowden ftvam.] 

Mr. Her non. What Officer are you, Mr. Ltrwden ? 

Lexuden. I have been an Officer in this City about nineteen Years : 1 
have rerved Town Adionr, Town Warrants, and Warrants maJeoutup 
011 Writs from the Courts of Ifrjlminjltr-Ha!t, and the Admiralty, in Kistg- 
R.ad: And any Part of King-Read on the Southward of the Denary, 
y,-e always lake it to he in the kibertiesof Biijlal. 

Mr. Keenan, Mr. Recorder, wc have done. 

Air. Retarder. M r. Goedere, and Matt be w Mahony, the Counfel for the 
King has gone thro' with his Evidence, and now is your Time to enter 
upon your Defence. 

Samuel G aider e. May it pleafe your Lordfhip, I flia.ll endeavour to give 
you and the Jury as little Trouble as poflible. I fhall call Evidence to 
prove that the Gentleman was a Lunaiick, and difordcrcd in his Senfes, 
and I was doing my bell to take care of him. 

[Call Mrs. Gethins.] 

Mr. Retarder. What do you call her to prove ? 

Samuel Goodere. 1 call her to prove, that before my BrotheFwas taken on 
board, I was to take an Upper-room of her to put him in, where he might 
be taken care of to cure his Maducfs. 

Air. Recorder. What, Mr. Goedere , do you admit then that you did 
take your Brother ’on board ? 

Samuel Goedere I do admit that I carried my Brother on board. I went 
In the Boat along with him. 

[Ain. Gethins fmht ] 

Samuel Goedere. Mrs. Gethins, did ! .not fpczk to you a Fortnight or 
three Weeks before my Brother was taken on board the Ship, to have a 
Garret of you to put him m, and that AJako i.y was to have five Pounds 
a Month to take cure of him ? 

Mrs. Gethins. The Prifoner, Captain Goedere, did afk me if I had 
not a Garret to let him keep his Brother in, for that he was a Mad- 
man : And Captain Goodere never made it a Secret that he intended to take ! 
and keep his Brother as a Mailman. 

SsmmJ GccJere. Whether 1 did not tell vou that Alaheny was to take 
care of my Broshe? a Fortnight or three Weeks before ho was taken on 
board ? Speak to the Time as near as you can recoiled! j and whether 
you knew that Aluheny wvs Xo have five Pounds a Month, and that I made 
no manner of Secret of it, and that I. endeavoured to take care of him as 
a Lunaiick 

Mis. G.tbists. Sir, I have already faid that you fpofcc to me about a Room 
to put vour Brother in, but what you mention about .Mahsny, \ know no- 
thing of slut. 

Mr. Vern-.n. Pray, is King- R: ad in the Road to your Houfe ? 

Mrs. Gethins, No, Sir. 

Mr. Vernon. Was your Garret a proper Place of Accommodation for a 
Gentleman, and one who was efteemed an Engtijb Baronet, think you ? 
Pray, do you keep a Madhoufe, Madam ? 

' Mis. Gethins. No. 

Mr. Vernon. Don't you think fuch a Confinement would have been the 
way to have made him mad t 

Mr. Recorder. Was any Pcifon as you know to have taken care of 
him m your Garret ? 

Mrs. Gubins. 1 have heard the Captain talk with his own Do&or about 
it. 

Samuel Goodere. I fhall give you and the Jury as little Trouble as may 
be. i have an Evidence in relation to Mahons and IVhite ' s going away 
at Four o’Clock in tile Morning, beeaufe it is charg’d that! fern them 
away. The Boat went away in the King’s Service to bring Lecters. 

[Mr. Marfh /rear//.] 

Samuel Goedere. D‘d you go afhore in the Morning about the King's 
BuCncfs, or whatEufincfs did you go about l 

Mr. Marjk. I had an Order about Eight o’Clock the Night Sir^tfAn 
was brought on b.,ard to go up in thr Moming to Brijtol for the Letters 
from the Admiralty, and about Four of the Clock in the Morning I was 
called up to go; but the Lieutenam fee rued much difordcrcd, and bid me 
come to him before I fet out. I waited on the Lieutenant, and told him, 
that IVhite ’.'iid Malory laid they had Liberty to go on ihorc, that the 
Captain had given them Liberty togo; (he Lieutenant faid, he knew no- 
thing of i: "But as it is always my way, before I, carry any hotly off, I 

faid, I would go to the Captain and afk leave. I went to the Captain, 
and afktC him, if il it.- and .Mahony had Liberty from him to goon 
fhorc r And lie f.iid. Yes, let them go. 

Samuel Goedere. Mr - A'arjls, did you go upon the King’s Buflncfs, or 
on purpoie to take up thefe Men 3 

Mr. MiVjh. I wait about the King’s Bufinrfs. 

Mr. Vet non. But t was alter Sir John was brought on board, that Mr. 
Gsodere ordered vou to go up ? 

Mr. MarJ}>. Yc% Sir, it was- _ 

Mr. Vernon. Did any body life go Up wiili you, bcfidcs Mahons and 
IVhite? 

Mr. Marjh. No, there did not. 

Mr. I'emon. Did Mr. G odder; give you Ord;rs to put them on fhore in 
any particular Placer 

Mr. Marjh. 1 will do Juftice between Man aud Man ; the Captain did 
not give me Orders to put them oil fllore in any particular Place! 

Mr. Vernon. Were they landed publicity or privately ? 

Mr. Marjk. I put them on fco a a; the G.U, about fix of the Clock 
Ui the Morning. 

Samuel Goedere. Now, may it pleafe you, Sir, I fhall fhew that Mabony 



had Bufincfs at Brijhi that Day -by Appointment, to receive feme Wages 
that wa> due to him ; for wbkhpurpofe 1 fhall call -Mr. Dagg. 

[Abel Dagg, Keeper ff Newgate, fives u.] 

Samuel Goedere. Do you know any thing of Captain Mervitt, and of 
Mahony i coming to Brijhi on the Manila’ to fettle an Affair with hint ? 

Abel Dagg. T here was one Captailt Janus Mm in who failed into 
this Port, and on h:s coming was charged as a D-bt> r in my Houfe, 
at the Suit of fomc Gentleman in Louden, in an Atlion of three 
or four hur.crvii Pounds. Mahony was one of his Sailors until he was 
prell, and he charged the faid Menoin with ai: Adrien for his Wa- 
ge. Captain Mtrvin had a defire to make up the irunur with Maheny. I 
went to the Captain of the Alan of War the lut/iitiy or IVedneJdaj before 
this Affair happened, which was the lint time T ever few him, to the 
belt of my Knowledge: The Captain faid he would meet me the Monday 
following, in order to accomodate the Diliercnce. 

Mr. Vernon. Was Mtthtny appointed to meet you that Day or not ? 

Mr. Recorder. Mind the Quethun, Was Mabony la come that Monday ? 

Abe! Dagg. The Captain moil: an Appointment, my Lord, to meet on 
the Monday ; and L told Mr. 't ay hr tin? Attorney, that Mabony was to 
come on lhorc that Day, to make up the mutrer between him and Merlin. 

Mr. Vernon. 1 wouid alk you aunthei Quell ion ; Had IVhite too any 
Affair to make up at Brijhi t 

Abel Dagg. No, 1 know nothing of that. 

Samuel Goedere. Now! Call Bridget King. 

Air. Recorder. What do you call her for? 

. Samuel Getdtrt. Touching the Lunacy of Sir Joists Dineley. 

[Bridget King Jwom.] 

Samuel G odder;. Mrs. King, will you giv-c tile Court an account of 
what you know of the Lunacy of my Brother Sir Jihu Dineley f 

Bridget King. Plea/c you, my Lord, 1 think he was mad ; for he would 
get up at two or three of the Clock in the Morning, and call his Scrvsnfs 
up, and fell a finging ; and then he would go to bed again, and fwear it was 
but twelve o’Clock at Night, and lie a-bed all Day. He would fend his 
Boy out all over his Grounds to pick up Stones, and have the Wheel- 
barrow raiding about the Streets on a Sunday : he hath ringed the Bel! to 
call his Servants up to his Bcd-fide, and when they Were come up, he 
| would afk them what they did there, aud fwear they were come to fhoot 
j him? He himfclf hath gone over all hisGoundscna to pick Sticks, 

and hath fent his Servants to Market when there was Rone ; and he would 
be bufy in every thing, and hang on the Pot himfclf j and be hath been 
quite raving mad. 

Mr. Vernon. Did you live as a Servant to Sir Join ? 

Bridget King. 1 lived as a Servant with him in London, and he came 
down for the Air to Tickinglen } he brought me down ta go to Balls. 

Mr. Version. How long did you cSncinuc with him? 

Bridget King. A Twefvcniimth, Sir. 

Mr. Vernon. And how durll you venture to live fo long with a Mad- 
man ? He did not go road for love of you, 1 hope ? Have you lived 
any time in Brijhi ? 

Bridges King. No. 

Mr. Version. Then I fuppofe you came but cow from London. 

Bridget King. Yes, I did. 

Samuel Goodere. Do you believe he was a Madman ? 

Bridget King. In the Actions chat t have fden by him, I have rcafon to 
think lie was a Madman. 

[Airs. Mary Stafford fwam.\ 

Samuel Goodere. Mi*. Stafford, will you tull his Lordfhip and the Jury 
what you know of Sir Jthn’s being a Lunatick ? 

Alai y Stafford. Sir John hired me for a Houfckceper in London, and 
told me he had a grt.u many Servants, and he wanted a Houfckeepvr. 
When he brought me down, he ordered me to his Scat at Tociington ; 
where, be laid, he had a great deal of Company frequently. When 1 
c;itnc there, I found there was nothing in what he had told me; fer, in- 
fkad of a great many Servants, he had but one : a poor old fh.utcred 
Houfe, ready to tumble down about one’s Ears, and the Houfbotd 
Goods all to pieces : lie was a MaJ-man : for if I had followed his 
Directions in any tbmg 1 fbould huve done mifehief. He hath fent me 
and the reft of fua Servants to Thornbury Market, when there was none j 
he hath ringed the Bell to call his Servants to come to his Bcd-fide 
to him, and when we have come up to him, he hitth a&di us, what we did 
there ? Sir, faid 1, you called me up : he bath faid he did not : and after 
we had been there a quarter of an Hour, he would take a Knife, Fork, 
Glafs-Bottle, or any thing thnccatne in his way, to throw at us, afkingef 
us, What, did wc come to rob him ? And 1 was afraid of my Life, to live 
with him. I do believe hr was a Madnr.m, or elfc he would never have 
aiftcd as he did t he would go into the Kitchen, and take the Pot, and hang 
it 011 the Fite. 1 ftyle him a Madman by his Adlinns. 

Mr. Vernon. And mull he therefore be hanged himfclf like a mad Dog, 
think you ? 

Alary Stafford, 1 know nothing of that. Sir. 

Mr. Vernon. How long did you live with Sir John ? 

Alary Stafford. Three Months, Sir. 

Samuel Goodere. Call Mr. Robert Cock. 

Air. Recorder. What do you call him to prove ? 

Samuel Good/ re. My Lord, in order to prove Sir John Dineley a Lu- 
nariek. Mr. Cock, will you give an Account to my Lord and the Jury 
what you know of the Lunacy of Sir John Dineley r 
[Robert Cock fiaorn.] 

Robert Cock. My Lord, I have known Mr. Dineley at Charlten for 
fome Years; 1 have been fc viral Times in bis Company ; I have feen 
him do fevera! Adis of Lunacy, as a Madman. 

Mr. Vernon. Where do you live ? t 

Robert Cock. Hive in Cumberland, when I am at home. 

Mr, Vernon. Are you of any Bufincfs ? 

Robert Cock. I am an Officer belonging to his Majcfty. 

Mr. Vernon. Wbat kind of OfHc.r : 

Rebet t Cock. A Salt Officer. 

Samuel Gooden. I will not give your Lotdffiip and the Jury much morn 
trouble. 1 am entirely innocent-, they have not preyed that 1 was 
prefent at the Death at Sir John Dinl. 1 . 

5 M * j*-. 
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Mr. Retoritr. Don't deceive yourfclf ; though they have not proved 
that you was a&uollv in the Cabbin, when Sir John was murdered, yet 
they have given Evidence of that, which (if the Jury give Credit to) will 
amount to Pretence in the eye of the Law. 

Samuel Gamhr t. L (hall now call fome Witnefies to my C harsher, and 
likewife to ihew how improbable it is, that I fhould be guilty of the 
Murder of my Brother. Call Mr. Pritchard. 

(Mr. Pritchard fwom.) 

Mr. Pritchard. I have known Mr. Goodere, the Prifoner at the Bar, 
many Years : He always bore the Character of a good Hulband, a good 
Neighbour, and a kind Friend. 

Samuel Goodere. I fliall call a Pcrfon who faw the Will of Sir John 
Dintley ; and then any body would think that I fhould be the maddt-ft 
Man in the World to commit a Murder that I knew would be Forty 
Thoufand Pounds Damage to me. It was my bufinefs, confidering the 
Circumitancc of the Will, and that I was Sir John’s Heir at Law, at all 
events to prclctvc him. Call Mr. Watkins. 

(Reverend Mr. Watkins fwom.) 

Samuel Goodere. Mr. Watkins, did not you fee or hear the Contents 
of Sir John Dimly s Will, and did not you tell me prefcntly after the 
.Will was made the Contents of it, and how long was that before his 
Death? 

Mr. Wathins. It was above three Months, or half a Year before his 
Death, to the belt of my Knowledge. It was fo long ago, as you dined 
with me at Cropthorne. 

Samuel Giodere. Did you not inform me, that that Will did cut me off 
of every thing, and gave the Ellatc to the Foots ; and that Sir John told 
youfo? 

Mr. Watkins. Sir JabnSpW me that he had made his Will, and had 
cut his Brother off from every thing ; and that he had given the Efetc to 
the Foots : of which I told Mr. Goodere foon after. 

Samuel Goodere. How long ago ? 

Mr. Watkins. I can’t tell exactly ; about half a Year or throe quarters 
of a Year, it might be. 

Mr. Per. They have been giving Sir John the Chara&cr of being a 
Lunatick ; I think, Sir, you are Minider of Cropthorne, and muff, I 
prefume, have been pretty converfant with Sir John, and a frequent Wit- 
nefs of his Behaviour in that Neighbourhood ; be plcafsd therefore to 
fpe.-k what you know, as to his Sanity or Infanity of Mind. 

Mr. Watkins. Sir John's Characlcr in my opinion hath been very much 
mifreprefented to the World. During my Acquaintance with him, 1 
have found him to be a good Neighbour, and a kind Friend : He was a 
Man of ilrong Paifions ; if any one affronted him, he would let die Party 
know that he did relent it. All his Tenants of our Country, and thofe 1 
have converted with fay, that he was one of the beft of Landlords. 

Mr. Per. I don’t a Of you. Sir, concerning his moral Character; but 
whether he was in his Senfcs, or not? 

Mr. Watkins. In his Senfcs ! I faw him laft Chriftmas , he was making 
up his Accounts with feveral of his Tenants ; he was then in very good 
Underflanding. 

Mr. Per. Pray, did you ever know him vifited with Lunacy? 

Mr. Watkins. 1 never did ; but on the contrary, I take him to have 
been a Man that always had his Senfcs in a tegular Exercifc. 

Mr. Per. Do you know, Sir, whether there was any Mifundcrftand- 
ing between the two Brothers r 

Mr, Watkins. There has been a long Mifunderftnnding between them. 

Mr. Per. What have you heard the Prifoner Mr. Goodere fay, in rela- 
tion to S\t Johns making his Will ? 

Mr. Watkins. I believe he told me, that Sir John had not power to make 
a Will: 1 told him it was my Opinion, if they would he reconciled to- 
gether, Sir7«A«’s Will would not ftand. 

(Mr Thomas fwom.) 

Samsul Goodere. Mr .Thomas, how long have you known me, and 
what was my Character ? -- . 

Mr. Thomas. I have known the Prifoner, Mr. Samuel Goodere, a great 
many Ytars, have very often been in his Company : I never found but 
that he ever behaved with all the (iood-naturc that poffibly could be. I 
always took him to be a good-natured well-behaved Man, and he is a 
Man well-beloved in his Country. 

(Mr. AJ’field fwom. ) 

Mr. AJhfieLJ. I have known Mr. Goodere a great many Years, I never 
heard any ill of him till this Affair ; he is reputed in the Country of a 

P ncral good Character. I have been concerned for him in feveral Suits, 
never knew any ill of him. 

Mr. Per. Pray, Sir, what have you heard Mr. Goodere fay, concern- 
ing his Brother’s cutting off the Entail of his Eftate ? 

Mr. Ajbfield. 1 have heard Mr. Goodere fay, that his Brother had no 
power to cut off the Entail, and that he would fet the Recovery afide ; I 
have heard him fay that forty times. 

Mr. Per. What is your opinion as to the Sanity or Infanity of Sir John ? 
Mr. AfnfielJ. I never thought him a Mad-man; I always thought 
him one of the beft Undcrffanding in the whole Family. 

(Reverend Mr. Rogers fworn.) 

Mr. Rogers. I have been acquainted with the Prifoner Goodere feveral 
Years; I know he hath behaved very well, done good Offices to all 
Mankind ; and I never heard any other of him. 

(Mr. George Foreevil fwom.) 

Mr. Foreevil. The Prifoner Goodere hath been my Neighbour for four- 
teen or fifteen Years: he hath always behaved well in his Neighbour- 
hood, and has a very good Characlcr; he conftamly attended his Church 
twice a-Day S -tuhij . and would be thereat Prayers almoft every Day ; he 
was always a fober Man, and a good-humoured Gentleman. I thought 
him to be a good Man. 

Samuel Gosdire. Mr. Recorder, l would not give you and the Jury 
any more trouble in relation to my Character ; all I have to lay further 
is, n>v being deprived of Evidence in my Behalf, by reafon of mv Dif- 
ordcr and the Sickncft in the Gaol, which hath prevented my Friends 
from coming to me to advife me about making my Defence; and alfo of 
having feveral Witnefies from on board the Ship, which might have 
keen o! great Service to me. I had an Order from the Lords of the Ad- 
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miralty to require them to (lay on fliore, if I had occafion for them ; bur, 
as the Ship was gone before the Letter Came to my hands, I have no 
occafion now to tell the Names of the Perfons. 

[Mr. Goodere held up the Letter in his band, but the Court did nor 
receive it.J 

Mr. Frederick. Mr. Recorder, there have been feveral Afpcrfions 
publifhed in the News-papers, to the prejudice of Mr. Goodere; there has 
been a Pamphlet alfo published, which l have here in my hand, in- 
titled, The Briftol Fratricide ; but I hope the Gentlemen of the Jury will 
take no notice of, nor be influenced by them againft the Prifoner. 

Mr. Per. 1 dare fay thev will have no Regard to any Book, but that 
ori which they have been fwom : thofe who know them and th.-ir Cha- 
ndlers, muff certainly think fo. 

[The Jury declared they h. d never feen any fuch Pamphlet, or Papers.] 

Mr. Per. Mr. Recorder, we muff beg leave to alk Mr. Jarrit Smith' i 
Opinion, as to Sir John’s being a Lunatick, ot not ? 

Mr. Jarrit Smith. Mr. Recorder, I am furprifed to hear itfaid by fome 
of Mr. Goodere'* Witncffcs, that Sir John Dintley Goodere was mad; I 
knew him fourteen or fifteen Years, and converfed with him both in 
Perfon and by Letter ; but never difcovered that he was in the Icaft dif- 
otdered in his Scnfes, I always took him to be a Man of found Under- 
Handing. On the Sunday, the Day before his Death, he exprifled him- 
felf with a great deal of Good-nature and Affection at the fight of his 
Brother. 

Mr. Shephard. Mr. Recorder, with humble Suhmiffion, I am in- 
ftrudled to offer it in Evidence, that the Place where the Ship lay is not 
within this City and County of Brijlol 

Mr. Per. We have already proved it to be within the County of 
Bri/lol; nor is there the Icaft reafon to apprehended, that Mr. Recorder 
will extend the Rule of Beni Judicis eft ampliare JurifJiffionrm to tile 
extending of the County an Incn beyond its ancient and known Limits : 
He is too juft to attempt it. On the other hand, we may depend he will 
not fuffer the County-Limits to be abridged, but fervare Jus illerfum ; 
and (as he hath hitherto done) difcountenancc all Encroachments on the 
Rights and Franchifcs of Brijlol. 

Mr. Recorder. It has been proved, and indeed it can’t be denied, that 
at the Time the Facl in queftion was committed, the Ship lay in King- 
road; and I think the Evidence which has been given of the Exercifc of 
Jurifdi&ion by the Magiftrates of the City nnd County of the City in 
King-road , and of the Sheriff’s Officers executing Proccfs of all kinds 
there, amounts to a full Proof that Kir.g-road is within the Body of the 
County of the City of Brijlol. It is the fame fort of Proof by which the 
Bounds of every County m the Kingdom muft be afccrtain’J, the doing 
A£ts in the Place in queftion by the Officers of the County, which mult 
be done in that County, and no other. 

Mr. Giodere. All King-road is not in Briftol. Will your Lordfliip 
pleafe to admit me to call Mr. Hill? He is a Gentleman that has furvey'd 
the Situation of the Place where the Ship lay, and will deferibe it. 

Mr. Per. I am forry t« find Mr. Goodere driven to this Subterfuge in 
his Defence, I could wifli he had one to make on the Merits ; if he fends 
upon his Innocence, what need of all this Stir about the Station of the 
Ship, or where on Earth can he hope to be tried before a fairer, or more 
impnrrial Judicature than the prefent ? 

Samuel Goodere. Call Mr. Hill. 

Mr. Recorder. Mr. Goodere, if you can Ihew that any Part of King- 
read is, or ever was eftcemed to be in any other County than the County 
of the City of Brijlol , I will hear you ; otherwife it will be to no pur- 
pofc to deferibe the Situation of the Ship, fince it is admitted that (he lay 
in King-road.— Mahony, have you any thing to fay ? 

Mahony. I hope your Lordlbip will confider that I was a poor, 
prefs’d Servant, and I was drunk when 1 made the Confeffion, and I was 
frighrned out of my W its. 

Mr. Recorder. You fay you were drunk when you made the Confeffion ; 
'tis poffible, that Night when you were firft taken and brought before the 
Magiftrates, you were in Liquor, but it lecms your Conteliiou was not. 
taken ’till the next Day. 

Mahony. My Lord, I was in Bridewell ; I did not deep a Wink the 
wholt Night. 

Mr. Recorder. Have you any Witnefies to call ? 

Mahony. No, pleafe your Lordlhips, I am a Stranger here, I have no 
Witnefies to call. 

Mr. Per. Mr. Recorder, I apprehend we are in a Cafe exceeding 
clear againft both the Prifoncrs at the Bar; and, confidering that Death 
and Life are in the Power of the Tongue, I am unwilling to reply, 
where Life is at ftakc ; but, as Mr. Goodere feems to lay fome Strels on the 
Circumfence of his not being actually in the Cabbin, at the time his 
Brother was murder’d there, 1 beg. Sir, you will indulge me an Obfcr- 
vation or two as to that Angle Point. Not that 1 imagine the leaft Doubt 
in Law can remain with Mr. Recorder, but being in the Cafe of a Capi- 
tal Profecution, I would leave no Objection unanfwcred that has the leaft 
Dependance on the Law ; and I agree. Sir, that in order to bring Mr. , 
Goodere within the Compafe of the Indictment, he muft appear to have been 
prefent, as an Abettor, at the Perpetration of the Murder. The Law i»j 
extremely dear in this Particular ; but then it is as clear, that if feveral 
Perfons are engaged in a Defign of murdering another, and one of the Party 
fends upon the watch, at th,e Room or Houfc-door, whiift the reft actually 
commit the Murder, he is, in the Judgment of the Law, prefent at the 
Murder, and as much a Principal in it as the reft : and the Law is the 
fame, though he flood at a confidcrable diftance from the Place where the 
Murder was committed, as at the Gate or the Lane’s End ; for it is noc 
ncceffary he (hould be in Confpeftu, if near enough at hand to embolden 
his Accomplices in the Murder, through the Hopes of prefent Affillancc, 
or Security from the Perfon upon the watch. And fo it is cxprcfsly laid 
down, in Lord Chief-Jufticc Hale's Hiftory of the Pleas of the Crown, 
in the Chapter of Pctit-Trcafon ; where he fays, that if a Wife or Servant 
confpires with a Stranger to kill the Hulband or Mafter, and be in ths 
fame Houfe with the Stranger whiift he commits the Murder, the Wife 
or Servant is guilty of Pctit-Treafon, though not in the fame Room where 
the Murder was committed. The lame Doctrine is laid down in fccond 
Havjiin's PI. Cor. 31a. (whom as a living Author I cite, only for the 
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fake of the Authorities he has been at great Pains in collc&ing.) 
And the Cafe of Lord Dacre is full in point : My Lord Dacre, with 
Alanfel 2nd feverai others, went by Night into another’s Park, unlaw- 
fully to kill Deer J hiy Lord waited about the Park-Gale upon the watch, 
whilft the fell went a quaiter of a Mile into the Park, where they 
met and killed the Keeper; Lord Detirt , though at fo great Diftance 
when' the Keeper was killed, was adjudg’d a Principal in the Murder, 
and accordingly died for it. And agreeable to this was likewifethc Cafe 
of Berry, (the Porter of Scmerfet- Hcufc ) who was concerned with Gran, 
Hill and others, in the Murder of Sir Edmund- Bury Godfrey fome of 
them way-laid that worthy Magiftrate, and having inticcd him into the 
Yard leading to Souurjet-Hsufe, Greer., HiU and others Ibauglcd him. 
Berry was one of their tiane, and whilft the others were committing the 
Murder, flood ata grcatdiflance from them cn the watch, upon the Stairs 
leading to the upper Court of Smwfet-Houfe : he was indicted with Green 
and Fiill, as being prefent and abetting the Murder, and upon this Evi- 
dence was conviiHed and executed. Gentlemen of the Jury, in the Cafe 
now before you, it is fully made out in Proof, that the Deceafed was un- 
der one continuing armed Force, from the Jnftsnt o! his being fcized to 
that of his Death ; and that his Brother (the Ptifoiier Mr. Goodere) put 
and kept him under that Force. Then, Gentlemen, Mr. Gooden's dis- 
placing Buchanan from the Cabbin-door, and placing himfclf there in his 
Itead, with the drawn Sword in his Hand ; Alahony s entering into, and 
being let out of the Cabbin, whilft Mr. GoceUrt kept Guard at the Door 
of it . Mr. Goodere waving his Sword at Ataeguinit, and handing-in the 
Candle; the dying Outcries of his Brother (which could not but reach 
his Ear?, though not his Heart;, and other black Ingredients in this dread- 
ful Cafe, are an undeniable Proof that Mr. Goodere was concerned with 
Mahony and White ns their Accomplice in his Brother’s Murder, and look 
his Stand at the Cabbin-door, with no other Intent than to embolden and 
affift them in the Perpetration of that cruel Act, and keep off others from 
coming to his Brother’s Relief, or from difturbing them in the fatal Bu- 
ftnefs they were about. Under which Circumftjnce he is guilty in the 
fame degree as Mahony, and in the Eye of the Law looked upon to have 
been as much prefent at his Brother’s Death (as an Abettor of the Mur- 
der), as if he had Hood by the Bed-fide and held the Sword over his Head, 
whilft Mahony was ftrangling him. So that, Gentlemen, I apprehend we 
have made good the Indictment againft both the Prifoncrs, by clear and 
convincing Evidence ; and therefore doubt not but their Guilt will (land 
recorded to future Ages by the Jullicc of your Verdict. 

Mr. Shephard. Mr Recorder, will you pleafe to indulge me a Word as 
to the Point of Law ? Mr. Vernon mentions, in the Cafe of the Park that 
he hath taken notice of, the Lord Dacre and his Party came by Night 
unlawfully to kill Deer, and therefore the Law prefumed they all came 
with an intent to oppofc all that fhould hinder them in that Dcfign ; and 
fo when one killed the Keeper, it muft be prefumed the A£l of all, be- 
caufe purfuant to that Intent. But whether the pTcfent Cafe is circum- 
ftanccd as that Cafe, ought to be cnnfidcred. I do admit that Mr. Good- 
tre was down in the Cock-pit at the time this Fa£! was done, and he was 
certainly obliged (as hath been obferved) by the Law of Nature to take 
care of his Brother. But if lie had no other Intention of carrying him on 
board the Ship, than tofecureand take care of him as aPcrfon whom he 
looked upon as difordered in his Strifes, and with a view of reducing him 
to Rcafon ; then furcly Mr. Gottlere' s Cafe is very different from the Lord 
Dacre' S. And that Mr, Goodere d id look upon nis Brother robe fo 

Mr. Recorder. Mr. Shephard, you arc going off from the Point of Law 
to Matter of Faft ; I fhall charge the Jury, that if they believe Mr. 
Goodere flood at the Cabbin-door in order to prevent any Pcrfons coming, 
who mij»ht have prevented the Murder, or to encourage tliofe within the 
Cabbin in the Bufinefs they were about, they mult find him guilty on 
this Indiiflment; otherwife they mult acquit him. 

Mr. Shephard. If he was not there with that Intention, he cannot be 
guilty; and in this Cafe no fuch Intention appears. 

Air. Recorder. Flis Intention is Matter of Fact, which muft be left to 
the Jury on the whole Evidence. 



Gentlemen of the fury, 

'"THE Prifoners at the Bar, Matthew Mahony and Satr.i/el Goodere, ftand 
indicted for the Murder of Sir John Dtneln Goodere. And the In- 
dictment charges that Alahony ftranglcd him, and that the Prilbncr Goodere 
was prefent, aiding and abetting him in the Fa£l. They are both charg- 
ed as Principals in the Murder. For, Gentlemen, in the Eye of the Law, 
the Perfon who is prefent, aiding and abetting, is as much a Principal in 
the Murder, as the Perfon who aftually commits the Fadh Whether 
the Prifoners, or either of them, be guilty in manner charged in the In- 
diftment, you arc to determine upon the Evidence you have heard. 

The Evidence has been very long ; but I will endeavour to lay the ma- 
terial Parts of it before you in fuch a light, as may beft aflift you in your 
prelent Enquiry. 

’Tis out of 3 3 1 doubt, that Sir John Dineiey Goodere was ftranglcd on 
board the Raly Man of War in King-road, in the Night between the 
eighteenth and nineteenth of January laft. And therefore what paft at 
that time, which may affcCt the Prifoners, or either of them, as they ftand 
charged on this Indictment, will deferve your principal Attention. But 
as the Profecutors have ( very properly I think) gone pretty far back in 
their Evidence, in order to Inew by what means Sir John was got on 
board, it will be nec< flary for you to take that Part of the Evidence likc- 
Wife into Confidcration. 

The firft Witnefs is Mr. Clamlerlnyne, who tells you, that about three 
Weeks before the Murder happened, Mr. Goodere dcfircd him to ufe his 
ood Offices with Mr- Jarrit Smith, a.Friend of Sir John’s, in order to 
ring about a Reconciliation between Sir John and him. 

Mr. Smith tells you, that Mr. Chamherlayne did apply to him for that 
Purpofe ; and afterwards brought Mr. Goodere to his Houfe on the fame 
Errand : And that Mr. Goodere then repeated the fame Requeft Mr. Cham- 
hrrlayr.e had before made in his Behalf. He fays, he propofed the matter 
to Sir John, who with fome Difficulty confented ro give Mr. Goodere a 
Meeting ; which was fix’d for Tuefdcj the 13th of January, at Mr Smith’s 



Houfe in the Colledge-Green, of which Mr. Goodere had timely Notice. 
That on Tuefday the 13th, Sir John rode up to bis Door, and having Juft 
alighted and acquainted him that he could not at that time flay; but that 
the next Time he came to Town, which would be the Saturday or Sun- 
day following, he would meet his Brother; he mounted his Horfc, and 
went off, attended by hi? Servant, both armed with Piftols. He fays, 
that on the fame Day he met with Mr. Goo.lere, and acquainted him, that 
Sir John would be again at his Houfe on Saturday or Sunday, and it was 
then agreed that Mr. Goodere fhould have notice when Sir John came. 
He fays, that on Sunday Morning the r 8th cf January, Sir John fent him 
word, that he would beat his Houfe that Day, at any Huurheihould ap- 
point; and accordingly Three in the Afternoon was appointed. He 
fays, that the fame Morning he gave Mr. Goodere Notice of the Appoint- 
ment. That in the Afternoon Sir John and Mr. Gosdtretnst at his Houfe, 
where mutual Civilities paffed between them ; That Sir John foon took 
his Leave, the Wirnds and Mr. Goodere waiting on him to the Door. 
He fays, that he prefs’d Mr. Goodere to ftay longer; and faid to him, I 
hope! have done great Thing?. To which M r. Goodere reply’d with 
fome Emotion, Bv God this will not do ; and immediately followed Sir 
John down the Hill. He fay?, that Handing at his Door he obferved a 
Company of Sailors gathering about Sir John, and heard Mr. Goodere 
fay to them. Is he ready, or is it ready? (he is not, I believe, pofitivc, 
what were the Words)’; To which fome of the Sailors anfwcred, Yes, 
Sir. Whereupon the whole Company went haftily off, fome towards 
the Butts, others towards the Lower Green ; and Mr. Goodere follow’d 
them by the Butts. Mr. Smith had no Sufpicion at that time, that the 
Sailors were offering Violence to Sir John, and fo made no farther En- 
quiry into the matter ; ’till a Soldier, who is likewife produced as a Wit- 
nefe, told him what happen'd at the Barge. 

The next Witnefs they produced is Maurice Heals, who, it feems, 
keeps the IVlite-Hart Alchoufc at the Foot of the Colledge-Green : And, 
Gentlemen, you will obferve, that from the Front Windows of that 
Houfe, one may have a View of Mr. Smith's. And he tells you, that cm 
Monday the 12th of January lift, the Prifoners at the B.ir’came to his 
Houle ; that Mr. Goodere dcfircd to fee an upper Room, over the Parlour, 
fronting the Street ; and having fecn it, laid, he would come the next 
Morning and drink Coffee in that Room. Accordingly, the next 
Morning he came (early for that time of the Year) before the Windows 
were opened, or Fires lighted ; his Drcfs fo different from what he woi* 
the Day before, that the Witnefs did not at firft recollect him. But, it 
feems, he changed his Clothes after he came thither. He feem’d willing 
to drink his Coffee in the Parlour; but being defir’d to walk up ftairs, 
he went into the Room he had pitch’d upon the Day before. Soon af- 
terwards the Prifoner Mahony , with three other Pcrfons, came in ; and 
after them, five or fix more. Thcfe People, Gentlemen, were not all 
together in one Room ; but they were all entertain’d at Mr. Gosdert's 
Expence. The Witnefs tells you, that Mr. Goodere ordered they Qiould 
be entertain’d ; and at going away paid the whole Reckoning. He fays, 
that while the Cdmpany was at his Houfe, Mr. Goodere above ftairs, and 
others below. Sir John Diseley Goodere rode by from Mr. Smith’s, attend- 
ed by his Servant; and that as they paffed by, Mr. Gulden called out to 
the People below, Look well at him, but don’t touch him. He fays fur- 
ther, that on Sunday the 18th of January, Mahony came to his Houfe in 
the Morning, and defired him that if he faw the Gentleman in the black 
Cap (by which Defcription it appears Sir John was meant) go towards 
the Green, he would fend a Porter to him at a Publick Houfe in Murjh- 
Jlreet: That in the Afternoon Mahony came again, with a great many 
other People, all appearing by their Drefs to be Sailors. And that as the 
Dcccafcd walked by the Houfe, they all ruffl'd out and went off. He 
goes, I think, no farther in his Evidence; for he ferms to be too much 
concern'd for his Reckoning and his Tankard, to mind any thing that 
paffed afterwards. 

The next Evidence is Thomas Williams, who belongs to the Ruby. 
He fays, that on Sunday the 18th, he brought up the Barge from King- 
road-, and was order’d by Mr. Goodere to leave two Hands aboard the 
Barge, and take eight of the Crew to the White- Hart Aleboufe on the 
Coliedge Green, and there wait for him : for, faid he, I have a Gentleman 
to go on board me. He accordingly went to the White Hut with his 
Men, and there found Mahony and four or five People belonging to the 
Vernon Privateer. He fays, he had not been long there, before the Com- 
pany ruffled out of doors : Upon which he followed, and found they had 
laid violent bands on the Deceafed, and were carrying him on board the 
Barge ; giving out, that he had murdered a Perfon 'on board the Ship, and 
that they were carnrine him thither in order, as they pretended, to brin°- 
him to Juftice. He tells you, that the Prifoner Alahony was very active 
in this Outrage; and that the Prifoner Goodere was prefent, feeing and 
hearing all that palled. He likewife gives you an Account of the £on- 
verfation that paffed between Sir John and the Prifoner Goodere, after they 
were in the Barge; and, among other Things tells you, that upon, the 
Deceafed’s faying, You are carrying me on board to murder me, the 
Prifoner Goodere anfwer’d. No, 1 don’t intend to do fo, but I would 
have you make your Peace with God. This Witnefs fpeaks little to 
what pafs’d after they came on board the Ship ; for, fays he, I had been 
employ d all Day, and went to bed early. But he tells you, that in the 
Night he heard a very unufual Noife on board ; and that about Two in 
the Morning, he faw the Prifoner Goodere go down the Ladder leading to 

the Purfer’s Cabbin. You have heard, Gentlemen, from the Witnef- 

fes, whom I {hall mention prefently, that the Murder was committed in 
this very Cabbin. 

The Profecutors then called feverai Witneffes, Samuel Trivet, Thomas 
Chttrmbury, Mrs. Darby , and William Dupree ; who all fpcak to the man- 
ner of carrying Sir John from the Colledge-Green to the Place where the 
Barge lay. 

Thcfe Witneff-5 agree in general, that he was treated with great 
Rudenefs by theCompany in whofe Hands he was. But, as the Prifoner 
Goodere admits, that he did take his Brother on board ; and, as Mahony 
endeavours to excule the part he had in it, by allcdginsi that he was under 
Command ; 1 need not be very particular in repeating the Circum- 
ftances attending this part of the Affair. Only, Gentlemen, it may be 
proper for you to obferve, that the Pretence given out to bliud the People 

wh« 
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who enquire*! into the meaning of this Outrage, was, that the Gentleman i And fays likewite, that he heard Sir John praying to (Jed to deliver him 
had committed a Murder on board the Ruby. And that when SirTeAn j out of hi-, ptefenr Dittrute, and exp? eft hirr.telf as a I\ f-:i fcnfible of li ls 
war on board the Barge, and calling nut for Help to the People on (Rote, ' prefrnt Danger. He tells you, that between T wo and Tlirec in the Morn, 
tell: if’ them his Name, ami begging them t-> i.:t his Friend Mr .Jam: | i’ig,his Wife, who happened ’then to be aboard and in bed with him, waked 
Sahfknaw what .had happen'd to him.;, the Prifqner GuJtrt at that in- i him, and that he then heard a great Struggle in the Cabbin, Sir John cry- 

ftant flopt his Mouth. This Circumllance is prov’d by three of thrfe | ing our, as a Perfon in great Confufion and Diftrefs, Here's Twenty 

Wlntrftes. I Guinea*, take it, take it, mull 1 dir l He fays, that in a little time all 

'! Ik nrxr Set of Wimt ITcs who have been called, arc Perfons belonging , was quiet, from which he concluded the Gentleman was dijpatch’d ; and 
to the Ruby. And from them you have an Account of what pallid from [• then a Light was brought into the Cabbin ; upon this he fays, ha got up 
the time Sir John was-brought on board to the time of the Murder. j upon his Knees, and peep’d through a Crevice in the Partition, and f aw 
The firll is Theodore Court, the Mailer of the Ruby ; and he mils you, that J the Priibner Mahr.j and one Clmru s Write rifling the Pockets of Sir John, 
about frven in the riven mg Sir John was brought on board, and mime- who was laid upon the Bed, in the Polhire he has deferibed to you, and 
tliatcly by Mr. G.clcre’s Order carried down into that part of the Ship motionlcfs. He fiyiq at this rime he faw a Hand at Sir yrtej’s Throat, and 
which is called the Cockpit, and fccured in the Purler's Cabbin, and a ' heard a Perfor. fay, 'Tis done, and well done ; he cannot ray who the Per- 
Centinc! fet on him. He tells you funher, that Mr. Goodere, as fbonas | fort was whole Hand was at Sir J hit's Throat, but believes ’twas not the 
lie tame on boarJ, faid to him and the other Company pit lent, 1 have 1 Hand of White , or M-.hry, font was a white Hand, and not like cither 

brought a Madman on board. And, Gentlemen, you will obterve, that | of theirs. He fays that he lay in l’ear of his own life (as indeed 1 think he 

the Ship’s Crew were made to entertain an opinion, that Sir John was had great Rralhn) ‘till about Four in the Morning, and then the Men be- 
mad ; fays Mr. G-id.re, Don’t mind what be fays he is mad. Tins all the longing to the Yawl being called up, he got up too, and acquainted the 
Witneffes aarc; in. And you may rememher too, that when the poor | Lieutenant with what palled, and cunfultrd with him and others efthe 
Gentleman was dragged and hurried along towards the Barge, then he | Officers about apprehending Mr. Goeelcre, which was afterwards done in 
had murder’d a Man on board the Ruby Now he is brought aboard, ( the Manner you have heard. 

where that Pretence cannot ferve, he is a Madman, and mutt be confin'd. The next Wjttiefs is Margaret Jones, Wife of the laft Witnefs. And 
This Witnefs was prelint the next Morning when the Purfer’s C-bbin file gives much the fame Account of the bringing Sir John aboard, and Mr. 
was broke open, and S«r John was found there murderrd : upon which, Cw/cr/s offering him Rum, as her Hufband does. And fays Farther, That 
he fays, Mr. Goodere was made a Priibner. Bathe tells you, that before Mr. Gael re talk'd of ordering Sheets for Sir y^/A Bed. But, Gentlemen 
fhis.'.Mr. Goo.hr / exprefled a great Inclination to fail that very Morning ; it docs not app.car to me that any Sheets wcic ordered, or indeed any fort 

am! upon his reprefenring to him the Danger of attempting the Br-jh! of Rcfrethment provided for him, except a fmgle Dram of Rum, which he 

Channel without a Pilot, he anfwcr’d, If i can but get as low as tne refuted, hating forbom theUfe of ttroiig Liquors of all forts for a con- 

Kesltms I don’t cars. filterable time. This Witnefs bkewife gives an Account of the Conver- 

This Witnefs was afk'd a Queftion by Mr. Goodere, touchingthe Place ration between Mutiny and Sir^W/t, and tells you, that when Mali ny offer’d 

where the Ruby was moor’d, at the time the Fai£t in queilion was com- to pull off Sir John's Stockings, he faid to him. Pray don’t (trip me till I 

mitred i and he fays, that lhe then lay in King- Read, and has deferibed am dead. She fay*. That about Two in the Morning the heard Mabtsn 
her ft vital Bearings to Pon's-head Point, the Denny, and the Hole's Mouth, dclire Sir John to com pole himfejf to fleep ; and foon art r-.vards the IT he 
But, Gentlemen, it will not be material in the prefent Cafe, in what was put out, and fhe heard Mahtny fuv, You mud lie dill, and not flfrlor 
part of King-Road the Ship then lay, if you are faiisfied Ircim the Evident:. your Life ; and immediately fhe fays there was great ftrusgibt; in the Cub. 
you have heard, that King-Rutd is in the County of this City, becaufe it bin, two Perfons whifperiiig, and Sir John crying Minder, and kecking in 
is admitted by the PrifoncI, and indeed it is too plain to be denied, that his Throat (as lhe expreffc!. it), fo thatfhecoiicluded they were llrangfin^ 
ttfe Ship was then in King- Road. __ him. At this time, lhe fays, tomebody on the outfidc of the Door offer’d 

' The next Witnefs is Duncan Buchanan, who was one of the Company to come in ; upon which, thofe in the Cabbin faid, Damme, you Negro 
at the lrbit:-Hur! Atehoute, on Turf Jay the 1 3th ; and he confirms what keep our. She fays, the Noife and Stragglings continued for a fhort time 
Hobbs told von, that when Sir John and his Servant rode by, the Priibner afterwards, and then all was quiet, and a Light was brought into the Cab- 
Goadert call’d to Malmj and the Company at the White-Ha>t, and bid ’em bin. She then faw the Prifoncr Atabnny, and Charles Whitt, the Perfon her 
mind him well, but riot to touch him. He fays too, that Mr. Goodere at fclulband fpoke of, rilling Sir John’s Pockets. The particular Circum- 
thc fame time order’d fomc of the Company to follow Sir John. He fpeaks (lances /he mentions in this part of her Evi fence I need not repeat. She 

much to th; fame purpofe as the fall Witnefs, touching the bringing Sir lays, that after this was over, they went out of the Cabbin, the 

John aboard, and catrying him into the Purfer’s Cabbin ; and adds, that Door was lock’d and bolted ; and lhe heard one Of the Perfons lay. Which 
two Bolts were put on the Out-fideof the Cabbin Door .by Mr. Geeder ,’ s way fhall 1 go, where ihall I run ? To which the other anfwered Eoi- 
Oriters. He tells you, that he was theCcntinel placed at the Cabbin-door low me, my Boy. 

by Mr. Goodere, who, you are to take notice, had then the Command of The next Witnefs is Jama Dudgeon, who, it feems, is the Surgeon’s 
the Ship ; and fays, that about Twelve at Night he was lent for into the Mate. And he tells you, That when Sir Joins was brought aboard he 
Captain’s Cabbin’, where he found both the Prifoners at the Bar together, was carried dire&ly to the Purler’s' Cabbin, and a Ccntinel placed over 
That Mr. Goodere enquir’d of him, whether his Brother made any noife ? him. Says Mr. Goodere to tins Witnefs, Doctor, I have brought a Mad- 

anil laid, I believe he is wet in his Feet, I’ll carry him a Pair of clean Stock- man on board, you mult do the belt you can with him ; pray go ami feel 

ihgf- That between One and Two the Priibner Good. re came down to hisPulfenow; or you may let it alone till to-morrow, thclirft Night 
the Cock-pit, and liftcn’d fomc time at the Cal>bin-door, where Sir John will be the word with him. The Doctor did go, but was told by the 
was; and foon afterwaid took the Sword from him, and order’d him up Ccntinel, that he had Orders to let nobody in but Mahsny ; however he 
to the Deck ; and flood hiinfclf as Centincl at the Door. He fays, that went in and fdt Sir Johns Pulte, and found no Difordcr there but what 
being on Deck, he faw the Prifoner Malnr.y go down the Ladder towards might be occafionca by the fatigue he had undergone that Afternoon, 
the Purler's Cabbin, and is pofitive he went into the Cabbin; the Prifoncr This Witnefs, who, it feems, lodg’d in a part ol the Cock-pit near the 
Goodere ih .Ding at the fame time Ccntinel at the Door. He tells you Purfer’s Cabbin, fays, 'hat about Two in the Morning he heard an un- 
thar a. (ho; 1 rime after this he heard a great noife and flruggling in the ufual Stir in the Cock-pit, and over-heard Mahotsy, who was in the Pur- 
Cafcbin, a Perfon Crying Murder, like one going into a Fit : that, l think, fer’s Cabbin, fay, \ on mull lie Bill, don’t flir ; anJ immediately there 
was his EvprelBon. ‘This Noife, he judges, continued four or five Minutes ; was a great Bufllc in the Cabbin, Sir Join crying, Murdci, and faviug 
aild is p/Jiftivc that the Prifoner Gicd.re flood at the Door all that time, here’s Twenty Guineas, take it, take it. Heihys, that by the Noiie he 
with the Sword in- his Hand. He fays, that after the Noife in the heard, and from other CircumAances he has mention’d, he then appre- 
Cabhin ceas'd, he faw the Prifoncr Goodi e hand a Candle into the Cab- hended that fomebody was llrai.gling lhe Gentleman. Before the Nolle 
bin ; and that he, feeing Mr. Goodere had no Light with' him, lighted a was quite over, he fins he heard me Lock of the Cabbin go ; upon which 1 
Candle at the Lamhorn upon Deck, and was going to carry it down ; fomebody within cry’d. Damn ye, Keep the Dcor fait. The Witnefs 
upon which he fay* Mr. Goodere waved the Sword towards him, faying, hearing this, call'd out and enquired what was the Caufe of the N'oiic 
Keep hack, flay where you ate. He fays, that loon afterwards the Prifoncr and he fays that the Pcrlbn who then floo I at the Doot .-.1 l'wercd, ’Tii 
Goodere call'd for a Light, deliver’d back the Sword to him, lock’d the nothing at all. He does not li.y who the Perfon was, but lays he is fine 
Cabbin-Door, and put the Key in his Pocket ; and faid. If my Brother that the Prifoncr GoeeLre was in the Lock-pi; while the Outcry was in the 
makes any more noife, let me know of it. Cabbin. Scon after the Noife was over, he lays, a Light was called for. 

The next Witnefs is Daniel Weller , the Carpenter of the Rjtby : He and carried into the Cabbin; and in a little time he heard rhe Tread of 
a-rccs in the main with the two former Witneffes, touching the bringing People running out of the Cabbin, and is lure he heard the Prifoner Mn- 
Sir 7 in aboard, the carrying him into the Purler's Cabbin, and putting Lonj fay, Which Way Ihall 1 go? To which Anfwcx iya. made. You nuv 
the Bolts on the Door ; and gives an account of the Convention he had go by the Ship-fide. He fays, about tins time a Perfon 'lent up theLsd- 
with Sir "film in the Cabbin while the Bolts were fattening on; from der from the Lock-pit, towards the Deck, ami lie then hand the Prifornc i 
which it feems natural to conjecture, that Sir Jatei expected heihould have Gsodere fay, If my Brother makes any more Noife, te. me hear of it. 
foul play for his Lily. He did not flay long with him ; for it feems no- Thefe Words, Gentlemen, if you believe Duncan BuJuucori, were fpokea 
body was to vifit the poor Gentleman but Mahmy. He fa vs, he broke to him at the top of the Ladder. !t feems indeed probable, chat Mr. *G\W- 
open the Cabbin-Door next Morning, and found Sir John dead, and ob- ere was .felicitous to know whether Sir John made any Noife or no, after 
lerv’d Ibm: Blood about his Mouth and Note; which, Gentlemen, is what this time ; for this Witnefs tells you, that Mr. Giaere's Servant,' fomc 
may be cxpc&cd in cafe a Pcifon is (Uangled. time afterwards, came to him to enquire whethn he had lately heard any 

'Hi; next Wjtpcfs is Edvoard Jones, the Cooper of the Ruby ; and he tells Noife in the Cabbin r Yes, fays the Witnefs, I heard f.micthing at the 
you, that on the Thurjilcsy before the Fact in queilion was committed, Mr. Lock. This Noife the Witneis fuppofes was occafiojicd by a Cac which 
Gooa'rre order’d the Porfer’s Cabbin to be clear’d out ; for, faid he, 1 (ball had been lock’d in the Room. 'I ms Witnefs impeded th /Body the next 
bring a Gentleman aboard. He fays, that foon after Sir John was brought Morning, and tells you, that he found great Impreffions about the Neck, 
aboard, Mr. Gicd.re came down to the Purfer’s Cabbin, and offer’d him a and the Marks of Nails and Fingers on it; ami upon tile whole, is ct 
Dram of Rum, arid alfo perfuatted him tomake ufe of fomc to chafe his opinion that Sir John die«l by {strangling. And, Gentlemen, whether a 
Leg. which it teems had received fomc hurt that Day. He fiys, thar.Mr. a Rope was made ufe of in the fiufitssfs, or whether i: iva; dons hr tbnrit- 
G.otler ' , fpeakiug ol Sir Joi\n to . tiv; People prefent, laid. Don’t mind ing their Fingers between the N:ck and Cravat, and fo flraminr the 
what he fays, he ll be well enough again. He tells you, that about eight Cravat clofe about the Neck, will not be material ; I vr- though tire la- 
o’clock he went to bed in the Slop-Room, which, it teems, is parted from didinent charges that it was done with a flop;, yet ji it appears on the 
the Purler’s Cabbin by a thin Deal Partition. That before he went to Evidence, that th; Deceas’d was 1: rang led by any Mean-; whatever, inch 
fleep, he heard what palled in the Cabbin, particularly the Djfcourfebe- , Evidence will be fufficient to mainta-n »h. i ndki^ssat. • 
tween Sir John and tbs Prifoner Alaicny, which I need not repeat to you. 

« The 
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The next Witnefs, and the laft that has been examined, touching what 
^ras done on Board the Ship, is If llliam MacPaints, the Centinel at the 
Gun-room. And he tells you, that after Two in the Morning, the 
Prifoncr Goodtre went down into the Cock-pit ; that foon afterwards the 
Prifoner Mahony pufli’d bv him ; he fays he would have kept him back, 
but Mahony gave him ill Language, and pafs’d on, and call'd to another 
perfon to follow him. He fays, that Duncan Buchanan was ordered, up 
to Deck, and that he faw Mr. Gor.dce Handing at the Purfcr’s Cabbin- 
deor with a Sword drawn in his hand ; and remembers, that when he 
offered to come near the Cabbin, Mr. G coder i ordered him to keep back : 
This was at the Time theNoifc and Outcry was in the Cabbin. He 
fays further, he faw Mahony go into the Cabbin before the Noife was 
heard there ; and that, about Three in the Morning, he faw both the Pri- 
loners at the Bar go up the Ladder from the Cock-pic to the Deck together. 

The Profeciuors then examined two WitnefTes touching the Gold 
Watch which has been produced. Onetif them, Sarah CuBifrd , fays, 
that the Prifoner Mahony, the Day he was apprehended, deliver'd the 
Watch to her, defiring me would put it by for him ; that (lie, upon i 
hearing that Mahony was taken up for the Murder, in a Surprize, threw 
it into the Vault. The other Witnefs tells you, that he, by Order of 
the Magiftrates, open’d the Vault, and found the Watch there. This 
Watch the Profecutors would fix upon the Prifoner Gscdert, and to that 
end, it was fhewn to Theodore Court , who was examin’d before toother 
Points. And he fays, he cannot be pofitive, but believes it to be Mr. 
Goodtre' s Watch, having often fcei» it, or fucb a one, hanging up in his 
Cabbin. The Profecutors then produced a Handkerchief, which was 
taken out of Mahony' s Pocket the Night he was apprehended ; it appears to 
be a little bloody, but I don’t fee what Ufe they make of that Circuinflancc. 

The next Piece of Evidence the Profecutors went to, was Mahony' s 
Examination and Confelfion, whiev has been read to you. This, Gen- 
tlemen, is very proper Evidence, and ought to have its Weight with you, 
as far as it concerns Mahony himfclf ; but with regard to the other Prifoner 
Gcodcrc, you are to lay no manner of Strcfii upon it, it is no Evidence 
again ft him. 

The Profecutors then proceeded to (hew, that King-road, where the 
Ruby lay at the Time the Fadl was committed, is within the County pf 
Brijl.1. T think indeed that fome tvidence of that Kind was proper to be 
given, for your Satisfaction, and to chat End they have called Mr. IVint 
and Mr. LmutLn, two ancient Officers well known to you all. And 
they fay, in general, that King- road has always been e (teemed to be with- 
in the County of Brijiol. And they go farther and fay, that they have 
conftantly, as Occafion required, executed Proccfs of all Kinds in King- 
rood-, Warrants from the Mayor and Aldermen, Proccfs from the Mayor's 
and Sheriff's Court, and Warrants grounded on Writs from above, 
diredted to the Sheriffs of Brijiol. And, Gentlemen, 1 mull fay, that 
tho’ another Sort of Evidence might have been given, touching the 
Bounds of this County by Water, 1 know no Evidence fo proper to prove 
the Bounds of anv County, as the conllant Exercile of Jurifdi&ion in 
the Place in Queftion, where tha: Sort of Evidence can be had. 

I think, I have repeated to you the material Parts of the Evidence 
which has been given againft ihc Prifoners at the Bar; and you will now 
confider what they have offered by Way of Defence to this Charge. 

As for Mahony, I do not hear him fay any Tiling by Way of proper 
Defence, nor has he called a fingle Witnefs. He hope.-, inJecd, that it 1 
will be taken by Way of Excufc, that lie was a poor prefs’d Servant, and 
a&ed by Comm ind. But, Gentlemen, if you believe the Evidence which 
has been given againft him, no Command of any Stiperiour whatfoever 
(fuppofing that to have been an Ingrclicut in his Calc) will excufc him. 

Mr. Goodtre fays, that his Brother was a Lunatick, and he being his 
only Brother, thought it his Duty to take Care of him in that Condition ; 
that in order thereto he had endeavour’d to get a Lodging in this City, 
where he was to be confin’d under the Care of the Prifoner Mahony , who 
was to have 5/. a Month for his Attendance on him. That not being able 
to get a Lodging for the Purpofe in the City, he took him on Board the 
Ruby , in order to have him taken proper Care of there. He denies that 
he ever confented to the Murder, or had any Knowledge of it; and infills 
on the great Improbability there is that he Ihould be concern’d in the 
Murder, ftnee, he fays, he knew that Sir John had cut off the Entail of 
the Family-Eftatc, and had actually made his Will, by which he had 
devifed the Eflatc to another Branch of the Family. So that, fays he. Sir 
John dying while this Will (lands, 1 have no Chance for tire Eflate . 
whereas, as long as he lived, my Chance as Heir at Law continued ; for 
he mioht have chang’d his Mind, and alter’d ordeflroy’d his Will. 

The firll Witnefs he call’d was Mrs. Gcthins, who, I fuppofc, lets 
Lodgings in the City ; and (lie fays, that Mr. Good/re never made a Secret 
of his iJefign, of confining his Brother as a Lunatick; and that about 
three Weeks before this Matter happen’d, he fpoke to her for a Garret 
in her Houfe for that Purpofe ; but Ihe remembers no Difcourfc the Pri- 
foncr had with her about Mahony. 

Mr. Goodtre then call’d two WitnefTes in Relation to fomething which 
was opened againft him, (but not dire£Uv prov’d by any of the WirndTes 
call’d by the Profecutors) touching his lending Mahony and Ifhite away 
in the Yawl the Morning the Fad was committed. 

They were Mr. Marjb and Mr. Dagg. 

Mr. AJarJh fays, that on the Sunday in the Afternoon, after Sir John 
Was brought aboard, he was order’d by Mr. Goodtre to go up in the ^ awl 
early the next Morning, to fetch Letters from the Pod-Office; and he 
tells you that as he was felling out on Monday Morning, he was inform’d 
by fome of the Ship’s Company, that Mahony and IVkile were to go with 
him. L T pon which he went to the Captain to have his Orders; for, faid 
he, I never take any Body adiore without Leave. And he tells you, 
that Mr. Goodtrt did order him to take White and Mahony up in the Yawl. 
He favJ, that he had no Orders to land them at any particular Place ; and 
that they were put afiiore at the Gibb, the ufual Place of Landing, about 
Six in the Morning. 

Mr. Dagg tells you, that Mahony had charg’d one Mtruin in his Cuf- 
tody in an Adion for Wages ; that the IVednrfday or Thu-fday before this 
Matter happened, he waited on Mr. Goodtrt from Mtrvin , in order to ac- 
commodate Matteis with Mahiny : Andihat Mr. Goodtrt appointed 
to meet Mtrvin on that Affair the Monday following. He cannot fay, 
that Mahony was to meet on that Day (tho'rndaed he fares he did tell a Gtn- 
Vol. VI. 



tleman fo), and knows not of any Bufmefs JVhile had that Day in Brijiol. 

Mr. Goodtre next called three WitnelTes to the Point of Sir John's Lu- 
nacy. The two firft have lived with him as Servants, and they giveyou 
divers Inflances of an extravagant unaccountable Behaviour in him; from 
which they conclude that he mud have been a Madman. The other 
Witnefs fays, that he knew Sir John for fome Years; and in general fays, 
that from his Actions he took him to be mad. 

He then called fcveral Witncffe;, Gentlemen of Worth, who have 
known him many Y'ears ; and they all agree in giving him a very good 
Charafler, as to his former Life and Conversation : and particularly fey, 
that they always took him to be a good-natur’d, well-bchav’d Man, and 
one that merited the Love and Eftecm of his Neighbours. One of tbefe 
W itnefles, Mr. Forctvil, fays, that he was conftant at Church on Sun- 
days twice a Day, generally attended the Church -Sex vice, and feldom 
milled attending at the Sacrament. 

Another of thefe Witncfles, Mr. Ajhfittd, having given the Prifoner a 
good Character, was alk’d touching Sir John , particularly with Regard 
to his Sanity; and he feems furprifed to hear Sir John represented as a 
Mad-man ; and tells you, that he always took him to be a Man of good 
Underllanding : and jioes fo far as to fay, that he took him to be the Man of 
the beftSenfc in the Family. He was afk’d, touching the Prifoner's hav- 
ing been inform'd of the Contents of his Brother’s Will ; 2nd he tells 
you, that the Prifoner was inform’d of the Purport of the Will ; but 
adds, that the Prifoner declar'd that he did not value the Will: And fays, 
that there had been a long Mifundcrftanding between the Brothers. 

Mr. Goodtre call’d a Witnefs (Mr. Watkins) to prove that he was in- 
form’d of the Contents of Sir John's Will. And he tells you, that about 
half a Year, or three Quarters of a Y'ear ago, he did inform Mr. Go atrt , 
that iir John had made his Will, and had given his Eftatc to the Foots ; 
who, it fecins, are Nephews to Sir John and the Prifoncr. But he tells 
you, that the Prifoner then (aid, lie thought Sir John had no Power to 
make a Will. He fays, that in difeourfe about the Will, he fpoke it to 
the Prifoner as his Opinion, that if Matters could be reconciled between 
Sir John and him, that Will would not (land long : For, Gentlemen, he 
likewife fays, that there has been a long Mifunderftanding between the 
Brothers. This W itnefs was likewife afkM, touching Sir John's Lunacy, 
and he Teems furprifed to hear that his Sanity is call'd in Queftion ; and 
gives him an advantageous Character in other Rcfjrc&s too. 

This, Gentlemen, is the Subftance of the Evidence that has been given 
on the one Side and the other. And though the Evidence has been very 
Jong, and, as you obferve, chiefly pointed at the Prifoncr Goodtre ; yet 
I will) Regard to your prefent Enquiry, the Matter after all will lie in 
I a narrow xompafs. You obfene. Gentlemen, the Indictment charges 
that he was prefent, aiding and abetting the Murder ; and therefore how- 
ever iiiftrumcntal you may fuppofc him to ha.c been in procuring the 
Deatli of Sir John, by carrying him on Board, and treating him there in 
the manner you have heard ; yet, if you have not Evidence to induqe you 
to bciieve that he was prefent, aiding and abetting at the Murder, he will 
not be uUiliy on this Indictment. But, Gentlemen, you mull not be 
deceiv'd by the meer SounJ of Words. It i« not ncccffary, in order to 
render a Perfon guilty as a Principal in Murder ot other Felony, that lie 
fliould be in the fame Room, or on the very Spot where the Fa’dt is com- 
mitted, or even in Sight or Hearing of it : If he be engag’d in the Defign, 
and polls himfelf at the Time of Execution in a proper Station to give Af- 
ftllance, if Need he, or to prevent a Surprife whereby the Pcrfons actually 
committing the Fafl aie encouraged in the Perpetration of it, he is in the 
Eye of the Law prefent, aiding and abetting, and equally a Principal in 
the Facl with thofe who afiually commit it. An Inftance or two may 
make this Rule better undcrllood. If fevcral Perfons agree to commit a 
Murder on the Highway, or in the open Fields, and one Party of them 
undertakes to fee the Fadl committed ; the others difpcrfe themfelves to 
their feveral Marions, and (land upon the Watch to prevent a Surprife : 
they are all equally guilty, and in the Eye of the Law prefent at the 
Fact. So, if a Number of People agree to commit a Murder, and 
to that End break into a Houfe, and then difpcrfe themfelves into feveral 
Rooms ; or, if any of the Company Hand without, and keep the Door 
while the Murder is committed within, they are all equally guilty, and in 
the Eye of the Law prefent. Nay, tho’ the original Intention might be 
barely to commit a Robbery, yet, if in Profccution of that Defign a Mur- 
der is commuted, the whole Company, thofe who flood upon the Watch, 
as well as thofe who committed the Facl, areall equally guilty, and Principals 
in the Murder. And therefore. Gentlemen, if, upon the Evidence which 
has been given, you believe that the Prifoner Goodtre did Hand at the Door 
of the Purfer’s Cabbin while the Murder was committed, in order to en- 
courage thofe within in the Perpetration of the Facl, or to prevent any 
Affiltancc which might have come, you mufl find him guilty. And, Gen- 
tlemen, I mud obferve to you, that it is proved by four WitnelTes, that 
he was in the Ccck-pit while the Cry of Murder was heard in the Cabbin. 
Two of thefe WitnelTes are pofitive that he flood at the Cabbin-Door at 
that time with a drawn Sword in his Hand ; and that while Ik was there 
polled, he. order’d them to keep back. And one of the feme WitnefTes is 
likewife pofitive, that foon after the Cry of Murder ceas’d, Mr. Goodtre 
handed a Candle into the Cabbin. 

Mr. Good ere indeed has call’d fcveral WitnelTes, who have given him 
an advantageous Character ; but. Gentlemen, I think it my Duty to tell 
you, that tho’ Character ought to have its We ght when Matters are in 
themfelves doubtful, or where the Charge is fupported by WitnelTes of 
doubtful Credit; yet in clear Cafes, and when the Credit of the Witnef- 
fes is not impeach’d, 1 think Character alone ought to weigh very little 
with you. And upon the whole, if you believe the WitnelTes for the 
King, you mull find him guilty ; if not, you mull acquit him. 

As to Mahony, I think you can have no Difficulty if you believe the 
Evidence of Jones and his Wife, and lay any Strefs on his own Confcf- 
fion ; and indeed he now rather endeavours tocxcufe than denies the Faft. 
[Thin tie Jury xv tbdrew, to confider of their Verdict j and after a Jhort Space , 
return’d again. ] 

Clerk of Arraigns. Gentlemen, anfwcr to your Names. Cbrjlsphen ^ 
I Brmnadge. 

I Cl/rijlephcr Bromadgt. Here. [And lb of the reft.] 

I Cl. of Jr r. Gentlemen, are you all agreed of your V erdi£t ? Jury. Yes. 

Cl- of Arr. Who fhail fay for you : — Jury. The Fwc-ntaa. . 

5 N Cltrl 
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Tec Trial of Charles White, 



67. of Arr. Matthew lV;>v»y. hold up thy Hand. You of the Jury, 
!• ok i-prn the Prifoner . How fay you, is Matthew MM’-y guilty of the 
Felony and Murdi-r, whereof hettands indi£lcd,or not guilty? — J'n.Guilty. 



14. Geo. II. (830) 



Cl of Arr. Hearken to yeur Verdict, as the Court hath recorded j. 
You lay that Matthew Mahony is guilty of the Felony and Murder, where- 
of he (lands indidted : You fay that Samuel Goodere is guilty of the Fel 0 . 
ny and Murder, whereof he (lands indicled ; and that'thcy nor cither 0 f 
them, had any Goods or Chattels, Lands or Tenements, at the Time 0 f 
the faid Felony and Murder committed, or at any Time lince, to y 0llr 
Knowledge ; and (b you fay all. 

67. if Arr. Keeper, take Matthew Mahony and Samuel Gender e the Prifot,. 
ers from the Bar, and look to them; they Sand convicted of wilful Murder. 
[Then the Court adjourn'd to the fame Plait the next Morning Eight o' Clark. J 

The Trial of Charles White, for the Murder of Sir John Dineley Goodere. 

O N Friday the 27th of March 1741, Charles mile was brought to the 
Bar of the Court, to be arraigned for the Murder of 3i rjohn Dineley 
Goodere, Upon a Indictment found by the Grand Jury for Uic City and 
County of 'drift'd on the Day preceding ; anil the Court proceeded thus : 

Clerk of the Arraigns Charles Ifdiitr, hold up your Hand. [Width hr did.'] 

You (land ind idled by the Name of Charles dfhite, late of the Parifh o( 



Felon v . 

Cl. 'fAr. What Goods or Chattels, Lands 
the Tunc of the faid Felony and Murder committed, or at any Time fince, 
to your Knowledge ? — Jury. None. 

Ci of Arr. Safairl Gooder e, hold up thv Hand. You ol the Jury, look up- 
on the Prifoncr : How lay you, is Samuel Goodere guilty of the Felony and 
Murder, whereof he (lands indicled, or not guilty l —Jury. Guilty. 

Cl. of Arr. What Goods or Chattels, (Ac. (as before;) — Jury. None. 



St. Stephen, in the City of Brijlol and County of the fame City, Labourer, 
tor that vou and one Matthew Mahony, late of the fame Parifh, City and 
Con ntyi Labourer, nothavingthe Fear of God, (Ac. on the nineteenth Day 
of January, in the fourteenth Year, (Ac. in »nd upon one Sir John Dineley 
Goo. ere, in the Peace of God, t^r. then and there being, fclonioufly, volun- 
tarily, and of your Malice afore-thought, did make an Afiault; and that the 
faid Matthew Mahony , a ccrtainCord of thcValue, (Ac, about the Ned: of 
the faid Sir John then and there fclonioufly, voluntarily, and of his Malice 
afore-thought, did put and fallen : Anil that the faid Matthew Mahony 
with the Cord aforefaid, by him fo about the Neck of the faid Sir John put 
and fattened, then and there, him the faid Sir John fclonioufly, (Ac. did 
chunk and ftranglc ; of which faid choaking and flrangling of him the faid 
Sir John by the faid Matthew Mahony, in Manner and Form aforefaid done 
and perpetrated, he the faid Sir John then and there inftantly died. And 
that you the faid Charles White, then and there fclonioufly, (Ac. was prcfer.t, 
aiding, abetting, comforting and maintaining the faid Matthew Mahony in 
Manner and Form aforefaid, fclonioufly, (Ac. the laid Sir John to kill and 
murder; and fo that you the faid Charles White, in Manner and Form 
aforeftid, the faid Sir John then and there felonioufly, (Ac. did kill and 
murder, agaiitft the Peace, (Ac. 

How fay’d thou Charles mite, art thou guilty of the Felony and Mur- 
der, whereof thou (landed indicled, or not guilty ? 

Charles White. Not guilty. 

Cl. of Arr. Culprit, how wilt thou be tried ? 

Charles mite. By God and my Country. 

Ci of Arr. God fend thee a good Dtliverance. 

The’Court proceeded in like manner as upon the Indidlmcnt ngainft Mr. 
Goodere and Mahony, and the Names of the Jury fworn, were as follow : 

John Nafti. William Jones. John Willis- 

Jo ft oh ivilfon. Robert Moody. Cornelius Sundferd. 

Samuel Cave. William IVilliams. John Taylor. 

IVMiam Abraham. William Arnold. Thomas Seed. 

Then Proclamation for Information was made, and the Jury charged 
with the Prifoncr. 

Mr. Vernon. May it plcafc you, Mr. Recorder, and you Gentlemen of the 
Jury, I amCounfel for the KingagainftthePrifonerat the Bar, whoftands 
indicled for the Murder of Sir John Din- ley Goodere-, and the Indiflmenc 
charges that one Matthrw Mahony ( who has already undergone the Jutticeof 
his Country) ftrancled the Deceafcd, and that the Prifoncr at the Bar was 
prefent, aiding and abetting him in the Perpetration of that horrid Fail; and 
which (if true) will be the fame in confiderationof Law,as if the Prifoncr 
had with his own Hands llrangled the Deceafcd, and actually drawn the 
fatal Cord which put a period to his Life. Gentlemen, it is with an aking 
Heart I difeharge this melancholy Ta(k againft the Prifoner, but criminal 
Tufticc mull be adminifter’d as well as civil, and the great Safety of the In- 
nocent is in the Puniflimcnt of the Guilty ; And of this the Prifoner may 
he allured, that as he now (lands at the Bar for hisLife and Death, and un- 
aililted by Counfcl in Matter of Fail, I (hall carefully confine myfelf to the 
Letter ot my lnftructions'i without any Aggravation of Fails or Circum- 
i’tances, and endeavour fo to difeharge my Duty on this melancholy Occa- 
fion,as that he may have nothing to fear but from Guilt, or to hope but from 
Innocence. And, Gentlemen, as 1 am inftrufted, Captain Samuel Goodire, 
late Commander of the Ruby Man of War, and Brother of the late unfortu- 
nate Sir John Dineley Goodere, having on Sunday the eighteenth of January 
lall, with the Aflltlancc of Mahony and other Ruffians, forcibly fer/.edupon 
Sk John, and hurried him on board the Ruby (which then lay ftaiitmed 



fwer for his Delinquency. Gentlemen, we (hall call the Ship’s Cooper 
and his Wife, who heard the Groans and Outcries of the Deceafcd, and 
wcie Specifiers of whatpafled in the Purler’s Cabbin immediately after this 
Tragedy, and faw the Prifoner in the very Ail of rilling the Decealed, aL 
moft at the inftunt of his Death. Wc dial I alfo lay before you the Prifo. 
ncr’s own Confeflion, on Ins Examination before the Jutticcs ; and then 
Gentlemen, we doubt not, but you will be of opinion, that by the Law* 
of his Country he ought to die for his Tranfgrellion,asfome Atonement 
for h:s own Guilt, and an Example of Jutticc to others. 



( Edward Jones (worn.) 

Mr. Vernon. Edward Jones, tell Mr. Recorder and the Jury what you 
know concerning the Death of Sir John Dineley Goodere. 

Ed war d Jones. On the i8:h of January lafl, at night, I was in he* 
with my Wife in the Slop-room, next the Purler's Cabbin down in the 
Cockpit in the Ruby Man of War, then lying at King-road, and Sir John 
Dineley was then confined in the Purfer’s Cabbin. 1 heard him pray to God 
to be his Comforter under his Afflidlions ; he faid, that he knew he was to 

be murdered there ' ’ 

means 
crazy 

and, 1 , | | ^ _ i<v> 

to me. Don't you hear thcNoifc that is made by the Gentleman ? 1 be- 
lieve they arc killing him. I then heard Sir John kick, and cry out. Here is 
twenty Guineas, take it, take it; don't murder me; multi die! mullldie! 
Oh my Life! and gave fevers! Kecks with his Thioat like a dying Man, 
and then he was ftifi. I would have got out of bed, but my Wife perluaded 
me not, for fear l (hould be killed too. It was dark ; but a Lmht was 
handed in to the Purler’s Cabbin, and then Igot up upon my Knees, and I 



could fee a Light glimmering through the Crack of the Boards ; 1 faw Ma- 
hony with a Candle in his Hand, Sir John was lying on his Side. The Pri- 



foner Charles White was there, and he pulled Sir John to turn him about, 
and White faid he could not get the Watch out of his Pocket; and he 
tumbled him up to come at the Money, and unbuttoned his Breeches. 1 faw 
him get hold of the Watch-Chain; and White gave Mahony the Watch ; 
and White put his Hand in one of the Gentleman’s Pockets, and curled that 
there was nothing but Silver ; he put his Hand in another Pocket, and 
there he found the Gold ; he offered it to Mahony, but Mahony damned 
him, and bid him keep it till by-and -by. Whitt pulled out a Piece of Paper 
from one of Sir John's Pockets, and was going to read it; but Mahony 
faid. Damn ye, don’t (lay to read it now. 

Ms. Vernon. Was Sir John dead in appearance when you faw them 
rifling his Pockets ? 

Edward Jones. As they were turning him about, one of his Legs was 
crooked, which made me think he was dead, and that they had killed him in 
the Dark. The next Morning I faw Sir John dead, lying in the Purfer’s 
Cabbin, and Ibelievc he was llrangled. 

Mr. Recorder. Prifoner, will you nfk this Witncfs any Queflions? 



Charles While. Pleafc you, my Lord, I defire you will alk Mr. Jones , 
whether Sir John was living or dead when he faw me in the Cabbin firll ? 

Mr. Recorder . Mr. Jones, the Prifoner a(ks you whether Sir John was 
livins or dead when you firit faw him in the Cabbin ? 



Edward Jones. Sir J hn was dead when While turned him about, for 
they killed him in the dark. I heard two Voices. 

Charles JVhite. Whether Edward Jones faw any body ftrangling Sir 
John bciidcs Mahony l 

Mr. Retarder. The Witnefs docs not fay that he faw any body (Irang- 
ing Sir John, that he fays was done in the Dark : bur, he fays, he heard 
two Voices in the Cabbin, and as foon as the Light was brought in, he 
faw vou rifling Sir John's Pockcrs. 

Mr. Vernon. Call Margaret Jones. 

( Margaret Jones fworn. ) 



in Kinc-rsod, within the Body of your County), with a defign of murder- Mr. Vernon. Mrs. Jones , will you give Mr. Recorder and the Jury an Ac- 
s' - e t -X I ... . .1... t -I nrivifp Mariner iv>lr>nrrit,rr rn rhi* ura< count of what vou know in relurmn to the Death of Kir^/iAn 



iiig Sir John ; the Prifoner (a private Mariner belonging to the Ruby) was 
pitch’d upon by the Captain as a Pcrfon fit to be concerned with Mahony in 
the Execution of that bafe and barbarous Defign. And accordingly, on 
Monday the nineteenth about One in the Morning, the Prifoner was called 
upby sifaborr, toatlend the Captain in his Cabbin, which he did ; and the Cap- 
tain after plying the Prifoncr pretty plentifully with Rum, propofed to him 
the murdering of his Brother, in conjunction with Mahony ; and no fooner 
faid but done. Gentlemen : for this infatuated Wretch the Prifoner, influ- 
enc'd by the llrong Dclufion of Wickcdncfs, and Temptation of miftaken 
Gain ; and not content with his honed Wages, nor confidering that the 
Wages of Sin are Death, gave at once into the mnnflrous Propofal for the 
lakc of blunder. In a word. Gentlemen, he readily followed Mahony into the 
Puifer’s Cabbin, where Sir John lay confined ; and as that unhappy Gen- 
tleman had from the time of firftfeizing him been treated as a Malefaclor, 
fo they executed him as fuch ; for Mahony feiz’d him by the Throat, and 
then fattening about his Neck a Rope, which they tud brought with them 
for the purpoYr, llrangled him in the Prcfencvand with the AlEftznce of the 
Prifoner; and indeed without his Afliftance, Sir John being llrong anti of 
an undaunted Spirit, would probably have been able to have defended 
hitnfclf againll the Attack of Mahony. Gentlemen, no fooner had they 
robbed Sir John of his Life, but they fell to rifling him of his Watch and 
Money ; they divided the Spoil between them, and then betimes in the 
.Morning the Prifoner wi h his Accomplice Mahony made off from the Ship, 
and took rctuge in thisChy ; a very unfit Sandtuary for Ruffians andMur- 
derers, confidering the good Order and Government of the Place, and the 
conttant Care of its worthy Magiflratcs in the due Execution of the Laws. 
But Inlltcc purfued, and will, 1 doubt not, overtake him. He was appre- 
hended, and made an early Goafcffion of his Guilt, and c 



count of whatyou know in relation to the Death of Sir John DineleyGoodere? 

Murga'et Jones. Yes, Sir. On the iSth of January lall, at Night, I 
lay on board ihe Ruby Man of War with mv Hand, and in the Puffer’s 
Cabbin, next to where we were in bed. Sir John was under Confinement ; 
the Captain faid he was a Madman, and that he brought him there to lave 
him from a Gaol. About ten o'Clock Mahony was lelt there with Sir 



John ; Sir John delired him to go, but Mahony faid he had Orders to (lay 
there to rake care of him. About 12 o’clock in the Night I went to fleep ; 



about two o’clock I awaked, and heard the Gentleman talk to Mahony, and 
Mahony perfuaded the Gentleman to go to fleep; the Gentleman faid he could 
not : they talked together a good while. 1 heard fomebody fay to the Gen- 
tleman, Yd A e • trr >- ' " 



d comes now to an- 



Throat, as though fomebody was flifling him. 1 (hook my Hufband, 
and waked him. I heard two People in the Cabbin whifpering ; 
the Gentleman cried out. Murder again, Help for God’s Sake ! He 
faid, Here’s twenty Guineas in my Pockets, rake it, t3keit; Mutt I die ! Oh 
my Life ! And fomebody in thcout-fide offered to go into the Cabbin ; but 
one of them within faid. Keep out, you Negro ; and theua great Noife was 
made, as tho’ the Cabbin would have been beat down ; and then a Candle 
was brought in. I got up and looked through a Crcvict : I fawa Man, I be- 
lieve it was White, pulled the Gentleman upright. Muhony had the Candle 
in his Hand. I obferved the other put bis Hand in the t ientleman’s Pockets ; 
one of them faid. Damn ye, pull out his Watch . 1 law the Pcrfon take 
hold of the Watch (Ling, and pulled itaut, and faid tetheotber. Here thee 
t-ike it ; and then fearchcd another Pocket, ami faid. Here’s nothing but 
Silver But then he fearchcd anotiicr Pocket, and faid, Here it is, and 
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nulled our a Purfe. And Toon after that I heard the Door unbolted, and 
then I heard Mahay fay. Where Qiall 1 run? And another laid. Follow 
me, Bov. And they went upon Deck through the Hatch-hold. 

Mr. Vernon. Did you know the Voice of either of the two Perlbns 
whom you heard (peaking to one another? 

Margaret Janet. Yes, I knew Charles IVhiie to be one cf the Men by 
his Voice. 1 knew his Voice when he faid to Mahony, Follow me. Boy. 

1 am certain the Prifoner at the Bar was in the Cabbin ; 1 obferved his 
Bulk, bur could not look eamcftly at him, being very much Blocked 'and 
furprized ; but my Hufhand told me it was Charles White. 

Mr . Recorder. White, will you afk this Witncfs any Queftions ? 

Charles White. Pleafeyou, my Lord, to a(k he:, whether lhe can fay 
that lhe ever heard my Voice in the Cabbin ? 

Mr. Retarder. Mrs. Jones, the Prifoner aiks you, if you heard bis Voice 
jn the Cabbin ? 

Margaret Janes. I could not know his Voice in the Cabbin, for he 
fpoke low j and when a Pcrfon whifpers, the Voice is not fo diftinguilh- 
able : But as foon as he fpoke aloud, I knew it to be his Voice. 

Mr. Recorder. Did you fee him in the Cabbin, Mrs. Jones? 

Margaret Jones. My Lord, 1 did not fee his Face, Dur by his Voice 
when he went out, I knew him to be the fame Man. 

Charles White. Pleafe you, my Lord, to afk her, whether (he ever 
heard me fay. Follow me. Boy, before? 

Mr. Rear, hr. Mrs. Janes, you hear the Qucftion, give an Anfwcr to it. 

Margaret Jones. I never heard him fay fo before ; but 1 knew his Voice 
perfc&ly wcfl, having been acquainted with him for two Years. 

Mr. Vernon. We mull now defile that the Prifoner's Examination 
may be read. Crycr, fwear Mr. James Britten , (fecond Clerk to the 
Town-clerk). 

(Mr. Britten fworn.) 

Mr. Vernon. Mr. Britten, What Paper is that ? 

Mr. B'itten. T he Examination of the Prifoner at the Bar taken before 
Mr. Mayor. 

Mr. Vernon. Did you fee the Prifoner fign it in Mr. Mayor’s Prefence? 

Mr. Britten. Yes, 1 did. 

Mr. Vernon. Did you fee Mr. Mayor fign it? — Mr. Britten. Yes. 

Mr. Vernon. Is that his Hand? — Mr. Britten. Yes. 

Mr. Frederick, Cnunftl far the Prifoner. It is opened by Mr. Vet non , that 
this Examination contains the Prifoner’s Confcffion of the Fail. I would 
afk Mr. Britten, Was the Confcffion voluntarily made or not ? for if it 
was not voluntarily, it ought not to be read. 

Mr. Recorder. That is an improper Queflion, unlefs the Prifoner had 
infilled, and made it Part of his Cafe, that his Confcffion was extorted by 
Threats, or drawn from him by Protuifes ; in that Cafe, indeed, it 
would have been proper for us to enquire by what Means the Confcffion 
was procured : But as the Prifoner alledges nothing of that Kind, 1 will 
not fuffer a Qucftion to be afkcd the Clerk, which carries in it a Reflec- 
tion on the Magiilrate before whom the Examination was taken. Let 
it be read. Cl. of Arr. Reads. 

City and County of ? • 20 January, 1740. 

the Cly of BrUlof. J ’ 

The Examination 5 /" Charles White, a Sailor belonging to the Ruby Man 
of War, -aw lying in this Port , bom in Drogheda in Ireland, aged 
ttbsut thirty-fix Years. 

T H E Examinant voluntarily confcflcth, and faith. That he hath 
been a Sailor on board the faid Ship for about feventcen Monrhs 
Ihflpaft : That about one of the Clock in the Night of Sunday lafl, the 
eighteenth inftahr, he was a deep in his Hammock on board the faid Ship, 
and was called out by one Matthew Mahony, another Sailor on board the 
faid Ship (and now in Cuftody), who told him, that the Captain (mean- 
ing Captain Satmul Gocuere, Commander of the faid Ship) wanted to 
iptak with him in his Cabbin ; and accordingly he went to him; and 
When hi*, came to him, the Captain afkcd him to fit down, and then 
gate httna Wine-glafe of Rum, and after that four or five more, and 
then afkcd him it he could kill a Spaniard ? And this Examinant anfwer- 
«l him. That he never did. Upon which the Captain told him, he had 
got a | ib for him to do, if he would undertake it: And this Examinant 
afkcd him what Job it was ? And the Captain told him, it was to make 
away \\ith his Brother, whofe Name (as this Examinant is informed) was 
Sir J In Dineley Goode 'e, Bart, who was in the Purfer’s Cabbin on board 
the (aid Ship : And the laid Matthew Mahony told this Examinant, that 
he muil go with him to help do ir. Whereupon the laid Captain 
went out of the Cabbin firft, Mahony followed him, and this Examinant 
went next ; and when he came to the Purfer’s Cabbin Door, where Sir 
John Dineley was, the Captain was (landing Ccntinel him felt at the Door 
with a Cutlas in his Hand, and Mahony had entered the Cabbin, and this 
Examinant entered like wife, where Mahony was talking with the laid Sir 
John, aud had a Piece of Rope, called three-quarter of an Inch Rope, in 
hi= Hand, about fix Foot in Length, and Sir John was lying on the Bed ; 
and particularly Mahony afkcd Sir John how his Head was, and what he 
bad got about it ? And at lafl told him, it did not iignify talking about it 
any longer, and then fell on him on the Bed, took hold of his Throat 
with his Hand (bis Stock being on) and fo ftranglcd him with his Stock, 
and afterwards put the faid Rope about his Neck, (which was prepared 
for the Purpofe, with a Noofe in it, before it was brought out of the 
Captain’s Cabbin}, and then Mahony hauled the Rope tight about his 
Neck; and upon this Examinant’s nfking him what he did that for? He 
faid. For Icar he fhould not be dead enough. And this Examinant took 
n Knife oui of his Pocket, and cut it off his Neck, and threw it over- 
board. During all which 1 ime the Captain flood Ccntinel at the Door 
Bsnforcfaid ; and as font; as this Examinant had fo cut the Rope off, the 
Captain banded a. Candle to Mahony, who gave it to him, and Mahony 
took the Watch and Money out of Sir John's Pocket ; and then the Cap- 
tain alk.’d them, Have ye done ? Mi aniitg (as this Examinant apprehend- 
ed) murdered the faid Sir John, And then came in himfclf, and this Exa- 
minant went through the Hold, and came upon Deck, where he walked 
for about ihe Space of Half a Quarter of an Hour, and the Captain and 
Mahony went into the Captain’s Cabbin together, and then this Exami- 
v.-er.t into the Steeridge, and Mahony called this Examinant into the 
Cabbin, vvh; r die Captain had undrefled himfelf in order to go to Bed ; 
*nd there the Captain gave h'tn five Guineas, and this Examinant had re- 
ceived of the laid Captain a Six-and-T flirty Shilling Piece of Gold before 
l he faid Sir Jehu was niurdcxcJ. Atjd further this Examinant faith, That 
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Mahony (hewed the Caplaiii the Watch he had taken out of Sir John’s 
Pocket, and the Captain gave Mahony his own Watch, and kept Sir 
John’s himfclf ; and Mahony like wife (hewed the Captain tbc Money he 
had taken out of Sir John's Pocket, who bid him keep it ; and Mahony 
gave it to this Examinant, who put it in his Pocket, and he and Alahnj 
(hared the Money on the Fore-callle, and this Examinant had two Pieces 
to one, in confideration that Mahony had (be Watch ; and this Examin- 
ant believes they (hared about thirty Pounds between them. And fur- 
ther this Examinant faith. That the faid Captain told him and Mahony, 
that they might go any where for three Weeks, and he would fend them 
their I ickets. And laflly, this Examinant faith, That between four and 
five oi the Clock the fame Morning, the Man of War’s Y»wJ was going 
to this City, and he aud Mahony landed at the Gibb here. Charles While. 
Air. Recorder. Well, Prifoner, what have you to offer in yout Defence ? 
Charles Whitt. Pleafe you, my Lord, I was in my Hammock between 
the Hours of Twelve and One, and this Mahony came to me and faid, 
Charles White , Charles IVhite ! I faid. What do you want ? He faid. Turn 
out. I afkcd him what he wanted of me now? He faid again. Turn out, 
turn out. And with that I turned out, and went upon Deck to make Wa- 
ter, and while I was doing it, he told me that he wanted me to go with 
him. I aiked him where he was going to bring me ? But he led me into 
the Cabbin where the Captain was. When I came in, the Captain bid 
me fit down. I begged him to excufe me from taking fo great a Freedom 
as that in his Company. But at lad 1 fat down, and I drank a Glafs of 
Rum. Then the Captain asked me, whccher I had ever killed a Spaniard? 

1 told him. No, I never was engaged with one to kill him. Drink about, 
Mahony, faiJ the Captain. With that we drank about, and finilhed a 
Bottle and a Half in raw Drams. With that he faid. Come along with 
me. I asked him where he was going? I went with him, the Captain 
firft, and Mahony after him ; and they went below, and to what Intent 
I knew not, being quite in Liquor with drinking fo much Rum. Said 
the Captain to tnc, when we came down, Tarry here till 1 call you. 
Soon after Mahony came to me, and told me the Captain wants you. 
Then I went into the Cabbin, and f.ttdown in it, and Mahor.y and the 
Captain were talking together ; but what they did 1 know not, for 1 ne- 
ver laid a Hand near the Gentleman. 

Air. Recorder. You fay you were in the Purfer’s Cabbin, and do you not 
know what happened there ? — Charles IVhite. I cannot tell. Sir, what pall. 

Mr. Recorder. If this Defence be true, how came you to be fo unjull 
to yourfclf to make the Confcffion which has been read ? 

Charles Whitt. Pleafe you, my Lord, I was in Liquor, and did not 
know what palled between them, fori had not my Scnfcs about me. 

Mr. Recorder. Why, ’tis charged upon you by the Cooper, that you 
examined Sir Johns Pockets, and took out his Watch and Money, and a 
Piece of .Paper which Mahony perfuaded you to throw away, as of no Con- 
fcqucncc, or clfe to put it into your Pocket, and read it ar another Time. 

Charles White. Pleafe you, my Lord, 1 know nothing of it ; I have 1c- 
vcral WitnctTcs to my Charadlcr. 

Mr. Recorder. Call your Witneflcs. 

( Michael Smith fworn.) 

Mr. Recorder. How long have you known the Prifoner? 

Smith. From a Child, Sir ; we went to School together for eight Years. 
Air. Recorder. What do you know of him ? 

Smith. Sir, I never heard to the contrary but that he was an honed 
Man, and bore a good Character. 

[Theodore Court fwom.) 

Court. I never knew any Harm of the Prifoner till this unhappy Af- 
fair ; but I have been informed, that fincc he hath been under Confine- 
ment, he hath told fcvcral People who have gone to fee him, that if he 
can get clear of this, he will kill my Mate. 

[Edward Jones fworn.) 

Edward Jones. I have known the Prifoner for three Years, but never 
knew any Harm by him; I was with him in th c Wejl-Indies, in lhe King- 
fat* Man of W ar, but till this Misfortune happened, I never knew any 
Harm by him. 

Mr. Recorder. Arc you fure then, that you faw him in the Cabbin, 
rifling the Deccafed’s Pockets ? 

Edward Jones. Yes, my Lord, I am fure of that. 

[William Macguinis fworn.) 

Alacguinis. Pleafe you, my Lord, I knew the Prifoner at the Bar cvci 
fincc he was an Infant; 1 went to School with him, and never knew any 
Harm that he did before; l have often both cat and drank with him, 
aud when he is fober, he is as good and civil a Man as need be. 

[Daniel Cellar, Carpenter of the Ship, fworn.) 

Wtllar. I have been about fixtecn or feventcen Months with him, and 
he always behaved himfelf well on board, and I never knew any Harm of 
him before ; but his V oice is known from all the Men in the Ship. 

Mr. Recorder. To what Purpol'e do you fay, that his Voice is know 
from all the Men in the Ship ? 

We liar . Bccaufc they talk about his Voice oftentimes. 

Mr. Vernon. If I apprehend him right. Sir, he fpeaks this in Confir- 
mation of Mrs. Jones’s Evidence, who fwore (he knew the Prifoner’s 
Voice. Gentlemen, 1 was in Hopes the Prifoner would have flood to his 
former Confcffion, inftead of endeavouring to retrail it, and have given 
Glory to God by a public Penitence and Sorrow for the Hcinoufnefs of his 
Crime, inftead of putting on a Shew of Innocence againft Proof fo apparent 
of his Guilt. — Defence, 1 apprehend, he has made none; he has called 
indeed fomeWitncfles to (peak to his Charade r; and Charadter, ir muil be 
admitted, is of Weight, by way of balancing the Proofs, where the Fact 
is doubtful and uncertain ; but when the Evidence is ftrong and pregnant, 
and Guilt flares the Prifoner in the Face, Character weighs not a Angle 
Grain in the Scale of Juflice. How far tire Prifoner’s Charadter and 
early Confcffion of the Fact, with fome Ingredients in his Cafe, may be 
of Service to him in another Place, is not the prefcnt Confideration ; 
he Hands now at the Bar for your Jufticc, not your Pity ; and it fully ap- 
cars ir. Proof, that he was an Accomplice with Mahony in this barbarous 
Jurder, as laid in the InJidtmcnt : fo that Life ought to go for Life by 
the Laws of God and Man, and 1 doubt not in the lead, but that you wil l 
confcientioufly difeharge the Duty you owe to God and your Country, by- 
going according to your Evidence, and finding the Prifoner guilty. 

Air. Recorder . 

GEENTLEMEN of the Jury, the Prifoner at the Bar (lands indicted 
for tha Murder of Sir John Dineley Go-.dere. The Indictment charges, 
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that the Deceafcd was ftranglcd by one Mattkrw Mahony, and that the 
Prifoner was prefent, aiding and abetting him in the Faff. 

To fupport this Charge, the Profecutors have called two Witnefles, 
Edward Junes, and Margaret his Wife. Edward Jems fays, that he lodg- 
ed in the Night between the eighteenth and nineteenth of January lalt, 
in the Ruby Man of War, in the Slop-room, which adjoins t<? the Pur- 
fer's Cabbin ; where, he fays, the Deceafcd was confined. He tells you, 
that about Two in the Morning he was waked by his Wife, and heard 
Sir John crying out. Here’s twenty Guineas, take it, take it ; don’t mur- 
der me -, mufti die ? He fays Sir John gave feveral Kecks with his Throat 
like a Man expiring, and quickly after was ftilL He tells you, that then 
a Light being brought into the Cabbin, he got up and look’d through a 
Crevice in the Partition, and faw the Prifoner at the Bar engaged in ri- 
fling Sir John's Pockets, Mahony Handing by with a Candle in his hand. 

He fays, that Sir John was dead, as he believes, when the Prifoner was 
rifling his Pockets ; and from what he obferv’d the next Morning, that 
he was ftrangled. 

Margaret Jones is fomething fuller in her Evidence, as to fome Cir- 
cumftances previous to the Murder; but in the main, agrees with her 
Hufband touching the rifling of Sir John's Pockets after he was dead. 
She is fure Mahony held the Candle, and that another Perfon, whom flic 
takes to be the Prifoner at the Bar, was rifling his Pockets. She fays, 
Ihchad not a pcrfcdl view of him ; but by bis Bulk, and from what her 
Hufband then told her, (he concluded at the time, that it was the Prifon- 
er at the Bar. She fays further, that when Mahony and that other Perfon 
went out of the Cabbin, (he heard Mahony fay. Whither fhall I run f 
The other anfwered. Follow me, my Boy. And then fhe fays, fhe knew 
it was the Prifoner made that Anfwer by his Voice. She fays fhe knows 
the Prifoner’s V oice perfectly well, having been acquainted with him two 
Years. ' 

The Profecutors then read the Prifoner’s Examination, which contains 
a fullConfeflion of theFaCl, as laid in the Indiftmcnt. 

You have heard. Gentlemen, what the Prifoner has faid. to this Charge; 
He admits that he went into the Purler’s Cabbin, but fays, that being 
much in Liquor, he knows nothing of what pafs’d there ; and denies that 
he bad any Concern in the Murder. He called fome Witnefles to his 
Charattcr ; and I mull oblcrvc to you, that one of his Witnefles, Daniel 
Wellar, fays, that the Prifoncr’s Voice is diftinguilhable from the Voices 
of all the Men in the Ship. This will give fome Weight to Margaret 
Jones’* Evidence, That fhe knew him by his Voice. 

And, Gentlemen, upon the whole, if you believe the Evidence for the 
King, and give Credit to the Prifoncr’s Confcflion, you muff find him guilty. 
[‘Then the Jury w .thdtcve, to ctmftder of their f'erdiel ; and after ajhort Spate 
returned again.} 

Cl. of Arr. Gentlemen, anfwer to your Names : John Najh. 

JohnNaJh. Here. [And fo ff the reft.} 

Cl. of Arr. Gentlemen, arc you all agreed of your Vcrdift i — Jury. Yes. 
Cl. of Arr. Who fhall fay for you 1 — Jury. The Foreman. 

Cl. of Arr. Charles JVhite, hold up thy Hand. You of the Jury look 
upon the Ptifoner ; How fay you ? Is Charles White guilty of the Felony 
and Murder whereof he (lands indi<fted,or not guilty ? — Jury. Guilty. 

Cl. of Arr. What Goods or Chattels, Lands or Tenements, had he at 
the time of the faid Felony and Murder committed, or at any time fince, 
to your Knowledge ? — Jury. None. 

Cl. of Arr. Hearken to your Verdict, as the Court hath recorded it : 
You fay, that Charles White is guilty of the Felony and Murder whereof 
he Hands indiiftcd, and that he had no Goods or Chattels, Lands or Te- 
nements at the time of the faid Felony and Murder committed, or at any 
time fince, to your knowledge ; and fo you fay all. 

Cl. of Arr. keeper, take Charles White the Prifoner from the Bar, and 
look to him ; he {lands convicted of wilful Murder. 

On Saturday the 28th,of Aim'd} the Prifoners were brought again to the 
Ear, in order to receive their Sentence ; and the Court proceeded thus: 

Cl of Arr. Cryer, open the Court. 

Cryer. Oycz, Oycz, Ovcz ; all manner of Perfons that have any more 
to do before the King’s Majeftv’s Julliccs of Oyer and Terminer, and ge- 
neral Gaol-Dclivcfy for this City and County, and were adjourned over 
to this '1 imeand Place, d:aw near, and give your Attendance, 

Cl. of Arr. Mr. Recorder, will you plead- that the Prifoners fhall be 
calltd up to Judgment : — Mr. Re. order. Yes. 

Cl. cf Arr. Kcepci , fet Matthew Mahony, Samuel Goodere , and Charles 
JVhite to the Bar ; which was done. 

Mr. Re- or dir. Afk them what they can fay to hinder Judgment. 

Cl. of Arr. Matthew Mahony, hold up thy Hand. Thou haft been in- 
di&ed of Felunyand Murder, iliou haft been thereupon arraigned, thou 
haft pleaded thereunto not guilty, and for thy Trial, thou hail put thy- 
fclf upon God and thy Country, which Country hath found thee guilty ; 
what haft thou to lay for thy Tel f, why the Coutt fhould not proceed to 
give Judgment of Death upon thee, and award Execution according to 
the Law i 

[ He offered nothing, huthegg'd for Time to prepare himf If.} 

Cl. of An. Samuel Godere, hold up thy Hand. Thou haft been in- 
duced of Felony and Murder, (Ac. what haft thou to fay ? (At. 

[He offered nothing, hut brggr.1 alfo for Time to prepare himfelf.} 

Cl. of Arr. Charles White, hold up thy Hand- '1 hou haft been in d lift- 
ed of Felony and Murdci, fife, what halt thou to fay 1 (Ac. 

[He offered n: thing, but declared he was dreamt into it, and begged for Tranf- 
partathn for Lfe.} 

Cl. of Arr. Cryer, make Proclamation for Silence. 

Ctyrr. Oycz ; The King’s Majcfty’s Juftices flraitly charge and com- 
mand all maimer of Perfons to keep Silence whilft Judgment is giving, 
upon pain of Imprifonmcnt.. 

['Then Air. Recorder fpoke to the Pri finer r thus 
Mr. ReeereUr. Samuel Gso/le- r, Matthew Mahony, Charles JVhete, and * 
Jane WeUuaett, you have been all convicted, upon very full Evidence, of 
one of ne gieateli Crimes human Nature is capable of; deliberate and 
wilful Murder. A Crime, which in all Ages, and throii|>hall Narions, 
hath hern had in the liighell Dclcftation. For however Mankind have 
differ'd .11 other Matters, they have been in one Sentiment concerning 
iln» Ciimc and the Demerits of it; as if they had been all Witneffes to 
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the Promulgation of the Precept, Whoever fneeUeth Man's Blood , by Mm 
fhall bis Blood be find. 

But this Crime, great as it is, is capable of feveral Aggravations, arif, 
ing from the Circumftances which attend it. 

To lay violent Hands upon a Perfon who never gave his Murderer the 
leaft Offence, whom perhaps he never faw till the Moment he was mark’d 
out for Execution ; and to do this for Hire, fhews 3 Mind loft, I fear, to 
all the Impreflions of Humanity. 

But what then is the Cafe of one, who can procure all this Mifchicf, 
and involve others in this Guilt; especially if the Perfon to whom the 
Violence is offered, is near to him by the Ties of Biood or Friendfhip ? 

’Tistruc, Murders of this kind are not very fhtquent ; and lefs loin 
this Nation than in any other. But in the Cafe in which three of you are 
concerned, they all concur. 

A Gentleman of Diftimftion is murdered by Perfons, who, in a man, 
ncr, were Strangers to his Face, and hi* only Brother aiding and abetting 
the Murder. 1 may fay thus much, bccaufe your Country hath upou fun 
Evidence found it fo. 

I will carry thefe Reflections no farther : I choofe to leave that Part to 
your own ferious Ccnfidcration. 

I hope I need not perfuadc you to employ the Time you have to live, 
in making your Peace with God : I hope, I fay, that a Senfe of your own 
Condition hath already put you upon that Work. And pray don’t fuf- 
fer yourfelves to be "diverted from it by the Hope or Expectation of 
Mercy from the Crown. His Majcfty’s Difpofition to Mercy is great ; but 
his Love of Juliice, and his Love to his People is ftill greater. And be- 
caufe I would not miflead you, nor have you deceive yourfelves in a Cafe 
of this Importance, I think it my Duty to deal freely with you. 

1 do not fee what Room any of you have [o expeft "Mercy. 

You who have been the immediate Atftors in this Affair, what have 
you pleaded in mitigation of ypur Crime ? One fays, he is a poor prefs’d 
Servant ; and the other, that he was drunk when the Fai5t was commit- 
ted. Neither of thofc Excufes can avail you. You hath undertook the 
Murder for Hire, rifled the Gentleman’s Pockets, and (hared the Plun- 
der between you. 

You had, perhaps, no Dcfign upon the Gentleman’s Life, till near 
the Time of Execution. This is no Excufc. It fhews vou were readv 
to And innocent Blood at the fir ft Call; That you yielded to the firifc 
Temptation. And if Drunkenncfs could be admitted as an Excufe for 
Crimes of this Nature, this would be no World then of Virtue and So- 
briety. 

You, Sir, who have been the principal Aiftor in this Affair, what have 
you offer’d for yourfelf ? 

You admit, that you employ’d a Number ofPeoplc to feize your Bro- 
ther, here in the Heart of the City, and in the Face o I the Sun, and to 
carry him on board the Ship of which you had then the Command. This 
is too evident to be denied, and for that Rcafon only, 1 fear, ’ns admitted. 

To give fome Colour to this unparalliTd Outrage, you fay, that your 
Brother was diftrafted, and that you took him on Board in order to put 
him under Confinement. Admitting that your Brother was diftrailed, 
was the Place you carried him to, or the Hands into which you commit- 
ted him, or the Treatment which he met with from them before ho was 1 
got aboard the Barge, at all proper for his Cafe, or fit for a Brother to 
think of? 

You called Mrs. Gethins to prove, that Mahony was to have had five 
Pounds a Month for looking after him at her Hotife. She remembers 
nothing of Mahony. But, had that been proved, could/ii at all avail you 
to fay, that for three Weeks before the Murder was committed, you in- 
tended to have confined him under the Care of the very Man who now 
appears to have murdered him f 

Indeed, you have denied all Concern in the Murder, or the leaft Know- 
ledge of it. But it hath been proved by three Witnefles, that you were 
in the Cock-pit while the Murder was committing, and might have heard 
the Noifc and Struggle in the Cabbin, the Cry of Murder, and your Bro- 
ther's dying Groans, as well as they did. 

Nay, two of them are pofitive, that you Coed Centinel at the Door, 
with a drawn Cutlas in your Hand, while the Fad was committing. 
One of them lays that you delivered a Candle into the Cabbin, after the 
Cry of Murder ceafed ; and that you, foon after, lock’d the Door, and 
took the Key with you. And it is agreed on all hands, that when the 
Door was open’d the next Morning, your Brother was found there murdered. 

Thofc Fafis, with other Circumftances, arc ftrong and'pregnant Proofs 
of your Concern in the Murder ; unlefs the Crrditof the Witnefles could 
be impeached, which you have not attempted to do. 

It was charged as a Circumftance ogai tilt you, that after the Fa<ft was 
committed, Mahony and White were lent afliorc by you. This likewife 
you denied. But it came out of the Mouth of a Witnrls called by your- 
felf, that they went up in the Yawl bv Leave from you. 

1 have nothing more to do, before f proceed to that which the Duty of 
my Place obliges me to, than to exhort you all to make your Peace with 
God by all-nous and hearty Repentance. His Mercy is infinite, and to 
that we mull leave vou. l or the Judgment of this Court is, That yon, 
Samuel Goodere, Matthew Mahony, (Jharlcs White, and Jane Williams, 
go from hf.ee to tePrifbn from whence you tame ; and from theme you jha/t be 
ted to the P'a.e of Execution , where you fhall fevrraUy be hanged by tin Seek till 
yon fhall be il/ad. And the Lord bora : Mercy or. yot.r Souls. 

Then the Keeper carried away the Prifoners to the Gaol, to be referr- 
ed till their Execution. 

On Wednej/hty the 15th of April following, the Prifoners Matthew Aht- 
hony, Samuel Godere, and Charles While, were executed at Hr if hi , accord- 
ing to the Sentence pronounced againft them. They all confcfllJ the 
Fact. The Body of Mahony is hung in Chains near the Piacc where the 
horrid Faift Was committed. 

At the latnc Court Cberrlei Bryan, Edward AT Daniel, and W.il art Ham- 
mett . were indicted, tried and c unsifted, fur a Mifdemcancwr, in forcibly 
aflifling and feizing Sir John in the Parifh of St. Aucuftin., in the fata 
City and County, and carrying him on board rhe Birge brlonuing to 
the Ruby Man of War ; and were fineJ 40 1. each, to be impiifoncd for 
cmc Year, and then each to give Security for his good Behaviour for one 
Year more. 

APPENDIX. 

nr the Murder *f her Ballard Child. 



Printed image digitised by the University of Southampton Library Digitisation Unit 



A N 



APPENDIX. 



CONTAINING SEVERAL 



RECORDS 



RELATING TO THE FOREGOING 



TRIALS AND PROCEEDINGS. 



VOL. VI. 



5 ° 



THE 



Pern ted image digitised by the University of Southampton Library Digitisation Unit 



THE 



CON 



E N 



S. 



I HO RT Account him the Law formerly flood in relation to 
i Herefy. - - P^ge x 



The Writ De Hxretico Comburendo, for burning William Saw- 
tre, convicted of Herefy in Convocation. 2 
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APPENDIX, 



CONTAINING 



Several RECORDS relating to the foregoing Trials and Proceedings. 



T H E Second and Third Trials in this Collection being for He- reticum manifeftum pronuneiav' Sc declarav' acdegradandum fore deereve- 
refy (a Crime heretofore very frightful, and punifhed with great rit,& ab omni przrogativa & privilegio Clerical! ea de caufa realit' degra- 
Severity), it may not be amifs to ftatc how the Law formerly daverit, ipfumq; Will’ foro fcculari rclinquendum efie decreverit, & rcali- 
ftood relating thereto, and, fince we have not the Precedents of ter reliquit, juxta leges Sc canonicas fanftiones editas in hac parte. Si fandbi 
the Procefs iflired in thofe particular Inftances, to give a Precedent or two Mater Ecclefia non habet ulterius quod fac’ in pnemifs": Nos igitur, 
in fome others of the fame Nature. zelator juflitise, & fidei catholic* cultor, volcntes Eccleliam fattdUin, ac 

By the ancient Law (a). Burning was the Punifhment for Herefy; but jura & libertates cjufdem manutenere & defcnderc, & hujufmodi barefes 



By the ancient Law fu). Burning was the Punifhment for Herefy ; but jura & libertates cjufdem manutenere & defcnderc, & hujufmodi haerefes 
the Party accufed was firft to be tried and convicted thereof by the Arch- & crrorcs de regno nottro Anglia (quant’ in nobis eft) radicitus exiirpar’, 
bilhop and the reft of the Clergy of his Province aflembled in Convoca- ac hzreticos iic convifios animadverfione condigna puniri ; atrenden- 
tion. After Convidlion the Offender was delivered over into Lay-Hands, tefq; hujufmodi bxreticos, in forma prxdidt’ convidtos & damnatos juxta 
and the Sheriff of the County, by virtue of the Writ de Haretico combu- iegeni divinam & humanam canonica inftitutione, Sc in hac parte cotr- 
rendo, was to caufe him to be burnt. Brit. lib. I. e. 17. Brt. Abr. tit. fuetutlinar’, ignis incendio comburi debere, Vobis diflindtius quo poffimus 
Herefy. Fitts. Nat. Brel’. 595. prxeipimus, firmitcr injungentes, quo prxfat’ Will’ in cultodia veftra 

The firft Statute in relation to Herefy is the 5th of Rub. II. cap. 5. exiften’, in aliquo loco publico Sc aperto infra libertat’ civitatis prxdid’, 
whereby it is cnadted, That the Sheriff^ and other Civil Officers fhould caufa przmifTa, coram populo publice igni committ’, ac ipfum in eodem 
apprehend and imprifon Pcrfons fufpedlcd of Herefy, in order to their be- igne realiter comburi fac' in huius criminis deteftationem, aliorumq; 
jng tried by the Laws of Holy Church ; and it being found inconvenient Chriftianorum cxcmplum manifeftum; & hoc fub pcriculo incumbents 
to ftunmon the Convocation for the Trial of every Offender, a Statute was ullatcnus omittatis. Tcfte, dtc. 

“ ¥ iS" 1 ; S'- T ‘ l '"'‘Ta" 8 "' r 7 » ipprital n, Form of. War,,., „ ,h. Lord Ckanullor fir ifui.g ,U W,H de H*- 

teticoc^burcndo eye, e /7 Bartholomew Lcgatt, on o Convifli.n fo> 



made the 2 d of Hen. IV. cap. 15. impowering every Dioccfan to imprifon 
Pcrfons fufpedted of Herefy in their refpefiivc Diocefcs, and try them (fo 
that fuch Diocefan proceeded judicially and openly againft fuch Pcrfons), 
and where any Perfon was convicted, lie might be imprifoned at thcOif- 



The Form of a Warrant to the Lord Chancellor for ijfuing the Writ dc Hx- 
retico comburcndo again/} Bartholomew Lcgatt, on a Conviilion for 
Herefy before the Ordinary. 

JAMES REX. 



cretion of the Ordinary; or, if the Party refus’d to abjure his Errors, or, .vf.rc l l o , _ , , „ , , „ 

having abjured them, relaps’d, he was to be left to the Secular Arm ; ami T A M s S » h J ‘ hc f Gracc f King of England, Scotland, France, 
the Sheriff (whom the Ordinary might call to be prefent at the Trial) J , and Defender of the. Faith, &c. 1 o our nght-uufty and 

was to caufe the Party to be burnt in fome high (or open ) Place. r ‘ 2 h ) well - beloved Counfellor, The mat Lord ElUfmerc, our Chancellor of 

The Lord Chief Juftice 2 ?rei?> (in his Abridgment,Tir. Herefy) fays, that Greeting : Whereas the Reverend bather m God, John Bi- 

upon this Statute tt was refolved, That if a Perfon was convicted of He- »}W> ° f . Undo ”> hav,n § ju d «aally proceeded in a Caufe of Ht rely againft 
rely in the Prefence of rhe Sheriff, the Ordinary might commit him to the Bartholomew Legal t, of the City of London m the D.ocefe of the fa.d Bi- 
fame Sheriff, and he was to caufe him to be burnt without the Writ de lho P ofLondotr, concerning divers wicked Errors, Hcrehes, and blafphe- 
- - — rnous Upinions, holden, affirmed, and pubhfhed by the faid Bartholomew 

Lcgatt, and chiefly in thefe Thirteen blafphemous Pofitions following, 
viz. That the Creed called the Nicenc Creed, and Athana/uta Creed, con- 



Haretico comburendo ; but if the Sheriff was abfent, or if Che Heretic was 
to be burnt in another County, in either of thefe Cafes the Writ de Hat- 
retico comburendo muft be firft obtained, before the Sheriff could burn him. 



Some Author. have wooder’d, why the Writ, J, Hmtia cmturnU. •»'» "o> ? PtofetSoi. of the ttue Chr.fan Faith, or that he will hot plo- 
ts anted for the bunting of Srnutrr, when by the I etl -mentioned Aft fifth.. Fetth ecootdmg to the feme Creeds j 1 het Chnft ,s tint C.od of 
e Sheriff w*s empowered to execute Pcrfons convicted of Herefy without G od begotten, not th.de, but begotten atd nude; I hat there ere no 
--- • - • - -- - P'Tfi.ns an the Godhead ; That Chnft was not God rrom cverlaiting. 



proceed to execute the Offender by hit own Authority, onleft he w.s pte- b “ 0 « d "hen he took Flefli of the V trait *»r,i That 

lent at the Conviction j and though the Diocefan might call the Sheriff 'he Wo, Id was not made by Chrtfti I hat the Apn Iks each Chnft 
to attend the Trial, vet he might too conviS the Offender in his Ab- ™. bc S1 "' h 1 h '.', "h'™ » “ Generaaon ,n God, but nl Creaiures i 
r a _ i c. i r r c.. .c. i i hat thi> Alimion. God to be made Man, is contrary to the Rule ot 



fence. And further, Saum tc« conviAed by the Convocuion ; audit That thi. Allert.on, God to be made Mm.,,, contra,, to the Rule o. 
may be difficult to give one Inltance where the Convocation called the t",th, and monftraus Blafphemy , That Cht.ft was not before the 
Sheriff to affift at the Trial of an Heretic , and, if they had, fuel, a Con- F “' 0[di of b 7 Fr01 "* ■ . 1 h ‘‘ Lb,,ft “'f “ ,b ' r .- 

vtdftot. waa not within the Letter of the AS : Therefore, upon this Con- wtfi than anointed Gmi ; That Chttfl wa, no, the Form ol God 
viaitm, the Sheriff wa. under a Neceffity ol svainng fo, the Writ d, 1 U- 'S';* 1 “ Kh Go f ! } hat »«• £>*““ *f b “,' “ Rlfthteournels 

ritic eomburtado, before he could execute him I*). ’ end g.vmg aalvatton ; That Chnft hy h.s Godhead wtough. noMl- 

By the 2d of lien. V. rep. y. all Civil Officers were to he fworn to ’.‘“ft*? 1 if u H 1 L ’ a n'T" h ‘ h "‘ oT- 

aflift’ the Ordinal ies in ex.irp'atitta HeteBes , and one con.ia of Heteft f^ C.gau hadt, before the la.d Reverend Father, ma.utamtd Ins 
waste forfeit hi. Goods ajchanels, and Fee- limple Lands. ‘ fwdmoft dangerous and bl.fphemou. Op, j appeareth by man, ot 

By the ajth of Urn. VIII. rep. the .art ol the ad of Hon. IV. is b,a Coafeffion. publtekly made and acxnowleuged. For which his dam- 
in nit, repealed , and it is ihereh, ptovi Jed, That no Perfon (hell heexr- fij* *" d b ", c,, "J ,° 5 “' >* “ b 7 Sentence by the fatd 

cured as an Heretic without the Writ d, n.latW: Srlt obtained. Fa,b " >*” “ f w “ h Ad "“ »" d f 

By thtt iftorA 7 ta.ro.. 1 . tee abovefaid Statute., a. well a. tea, othe, Re*»ehd B.teops, Learned D,. me,, and other, learned « the 

Statute of the hill and Second of PM ami Mar. ,ap. 6. againO Here- rfWll'tg h.tn m Judgment, juilly adjudged pronounced, aud de- 

.• I dared to bean obltinatc and incorrieible Herctick, and is left by them 

ticks arc repealed. . . under the Sentence of the (Treat I- xrommnniralion and rhf-rpfnrr- It a 



And by the 29th of Car. I!, cap. 9. the Writ de Hare ties comburendo, 
with all Proccedines thereon, and all Capital Punifbmcnts in puifu- 
ance of any Ecclduftical Cenlures, arc from thenceforth utterly abolifhed. 
ho that at this day a Perfon convicted of Herefy is liable only to 



under the Sentence of the great Excommunication, and therefore us a 
corrupt Member to be cut off from the Church of thrift, and Society of 
the Faithful, and is to be, by our fecular Power and Authority, as an 
Heretick punifhed, as by the Significavit of the faid Reverend Father in 



— ’ 0 . • X io 1 Yvi/' i* • ‘ o V a- j - God the fatd Bifltop of London , bearing Date at London the third day of 

Excommunication, and fuch Pams and Difiioiluies as Perlons ftaiidm.7 . , . v t r L c. s , I t v , - 

excommunicated foe an, other Offence, M "' i ’ ihc V " rof ° Ur Lord t6.t, to the Ntnth Ve.r of ourRe.gt, 

3 and remaining in our Court of Chanctrt , more at large appeareth. And 

Tt, Writ de Hterctico ecmhutendo,/re turning William Sawtre (t), „n- " Uh “Sh Ihe Taid rfmVieltweo, L,g. It hath, fince the bid Seotcoce pro- 
h/aed ,} Herefy in Convodiion (dj. nounced againftjtim, beep often very ch.titubiy moved and exhorted, as 



j well by the laid fiifhup, as by many grave and learned Divines, to difluade. 



T) E X’, See. Majori & Vic’ London falutem. Cum venerabilis Parer revoke, and remove him from the laid blafphemous and heretical Opinions, 
Thomas Archiepifcopus Cantuar’ totius Anglix Primas & Apotto- yet heariogantly and wilfully perfifteth and cominuetb in the fame. We 
fie* fedis Legatus, de con fen fu & aflenfu, ac conftlio Epifcoporum therefore, according to our Regal Function anil Office, minding theExe- 
confratrum fuffragan’ fuorum, necnon totius Cleri provinci* fu* in con- cution of Jufticc in this behalf, ami to give Example to others, left they 
filio fuo provincial! congregat’, juris ordinibus in hac parte requifit’ in fbould aticinpt the like hereafter, have determined, by the Affeiu of our 
omnibus obfervat’. Will’ Sawtre, aliquando Capellanmn in hseres, dam- Council, to will and require, and do hereby authorize and requite you our 
nat’, & per ipfum WiUielmum przantea in forma juris abjurat’, & ipfum laid Chancellor, immediately upon the Receipt hereof, to award and make 
Wiliiclmum inharefin pr*diS’relaps’,perfuam fentctitiamdefinitivamhx- out, under our Great heal of England, our Writ of Execution accord- 



(al See JVbtlcuk'. Speech in behalf of Jan 
fi l The Writ fbrbt.'mng Sawtre Icems to 



1 Saj.’or, Veil. II. p 1:3. No. JJ. 



i el Thi* Perfon was executed according to the Writ in the Year 1401, and » 
ajpiinfi him, and of Ids Execution, Fax' * £81 and Men. Vo!. I. p. 
tdj See Pm. Fat. Hr tv- • •) 4. 



n laid Chancellor, immediately upon the Receipt hereof, to award and make 
- I out, under our Great heal of Engla-ul, our Writ of Execution accord- 
Src a I fo Ualtt » H. P. C- Vol. 1. p. 391. Note (4i and p. 39a. and Note p. 709. 

: for that purpofe, for it is teded Ver ‘cgtm is concilium bt parJianunto, which ii to be in- 
tTHift. I*. C. Vol. J. p. 396. 

1 the firft who wa* burnt In England for Hert/y. See an Account of the I'roccedlnzi 
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ing to the Tenor in thefe Prcfents enfuing ; and thefe Prefents fiiall be 
your fufficient Warrant and Difcharge for the fame. 

The Writ de Hserctico comburendo. 

R EX Vicecomitibus London falutem. Cum Rcverendus in Chrifto 
Pater Johannes, London Epifcopus, nobis fignificavit, quod cum 
ipie in quodam hsercticx pravitatis negotio contra qucndam Bartholo- 
meum Legate, fubdittim noitrum civitatis London, didli London Epif- 
copi dioceV & jurifdibk’, rite k legitime proccdcns per adia ina&itau, de- 
ducts, propofita, k per coiifcffiones ipfius Bartholoinci Legatt coram prx- 
fato Epifcopo judicialitcr fact as & recognitas, comperit & invenit prsefa- 
tum Bartholomcum Legatt quamplurimos nefandos errores, falfas opi- 
nioncs, hsrefes & blafphcmias cxccrandas, 5c fcelerata dogmata catholics: 
tc orthodox* fidei & religioni, & I'ncrofandto Dei Verbo expreffe contra- 
ria St repugnantia, feienter, maliciofr, aniinoq; pertinaci, obdurate, p!a- 
neque incorrigibili cicdcre, tenere, affirmare, & publicare 5 idem Reve- 
rendus Pater London Epifcopus, cum confilio St confer fu tarn Roveren- 
dorum Epifcoporum St nliorum Theologorum, quam Juris ctiam perito- 
rum in judicio affiden’ & afliften’, cundum Bartholomcum Legatt, per len- 
tentiam fuam definitivum, obduratum, contumaccm, & iiicorrigibiltm 
hxrcticum pronunciavit, decrcvit, St declaravit, caque occafione tan- 
quam protervum hzreticum, St membrum putridufn St contagiolum, ab 
ecclefia Chriflri Si fideliumcommnnioue recifum 5-ampucatum fore. Cum 
jgitur fan&a mater Ecclefia non liabeat quod ultciius facerc k exequi va- 
lent m hac parte, idem Rcverendus Pater pnefatum Bartholomcum Le- 
gatt, ut blafphemum htercticum, brachio noftrofcculari reliquit condigna 
animadverfionc plebtsnd’, prout per Literas Patcntes prarfati Reverend i in 
Chrifto Patris London Lpifcopi in hac parte fuperinde confcbl’ nobis in 
Canccllar’ noftram certificat’ eft. Nos igitur ut zelator juftitiar, St fidei 
catholic* defenfor, volentefq; Ecclefiam fanblam, nc jura St libertates 
cjufdcm, St fidem catholicam manutencre fc dblenderc, ac hujufmodi 
hxrcfcs & errores ubiq; (quantum in nobis eft) eradicare St extirpate, ac 
lusreticos fic conviflos animadverfionc condigna puniri, attendentefq; 
hujufmodi hsreticum in forma pr*di£l’ conviSum 5c dumnatum juxta 
leges &confuetudincs regni noftri Anglix in hac parte confuct', ignis in- 
ccndio comburi deberc : Vobis prxeipimus, quod dictum Bartholomcum 
Legatt, in cuftod’ veftra exilten’, apud Weft-Smithfield in loco publico 
Sc aperto, cx caufa prtemiffa, coram populo publics igni committi, ac ip- 
fum Bartholomeum Legatt in codcm igne rcalitcr comburi fac ! in hujuf- 
modi criminis deteftationem, aliorumq; Chriltianorum exemplum raani- 
fclliim, ne in fimilc crimen labanturj St hoc fub pcriculo incumbcnte 
nullatenus omittatis. Teftc, &c. 

Henry Hibirte. 



N D I X. 



The Writ far burning an Her eh; in Englith. 

T HE King to the Sheriffs of Lortdjn, Greeting. Whereas the Re. 

verend b ather in Chrift, Jabn Bifhop of Linden, hath figtiified unta 
us, tliat when he in a certain Bufinefs of heretical Pravity rgainft one 
Bartholomew Legatt , our Subject of the City of Lindtn, of the laid B'lhop 
of London s Diocefe aud Jiirifdiction, rightly and lawfully pnjcscrling by 
Abts enacted, drawn, propofed and by the Confeffions of the faid fUnSt- 
lomew Legatt, before rhe laid Bifhop judicially made and acknowledged, 
hath found the faid Earth: amew Legit! very many wicked Errors, fa'.fe 
Opinions, Hcrefies, and curfed Blafphemies, and impious DoSrines, cx. 
prefly contrary and. repugnant to the Caiholidc Faith and Religion, and 
the hole Word of God. knowingly -and malicioufly, and with a pertina- 
cious, obdurate, and plainly incorrigible Mind, to believe, bold, affirm, and 
publifh -, the fame Reverend Father the Bifhop of Leaden, with the Ad- 
vice and Confcntas well of the Reverend Bifhops and other Divines, as 
alio of Men learned in the Law, in Judgment fitting and afuiling, the 
fame Barthohmci 0 Legatt, by his definitive Sentence, hath pronounced, 
decreed, and declined to be an obdurate, contumacious, and incorrigible 
Heretic, and, upon that Occafion, as a llub born Heretic, and rotten 
contagious Member, to he cut off from the Church of Chrift, and the 
Communion of the Faithful : Whereas the holy Mother Church hath not 
further to do and profecute in this Pan, the feme Reverend Father hath 
left the afore faid Bar-.btlotnrw Legatt, as a blafpbcaicu* Heretic, to our 
fecular Power, to be punifhed with condign Punifhment, as by the Let- 
ters Patents of the faid Reverend Father in Chrift the Bifhop of Lestfan, 
in this Behalf above made, hath been certified unto us in our Chancery. 
We, therefore as a Zealot of Jullicc, and a Defender of the Catholic 
Faith, and willing to maintain and defend the Holy Church, and Rights 
and Liberties of the fame, and the Catholic Faith) and fitch Hcrefies and 
Errors every where, whit in us licth, to root out and extirpate) and topu- 
nilh with condign Punifhment fuch Heretics lb convicted, and deeming 
th 3 t fuch an Heretic, in Form aforefaid convicted, and condemned accord- 
ing to the Laws and Cuftoms of this our Kingdom of England in this 
Part acciiftontcd, ought to be burned with Fire; we do command you, 
that the laid Ba'thehmtw Legatt , being in your Cuftody, you do com- 
mit publickly to the Fire before the People, in a publick and opeu Place 
in frJt-SSmith field, for the Caufe aforefaid ; and that you cautc the faid 
Bartbthmcvj Legatt to be really burned in the fame Fire, in Dcteftatiort 
of the faid Crime, for the manifeft Exampleof other Chriftians, left they 
Hide into the fame fault ; and this that you in no wife omit, under the Pe- 
ril thatfhall follow thereon. Witnefs, tie. 



The [forged] Indiflment and Outlawry d of Sir John Oldcaftle, Lord Cobham, for High-Treafon. 



Hit, 1 Hen. V. Rot. 7 . B. R. 

A LIAS coram Guliclmo Roosde Hamlak, Henrico le Scrop, Guli- 
clmo Crowincre Majorc civitatis London, Hugonc Huls & fociis 
Jultic’ Domini Regis, ad inquirend’ per lacram’ proborumSt legal' bomi- 
num de civitate Domini Regis London, & fuburbiis eiufdem, ac dccom' 
Midd' tarn infra libertates, quam extra, dc omnibus & finculis proditioni- 
bus St infurreefionibus, per quamplurcs fubditos DominiRegis Lollardos 
vulgarit’ nuncupatos, & alios in civitate, fuburbiis, & com’ pnedi&is 
fa£lis & perpetratis, necnon de omnibus proditionibus, infurreitionibus, 
rebcllionibus, & feloniis in civitate, fuburbiis, & com’ pried’ perquof- 
cunquc Si qualitcrcunq; faclis, perpetratis St ad eafdcm proditioncs, in- 
furrccliones, rebellioncs, St fclonias audiend’ k terminand’ fecunduin le- 
gem & confuetudinem regni Domini Regis Anelise, per literas ipfius 
Domini Regis patcntes, aflign’ apud Welt’ die Mercurii proximo poft 
fcftum Epiphanix Domini, anno regni Regis Hcnrici quinti poft con- 
queftum primo, per facratn’ xii. jur’ extitit prxfentatum, quod Johannes 
Oldcaltlc be Coulyng in com’ Kane’ chr’ & alii Lollardi vulgar’ nuncu- 
pat’, qui contra fidem catholicam diverfas opiniones hxrcticas, & alios 
errores manifeftos legi catholic* repugnantes diu temeraric tenucrunt, 
opiniones St errores praediclos manutenere, at in feblo minime perimplere 
valcntes, quandiu regia potcltas, & tam flatus regal’ Domini noftri Re- 
gis, quam flatus St officium Prxlacitc dignitatis infra regrium Angl’ in 
profperitate perfeverarent, falfo & proditorie machinando, cam ftatum 
regni, quam ftatum k officimn pnelatorum, necnon ordincs religioforum 
infra diblum regnum Angl' penitus adnullarc, ac Dominum noftrum Re- 
gem, fratres fuos, praslatos k alios magnates cjufdcm regni intcrficerc, 
necnon viros religiofos, relict’ cult’ divinis k religiofis obfervanciis ad 
occupationes mundanasprovocarc, tam ccclefias cathedrules, quam alias 
ccc'.cfias k domes religiofas dc reliquis & aliis bonis ccclefiafticis totali- 
ter fpoliare, ad funditus ad terrain profternerc, & diclum Johannem Old- 
caftle regentem cjufdem regni conftituere, quamplura regimina fecundum 
corum voluntatem, infra regnum praediftum, quafi gens fine capitc, in 
finalcm deflruaioncm, tam hdet catholic* & clcri, quam flatus k ma- 
jeilatis dignitatis regal’ infra idem regnum ordinare, falfo & proditorie 
ordinaverunt & propofuerunt, quod ipfo infimul cum quampluribus re- 
bcllibus Domini Regis ignotis, ad numcrum viginti millium hominutn 



Rex verfts Dominum 

7 C-ir. I. 

Wilts, IT. TUratorcs pro Domino Regc fuper facramentum fuum prse- 
J fem’. Quod Martinus dominus Audley, nuper de Fountell 
Gifford incomitatu Wilts, & Avgidius Broadway de Fountell Gifford prx- 



dediverfis partibus regni Angl’ modo guerrino arrival', privatiin infur- 
gent’, k die Mercurii proximo poft fcftum Epiphani* Domini, anno regni 
Regis prsedifti pnsdicio, apud villam 5c parochiam fanbli jfigidii extra 
Bar rain vetcris Tcmpli London, in quodam magno campo ibidem unajii- 
mit’ convcnircnt, k infimul obvinren: pro nephaudo propofitofiio in pne- 1 
mifiis periinplend' ; quo quidem die Mercurii apud villam & parochiam 
pradifli J, Oldcaftle 5c alii in' hujufmodi propolito proJitoriopeiteveran- 
tes, pnediclum Dominum noftrum Regem, fratres fuos (vide]icct,Thomaitt 
duccin Clarcnci* Johannem, de Lancaftrc, 5c Huinlredumde Laocaftrc) 
necnon praelatos & magnates prsedietos interficerc, necnon ipftnn Domi- 
num noftrum Rcgcm, 5c hxrcdcs fuos, de regno fuo pradicto exhseredare, 
k prxmiffa omnia 5c lingula, necnon quamplura alia mala 5c intolcrabi- 
lia, facerc k perimplere falfo 5c proditorie propofuerunt 5c imaginaverunt, 

& ibidem verfus canipum prxdiblura modo guerrino arrivati’ proditorie 
modo infurrebtionis contra ligeancias fuas equitaverunt ad dcbeilandutn I 
dibtum Dominum noftrum Regem, nifi per ipfum manu forti graiiofc 
impediti fuifient. Quod quidem indi lament’ Dominus Rex nunc, ccrtis 
de caufis, coram eo venire fecit lerminandum. Per quod prteceptum fuit 
Vic’, quod non oroitterct, tie. quin capcret prafatum Johannem Old- 
caftle, li, lie. k falvo, tic, ita quod haberet corpus cjus coram Domino 
Regeapud Weflmonafterium ad hunc diem, fcilicct die Mercurii pro\imo 
poll octavas fancti HiUirii, ifto codcm termino ad refponJcndum Domino 
Regi de prtemiflis, tie. Ad quos diem k locum coram Dotnino Rcge 
Vic’, quod cxigi faccrec cum decom' in coin' quoufqtie Ullage tur, fi non, 
tie. k fi, C it, tunc cum caperet, 5c falvo, tie. ita quod haberent corpus 
cj us coram Domino Regc in octavas finch Johanuis- Baptiftx ex tunc 
proximum fcquentem, ubicunque, tic. ad refpondendum Domino Regi de 
proditionibus & feloniis fuperius libi impofitis. iAd qua* oblavas fanbli 
Johannis Baptiftar, an’ re^ni R. Henrici quinti poft cnnqueftum fecundo, 
Johannes Sutton k Jo’ Michell’ Vic’ Mid’, coram Domino Regc retur- 
naverunt, quod adeem’ Midd' centum apud Braynford die jovis'jiroxiino 
ante fcftum S. Barnaba: Apolloli, an’ reg’ R. Hen’ quint’ poft conqueflum 
fee undo ; 5c ad nuatuor com’ ex tunc ex proximo prweedentes, predibtus 
Johannes Oldcaftle cxablus fuit, k non compatuit; 5c quia ad nuljuin 
eorundem com* comparuit, ideo pr*fcntibus Coronatoribus com’ ptardiblt 
utLgat’ fuit, per quod inquiratur dc terra & catallis fuis. 



Audley e , for a Rape. 

dibl’ in comitutu pradiblo gcncrofus, timorem Dei pr* oculis fuis non 
habentet, fed inftigatione (habolica mon 5c fedublt, unfimo die Ju.i i, 
anno regni Domini noftri Caroli, Dei gratia Anglia:, Scoilie, Francnc. k 
Hiberni* Regis, fidei defenforis, lVxto, apud Fountell Gifford prardicl’ & 
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a Vol. I. p. 3S2. N“. 31. and But. Rep. 113. 

^ comi- 



Prinlcd image digitised by the University of Southampton Library Digitisation Unit 




P E 



j,i St fuprr Annum chsminam Audley, uxoreni prxfati domini Martini 
Audl-y, in pace Dei & didi Domini Regis ibidem exigent' infult’ fecc- 
fU ni. Et pia-didus jEgldius Broadway prxdidaro Annam doininam 
| Audl e 7* v * & armis, contra voluntatem ipfius Ann* ad tunc St ibidem 
I vioEntcr A felonicc rapuic, ac ipfam Annarii ad tunc Sc ibidem contra 
folunutem Tuam violenter & felonicc carnaliter cognovit, contra pacem 
| pomini Regis nunc, coron’, & dignitat’ fuas, & contra foimam ftatuti 
I jn hujufmodi cafu edit' & provis’. 



N D I X. 6 

Et ultra, juratores przdidi dicunt fuper facramcntum fuum predict'. 
Quod prxd ictus Martinus dominus Audley prxdido viccfimo die Junii, 
ann’ fexto fupnadido, apud Fountell Gifford prxdidam, in ccmitatu 
prxdido, felonicc fuit pnefen?, auxiliaos, Sc confortans, abettans, procu- 
rans, adjuvans, S: manutenens prxdidum /Egidium Br. ad fcloniam 
prxdidam, in forma pnedida fclonice faciend’ & perpetrand’, contra 
paccm didi Domini Regis nunc, coronam & dignitatem fuas, ac contra 
fornizm ftatuti prxiidi. 



Rex verfus Dominum Audley (f ), for Sodomy. 



7 Cat I. 

Wilts, ft - . TUratores pro Domino Rcge fuper facramcntum fuum prx- 
J fent’. Quod Martinus dominus Audley, nuper dc Fountell 
Gifford in comitatu Wilts’, Dcum prx oculis non habeas, ncc naturx 
ordinem rcfpiciens, fed inftigatione Jiaboliea motus & fedudus, primo 
die Junii, an' regni Domini noftri Caroli, &e. fexto, apud Fountell 
Gifford prxdid’ in dido comitatu Wilts; in domo manfionali ejufdem 
Martini domini Audley, ibidem vi & armis in quendam Florence Fitz- 
patrick, yeoman, infult’ fecit, Sc cum eodem Florence F. ad tunc & 



ibidem nequit", diabolice, felonicc, & contra naturam rem Vcneream 
habuit, infumqueF. ad tunc & ibidem carnaliter cognovit, peccatumque 
illud Sodomiticutn deleft abilc & abominandum, Anglicc vocal" Buggery 
(inter ChriftiaiiOs non nominandum) ad tunc St ibidem cum codem 
Florence F. ncquit’ diabolice, felonice, St contra naturam commific St 
perpetravit in magnam Dei omnipotentis difplicentiam, ac totius humani 

r ncris dedccus, ac contra pacem didi Doin’ Reg’ nunc, coronam Sc 
gnitat’ fuas, & contra formam ftatuti in hujufmodi cafu edit’ Sc 
provis’; 



Rpx verfus johannem Hampden (g ), in the Cafe of Ship-Money. 



Trin 13 Car’ I. in Scacc'. 

■AAEmorand', quod brev’ Domini Regis nunc fub figillo hujus Scaccar' | 
^ per conccfs’ Baron’ hie cmanavit in hxc verba : 
ft". CAROLUS Dei gratia Anglia;, Scotix, Francix, Sc Hibernia: 
Rex, fidei defenfor, &c. Vic' Bucks falutem. Cum diverfx & faparal’ de- 
nar’ furnmx in fehedul’ huic brevi annex’ fpec’ , virtute brevis noftri fub 
ntagno figillo noftro Anglix geren’ dat’ quarto die Augufli, anno regni 
noftri undecimo, afiefiat’ Sc oneral’ fuer* fuper feparal’ ptrfon' in cad’ 
fehedul’ nominat', in St verfus provifion’ navis pro guerra, una cum ap- 
parat’ St al’eid’ pertin’, in eod’ brevi particular’ mentionat’ ; quibus quid’ 
feparal' denar’ fummis fic afTcffat’ Sc onerat’, St non folut’ St fatisfad’ 1 
exiilcn’, per breve noftrum de certiorar’ geren’ dat’ nono die Martii, 1 
anno regni noftri duodecimo, fub inagno figillo noftro’ prxd' cmanat’, 
nomina carund’ feparal’ perfon’ una cum feparal’ denar’ fummis fuper 
ipfos onerat 1 , in cur’ Canccllar’ noilrx certificat’ fuer’, Ac per breve 
noltrum de Mittimus fub codem figillo, geren’ dat’ quintb die inftant' 
mends Mali in Scaccar’ noftr’ mifs’ fuer' pro ulterior’ procefs’ fuper indc 
habend’, prourper tenorem prxdidi brevis geren’ dat' quarto die Augufti, 
anno regni noftri undecimo, ac per prxdid’ breve dc Certiorar’ et certi- 
ficat’ fuper indc fad’ in didum Scaccar’ noftrum mifs’, & ibid’ dc record’ 
in cuftodia R.mcmorat’ noftri remanen’ plcnius apparet, tibi prxeipimus, 
quod non omict’ propter aliqu’ libcrtat’ quin ea ingr’, St per probos St 
legates homines de bal' tua feir' fac’ prxfat’ feparal’ per fan’ in did’ fehedul’ 
nominat' Sc fpec', quod lint coram Baron' dc Scaccar’ noftro apud Weftm’ 
in odab’ fa mils: Trinit' proxim’ futur’, ad oftend’ St proponend’, fiquid 
pro fe .wbcant, vel dicere Iciajit, quarc ipft de prxd’ feparal’ denar’ 
fummis fuper ipfos modo & forma prxdid’ afiefiat’, & non folut’, in 
fehedul’ ii* fpec’, oncrari St indc fatisfacere non deb’ St ad ultcrius faciend’ 
fc rccipr nd’ in pnemiffis, quod cur' noftra tunc ibidem duxerit ordi- 
nand’ Sc habeas ibi tunc hoc breve, St nomina cor’ per quos cis feiri 
fcccris. Telle Humi'r' Davenport’ Mil, apud Wellin’, vicefimo fecundo 
die Maii, anno regni noftri dccitno tertio. Per retulum. 

Memorandum de eodem anno Regis in recordor’ rotulo termini Pafchx, ■ 
Tenor fehedul’ prxd’ in brevi prxdid' mentionat’, quoad Johannem 
Hampden, loquitur in hsec verba : Jf. Schedul’ de nominibus certar’ 
perfonar' in com’ Bucks, Sc cert' denar’ fummar’ fuper ipfos affeffat' Sc 
onerat* in S: verfus provifion' navis dc guerra, una cum apparat’ Sc aP eid' 
pertin’, virtute cujufii’ brevis fub magno figillo Anglia:, geren’ dat’ 
quarto die Augufti, anno regni Domini Reg’ nunc Caroli undecimo, St 
in cur' Canccllar’ Dom’ Regis, virtute brevis de Certiorar’ fub figillo 
prxd’ email’, geren’ dat’ nono die Martii, anno regni fui duodecimo, 
certificat’ t fie mfolut*, ac per breve de Mittimus fub codem figillo in 
Scaccar’ diet’ Dom’ Regis nunc miflis pro ulterior’ procefs’ fuper indc 
faciend’, prout per tenor' prxdid’ brevis geren’ dat’ quarto die Augufti, 
anno regni didi Domini Regis nunc undecimo fupradid’, ac p:r breve 
de Certiorar’, St certificat’ luperinde fact’ in didum Scaccar’ noth’ 1 mils’, 
& ibidem de record’ in cuftod’ Rememorat’ Dom’ Regis reman’ plenius 
apparet. 

Stoake Mandivile, Jf. Johann’ Hampden Efq; Ad quem diem Antho- 
nius Chefter Baronet’, V^ic’ com’ prasdid’, quoad prxfat' Johannem 
Hampden retorn’, quod per Nicolaum Aris, Robertum Alexander, ' 
Richardum Harrifon, St Will’um Heybornc, probos et legales homines de 
ball' fua, feiri fecit, prxfat’ Johann’ Hampden, inter al', quod fitcoram 
Baron’ infra feript’ ad diem St locum infra content’, ad oftendend’ St 
proponend’ fii quid pro fe habeat, vel dicere feiat, quare ipfe de prxdid’ 
fumma fuper ipfum affeflat’, St non folut', in fehedul’ prsedi£P fpec’, 
onerari & indc fatisfacere non debeat, prout ulterius fibi prxeipitur; Et 
modo, l'cilicet a die fanchc Trinitatis in tres feptiman’ venit hie pried’ j 



..jn’ dat’ quarto die Augufti, anno regni didti Domini Regis nunc 
Cfaroli undecimo, in brevi de Sciri facias mentionat’, St ei legitur in hxc 
verba : 

Jf. Carolus Dei gratia Anglia-, Scotise, Francix, St Hibernix Rex, 
fidei defenfor, &c. Vic’ com' noftri Bucks, Ball’ St Burgens' burgi St pa- 
roch’ de Buckingham, Majon, Ball’ St Burgens’ burgi de Chipping- 
Wiccombe, alias Wiccombr, ac probis hominibus in eifdcm burgis St 
paroch’, St membris corund’, St in villis de Agmondelhara, Wendover, 
St Marlow magna, ac in omnibus aliis burgis, villap, hamlet’ St al’ locis 
in diclo com’ Bucks, falutem. Quia dat' eft nobis intelligi, quod 
pnedoncs quid’, pirati. Sc mar’ grafiatorcs, tarn nominis Chriftiani holies 



Mahumetani, quam alii congregati, naves & bona ac mcrcim’ non folum 
fubditor’ noftr', verum etiam fuditor’ amicor’ noftr’ in mari, quod per 
gent" Anglican’ ab olim defend’ confucvit, nefarie diripientes Sc fpo'.iantcs, 
ad libitum fuum deportaverc, homines in eifdcm in captivitatc miferrima 
mancipantcs: Cumquc ipfos confpicimus navigium indies pneparantes 
ad mercatores nollros ultcrius moleftand’, St ad regnum gravand’, mil 
citius remedium appoiiatur, corumque conatui virilius obvietur : Con- 
fideratis etiam pcriculis, qux undique his guerrinis temporibus imminent, 
ita quod nobis Sc fubditis noftris, defenfion' maris & regni omni feftina- 
tione, qua poterimus, accclerare convcnit : Nos volentcs defenfioni 
regoi, tuitioni maris, fecurltati fubditor’ noftr’, falva conductione navium 
Sc incrchandizai’ ad regnum noftrum Anglise venien’, St dc cod’ regno 
ad partes exteras tranfeun’, auxiliante Deo, providcre ; maxime cumquc 
nos Sc progenitores noftri Regcs Anglix domini maris prsed’ femper 
hactenus extiter’, & plurimum nos txdcret, fi honor ifte regius noftris 
temporibus depereat, aut in aliquo minuatur ; cumquc onus iftud defen- 
fionis, quod omnes tangat, per omnes debeat lupportari, prout per legem 
St confuctudinem regni Anglix fieri confucvit, vobis prxfat’ V icccomiti. 
Ball', Burgens’, Majori, probis hominibus. Sc omnibus aliis quibufeunq ; 
fupra mentionat' in burgis, villis, vill.it’ hamlet’ St locis fupradief, 
eorumque membris, in fide Sc ligeantia, quibus nobis tenemini, Sc licut nos 
St honorem noftrum diligitis, necnon fub fbrisfadiur’ omnium qux nobis 
forisfacerc potericis, firmitcr injungend’ mandamus, quod unam navcm 
dc guerra, portagii quadringint’ Sc quinquagint’ dolior’, cum hominibus 
tam magiftris peritis, quam marinar’ valentioribus St expertis cent’ Si 
oclogint’ ad minus, ac etiam tormentis tam imjoribus quam minoribus, 
pulvere tormentario, ac haftis Sc telis, aliifquc armaturis neceffar’ pro 
guerra fufficien’, St cum duplici efitippamento, necnon cum vidualibus 
ufquc ad primum diem Martii jam proximo fcquent’, ad tot homines 
competen’. Sc abindc in vigint’ Sc fex feptiman’ ad cuftag’ veftra, tam in 
vidualibus, quam in hominum lalariis, St al’ ad guer’ neceffar* per tempus 
illud, fuper defenfionem maris in obfequio noftro in comitiva cuftodis 
maris (’cui cuftod’ maris ante prxd’ primum diem Martii committemus) 
St prout ipfe ex parte noftra didaverit moratur’, parari, Sc ad portum 
de Portfmouth citra didum primum diem Martii duci faciatis, ita ouod 
fine ibid’ cod’ die ad ultiroum, ad proficiend’ exindecum navibus noftris. 
Sc navibus alior’ fidclium fubditor’ nollr’ , pro tuitione maris, defenfione 
noftrum & noftrorum, reptilfionequc & dcbellatione quorumeunq; mer- 
catores nollros. Sc alios fubditos fidelcs prxdid’ in dominia noftra ex caufa 
mcrcaturx fe diverfantes, vel abindc ad propria dcclinantes fuper mare 
gravure feu molcftarc fatagentium. Afiignavimus autem vos Vic’ com’ 
noftr' Bucks, Ball' Sc Major' burgor’ St p.iroch’ prxdid’, aut aliquos 
duos vel plurcs veftrum, quorum te prxfat’ Vic’ com’ noftri Bucks unum 
effe volumus, infra trigint’ dies poll receptionem hujus brevis, ad aflidend’ 
quantum de cuftag' prxdid’ fuper prxd' burgos de Buckingham St Chip- 
pintj-Wiccombe, alias Wiccombe, cum membris eorund’, feparatim 
pom autaffidcri debeat. Et fi hujufmodi afi'eflament’ infra prxdid’ triginta 
dies per vos duos, vel plurcs vdlrum fieri non contigerint, tunc affigna- 
vimus te prxfat’ Vic’ com' noftri Bucks ad affeffamen’ hujufmodi luper 
prxdid’ burgos Sc paroch’, S: membr’ corund’, faciend’ prout rationa- 
biliter vides faciend’; St volumes, quod de toto fado tu prxfat' Vic' 
Bucks, fub figillo tuo prxdid’ Majorem St Ballivos reddas certiorcs. 
Afiignavimus etiam te prxfat’ Ball' burgi St paroch’ de Buckingham, ad 
aflidend' omnes homines in eodem burgo St paroch’. Sc membris ejufd’. 
Sc terr* rcnemes, in cifdem navem vel partem navis prxdid 1 non habentes, 
vel in ezdem non defervientes, ad contribuend’ expenfis circa provifion’ 
prxmiflor’ neceflar’ ; St fuper prxdid’ burgum St paroch’, cum membris 
ejufd 1 (ficut prxfertur) aflidend’ St ponend’, viz. quemlibet cor 1 juxta 
ltacum fuum & facultates fuas & portioncs fuas ipfis afieffat’ per diftridi- 
ones, aiiofve modos debitos levand’ Sc colledores in hac parte nominand’ 
& conllitucnd’, St omnes eos, quos rebelles St contrarios inveneris in 
prxmiflis carcere mancipand’, in eodem moratur’ quoufque pro eod* 
deiiberarionc ulterius duxerimus ordinand’. Afiignavimus etiam te 
prxfat’ Major’ burgi de Chipping-Wiccorabe, alias Wiccombe, ad 
aflidend’ omnes homines in cod’ burgo Sc membris ejufdem, & ter’ 
tenentes, in cit'd’ navem vel partem navis prxd’ non habentes, 
vel in eadem non defervientes, ad contribuend’ expenfis circa pro- 
vifion’ prxmiflor’ neceflar’ ; St fuper prxdid’ burg’, cum membris 
ejufd’ (ficut prxfcrturj aflidend’ Sc ponend’, viz. quemlibet eorura 
juxta ftatum fuum St facultates fuas, Stportiones fuper ipfos affefs’ per 
diftridiones, aiiofve modos debitos levand’, St colledores in hac parte 
nominand’ Sc conftituend’ Sc omnes cos, quos rebelles St contrarios 
inveneris in prxmiflis in carccre mancipand , in cod’ moratur’, quo- 
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7 A P P E 

ufque pro ear’ dciibcrationc ulterius duxerimus ordinand’. Et ulterius 
afljgnavimus tc przfat' Vicccnmitem com’ noftr’ Bucks ad aflidcnd’ om- 
n=s homines in pticd' viUis de Agmondcfham, Wcndover, & Marlow 
magna, & in mcir.bris corund', & in omnibus aliis villis, villat’, burgis, 

_ hamlet', & aliis locis in pracdidi’ com’ Bucks. & terr* tenentes in eifdem, 
navem vcl partem navis przd’ mm habentes, vel in eadem non dcfervien- 
tes, ad contribuend’ expenfis circa provifionem prsemLSbr’ neceflar', & 
fuper prxdici’ villas, villat*, burgos, hamlet’ & licos, cum membriseo- 
rund' (licut przfertur) afEdend’ Si ponend’, viz. quctnlibet eor’ juxta 
llatuin fuum, Sc facultatcs fuas, & portiones fuper ipfos afleflat’ per dif- 
trifiiones, aliosve modus debitos levand’, Si colleflores in hac parte no- 
roinand' & conftituend’, & omnes quos rebel les Si comrarios inveneris 
in przinilfis carcere tnancipand’, in cod’ mo atur’, quoufque pro cor' de- 
liberatione ulterius duxerimus ordinand’. Et ulterius vobis mandamus, 
quod circa prannifla dil igenter intendatis, fc ca facialis, & exequamim 
cum effeClu fub periculo incumbente. Nolumus autem quod colorc prz- 
diS* niaudiit* noftr’, plus de eifd' hominibus levari faciatis, quam ad piz- 
miftbr’ fufliciet cxpcnl’as ntccflar’, aut quod quifquam, qui pecuniain de 
contributionibus ad pizdici’cuflag’ faciend’ Icvavcrit, mm, vcl partem in- 
de aliquam penes fc detineat, vel ad at* ufus quovis quaelho colore appro- 
priate prxfumat, volentcs, quod ft plus quam fufficiat collect’ fuerit, hoc 
inter folventes pro rata porcionis ipfis contingen’ exfolvatur. Tefte me 
ipfo apud Wcftm’ quarto die Augufti, anno regni noftri undecimo. Pe- 
tit enam audit’ predict’ brevis gcren’ dat* nono die Martii, anno regni 
difti Domini Regis xii°, in predict’ brevi de Sciri facias mentionat’, & 
ci fi null ter legitur. 

Carojus Dei gratia Anglia;, Scotiz, Fraud®, & Hibcrniz Rex, fidei 
defenfor, tjfr, Vic’ com’ noftri Bucks, qui fucr’ inter quartum diem Au- 
gufti anno regni noftri undecimo, & primunt diem Marti! tunc proxime 
fcquent’. Ball’ burg’ & paroch.’ dc Buckingham, & Major’ Si Ball’ burg’ 
de Chipping- Wiccoinbe, alias Wiccombe, in dido com’ Bucks, qui fucr* 
inter temp us przdiCt’, falutem. Per breve noftrum fub maenofigfllo nof- 
fr.p Angliz confe£t*,.gercn’ dat'przdid’ quarto die Augufti, anno undc- 
cimo Ainradift', pro dcfenfuuj.c tegni, tuiuone maris, fccuritate fubdi- 
tor’ noftr’, tie lajva coududtione n avium Si merchandizarum ad regn’ 
poftr’ Angliz venien’, Sc de codem ad partes exteras tranfeun’, Vic’ com’ 
noftri Bucks, Ball’ burgi & paroch’ dc Buckingham, nccnon Burgens’ 
ejufd’ burgi, Major’ & Ball’ de Chipping- Wiccombe, alias ’tyiccombe, 
pecnon Burgens 1 ejufd’ burgi, & probis hominibus in eifdem burgis & 
parocb’, Sc luembris corund , & in villis dc Agmondeftjam, Wendovcr, 
& Marlow tjiagna, ac in omnibus aliis villis, burgis, villat’, hamlet*, & 
aliis locis in ditto com* Bucks, msndavimus, quod unam navem deguer- 
ra portagii quadringent’ & quinouagint’ dolior’, cum hominibus tarn 
magiftris peritis, quam ijinrinar’ vaientioribus Sc expertis centum Si odto- 
gint’ ad minus, ac ctiam toripentis tain majoribus quam minoribus, pul- 
vcrc toimentario, ac haliis Sc telis, aliifque armaturis neceflar’ pro gucr- 
ra fufficicn’, St cum duplici dkippamento, necnon cum victualibus ad 
cerium diem (i;t eod’ btevi content’) ad tot homines compcten', Sc abin- 
oe in vigint’ & lex feptiman’, ad cuftag’ hominum Sc terr’ tenen’ burg’, 
paroch’, vill’, villat’, Sc al’ locor’ fupra mentionat* in dicto com’ Bucks, 
t am in viiftualibus, quam in hominum falariis, & al’ ad guerr' neceflar’ 
per Tcmpus iljud, fupcr defenfiomm maris moratur’ parari, & ad portum 
de Portfmouth citra tempos in end* brevi limitat’ duci feceretis. Cum- 
que ctiam per idem breve aflqmaverimus Vic’ coin’ noftri Bucks przJ’, 
Bali’ burgi & paroch’ dc Buckingham pizd’, Sc Major* burgi dc Chip- 
ping-VVicco.tnbc przd*, aut aliquos duos vcl nluies eorum, quor* Vic’ 
djSi com’ noftri Bucks unum efle volumus, infra certum terminum prox- 
iin’ poll reccptionein brevis i| lius, ad aflitlend* quantum de cuftag’ przd* 
fuper ptard’ burg’ & paroch’ de Buckingham, &: fuper przd’ burg’ de 
Chipping- Wiccombe, alias Wiccombe, cum membris corund’, feparatim 
poni feu aflidcri deberct, Cumquc eriain per pried’ breve noftrum affig- 
naverimus Ball’ burgi & paroch’ de Bucking’, Sc Majorcan dc burgo de 
Chipping- Wiccombe, alias Wiccombe, feparatim Si refpedlive, adafli- 
den J’ omnes homines in eifd’ Icparal’ burg’ k paroch’. Sc membr’ corund', 
& icrr* tenentes in eifdem, navem vel partem navis prad’ non habentes, 
vcl in cadem non defei vientes, ad contribuend* ad expens’ circa provilio- 
netn praentiffor’ neceflar’; & fupcr przd’ burg’ & paroch’ de Buckingham, 
& fupcr przd’ burg’ de Chipping-Wiccombe, alias Wiccombe, cum 
membris corund', licut prtcferrur, ad tunc feparatim it diftindive po- 
ncJid\ via., quemlibct eorum juxta ftatum fuum Sc lacul tacts fuas, & por- 
tiones fuper ipfos afli’flkt’, per diftridtiones aliofve modos debitos levand’, 
& colleclorcs iu ea parte nominand’ & conftituend’ modo & forma proui 
in codem brevi przeept’ fuit. Cumque per idem breve noftrum ulterius 
afSgnavcrimus Vic’ Jufli com’ noftri Bucks ad aflidcnd’ omnes homines 
in przd’ villis dc Agmondcfham, Wendovcr, Marlow magna, & in 
membris corund’, ac in omnibus aliis villis, villat’, burgis, hamlet', & 
aliis locis in przd'com' Bucks, & rerr’ tenentes in eifd', ad contribuend' 
expenfis circa provifionem przmifTor’ neceflar’, & ad cztcra faciend’ & 
exequand’ mpdo forma, quibus per breve illud ptzeeptum fuit. Et 
quia nonnulji homines & terr’ tcncn»es in pradicV com’, burg', paroch’, 
vill’, villat*, hamlet', & aliis locis, per fep.aral’ taxationcs Sc denar' fum- 
inas, jxrr vos fupcr ipfos rdpedive ergs contribution’ oneris przd’, juxta 
cxigvn’ brevjs przd' pofit’ & allilTat’, nontlum folvcrint nee fatisfccerint, 
fed cas folvcre recufaver’, St adhuc contradicunt, prout informamur: 
Cumq; nos nuper voluimus certiorari, tarn de nomiiiibus hominum & 
terr' tenent’, qui ad contribuend’ expenfis fupradicV aftefs' fuillent, ac dc- 
uar’ftc aftefs' non folviftent, quam de feparal’ po.-tianibus vel denar’ fum- 
m:s fuper ipfos impofit’, vos tamcn nihil in return' cjufdem brevis noftri 
mififti-, in noilrum contemptum : Vobis igitur przfat’ nuper Vic’ com' 
noftri Bucks mandamus, ficutal’ mandaverimus, quod tam de nomiiiibus 
hominum & ter’ tenen’ in com’ przd’ per vos relpeclive virtutedidti bre- 
vis noftri aflefTit', quas denar’ fummis fuper ipfos Tic aft-flat’, quam non- 
dum folvcr’rwc fatisfee’, fed cas folvere rccufant, quas de feparal' porti- 
onibus & denar’ fummis per vos przfat’ nuper Vic' com* noftri Bucks fu- 
per ipfos uinftji’, in feript’ redufi', cum omnibus ill’ tangen’, nos in can- 
cellar' noflram fub ligillis veftris dillindc it aperte, fine deladone, vcl ad 
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ultimum ante viccfimum fextum diem April’ proxime futuro, ubicunque 
tunc fuerit', reddat’ certicrcs, una cum hoc brevi. Ac vnhis przf.it’ nu- 
per Ball’ burgi & paroch’ de Bucking’, & Major’ burg’ dc Chipping- VVic- 
combc, al’ Wiccombe, mauJamus, ficut aliis mandaverimus, quod tanj 
de nomiiiibus przd’ hominum it terr* tenen’ in burj' Sc paroch' de Buc- i 
kingham, & burg’ dc Chipping-Wiccombe, alias Wiccombe, per vos it- I 
fpediive virtute difli brevic noftri fuperius ptimo mentionat’ affefs’, quam 
de feparal’ denar’ fummis fuper ipfos aftefs’, quas nondum folvcr* nec &- 
tisfecer’, fed eas folvere recufam, quam de feparal' pottionibus & denar* 
fummis per vos fuper ipfos refpedlive aftefs’ in feripris fiJelitcr reduit’, 
cum omnibus illis tangen*, nos in cancclJariam noftr’ przd 1 fub figillo 
noftro diftinSe Sc aperte, fine delatione, vcl ad ultim’amc przdict’ vict- 
fimum diem Aprilis proxime futur’, ubicunque tunc fueii;’, feparatim 
reddatis certiores, uuacum hoc brevi. Tefte meipfo apud Weftm' uono 
die Martii, anno regni noftri duodecimo. EYRE. 

Ad quern diem Petrus Temple it Hcneagius Proby return’ brev* przd* 
dors’ fie: Jf Executio hujus brevis patet in quibufd' fclicduP huic brevi 
annexat*, quarum quidem fchedul' tenor, quoad piziap Johan' Hampden 
per pr.-efat* Petrum Temple retornat’, fequitur in hzc verba : Jj'. Ego Pc- 
j trus 1 cmple Mil’ it Baronet’, qui fui Vic’ com’ Bucks, viz. inter quar- 
I turn diem Augufti, anno regni Domini noftri Caroli nunc Regis Ang'i®, 

&(. undecimo. Sc vicefimum fccundum diem Fcbruarii tunc proxime le- 
quen', quo dieexivi ab officio mco Vic’ com’ prxd', dicto Domino Rt-gi 
in Cancellar’ funm, virtute brevi*. ejufilem Domini Regis huic fchcdul’ 
anex’, ccrtifico, quod virtute it fccundum exigen’ brevis ipfius Domini 
Regis e Cancellar* fua emanat', & ibidem de record* irrotula:’. Sc Vic' 
dicli com’ Bucks inter al’ direct’, gercu’ dat’ quarto die Augufti . announ- 
dccimo fupradict’, afleflavi, Anglice have fuper lepural* homines 

& ter’ tenentes com’ Bucks przu', quorum nomina fubferibuntur, fepa- 
ral’ portiones & denar’ fummas ad eor* particular’ inferius pofit’ ad con- 
tribuend’ expenfis circa provifionem iiavigii in eod’ brevi mentionat’ ; 
quas quidem portiones Sc denar’ fummas, five aliquam indc parccll’, ante 
exit utn ab officio mco Vic’ com" przdicV, ad manus meas, vel ad manus 
colleclor’ in ea parte, virtute brevis ult’ mentionat’ per me conflitut’, 
przd' homines & ter' tenentes, aut eor’aliquis, quor’ nomina fubferi- 
buntur, non folvcrunt, fed cas folvere recufavcr’, Viz. Stoakc Mandiviie, 

Jf. John Hampden Elq-, Et tenor al' fehedul’ per przfat’ Hcneag’ Proby 
fidelit’ return’, & eid’ brevi annex', fequitur ctiam in hasc verba: viz. 
‘Then it to be accounted upon by the rfjpjfon. High Conjlab/ei, Petty Conjl/tbiet 
within the fuid County in general, which cannot be accounted for by Sir Peter 
Temple, being, at it is conceived , /Sort four Pounds. 

Ego Henc.sgius Proby Arm’, qui fui Vic’ coin’ Bucks inter vicefimum 
fccundum diem Februar’, anno Regni Dorn’ noftri Caroli nunc Rcg'An- 
gliz, tie. undecimo, & ab codem die & anno ufque primum diem Martii 
tunc proxime fcqucn’, di<3o Domini Regi in Cancellar’ fuam, virtute 
brevis ejufdem Domino Reg’ huic fchedul’ annex’, cerlifico, quod homi- 
nes & ter’ tenentes com' Bucks przd’, aut eor’ aliquis, quor 1 nomina in 
uibufd’ fchedul’ huic brevi annex’ exprimuntur, qui aftefs’ fuer’ per 
ctrum Temple Mil’ & Baronet’ nuper Vic’ com' Bucks przd’, duro in 
officio Vic’ ejufd’ com’ fteterit, in feparal’ denar’ portionibus, & denar’ 
fummis ad cor’ feparal’ nomina fuperius pofftr, ad contribuend’ expenfis 
circa provifionem navigii, virtute & (ecundum exigen’ brevis ipfius Do- 
mini Regis c Cancell’ fua emanat’, & ibidem dc record* irrot', Vic’ didli 
com’ Bucks inter alios direct’ geren’ dat’ quarto die Augufti, anno unde- 
cimo fupradidt’, Heneag’ Proby ex iften’ V ic’ przdidt’ com’ Bucks proxi- 
me poft cxitum didli Petri Temple Mil’ & Baronet’ ab officio Vic’ ejufd’ 
com’, vcl ad manus collector’ in ea parte virtute brevis ultimo mentionat’ 
conflitut’, non fotver’, fed eas folvere recufaverunt. Et ulterius przfat’ 
Johannes Hampden petit fimilitcr audit’ przd’ brevis de Mittimus, de quo 
in brevi de Sciri facias przd' fit mentio, & ci legitur in hzc verba. 

Jf. Carolus Dei gratia Angliar, Scotiz, Francis, & Hibernia Rex, 
fidei defen for, (sc. Thcfaur* Sc Baronibus dc Scaccario fuo, falutem. 
Tcnore cujufdam brevis noftri fub magno figillo noftro Angliz confed’, 
gcren’ dat’ quartodie Augufti, anno regni noftri undecimo, in rotulis Can- 
cellar’ noftrz irrotulat’, per quod Vic’ com’ noftri Bucks, Ball’ Sc Bur- 
gen’ burgi & paroch’ de Buckingham, Major’, Ball’, Sc Burgens’ burgi ( 
dc Chipping-Wiccombe, alias Wiccombe, ac probis hominibus in eifd’ 
burgis & paroch’. Sc membris eorund’, (c in villis de Agmondclham, 
Wendovcr, Sc Marlow magna. Sc in omnibus aliis burgis, villis, villatis, 
hamlet’. Si aliis locis in dido com’ Bucks, mandavimus, quod prodefen- 
fione regni, tuirione maris, fccuritate fubditorura noitrorum, ac falvacon- 
dudionc navium Si merchandizarum ad regnum noftrum Angliz venien’, 

& de eod’ ad partes exteras trnnfcun’, pararent unam navem de guerra 
portagii quadringent'ic quinquagint’ dolioi cumhominibus tam inagiftris 
peritis, quam marinariis vaientioribus Si cxpcitis centum Si o&ogint’ ad 
minus, ac eiiatn tormcmis tam majoribus quam .-r.inoribus, pulvere tor- 
mentario, ac haftis& telis, aliifque armaturis ncccli,ir’ pro guerra fuffici- 
cn’, & cum duplici cfkippamento, nccnon cum vidualibus nd certum diem, 
in cod' brevi content’, ad tot homines ctunpeteii’, & abiude in vigint' & 
fex feptiman', ad cuftag’ hominum & terr' tenen' burgor’, vill’, villat’, 
hamlet', & al’ locor’ fupra mentionat* in dido com’ Bucks, tam in victu- 
alibus, quain io hominum falar’, & al’ ad guerram neceflar’ per tempus il- 
lud fuper defenfionem maris in obfequio noftro, in comitiva cufiod’ man's 
moratur’, & ad portum de Portfm’, circa tcmpus in cod' brevi limitat', 
duci facerent. Quodque refpedtive affideren: omnes homines in przd’ 
burg’& paroch’ dc Buckingham, & burg’ de Chipping-Wiccombe, alias 
Wiccombe, & czteris burgis, villis, villat’, hamlet’ Sc aliis locis in dic- 
to com’ Bucks, Si membris eorund’, & ter’ tenentes in eifd’, ad contri- 
buend’ expenfis circa provifionem przroiflbr’. Si ad catera faciend’ Si ex- 
eqticnd’, modo Si forma prout per idem breve precept* fuit ; vobis 
mittimus przfentibus inter claus’ breve, pro co quod talus reeni noftri 
Angliz, Sc populi noftri ejufdem peiiclitabatur, quod e dida Cancellar* 
noftra emanari narravimus, inter al’ brevia ad hujufmodi provifionem 
& afleft'ament’ faciend’ per fingulos com’, civitat’, burg*, vill', villat’, 
hamlet’, & locos regni noftri Angliz Sc Walliz, & niL-mbris enrund’, e 
Cancellar’ noftr’ przd’ nuper emanat’, & ibidem fiastiiter irrot'; ac 

ctiam 
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etiam quod didlum al* breve noftrum ad certificand’ nobis in eand' Can- 
cellar*, tarn de nominibus hominum fit terr’ tenend’ in prxd’ burg’ & 
paroch’ de Buckingham, St burg’ de Chipping-Wiccombe, alias Wic- 
combe, & in caster is burgis, villis, villat’, hamlet’ & locis didti com' Bucks, 
qui de mandato noftro prxd’ ad comribuend’ erga provifion’ prxmiffor’ 
affelV fuerint, ac denar’ fuper ipfos lie affefs’ non folver’, quam de fe- 
paral’ portionibus & denar’ fummis fuper homines fit terrx tenen’ illos fic 
oncrat’ & impofit’, necnon ccrtificaiioncs quafdam in feriptis, virtute bre- 
vis iilius reduct’, & in diclam Cancellar’ noltram mifs’. Vobis etiam mit- 
timus prxfentibus interclaus', mandantes, quod infpedtis brevibus & cer- 
tiiicat’ prxd’, ulterius inde pro levatione, collcdtione, Sc receptione om- 
nium & fmgularum prxd’ denar’ fumrtiar’ de prxd’ contributiouibus ad- 
huc non folut’, fieri fac’, prout de jure Sc fccundum legem & confuetudi- 
nsm regni noftr’ Anglix fuerit faciend’. Telle meipfo apud Weftm’ quinto 
die Maii, anno regni noftri tertiodacimo. EYRE, Sicutin eifdem brevibus, 
ii fchcJul’ eifd’ annex’ in Scaccar’ didti Dom’ Regis certificat’, Sc ibidem 
in cuftod’ Rememorator’ ejufd’ Doin' Regis de record’ remanen’ plenius 
continctur. Quibus ledtis,auditis, & per ipfum intelleQis, idem Johannes 
queritur, fe colore feparal’ brev’, return’ eorund', 5 C fchedul’ eifd' annexat’, 
graviter vexat’ fore & inquietat’, & hoc minus jufte j quia dicit, quod 
prxd' feparal' brevia fuperius mentionat’, return’ eorund’, & fchedul’ eif- 
dem annexat’, materiajin eifd’ content’, minus fufiicien’ in lege exilluntad 
oncranJ’ ipfum Johannem Hampden de aut cum folutionepr.ed' fumm’ vi- 
gint’ folid’ fuper ipfum in fchedul' prxd, modo Sc forma prxd', taxat' 
& afTcffat’, am alicujus inde parcell’, ad qux ipfe necelfe non habet, nec 
per legem terr’ tenetur refpondere. Unde ob infufficien’ prxd’ feparal’ 
brevium fuperius mentionat’, return’ eorund’, fchedul’ eifdem annex’, ac 
materix in eifdem brevibus ac fchedul’ concent’, ipfe idem Johannes 
Hampden petit judicium. Si didtus Dominus Rex nunc ipfum de prxd’ vi- 
gint’ folid’, aut aliqua inde parcell’, ulterius impetere, feu oncrare debeat 
aut vclit. 

Robert Holbornc. 

Et Johannes Banks Mil', Attorn’ Dom’ Regis nunc general', qui pro 
eodem Domino Regc fequitur, pralcns hie in cur’ ad eund’ diem in pro- 
pria perfonafua, dicit, quod prxd’ feparal' brevia, $t return’ eorund’, ac 
fchedul’ prxd’ eifdem annex’, materiaqj in eifdem content’, fufficicn’ in 
lege exiftunt ad prxd’ Johan’ Hampden dc prxd’ vigint’ folid’ fuper ipfum 
in forma 6c ex caufa prxd' ail'd fat' onerand’ ; quam quidem materiam ipfe 
didtus Attornat’ didti Dom’ Regis general’, pro eodem Doin’ Rcge paratus 
eft verificarc ; quamq; materiam prxd’ Johannes Hampden non didicit, nec 
ad cam aliqualiter refpondit, fed verificationem illam admittcre omnino rc- 
cufat : Pro eodem Dom’ Regc idcirco petit judicium, Sc quod prxd’ Jo- 
hannes Hampden de eifd’ vigint’ folid’ onerctur, St inde fatisfaciat, (Ac. 

Johannes Banks • 

A Copy of the Judgment , ns it isentred upon Record , in purfuance of the faid 
Adit ion, and according to the major Votes. 

"pT quia Barones hie fc advifare volunt de 6c fuper prxmiflis, priufq’ ju- 
dicium inde reddant, dies dat’ eil prxfat' Johanni Hampden eod’ 
ftatu quo nunc hie in odlab’ fandti Michaelis, ut didti Barones fe interim 
de iifdem prxmiflis advifare poflint, ac cum Jufticiar’ de utroq’ banco inde 
deliberent, eo quod iidem Barones hie inde nonduin, (Ac. Et fuper hoc 
concordat’ ell inter Barones hie, tarn cx aflenfu didt’ Attornat’ didt’ Do- 
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mini Reg’ general’, quod didt’ Attornat’ prxd’ Johannes Hampden, & 
Confiliarior’ in lege peritor’ ejufdem Johannis Hampdeni quod aliqui le- 
gis periti, tam de conftiio & parte diet’ Domini Reg’, quam de contiiio 6c 
parte didt’ Johannis Hampden, dc prxd’ materia in lege, & exteris prx- 
milfis in camera hujus Scaccarii, vulgar iter nuncupat’ The Exchequer Cham- 
ber, coram iifd’ Baronibus, aflidentibus eis Jufticiar’ de utroque banco, ar- 
gumentari interim publice audiantur. Ad quas quid’ odlabas fancti Mi- 
chaelis pixd’ Johannes Hampden venit hicut prius. Et quia Barones hie 
ulterius fe advifare volunt de & fuper prxmiflis, priufq’ judicium inde red- 
dant, dies ulterius dat’ eft prxfat’ Johanni Ifampden, eod’ ftatu qqo nunc 
hie ulq’ in octab’ fandti Hilarii, ut aliqui legis periti, tain de confilio & 
parte dicV Domini Reg’, quam dc conftiio fc parte didt' Johannis Hamp- 
den, dc prxd’ materia in lege, & extexis pro.miflis, in prxd’ earner’ huji s 
Scaccarii, coram Baronibus prxd’, aiiidentibus eis prxd’ Jufticiar’ de 
utroque banco, orgumentari interim publice audiantur ; ac iid‘ Barones, 
cum iifd' Jufticiar’ inde deliberent, eo quod nullus in lege peritus, vel 
de confilio ipfius Domini Reg’, vel de confilio didt’ Johannis Hampden 
adhuc auditur, & Barones hie iude non advifantur, CSV. Pofteaq' medio 
tempore in prxd’ odlab’ fandti Michaelis, fie prxd’ odlab’ fandti Hilarii, 
turn Attornat’ Sc Solicilator ipfius Domini Reg’, quam duo legis periti de 
confilio prxd’ Johannis Hampden, in prxmiflis cxiiten’ ex pa le ejufd’ 

I Johannis Hampden, duodccim feparal’ diebus in pixj’ earner’ Scaccarii, 
coram Baronibus hujus Scaccarii, afliJcntibus eis tunc ibid’ prxd' Jufti- 
ciar' dc utroq’ banco, de prxd’ mater’ in lege Sc exteris prxmiflis (recitato 
tunc ibid’ record’ prxd ) ad largum & fummat’ argumentari quitlq’ inde ex 
utraq’ parte dicere potuiilent autvoluer’, palam Sc fingulatim audit’ fuer’. 
Et prxd’ Attornat’ Sc Solicitator general’ diverfa & quamplurima re- 
cord’, brevia, commiflion’, 3c prxeeden’ tam hujus Scaccarii, quam cur’ 
Cancellar', cur’ dc Banco keg’, ac de Commu’ Banco’, mater’ in lege, 
3c extera prxmilfa in feparal’ brevibus return’, 3c fchedulis prxd’ content’, 
ex parte diet’ Domini Reg’ proban', confirman’, 3c manutenen’, ad tunc 
3c ibid’ produxer’, oftenfei', fic expofuct’ ; & ad prxd’ odtabas fandti Hilar’ 
prxd’ Johannes Hampden venit hie ut prius. Sc quia Barones hie ulterius 
fe advifare volunt dc 3c fuper prxmiflis priufquam judicium inde reddant, 
dies ulterius dat’ eft prxfat’ Johanni Hampden, eod’ ftatu quo nunc hie, 
ufq’ adiePafchx in quindecim dies, ut didti Barones interim, cum prx- 
fat’ Julliciar’ de utroq’ Banco ulterius deliberent, co quod (idem Barones 
hie inde nondum, (Ac. Ad quem diem prxd’ Johannes Hampden venit 
hie ut prius, 8c quia Barones hie ulterius fe advifare volunt de 3c fuper 
prxmiflis priufquam judicium inde reddanr, dies ulterius dat’ ell eid’ Jo- 
hanni, eod’ ftatu quo nunc hie, ufq’ in cro’ landtx Trin’, 3c didt’ Barones 
interim cum prxfat’ Jufticiar’ de utroq’ banco ulterius inde dcljbe- 
rent, co quod iidem Jufticiar’ hie inde nondum, (Ac. Ad quem diem 
prxd’ Johannes Hampden venit hie ut prius, & fuper hoc vifis pixmiflis, 
& per Barones hie plcne iDtclleclis, habitaque inde matura deliberatione 
cum prxd’ Jufticiar’ de utroque banco, ac poll argumenta tam per eofd’ 
Jufticiar’, quam per prxd’ Barones fingulatim in prxd’ earner’ Scaccarii 
publice inde fadl’, videtur inde Baronibus, ex advifamento Jufticiar’ prxd', 
quod feparal’ brevia prxd’, 8c return’ eorund’, ac fchedulx prxd’ eifd’ an- 
nex’, ac mater' in eifd’ content’, fufficicn’ in lege exiftunt ad prxfat’ Jo- 
hannem Hampden de prxd’ vigint’ folid’, fuper ipfum in forma 3c ex caufa 
prxd’ aflcfliit’ onerand’. Ideo confident’ eft per eofd’ Barones, quod 
prxd’ Johannes Hampden de eifd’ vigint’ folid’ onerctur, 3c exinde fatis- 
faciet, (Ac. 



APPENDIX. 



Rex uerjus Harrifon (b), for a Mil'demeanour. 



Trin’ i+Cor' \. B. R. 

\ Middx’^T \ Lias, fcilicet die Jovis prox’ poft odlab’ fandlx Trin’ifto 
f\_ eod’ termino, coram Domino Rege apud Weftm’, per 
facrament’ xii. jur’ extitit prxfentat’, Quod cum cur’ Domini Regis de 
Communi Banco eft, fic a tempore cujus contrar’ meraoria hominum non 
exiftit, fuic antiqua cur’ de recordo didti Domini Regis nunc, & progeni- 
tor’ Sc antcceflor' fuor’ Reg’ Sc Reginar’ Anglix, pro adminiftraiionc 
juftitix fubdit’ hujus regni Anglix, Sc aliis in communibus pl’itis per 
tot’ regnum Anglix prxd’ motis 3c emergentibus. Cumque eft con- 
tra coron’ 3c dignitat’ Rcgix majeftatis, nc-cnon contra legem Sc con- 
fuetudinem hujus regni Anglix, pro aliqua perfona, vel aliquibus per- 
fonis cur’ prxd’, feu aliquos Jufticiarios ejufd’ cur’, cad’ cur’ aperta ex- 
ift-n', Sc Jufticiar’ cur" iilius in cur’ ill’ prxfentibus, 3c judicialitcr fe- 
dentibus, dillurbare. Cumq’ Ric’ Huiton miles eft. Sc per diverfos an- 
no* jam ult' elapfos fuit. Sc adhuc eft, unus Jufticiar’ di&' Domini Regis 
nunc prxd' cur’ fux ; quidam tamen Thomas Harrifon de Creek in com’ 
Northampton Clericus, Deum prx oculis fuis non habens, fed inftiga- 
tione diabolica mot’ Sc fedua’, fecum malitiofe imaginans, atque in animo 
compaflans, quibus modis poflic prxd’ Ricardum Hutton Milit’, fic ad - 
tunc fic adhuc un’ Juftic’ Domini Regis nunc de Communi Banco prxd’ 
exiften’, multipliciter defamare Sc fcandalizare, machinanfquefic malitiofe 
intendens, quantum in ipfo fuit, ipfum Ricardum Hutton in fcanda- 
lum, isnominiam, contempt’, fic vilipend' inducere, ipfumq’ Ricardum 
Hutton de vita fua, ac dc bonis Se catnllis, terris, fic tencmentis fuis pra- 
viter Sc malitiofe deprivare, necnon ad difplacer.tiam fic indignationem 
Ji£l’ Domini Regis nunc erga pr.ef;tt’ Ricard’ Huuon incitand’ Sc nrovo- 
cand’, ac ipfunr Ricard urn Hutton pro proditorc tam apud di£l’ Domi- 
nir.n Regem, 3c magnates hujus regni Anglix, quam apuJ omnes li- 
oeos fubdit os ejufd’ Domini Regis haberi & cxiftimari fatagens, ac ad 
prxd’ cur' di£t’ Domini nunc de Communi Banco, Sc Jufticiar’ dicl’ Do- 
mini Regis ejufd’ cur’, in cur’ ill' prjefeut' exiftent’. Sc judicialit’ fe- 
dentibusrdifturband’, Sc adminiftrationcm juftitix in cur’ ill’ impediend’, 
uarto die Maii, anno regni Domini noftri Caroli, Dei gratia Anglix, 
cotix. Franc’, & Hibern - Regis, fidcidefcnforcs, (At. decimo quarto, apud 
civitat* Weftm’ in com’ Midd’, viz. in magna aula pl'itorum ibidem, cur’ 
ipfius Domini Regis enram ipfo Rcge cur’ Cancellar’, Sc prxd’ cur’ Com- 
muni Banco in prxd’ magna aula pl’itorum prxd’ apert’, ac Juftic’ 



I ejufd’ Domini Regis in cur’ prxd’ tunc ibidem prxfentibus, & judicial - ! 

| ter fedentibus, materias Sc caufas Domini Regis, populi fui, ac regni fut 
Anglix alfidue attendent' Sc audient’,- legefq’ regni prxd’ fubdit’" ipfius 
Domini Regis miniftrant’, prxd’ Thomas Harrifon ad barram prxd’ 
cur’didli Domini Regis de Communi Banco, adtunc 3c ibidem violtnter, 
vi 3c armis, accelfit prxd’ cur’ de Communi Banco adtunc Sc ibidem 
in prxd’ magna aula, ut prxfertur, aperta exiften', ac Ricardo Hutton 
Milit’, 8c aliis Jufticiar’ dicti Domini Regis cur’ de Communi Ban- 
co prxd’, in cur’ ilia tunc ibidem (ut prxfertur j prxfentibus, 5c ju- 
dicialit’ fedentibus, Sc prxd’ Thomas Harrifon adtunc Sc ibidem, ex 
fua mera malitia, malo animo. Sc malevola intentione, in prxfemia 3c au- 
dit’ prxfat* Jufticiar’ prxd’ cur’ de Communi Banco, ac diverforuni fer- 
vien’ ad legem, multor’ viror’ venernbilium. Sc alior’ dicti IJomini Regis 
fidelium fubditor*, falfo, nequit'. Sc malitiofe prxfat’ Ricardum Hutton 
Milit’ dealta proditione accufavit,3c adtuncfic ibidem falfo, nequit’, 3c ma- 
litiofe hxc fcandalofa, venenofa, defamarori Anglicana verba, palam, pub- 
lice, 8c alta voce dixit, 1 (ipfum prxfat’ Thouiam Harrifon innuendo) do 
accufe Mr. JuJlice Hutton (prxfat’ Ricardum Hutton Milit’, un’ Jufti- 
ciar’ di£ti Domini Regis de Communi Banco prxd’ innuendo) cfhighTrea- 
fn, in didti Domini Regis nunc, coron’, dignitat', fic Regix potejbuis lux 
Ixfionem Sc derogationem. Sc cur’ fux prxd' contempt’, & fcandalum mi- 
nifeftum jurifque, &legum ipfius Doinint Regis Regni fu: prxd', ac cur’ de 
Communi Banco prxd’, fic Jufticiar’ didti Domini Regis, cur’ iilius, fic 
adminiftration’ juftitix in ead’ cur’, in nequifltmumj exetr.plum omnium 
aliorum malefadtorum tali cafu delinquent’, & ad gravitfimum l'canda- 
lum, infamiam, dedeens, S: final’ deftrudionem prxd’ Ricardi Hutton 
Milit’, fic contra pacem dicti Domini Regis nunc, coronam, fic-dignitates 
fuas, (Ac. Cum per quod prseccpt’ fuit Vic’, quod non omit tat, (Ac. quin 
venire fac’ eum ad refpondend’, (Ac. Cura Sc modo, fcilicet die Ve- 
neris prox’ poft octabas faneix Trin’ ifto eod’ termino, coram Domino 
Rcge apud Weftm’ ven’ prxd’ Thomas Harrifon Clericus, cuftod’ 
Henrici Hopkins Arm’, guardian’ prifonx dicli Regis de la F'eetc, vir- 
tutc brevis didti Regis de Habcnd’ corpus ad fubjic’, csV. ei inde diredt’, 
ad barr’ hie duct’ in propria perfona fua, qui corr.mitt’ prxfat’ Mar r', 
(Ac. Et ftatu’ de prxmiifis eo alloqnunt’ qualiter fe inde acquie- 
tari, dicit, quod ipfe non eft inde culpabil’, fic dc hoc ponit fc fuper pa- 
triani. Et Johannes Keeling Ar’, Cleric’ Coronx, & Attornat’ Domini 
Regis in cur’ ipfius Regis, coram ipfo Rege, qui pro eod’ Domino Rcge in 
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hac pane fequitur, fimUiter, (dc. Jo' ven’ inde jur’ coram domino Rege I hanni Keeling, qui fequitur, (fe. quam prxd' Thomx Harrifon Clerico, 
apud Welhn* die Luna; pros’ poll quindenam fanttx Trio’, & quia nec, | fufa cuftod’ prxd’ Marr’ interim commifib falvo cuftodiend’, quoufq-, 
&t. ad recog*’, (fe. quia tam, (fe. Idem die? dat’ eft tarn prxfat* Jo- | cfr. 

Rex vetfus Crook & alios, for not taking the Oaths 



Anglix, Franc’, & Hibernia; tertio, & Scotia: tricefimo nono, nupe* 
edit’. & provis’ in his Anglicanis verbis fcqucn’, viz. ‘ I do truly and 
* fmcerely acknowledge, profefs, teftifyj and declare, in my Confidence, 

4 before God and the World, that our Sovereign Lord King Charles the 
4 Second is lawful and rightful King of this Realm, and of all other his 
‘ Majefty 's Dominions and Countries ; and that the Pope neither of bim- 
4 (elf, nor by any Authority of the Church or See of Rome, or by any 
4 other Means with any other, hath any Power or Authority to depole 
4 the King, or to difpufe of any of his M-ijefty’s Kingdoms or Dominions, 

4 or to authorize any foreign Prince to invade or annoy him, or his 
4 Countries, or to difeharge any of his Subjects of their Allegiance and 
4 Obedience to his Majefty, or to give Licence or Leave to any of them 
4 to bear Arms, raife Tumults, or to offer any Violence or Hurt to his 
4 Majcfty’s Royal Pcrfon, State, or Government, or to any of his Ma- 
4 jelly's Subjects within his Majcfty’s Dominions. Alfo I do fwcarfrom 
4 my Heart, that notwithftanding auy Declaration, or Sentence of Ex- 
4 communication, or Deprivation made or granted, or to he made or 
4 granted by the Pope or his Succdfors, or by any Authority derived, or 
4 pretended to be derived from him or his See, againll the laid King, his 
4 Heirs or Succeffors, or any Abfolution of the laid Subjects from their 
4 Obedience, I will bear faith and true Allegiance to his Majefty, his 
4 Heirs and Succeffors, and him and them will defend to the uttetmoft of 
4 my Power, againll all Confpiracics and Attempts whatfoever, which 
4 lhall be made 3gainll his or their Perfons, their Crown and Dignity, by 
4 Rcafon or Colour of anyfuch Sentence or Declaration, orotherwife ; 

4 and will do my bed Endeavour to difclofe and make known unto his 
4 Majefty, *his Heirs and Succeffors, all Trcafons and traitorous Con- 
4 fpiracies which I (hall know or hear of to be again!! him, or any of 
4 them. And l do further fwear, That I do from my Heart abhor, de- 
4 teft, and abjure, as impious and heretical, this damnable Dottrine and 
4 Pofttion, That Princes which be excommunicated or deprived by the Pope, 

4 may be dtpofed or murdered by their Subjells, tr any other whatfoever. Ami 
4 I do believe, and in my Confcience am refolved, that neither the Pone, 

4 nor any Perfon whatfoever, hath Power to abfolve me of this Oath, 

4 or any Part thereof, which I acknowledged by good and full Authority 
4 to be lawfully miuiftred untome, and do renounce all Pardons and Dil- 
4 penfations to the contrary. And all thefe Things I do plainly and fin- 
4 ccrely acknowledge and fwear, according to thefe exprefs Words by me 
4 fpoken, and according to the plain and common Senfeand Undcrftand- 
4 ing of the fame Words, without any Equivocation, or mental Evafion, 

4 or fecret Refcrvation whatfoever. And 1 do make this Recognition 
4 and Acknowledgment heartily, willingly, and truly, upon the true 
4 Faith of a Chriftran. So help me God.’ Ac quod prxfat’ Juftic’ pads 
ult' nominat’ ad tunc, fcil’ ditto vicefimo feptimo die Junii, anno quarto 
decimo fupraditto apud paroch’ & ward’ prxd’, in ditta quartcrial’ feffion’ 
pacis prxd’, eofdcm Joh’cm Crookc, Joh’em Bolton, & Il'aacum Gray, 
&eor’ quemlibet ftparatim per fe requifiver’ ad jurament’ itlud fuper la- 
crofantta Dei Evangel’ capiend’. Quodq; iidem Joh’es Crooke, Joh’es 
Bolton, Sc Ifaacus Gray, jurament’ prxd’, fic per prxd’ nominat’ Juftic’ 
pacis ejufdem Joh’i Crooke, Joh’i Bolton, & lfaaco Gray, ut prxfertur, 
oblat’ & requifit’, ad tunc & ibidem ob(linate& pertinaciter capere recu- 
faver’, Si quilibc-t cor’ recufavit, in malum exemplum omnium alior* ditti 
Domini Regis nunc, fidel’ fubdit' & in contempt’ ditti domini Regis nunc, 
legumq; fuar’, contra formam ftatuP prxd', ac contra pacem ditti Domini 
Regis nunc, coron’ Sc dignitat’ fuas, (fe. 

WILD. 

Rex vetfus Green, Hill (/), and others , for the Murder of Sir Edmondbury Godfrey. 



J4 Car. II. O. B. 

London ft. TUR’ pro Domino Rege fuper facramcnt' ftium prxfentant, 
J Quod ad general’ quartcrial* ftlBon’ pacis Domini Regis, 
tent’ pro civitat' London apud Guildhald’ ejufdem civitat’, die Mercurii 
fcil' vicefimo quinto die Junii, anno regni Domini noftri Caroli fecundi, 
Dei gratia Anglix, Scotix, Fraudx, & Hibernia: Regis, fidci defenforis, 
&c. quarto decimo, coram Johanne Frederick Militc, Majore civitat’ 
London, Thoma Adams Mil' Sc Baronet’, Ricardo Browne Mil’ & Ba- 
ronet’, & Thoma Alcyn Militc & Baronet’, Aldermannis dittx civitat’, 
ac al* fociis fuis Juftic ditti Dom’ Regis, ad pacem in civitat’ prxd’ con- 
fer vaud', necnon ad divers’ felon’, tranfgr’, & al’ malefatta infra candem 
civitat’ perpetrat', audiend’ & terminand’ aflign’. Seffio ilia pacis ad- 
jomat’ fuit per prxfat’ Juftic’ dicli Dom’ Regis ibidem ufque diem Jovis, 
fcilicct vicefimum fextum diem ejufdem menus Junii, anno fupradicto, ail 
horam feptimam ante mcrid’ ejufdem diei, apud Jullice-Hall in le Uhl 
Bailey, in paroch’ fan#’ Sepulchri, in warda de F am ngdon extra Lon- 
don prxd’, tenend’ coram prxfat' Juftic’ & al focus fine, ad lac.end 
ulterius prout cuf con’, iff. Ac ad eundem d.cm Jovis, vicefimum fex- 
tum diem Junii, anno quarto decimo fupradiclo, general quartcrial feffio 
ifta pacis tent’ fuit pro civitat’ London prxd’ per adjornament prxd , 
apud lufticc-Hall pfxd\ in paroch’ & ward’ prxd’, coram prxtat Johc’ 
Frederick Militc, Majore civitat’ London, Thoma Adams Mil’ Si Ba- 
ronet’, Ricarda Browne Mil’ & Baronet’, & Thoma Alcyn Mil’ & Ba- 
ronet’, Aldermannis dittx civitat’, ac Williclmo Wilde Mil’ & Baronet’, 
uno Servien’ dicli Dom’ Regis ad legem, ac Rccordator’ civitat’ prxd’, 
ac al* fociis fuis Juftic’ diaiDom’ Regis ad pacem in civitat’ prxd* con- 
fervand’, nccnon ad divers’ felon’, tranfgr’, Si al’ maletaaa infra candcm 
civitat’ perpetrat’, audiend’ & terminand’ affign’. Ac adtunc Sc ibidem 
prxd’ general’ qu.irterial’ leflio pacis prxd’ ulterius adjornat’ fuit per prx- 
fat’ Juftic’ ufque diem Veneris, fcilicct vicefimum feptimum diem dicli 
mentis Junii, anno quarto decimo fupraditto, ad horam feptimam ante 
merid’ eiufd’ diei, apud Juftice-Hril prxd’, in parochia Sc watda prxd’ 
tenend’ coram ptxfat’ Juftic’ Si al’ fociis fuis, ad facicnd’ ulterius prout 
cur’ con’. Ac fuperinde ad iftam eandem general quartcrial’ feffion’ pacis, 
tent’ pro civitat’ London per adjornament’ prxd’ apud Jufticc-Hall prxd’, 
in paroch’ & warda prxd’, ditto die Veneris vicefimo feptimo die Junii, 
anno quarto decimo fupraditto, coram prxfat’ Johanne Frederick Milite, 
Majore civitat’ London, Thoma Adams Mil’ & Baronet’, Ricardo Brown 
Mil’ 3c Baronet’, Ricardo Chivcrton Armigero, Sc Thoma Aleyn Mil’ & 
Baronet’, Aldermannis dittx civitat’, ac Williclmo Wilde Milite & Ba- 



ncral’ quartcrial’ feffion’ prxd’, prxfat’ Jufticiar’ pacis ult’ nominat’, cxi- 
llcntes major pars Juftic* pacis ipfius Domini Regis infra dittam civita- 
tem London adtunc, fcilicct ditto vicefimo feptimo die Junii, anno quarto 
decimo fupraditto, apud dittam paroch’ fantti Sepulchri, in warda de 
Farringdon extra London prxd' prxfcn’ cxiftent’, obtulcrunt (Anglice 
did tender) Johanni Crooke nuper dc London Gcncrofo, Johanni Bolton 
nuper dc London Aurifabro, & Ifaac Gray nuper de London Gcnerofo, 
Si cor’ quilibet feparaiim per ft (ad tunc exiften’, & cuilibet cor’ exiften’ 
ultra xtat’ ottodccim annorumj jurament’ content’ in quodam attu in 
parliament’ Domini Jacobi nuper Regis Anglix, tent’ per prorogationem 
apud VVeftm’ in com’ Middlelcx, quinto die Novcmbris. 



i regni fui 



Mich’ 30 Car' II. B. R. 

Midd*,-ft. TUrator’ pro Dom 1 Rege fuper facrament’ fuum prxfentant, 
J Quod Robertus Green nuper de paroch’ fanttx Marix le 
Strond in com’ Midi!’ labor’, Laurentius Hill nuper de paroch’ 
prxd’ in com’ pr:ed’ lab’, Dom’ Kelly nuper de paroch’ prxd’ in 
com’ prxd’ Cler’, & Philbert Vcrnat nuper dc paroch’ prxd’ in com’ 
prxd’ lab’, Deum prx oculis fuis non habentes, fed inftieat’ diabolica 
mot’ & fedutt’ 12 die Oct’, anno regni Domini Caroli fccundi, Dei gratia 
Angl’, Scot’, Franc’ & Hibcrnix Regis, fidci defenfor’, Wr. 30, vi & 
armis apud paroch’ fanttx Marix lc Strond prxd’, in com’ prxd’, in & 
fuper quendam Edmundumbury Godfrey Mil’, in pace Dei « diet’ Doin’ 
Regis nunc, adtunc & ibidem exiften’, fclonice, voluntarie, & ex ma- 
litia fua prxcogitata infult’ fecer’. Et quod prxd’ Robertus Green quod- 
dam fudarium panni lin’, Anglici a Linen Handkerchief, valor’ fex denar’, 
circa collum ipfius E. B. G. adtunc & ibidem felonice, voluntar’, & ex 
malitiafua prxcogitat’, plicavit & fixavit, Anglice did fold and fajlen. Et 

Rex verfus Tafborough and Pric 
Pnfchee 32 Car. H. B. R. 

ft. \ Lias fei licet die, Ifc. ult’ prxterit’ coram Domino Rege apud 
Wcftm’, per facramcn’ 12 jur* probor’ & legalium hominum 
com’ prxd’, jurat’ & onerat’ exiften’ ad inquirend’ pro ditto Dom’ Rege 
& corpore com’ prxd’ prxfent* exiftit’. Quod cum quidam Tho’ White, 
alias Whitcbread, Clcricus, Johannes Fenwick Clericus, Willielmus 
Harcourt, alias Hnrrifon Clericus, Johannes Gavan Clericus, Antho- 
iiius Turner Clericus, & Jacobus Corker, falti proditor 1 contra ferenif- 
fimum Dominum noftrum Carolum fecundum, Dei gratia Angl’, &c. 

1 3 die Junii, anno regni ditti Domini regis nunc 31 ad deliberation’ gaol’ 
dicli Domini Reeis dc Newgate, teint’ per adjournament’ pro com’ prxd’ 
-pud Jufticc-Hall in le Old Bailey, in fuburbiis civitatis London, coram 



quod prxditt’R. G. cum prxditt’ fudario fic per ipfum R. G. plicat'& 
fixat’ circa collum ipfius prxd’ E. B. G. adtunc & ibidem ipfum prxd’ 
E. B. G. felonice, voluntarie, & cx malitia fua prxcogitat’, fufforavic & 
ftrangulavit, Anglice did choic and Jlrangle , dequibus quidcin fufFocation’ 
& ftrangulation’ ipfius E. B. G. prxd’ per ipfum prxd 5 R. G. in forma 
prxd’ fact’ & perpetrat’ ipfc prxd’ E. B. G. adtunc Si ibidem inftant’ 
obiit. Et quod prxd’ L. H. D. K. & P. V. adtunc & ibidem felonice, 
voluntarie, & ex malitia fua prxcogitat’ fuer’ prxfcntcs, auxiliantes, 
abettantes, confortantes, afliftantes, & manutenentes prxfat’ R. G. ad 
prxd’ E. B. G. in forma prxd’ felonice, voluntarie, & ex malitia fua 
prxcogitat’ interficicnd’ & murdrand’. Et fic jur’ prxd’ dicunt fuper fa- 
crament’ fuum prxd’, quod prxd’ R. G. L. H. D. K. & P. V. modo & 
forma prxd’ prxfat’ E. B. G. felonice, voluntarie, & cx malitia fua prx- 
cogitata interfecer’ Si murdraver’ contra pacem diet’ Dom’ Reg’ nunc, 
coron’, Si dignitat’ fuas, (fe. 



2 (£), for Subornation c/Terjury. 

juftic’ ad gaol’ prxd’ adtunc & ibidem deliberand' aflign’, fteterunt in- 
dittat’ pro compaffation’ ( Anglice the compaffing) mortis Si finalis deftruc- 
tion’ ditti Domini Regis, Sc al’ altis proditionibus in eodem indicb- 
mento fpecificat’ pofteaque ad feffion’ prxd’ prxd’ T. W. alias, (fe. 
J. F. W. H. alias, if c. J. G. & A. T. per jurat’ patrix adtunc & 
ibidem debito modo inde triat’ Sc convitt’ fuer”, & per judic’ cur’ 
adtunc Sc ibidem debito modo attintt' fuer’, prout patet per record* inde 
juratoribus prxd’ in eviden’ often s’ : Cumque etiam quidam Ricardus 
Langhorn Ar’ poftea fcilicct ad deliberation’ gaol’ ditti Domini Reiris 
tent’ per adjornament’ pro civitat* London’ apud Juftice-ILill prxd’, 
coram jufticiar’ ad gaol’ prxd’ adtunc & ibidem deliberand’ affign’, 
14. die Junii, ?nno regni ditti Dom’ Regis nunc 31. fuprad’ 



( i) V«l. U. p. 760. No. 79. 
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Jegitimo modo ftetit indicbu’ pro compaffatione (Anglicc ccmpafv^) mor- 
tis & final' deftruflioii’ di&i Domini Regis, & al* altis proditionibus in 
code in intiici.imcnto fpecificat’; poftcaqucfuperindc ad eandem felfion’ triat' . 
per jur’ patrix, Sc adiunc & ibidem perjudic’ cur 1 attinci’ fuit, prourpatet 
per record’ inde juratorib’ pned’ fimilit’ in cvidenc’ oftens’. Cumque 
etiam quidam Stephan us Dugdale fuper fcparal’ triation' indiclaraenc’ pried’ | 
fuit tellis product ’& jur2t’ ex parts didti Domini Regis nunc, & adtunc 
Sc ibidem legitimo modo material’ evidcnc’ verfus prsed’ T. W. W. H. 
J. G. A.T. & R. L. dedit ad proband' ipfos culpabil’ de materia in 
prsed’ indictarocnto fpecificat’, quidam Johannes Talburgh, nuper d e,idc. 
Gen', alias di<St’ J. Tifburgh de, (Ac. Gen’, it Anna Price de, (Ac. Spin- 
fier, pnemiffa prsed’ fatisfeien’ Sc exiflen’ perfon’ diabolice affeflat’ erga 
ferenilfimum Dom’ noftrum Carolum fecundum nunc Rcgem Angl’, 
(Ac. fupremum 5c naturalem Dotninum futim, ac machinant' & tot’ virib’ 
fuis intended pacem Sc communem tranquillitat’ bujus regiii Angl’ per- 
turbare, impedirc, Sc fupprimere (Anglicc to fiflr) ulteriurem divulgati- 
onem (Anglice /ifeevrj) dictar’ prodinon’, &, quantum in ipfts fuit, dc- | 
bitum legiscurfum eludcrc, nec non caufarc Sc procurare quod credit’ fo- 
ret, quod perfon’ lie ut prsefertur attinSP, minus juftc attinci' fuifl'ent, I 
prsed' J. I . Sc A. P. ante triation’ praed’ W. H. feilicet praed’ tjdiejunii, I 
anno, C5 1c. nunc 31. fuprad’, apud paroch’ fan cl i Andres HoJbourn in 
com’ Midd', falfo, illicite, injufte, corrupte, Sc contra ligeanc’ fua: ' 
debit’ folicitabant, fubornabant, & conat* fuet’ perluadcr’, St uterque | 
eor’ 3dtunc St ibidem folicitabat, fubornabat, & conat’ fuit perfuaderc | 
praefat’ Stephanum Dugdale, quod ipfe prsefaf S. D. non furet tefiis, 
nec daret evidenc’ verfus praefat’ W. Harcourt, alias, (Ac. luper triation’ | 
ipfius VV. H. alias, (Ac. pro proditionibus prsed’, Et quod prad’ J. T. & 
AP. poll triation’ prsed' feilicet 14 die Oiftobi’, anno, (Ac. nunc 31 fupra- 
dictu, apud pised' paroch’ fan&i Andre* Holbournin com’ Midd’, falfo, 
illicite, injufte, advifate, contra ligeanc* 1 m* debit’ folicitabant, fubor- 
nabant, & conati fuer’ perfuaderc, & uterque eor’ adtunc Sc ibidem, falfo, 
illicite, advifate, corrupte, & contra ligeanc’ fu.-edebitutn folicitabat, fub- 
ornabat, & conat’ fuit perfuadere pried’ Stephanum Dugdale, quod ipfe 
pried’ Stephanus Dugdale retraheret & denegaret totani evidenc’, quas 
ipfe pned’ S. D. ut prsefertur, dediffet contra prsed’ proditor’ eifdem J.T. 
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& A. P. adtunc 5c ibidem falio, illicite, injufte, advifate, corrupte pro- 
mitten’ & uterque eor’ promitten’ pr*d’ S. D. magn’ &c i agent* denar’ 
firm’ & mercedc', ji ipfe praed’ S. D. retraheret & denegaret totam evidenc’ 
per iplum S. D. verfus prsed’ proditor’, ut prsefertur, dat’. Sc fcipfuin 
S. D. in lecis incounit’ Sc tmniVnarin’ retraheret 5c abfentaret. Ec quod 
prsed’ J. T. Sc A. P. ad nequiftimas machination’, praCtication’, Sc inten- 
tion’ fuas prsed’ pcrimplend’ 5c pro pciiiciend', polica feilicet 14 die 
O&obr’. anno, i3t. 31. fuprad', apud paroch’ fanCti Andre* Holbourn 
prad' in didto com’ Midd’, fall'o, illicite, injufte, ad vifate, 5c corrupte con- 
tra ligeanciar’ fuai’ debit’, produxer’ Sc o'ender’, Sc uterque adtunc Sc ibi- 
dem produxit 5c oftmdit prsefat' S. D. ouandam notam in feriptis, tenor 
cujus quidem not* ftquitur in his Anglican* verbis fequen’, videlicet. 
Being tiuebed with a true Rem-.rft of C-.nj itr.zt, and b-.arty S.rry for the gnat 
III l did, iet coming in a UTtnejs aganjl the Catbolicks, and there fpcaiing 
Things which in my own Confis.me / know to be very far from the Truth , / 
think mj/df bound in Duty hath to God and Man, and for the Safety of my own 
Saul , to make a true Declarat on how I was drawn into this wicked AClion : 
but being very well fattsfed that I Jhnll create myfelf many powerful Enemies 
upon this. at count, I have retired myfelf to a Place of Sfety -where I will with 
my own Hand dtfesver the great If 'ring that hath been done the CathslicAt, and 
hope it may gam belief. And Hkewife 1 protejl before Almighty God, that I have 
no motive to intluce me to this Confejfton, but a true Repentance for the Mif- 
chitfs I have done, and hope Almghty God will forgive me. Quodque pr*d’ 
J.T. & A. P. poftca feilicet dicta 14 die UStob’, anno, f Je. nunc 31 
fuprad*, ad paroch* fan&i Andre* Mol bourn prsed’ in cam’ Midd’ prsed', 
falfo, illicite, injufte, advifate, corrupte, 5c contra ligeanc’ fuar’ debitum, 
prxfat' Stephanum Dugdale ad prsed’ notam in feript’, fie u: prsefertur. 
cidcm S. D. product’ 5c often.' tigiiarc Sc fubfcribcrc folicitabant, 5c per- 
fuadere conat’ fuer’, 5c uterque cor’ adtunc 6c ibidem folicitabat 5c per- 
fuadere conat’ fuit, 5c adtunc 6; ibidem falfo, illicite, injufte, advifate, 
corrupte promifer'. Sc uterque eor' adtunc & ibid, m promifit, quod fi ipfe 
prsed’ S. D. pned' ntuam in feript’ fignarct Sc fubfcribcrc^ quod tunc 
ipfe pr*d’ S. D magn’ & uigcnt’ denar’ fum’ liabcrct Sc reciper t, in ma- 
lum 5c pernitiofum cxcmplum omn’ ai’ in tail cal’u dvlinquen’, ac contra 
pacem dicti Domini Regis, coron’, Sc dignitat’ fuas, idc. , 



Rex verfus Smith (/), for a Libel. 

32 Car. II. R. R. one , as ns Story affords us a parallel f Hnv plain, and how many are the 

fi'.TUrator' pro Domino Kege fuper facram’ fuum prsefentant, Qiiod Proofs of the Dejigns to murder him ? How little is he apprehmftve of it ? Et 
J Francilcus Smith, nuper de in librar’, Deum prie in altera parte ejufdem libtlii continent’ h*c falfa, iiila. Sc ftandalofa 

oculis fuis nonhabens, fed inftigatione diabolica raotus Sc fedudt’, & falfo verba fequentia : jf.My Lords, l hear of a Bargain in the Houfe of Com- 

5c malic iofe machinans, 5c intendens ferenifiiraum Dominum noftrum mens, and an Addtej made to the King ; but this I know, and mujl boldly Jay 

Carolum fecundum, Dei gratia Anglia:, Scotia;, Francis, & Hibernia: it, and plainly. That the Nation is betray’d, if Upon any Terms we pert with 

Regent, fidei defenforem Sc regimen fuum, in odium 5c infamiam inter our Money, till we are Jure thtKmg is ours. Have what Laws you will, and 

fubditos fuos inducere 5c inferre, 5c feditionem inter fubditos diet’ Dom’ what Conditions you will, they will be of no Uje, but fp'ajle P.per before Eaftcr, 
Regis movere, 24 die Decembris, anno regni diet’ Dom’ Regis 32 apud if th Court have Money to fet up for Popery and arbitrary Drfignt in the mean 
in vi 5c armis, falfo, feditiofe, & maliciofe ferip- while. On the other hand, give me leave to tel! you, my Lords, the King hath 

fit & publicavit, & feribi, imprimi, Sc publicari caufavit quendam hCt\ no riafn to dijlruft his People. No man can go home and fay. That if the King 
fals’, fedit’, Sc fcandalos’ libell’, intitulai’, A Speech lately made by a noble comply with hi- People , they will do nothing Jsr him, but tear all upfront him. 
Peer of the Realm. In quo quidem libello continent’ hiec falfa, ficla, 5c IVe want a Government, and we want a Prince that we may trttjl even with the 
fcandalofa verba fequentia ; My Lords, ’tis a very hard thing to fay, that Jpending of half oui annual Revenues for fome time, for the Prefervation of 
Wt cannot trujl the King ; and that cue have been already deceived fo often, that thefe Nations. In malum Sc pcrniciofiflimum exemplum omnium alior’ in 

we fee plainly the Apprehenftsns of Difcontent in the People is no Argument at tali cafu delinquent contra pacem dift* Dom’ Regis, coronam, Sc dig- 

Coitrt ; andtho’our Prince be tn himfelf an excellent Perfon, that the People nitat’ fuas. Un.le idem Attornat’ petit advifament’ cur’ in pramiiftis, 

have the greatejl Inclination imaginable to love , yet we mujl fay, be is fuels an 8c debit’ legis procdTum. 

Rex verfus Cellier (m), for a Libel. 

32 CaP II. 0. B. his Friends ; and to male them odious, they affirming to themfrhes only the Name 

of Protejlantf, making that the glorious Title hy which they pretended Right to 
ff. TUratorcs pro Dom’ Rege fuper facramentum fuum prsefentant. Quod all things. Thejr fort of Proceedings, as I grew in Uadeif landing , produced 

J Elia’ Cellier uxor Cellier, de parochia fana’Clementis Dacor’ its me more and rn:>e Ho<ror of the Party that committed them, and put me on 

in com’ Midd’ Gen’, eadem Eliz’ exiften’ religionis papalis. Deum pr* enquiring into that Religion to which they pretend the gr t „ujl Antipathy , 
oculis fuis non habens, fed inftigatione diabolica mot’ 5c fcdua\ 5c falfo wherein, I thank God, 1 found my innate Loyalty not only confined, but eruou- 
Si malitiofe machin.ins 5c intendens, ferenilfimum Dominum noftrum Ca- raged ; and, let Calumny Jay what it will, 1 never hew d from any Papf, as 
rolum fecundum, Dei gratia Anglise, Scotia, Francis, Sc Hibcrnix Rc- they call them, Pr if or Layman, but that they and f, and all true Catholicks, 
gem, 5c gubernationem fuam hujus regni Anglias, necnon veram religi- owe our Lives to the Defence oj our hnuful King, which our prefnt Sovereign 
oncm proteftan’, infra hoc regnum Anglia; lege ftabilit', in odium, irsfa- Charles the Second it, whom God long and happily prejtrve fe. Thefe fort of 
miam. Sc contempium inducere Sc inferre, 5c fcandalum Sc infamiam ini- Doctrines agreeing to mypteblick Morals, and no way, as ever / was taught, 

ponere fuper quibufdam perfonis, qui produfli fuifl'ent teftes. Sc teftimon’ .ontradUling my private ones, commending at the fume time to me Charity and 

dediflent ex parte dufti Dom’ Regis contra prsed’ Eliz’ Cellier, 5 : alias per- Devotion , l without any Scruple have hitherto followed, glorying myfelf to be in 
fonas, de alta proditione indictat' primo die Augufti, anno regni didti Communion with ihtfjt (rapiftas innuendo) who were the humble Injlruments of 
Dom’ Regis rriccfimo fecundo, apud prsedict’ parochiam fanSti Clemen’ hit Majefys happy Pnfrvation from the fatal Battle af Wo reciter, tend whom, 
Dacor’ in com' Midd’ prsed’, falfo, malitiofe, Sc feditiofe feripfit Sc pub- though poor, no Temptation could invite to betray him ta thofe, who by a pre- 

licavit,’ Sc feribi, imprimi, publicari caufavit, quendam fiStum, falfum. Sc t, tided Protefant Principle fought hit innocent BUd. Thefe Truths, J hope, 

fcandalofum libdlum, intitulat’. Malice defeated, or a brief Relation of the may fair, fy any innocent Perfn in my Jrefent Change } nor can they wonder at my 
Acitfation and Deliver ante o/F.lizabeth Cellier; wherein her Proceedings both Continuance therein, nstwith/landing the horrid Crimes of Trtafon and Murder 
before and during her Confinement are particularly related, and the Myflery of laid to the Charge ef fion.c Perfon:, C'.njid. r ahle f-r then Quality and Fortunes, 
the Meal-Tub fully difeovered ; together with an Abfhatt of her Aria gnmini in that Party: For when 1 ufietled who were IKuneffes, and what unlikely 
end Trial, written by herfelffor the Satisfaction of all lovers of undijguifed things they depofed, and olfayw that many of the chtt/ejl Sticklers for the Plot 
Truth. In quo quidem libello continentur hxc falfa, beta, 8c fcandalofa were thole,cr the Sons ef thofe, that acted the principle parts in the loll Tragedy , 
verba Sc fi»urse fequentia : Jf. I hope it will not fern fl range to any htmejl which Htjlory told me too h.„! the P-clogue of a pretended Popijh Plot ; / fay 
and loyal Perfon, of what ll'ay or Religion fever, that /, being born and bred thefe things made me doubtful of the whole ; and the more l far cited fir Truth , 
up under Protefant Parents, Jhotdd now openly profef myfelf of another Church the more I doubted that the ola Enemies of the Crown were at work again for its 
(Ecclefiam Romanam innuendo) for my Education being in thofe 'Tunes, when De/lrvclton. / being fully confirmed in this, thought it my Duty, through 
my own Parents and Relations, for their confant and faithful J fee! ion to the all fin tt of Hazards, to relieve the icir imprifion’d Cuthdieis who in gr ta { 
Kino and Royal Famil), were per fecuted, the King himfelf murdered, the Bijhops numbers were locked up tn Gaols, jhirvsng for want of Bread-, and 
and Church defrayed, the whole loyal Party, merely for being fo, oppref and this / did feme Months before I ever few the Countef of Powis, or any 
ruined, and ad, as was pretended by the Auth-ors of ibefi Villenuts, Jcr their It- of thofe honourable Per fins that were eucufid, or receiving one Penny If 
mg Papijl s and Idolaters, the confant Charubier given by them to the Ktrg and their Morey, diriilly or indtnflly, nil , lout the latter end of January 
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( 1678) the Prifantn imreafing very much. Et in alia parte ejufdem libelli 
(inter alia) continentur hxc falfa, fidla, & fcandalofa verba, Jf. About 
this tinu / went daily to the Prifions , fa perform tkofie Offices of Charity I was 
obliged to-, and on Thurfday, 'January g, (1678) 1 dined in Newgate, in 
the Room called the Caftle, on the Mafier Debtor t fide ; and about Four in 
the Afternoon I came down into the Lodge, with five Women, of which-three 
were Protefiants ; and wc ail heard terrible Groom and Squeeks, which came 
out of the Dungeon called the Condemned Hole : I afked Harris, the Turnkey, 
what doleful Cry it was ; he find it was a Woman in Labour ; I hid him put 
us into the Room to her, and we would help her but be drove us away very 
rudely, both out ofi the Lodge, and from the Door. We went behind the Gate, 
and there lificned, and fioon fiosend that it Was thr volte ofi a firing Man in 
Torture, and heard, as we thought, between his Groans, tin winding up of 
fiomt Engine. Thrfie Cries flopped the Pajfengers sender the Gate ; and we fix 
went to tin Turner's Shop without the Gate , ana flood there , amauxd with the 
Horror and Dread of what we heard ; when one of the Officers of the Prifitt 
const out in great Hafie , feeming to run from the Noife : One of us caught hold 
of him, faying. Oh ! what art they doing in the Prifor. f Officer. / dure 
not tell von, Mfirefis. Cell. It's a Man upon the Rack, I'll lay my Lift 
on't. Officer. It is fomething like it. Cellier. Who it it, Prauncr ? 
Officer. Pray, Madam, m do not ajk me, for I dare not itll you ; but it is that 
I am not able to bear any longer ; pray, let me go. JVith that ht ran away to- 
wards Httlbourn as fafi as he could. Wt heard theft Groans perfectly to we 
End of the Old-Baily : Tiny continued till near Seven of the dock ; and then 
a Perfin in the Habit of a Mhsfirr, of a middle Stature, grey-haired, ac- 
companied with two other Men, went issto the Lodge ; the Pri finer s were locked 
up,‘ and the outward Door of the Lodge alfo, at which l Jet a Perfin to Jlun l 
and oljerve what jhe could ; and a Prifoner haded with Irons was brought tuts 
the Lodge, and examined a long time $ and the Prifoner s that eame down as low 
as they could, heard the Perfin examined, with great Vehement] fay often , / 
know nothing of it ; I aar innocent ; he farced me to belt tnyfilf -, what would 
you have me fay ? will you murder me becaufe I will not biiy tnyfilf a-d others ? 
Several other fiuch i.ke Exbrejjism they heard fpoktn, as by one in great Agony. 
About four of the Clock the next Morning the Prifiencrs , that toy in a place 
about the Holt, heard the fame Cry again two Hours, and on Saturday Morn- 
ing again ; and about eight of the Chck that Morning, a P erfin l employed to 
fpy out the Truth of this Affair, did fie the Turnkeys carry a Bed into the 
Holt : fiie afked who it was for ; they told her it was for Praunce, whs was 
gene mad, and had torn his Bed in jiec/s. That Night the Examiners came 
again, and Praunce was led away to the Prefs-yard. This, and many things 
of like nature, made me very inquifitive to know what puffed in the Prj'on. 
Soon after this Francis Coral, a Scotchman, that had been put into Newgate 
upon fufpicien of carrying away Sir Edmundbury Godfrey'; Bod), and lay 
thes e thirteen Weeks and three Days in great Mifiery, got out : l wen! to fee him, 
end found him a fad fpeSladt, having the Flefh worn envoy, and great Holes 
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in both his Legs, by the Weight of his Irons ; and having been chained fi long 
double, that he could not Jland upright : He told me much of bit hard and cruel 

S t, as that he bad been fqutezei and hafiped into a thing like a Trough in a 
jeon under Ground, which put him into inexprejfible Torment, infimuch 
that he fiooontd ; ar.d that a Perfin in the Habit of a Minfin flood by all the 
while ; that a Duke beat him, pulled him by the Hair , and fit a drawn Sword 
to bis Breafi three times, and fwore he would run him through ; and another 
great Lord had laid down a heap of Gold, and told him it was Five hundred 
Pounds ; that be Jhsuld have it all, and be taken into the aforefaid Duke's 
Hauji, if be would confefis what they would have him: ar.d one F. a Vintner, 
that lives at the Sign of the Half-Moon in Ch — - — - St—, by wbofit 
Contrivance he was accufid, took him aftdc, and bid him name fome Perfin , 
and fay they employed him to take up the stead Body in Somcrfet-yard, and gave 
him Money for fo doing ; That if he would do this, both F. and he Jhould have 
j Money ensngh. He alfo told me, that he was kept from Thurfday till Sun- 
j day without Victuals or Drink, having his Hands every Night chained behind 
hint ; and being all this time locked to a Staple, which was driven into the Floor , 
with a Chain not above a Yard long ; that in this g’tat Extremity he was forced 
to drink his own Water ; and that the Gaoler beat his IVtft becaufe Jhe brought 
Victuals, and pray’d he might have it, and threw Mdk on the Ground, and bid 
her begone, andn.t look at him. Et in altera parte ejufdem libelli continent* 
(inter a!') hxc falfa, ficb, & fcandalofa verba fequcncia : Jf. My Arraign- 
ment, which, in Confidence of my own Innocenc., I continually preji'd for ; not 
but that I knew the Danger , as to this Life, of atemnttring the Devil in the 
worjl of hit hfiranunts, which are perjurers encouraged to that degree, as that 
propagated wretch (quondam Thotnam Dangerfield teftem product’ ex parte 
Doin’ Regis contra prxd’ Elizabethan* Cellier, pro aka prodirione innu- 
endo) was, and has been Jince his being expofed to the World in his true Colours , 
both at mine and another’ s Trial. Et in altera parte ejufdem libelli conti- 
ncacur hxc falfa, ficta, gt fcandalofa verba fequen' : Jf. Nor have I fence 
received any thing towards my Lojfes, or the leafi Civility from any of them , 
whilfi Dangerheld, (predict’ Thomam Dangerfield itcrum innuendo) 
when made a Prifoner for apparent recorded Rogueries, was vi filed by and from 
Per fans of confulerable Quality, with great Sums of Gold and Silver, to encou- 
rage him in the new Villainies he had undertaken, not againfi me alone, but Per- 
fins, in whofie Safety all good Men (as well Protefiants as others) in the three 
1 Kingdoms are concerned. Et in altera parte ejufdem libelli vocat' A Ptfi- 
' feript to the impartial Reader, continent’ hxc falfa, fidta, & fcandalofa 
| verba fequehtia : Jf. And whenfoever his Majejly pleafes to make it as fafie 
and honourable to JpeakTrutb, as it is apparent it hath been gainful ar.d meri- 
torious to do the contrary, there will not want Wiineffics to tejlify the Truth ofi 
more than I have written, and Perfions that are above being made the Hang- 
man's Houssd: for weekly Penfions, or any other Confederations whatfioever. In 
mnluin & pernicioltflimum cxemplum omn’ alior* in tali cafu delinquin’ 
contra pacem dift’ Dom’ Regis, coron’, St dignitat’ fuas. 



Rex verfus Dominum Grey («) & al, for a Mifdemeanour in debauching the Lady Henrietta Berkley. 



ALich’ 34 Car' II. Rot. 1. B. R. 

fi". /"'\Uod Ford Dom’ Gray dc Wark, R. C. nuper de, (Ac. Gen’, 
A. C. ux’ prxd’ R. C. D. J. F. J. ux’ prxd* D. J. & R- I. 
cum divers' al‘ male difpofit’ perfon', eidem Attorn’ difli Dom’ Regis 
nunc general' adhuc incognit* , 20. dieAugufti, anno regni Dom" Caroli 
fecund! nunc Regis Angl\ (Ac. 34. St divers’ al’ dieb’Sc vicibus, tain 
antes, quam poftca, apud psroch' dc Epfom in com’ Surr’, falfo, iilicitc, 
injullc, & ncquiffime, per illicitas & impuras vias St medias, confpiran', 
machinan’, practical, St ifitenden’ final* ruinam & deftru&ion' Dominx 
Hcnriet’ Berkley, tunc virgin’ innupt’ infra xtatem 18 annorum, & un’ 
filiar’ prxnobilis G. comit’ Berkley (endem Dom’ H. B. tunc St ibidem 
fub cuftod’, regimine, & cducat’ prxfat’ prxnobil’ G. C. B. patris fui 
exlfteu') prxd' Ford Dom* Gray, R. C. (Ac. & divers’ al’ perfon’ ignot’ 
adninc & ibidem falfo, iilicitc, injulle, Sc diabolice ad ncquiffimas, ne- 
fandiffimas, & diabolicns intention’ fuas prxd’ perimplend’, pcrficicnd’, & 
ad cffcdiim redigend’, prx.i’ Dom’ H. B. ad deferend’ pry- fat' prxnn- 
bilem G. C. B. pattern prxd* Dom’ H. Sc ad fcortac’. fornicat*, & adul- 
tcrium committcnd’, & in fcortat’, fornicat’, & adulter’ cum prxfat’ 



F. D. G. ^eodem F. D. G. adtunc, & diti an tea, & adhuc maritoexiflen' 
Dom’ Marix al’ fil’ prxd’ prxnobil’ G. C. B. & foror’ praed’ Dominx H.) 
contra omiics leges tam divin’ quam human’, impie, nequit’, impure, 
hi fcandalofe vivcrc & cohabitarc tentaver’, incitaver’, &: foMicitaver', & 
quilibit eorum tunc & ibidem rentavit, incitavit. Sc follicitavit. Et quod 
prxd’ F. D. G. R. C. (Ac. ac al' perfon* ignot’, vi & armis, (Ac. iilicitc, 
injufle, fine licentia, ie contra voluntat’ prxfat* prxnobil’ G. C. B. in 
profecution’ nefandiffiraar’ confpirac’ fuar’ prxd’, prxfat’ Dom’ H. B. 
ibidem circa horam 12. in noclc prxd’ 20. dici Auguft*, anno fuprad’, 
apud prxd’ paroch’ dc E. in com’ S. prxd’, cdomo manfional’ prxd’ prx- 
nobil* G. C. B. ibidem fituat' Sc cxilien’, St c cuftod' & regimine ejufdem 

G. C. B. cepcr’, afportaver*, 6; abduxer’. Et prxd’ Dom' H. B. a prxd' 
20. die Auguft', anno fuprad’, St continue poftca, ufquc diem exhibition’ 
hujus information’, apud paroch’ deE. prxd’ in com’ prxd’, & in divers’ 
iocis fccrct’ ibidem, cum prxfat’ F. D. G, iilicitc, nequit', St fcandalofe 
vivcrc, cohabitare, & remanere procuraver’ St caufavcr’, & quilibet eorum 
procuravit Si caufavit, in magn’ Del omnipotent’ difpliccnt’, ad ruinam 
cc deftru&ion’ prxfat’ D. H. B. Jcatnicor’ fuorum trillitiam ik difconfolat’, 

[ in inalum & pemitiofum exemplum, (Ac, Unde, (Ac . 



Rex verfus Major’ & Commun’ & Civ’ civitatis Londini (0). 
An Information in nature of a Quo Warranto. 



Paficha 34 Car' II . B. R. 

London Jf. MnniranrP, Quod Robertas Sawyn - Miles , Attorn' Domini 
Regis nunc general”, a iti pro eodem Domino Rege in hoc parte Jequitur, 
in propria perfiona fun veep bic in cw in Difli Domini Regis, comm ipfio 
Rege apud Wejlm', die Luna prex' pojl quislin' fiinkli Martini ult'pra- 
tent \ (A pro e-tlem Domino Rege [rctulit hie in cur’ diEli Domini Regis, 
coram ipfio Rege tunc (A ibidem, qu md' Information verfus Majorem (A 
Commvnitat' ac Ctves civiiaf London ; qtue quidem Infiormatio Jequitur in 
here verba : Jf. 

London’ fT.AJ’Emorandum, Quod Robertas Sawyer Miles, Attorn' 
Dom' Regis nunc general is, qui pro eodem Doin’ Rcgc 
in hac parte fequitur, in propria perfona fua ven’ hie in cur* diet’ Dom’ 
Regis, coram ipfo Rege apud Weftm’, die Lunre prox’ pnft quinden’ S. 
Martini iftocodem trrmino, & pro eodem Dom’ Regedat cur’ hie intelligi 
& iufoimari. Quod Major & Communitas, ac Gives civitat’ London' 
prxd*, pcrfpacium unius menfis jam ult’ claps', St ampiius, ufi fucrunt, 
& adhuc utuntur, ac clamant habere & uti, abfque aiiqun warranto, five 
regal: concelf.one, infra civitat’ London prxd’, & libcrtat’ Sc precinct’ 
-wjufdem civitat’, diverfu libertat', privileg”, Sc franchis’ fequen’, videl', 

(•) Vol. IIL P i‘ 9 - Ko. 11*. 



Fore de feipfis unum corpus corporat* Sc politicum in re, facto. Sc nomine, 
per nomcn Majoris St Communitat’ ac Civium civitat* London’, ac per 
idem nomen placitarc S: implacitari, refpondere & rcfpundcri, ac ctiam 
habere Vicecomit' civitat' Sc com’ civitat* London', & nominate Sc elicerc 
ex feipfis duas perfon as fore Vicecomit’ civitat’ prxd’Sc com' cjufd’ civitat’, 
ac ill’ lie nominat’ Sc elect’ prsficerc Sc conftituere Vic’civit’ prxd’ Sc 
com’ ejufdem civitat', nil execution* & retorn’ omnium brevium, billarum. 
Sc prxeeptorum Dom’ Regis pro adminiftratione Sc executione juftic’ infra 
civit’ prxd’ Sc com’ ejufJem civil’ cxequend', faciend', ac ad faciend’ 
& exequend’ omnia Sc fingula al’ infra civit’ prxd’, & com’ cjufdcin civic’, 
qnx ad officium Vic’ faciend’ pertinent; ac etiam habere Vic’ com’ 
Middlcfcx, Sc nominate, cliwre & conftituere ex feipfis Vic’ com’ Mid- 
dlcfcx, pro eodem com’ utVicecomes indc defervitur, ac omnia brevia, 
billas, Sc prxeepta Dom* Regis infra coin Middlcfex’ prxJ' pro admini- 
fttatione Sc executione jultic’ ibid’ exequend’, St retorn’ inde faciend’, 
abfque aliqua cominiffione, five aliquibus litcris patenribus a Dom’ 
Rege Indc obtcSt*, five obtinend’. Ac etiam quod Major Sc Al- 
derniaiini ejufdem civit* fucrunt Juftic’ Dom’ Regis ad pacem infra 
civit* pr.e.l’ COnfervand’, ac ad feffiones pacis Sc placita corona.- infra 
eandem civil’ tcnend’, ac ad omirs felon’, riot’. Sc conventic’ illicit’ 
infra civit* prxd' iuquirend*, audieml’. Sc terminaud’ authoritate ip- 
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(brum propria, abfque aiiqua commimone, fiveal' authoritate aDom’ Rc- 
ge in ca parte concefs' five obtem’. Dc auibus quidem omnibus Sc fin- 
gulis libertat’, privileg’, Scfranchis’ iidem Major Sc Communitas, ac Gives 
civit’ London prxd’, per totumtempus fupradictum fuper didhimDom’ Re- 
gem nunc ufurpaverunt Si adhuc ufurpant, in diet’ Dom’ Regis nunc con- 
tempt’, prxrogativx Tux regie grave dampnum & prxjudicium. Unde 
idem Attorn’ di<3’ Dom’ Regis nunc general’, pro eodem Dom’ Rcgepet’ 
advifament’ cur’ hie in prxmifs', & debit' legis procefs’ verfus prxfat' 
Major’ Sc Communitat’, ac Cives civit’ London prxd’, tn hac parte fieri 
ad refpondend’ diet’ Dom’ Regi, Qpo Warranto clamant haberi, uti, Si 
gaudere, libertat', privile|', St franchis’ fu predict’, He. Per quodprxeep- 
tum fuit Vicecomitibus London, quod venire fae'eos ad refpondend’, tsV. 

Etmodo, fcilicct die Luna: pro*’ port craltinum Afcens’ Dom’, iito eo- 
dem termino, coram Dom’ Rcge apud Weftm’, ven’ praedi&i .Major & 
communitas, ac Cives civiutis London’, pcrBencdiCtum Brown Attornat’ 
fuum, ic habito auditu information’ prxd Yquerunt, fe colore ejufdem in- 
formationis gravit* fore vexal’ & inquietat’, Sihoc minus jufte ; quia pro- 
teftando quod informatio prxd', matcriaq’ in eadem content’ min' fuffic’ 
in lege exift’, ad quam quidem informat’ ipli needle non habent, nec per 
legem terns tenent’ aliquo modo refpondere : Pro placito tamcn, quoad 
libertat' privileg’, St franchis’ fequen’ (via.) ipfos Major’ & Communi- 
tat’, ac Gives civit' London fore de fc iplis unum corpus corporal’ St poli- 
tic' in re, facto, St nomine, per nomen Majoris St Communitat' ac Ci- 
vium civitat’ London, ac per idem nomen placirare Sc impl.icitari refpon- 
dere ac refponderi, in informal’ prxd’ fuperius fpeiificat’, lidem Major Sc 
Communitas, ac Gives Civit’ London dicunt, quod diet’ Dom’ Rex nunc 
ipfos occafione inde impetcre feu occafionarc non debet, quia dicunt, quod 
pried' civit’ London eft, St a tempore cujus contrar' memona homin' non 
exift', fuit antiqua civitas; quodque Gives ejufdem Civil 1 funt, Si a prxd’ 
tempore cujus contrar' memor’ homin’ non exift', fusrunt un’ corpus cor- 
porat' St politic’ in rc, fa£to, & nomine, per nomen Majoris Si Commu- 
nitat’ ac Civium civitat’ London, ac per idem nomen per tot’ tempos illud 
placitaver’ & implacitat’ fuerunc, relponder' Sc relpons’ fuerunt, St placi- 
tare St implacitari, refpondere ac refponderi a toto tempore fupiadicto ufi 
fuerunt, St confucver’. Quodque in Magna Chartade libertat’ Angl', in 
Parliament’ Domin' Henrici quondam Regis Angl’ tcrtii, apud Wcftm' 
in comitat’ Midd’, annoregni fui non tent', edit' Si provis’, continent’, 
quod civitas London’ habeat omnes libertat’ fuas antiquas Sc confuetud' 
fuas; & iidem Major Si Communitas, ac Cives civit’ London ulterius di- 
cunt,quod Domin’ Edwardus quondam RexAngP tertiusin parliamtnto fuo 
apud' Wcftm’ in Comit’ Midd’, anno regni fui primo tent’ per quandam 
chartam fuam, de confenfu Prxlator', Comit’, Baron’, «c totius Commu- 
nitat’ regni fui in eodem parliament’ fuo apud Wcftm’ prxd’ convocat’ 
exiften’, ac authoritat' ejufdem parliament’, confirmavit tunc Civibas ci- 
vit’ London prxd’ libertat’ febfcquen’ (int’alia) habend’ fibi Sc fucceffo- 
ribus fuis in perpetuum imprimis recitando. Quod cum in Magna Charts 
de libertat’ Angl’ contineat, quod civit’ London habeat omn’ libertat’ fuas 
antiquas Sc confuetud’ fuas; St quod iidem Cives tempore confedtion’ die- 
ts charts, ac temporibus fandti Edwardi Regis Sc Confefloris, Sc Willi- 
elmi Conqueftoris, Sc al’ progenitor’ di£P Regis Edwardi tcrtii, divers li- 
bertat’ Sc confuetud' tarn per chartas ipfor’ progenitor’ fuor’, quam fine 
chartis ex antiqua confuetud’ habuifient, voluit Sc conccflit idem Rex Ed- 
wardus tertius, pro fe Sc hxredibus fuis, per chartam illam, authoritat’ 
prxd’ quod iidem Cives haberent libertat’ fuas fecund’ form’ Magn’ 
Chart* fupradief. Sc quod pro aiiqua perfonali trunfgr’, vcl judicio 
perfonal’ alicujus miniftri ejufdem civit’ non capercnt’ libertat’ civit’ 
ill’ in manus ejufdem Regis Edwardi tcrtii, vcl hered’ fuor’, fed hu- 
jufmodi miniftcr, prout qualitas tranfgrefs’ requireret, punirct’ prout 
per eaiideni chartam geren’ dat’ apud Wellin’ prxd’ fexto die Martii, an- 
no regni didt’ Regis Edwardi tcrtii primo fuperadidl’, fub magno figillo 
fuo Angl’ ftgillat’, h:c in cur’ prolat’ (inter alia) plenus apparel. Et 
iidem Major Sc Communitas, ac Cives civit’ London ulterius dicunt. 
Quod ad inftant’ Si requifit' Communitat’ regni Angl’ in parliament Dom’ 
P.ichardi nuper Regis Angl’ fecundo poll Conqucft’, apud Weftm' prxd' 
anno regni fui feptimo tent’, aftemblat’ pro majore quiete 8c pace inter li- 
gcos ejufdem nuper Regis fovend’ Sc pro bono publico, omnes confuetud’, 
libertat’ privileg’, & french’ civit’ prxdidt’ tunc Civibus civit' illius. Sc 
eor’ fucceffor' licet ufi non fuerint, vel abnfi fuerint eifdem, authoritat’ 
ejufdem parliament’ ratificat' Sc confirmat’ fuer’. Quodq’ Domin' Hen- 
ricus nuper Rex Angl fextus, per literas fuas patent’, fub magno figillo 
fuo Angl’ ftgillat’, geren’ dat’ 3pud Weftm’ prxd’ vicefimo fexto die Oc- 
tobr’, anno regni fui vicefnno tertio, quas idem Major 8c Communitas, Sc 
Cives civit’ London hie in cur’ proferunt pro fe, hxredibus Sc fucceffori- 
bus fuis, confirmavit Majori Sc Communiiat’, ac Civibus civit’ London, 
Sc fucceffor’ fuis, omnes St fingulas fuas libertat’, french’. Sc liberes con- 
fuetud’ adeo integras S: illxfas, ficut eas unquam aliquo tempore proge- 
nitor’ ejufdem nuper Regis Henrici fexti melius, quietus Sc liber habu- 
jffent Sc tenuiff nt, prout pereafdem literas patent (int' alia) plenis appa- 
rec. Quodq’ Domin’ fdwardus nuper Rex Angl’ quartus, per literas 
fuas patent’ fub magno figillo fuo Angl' figillut’, gerend’ dat' apud Weftm’ 
prxd’ non die Novcmbr', anno rejnii fui fecundo, quas iidem Major & 
Communitas, ac Cives civit’ London hie in cur' proferunt pro fc Sc ha- 
redibus fuis confirmavit Majori Sc Communitat’, ac Civibcs civit’ Lon- 
don, Sc fuccefforibus fuis in perpetuum, omn’ Si fingulas luas libertat’, 
franc’. Sc libertas confuetud’ aJeo integt’ Sc illxs’, ficut eas unquam aliquo 
tempore progenitor' ejufdem nuper Reg’ Edwardi qnaiti melius, quietus,. 
Sc liber habuifient Sc tenuiffanr. Et ulterius idem nuper Rex Edwardus 
quartus per esldam literas fua patent’, conceflk cifilcm Majori Sc Com- 
in'initat’, ac Civibus, qued licet ipfi, vel prxdcceflor’ fui, aut Major Sc 
Alderman’ civit’ predict', vel prxdcecffor' fui prxantca, vel fuccefiorfui’ 
extunc in poflcr’, aiiqua vel aliquibus libertat’ quietant’ concefs’ ordi- 
nat' articulor’ feu libvrer' confuetud’, aut alior' eifd’ litcris patent’ 
ejufdem nuper Regis Edwardi auarti, feu al’ litcris fuis aut progenitor' 
fuor' quondam Reg’ Angl’, eifdem Majori Sc Communitat’ concefs’ con- 
tent', aliquo cafu emergente plenc non ufi, vel abufi fuerint, noluit tamen 
idem nuper Rex Edwardus quartus, quod propt' hoc ipfi Major Sc Com- 
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tnunitas, Alderman’ Sc Cives, feu fucccflbres fui, forisfuQur’ al quor’ 
prxmifs’ incurrerent ; fed quod ipli, .V cor’ lucceflor’, univerfis Sc fingulis 
libertat’ quietant' concefs’, ordinat’ amculis, liberis confuetud’, Sc qui- 
bufeunque al’ in chartis & literis prxdidt’ content’, talitcr non ufis, vel 
etiam a hulls, St cor’ quolibet extunc de exuro plenc Sc liberr gaude- 
rent. Sc eisuterent* fine impetitiqn’ vel impediment' cjufd m nuper Regis, 
feu hxred’ fuor', Juftic’, Efchxtor', Vicecom’, aut al' Balliv’ feu miniftr’ 
ipfius nuper Regis, vel al’ quorumeunque, prout pereafdem literas patent’ 
ejufdem nuper Regis Edwardi quarti hie in cur' prolat’ (inf alia) ple- 
nius apparct. Quodque Domin’ Henricus nuper Rex Angl’ feptimus, 
^ >Cr ^' leraS ^"> laS P atent * ma gno figillo fuo Angl’ figillat’, geren’ dat’ 
apud Wcftm’ prardidf vicefimo tertio die Julii, anno regni fui vicefimo, 
quas iidem Major Sc Communitas, ac Cives civit’ London hie in cur’ 
proferunt pro fc, hxredibus Sc fuccefforibus fuis retificavit Sc confirmavit 
Majori Sc Communitat’, ac Civ. bus civit’ London, Sc eor’ fucceffor’, 
omnia Sc lingula libertat', privileg', quietant’ Sc ltbcras confuetud', quibus 
ipfi Major & Communitas, Sc Gives leu prxdeceffor' fui habere, exer- 
ccre, feu gaudere confueviffem, vcl ufi fuiffent, aut debuilient, adeo plenc, 
plan’. Sc integre, ac fi ea omnia Sc fingula feparatim Sc verbat’ in 
eifdem literis patent’ exprefs’ declarat’ Sc manifefta:' elfcnt Sc fuiffent, 
prout pereafdem literas patent' (int’alia) plcnius appartt, Et iidem Ma- 
jor Sc Communitas, ac Gives civit’ London ulterius dicunt, quod Do- 
min’ Jacobus nuper Rex Angl’, fr. per literas fuas patent’ fub mrgr.o 
figillo fuo Angl’ figillat’, geren’ dat', apud Honorcm fuum de Hampton 
Court vicefimo quarto die Septembris, anno regni fui Angl' fexto, 
quas iidem Major Sc Communitas, ac Cives civit' London hie in cur’ 
proferunt, recitando, quod cum quamplurimi ptogenitores ipfius nuper Re- 
gis, quondam Regis Angl’, dc gratia fua fpecial’, ac pro gratis, lauda- 
5ii’, multiplicity. Sc contin’ fcrvif per Majorem & Communitat’, ac Ci- 
ves civit’ Loudon, Sc pra-deedfor' fuos temporibus retroaCf fail’ Sc 
impens’, necnon pro divers’ al’ urgent’ caufis Sc conlideration’ eos fepa- 
ratim moven’, dediffent, conceffillent. Sc confirmaffent Majori Sc Com- 
munitat’, ac Civibus civit’ London prxd’. Sc fjcce^Tor fuis, divers’ 
libertat’, privileg’, /ranch’, immutmaf, authoritat’, jurifdiiftion’, or- 
dinat’, confuetud’, quietant', prout per feparal’ literas patent' progeni- 
tor’ Sc prxdeceffor’ fuor’ quondam Rcgum Angl’ plenius Sc manifeftius li- 
quebat Sc apparebat; idem nuper Rex Jacobus pro Sc in confiderat’ fummx 
hdelitat’, conllant’, & prompt’ Sc laudabil’ fervit’ per Major’ Sc Commu- 
nitat’, ac Cives civit’ London prxdidl’ eidem nuper Regi, in ipfius regn’ 
fui primis aufpiciis. Sc continue ulque tunc mamfeft'. Sc fidelifiim’ 
fa£t’ Sc impens’, omnes Sc fingulas literas patent', chartas. Sc confirmac* 
prxclarifs’ progenitor’ St antcceffor’ fuor’ eifdem Majori Sc Commu- 
nitat’, ac Civibus civit’ London prxdi<3’. Sc prxdeceffor' fuis, per qua- 
cunque nomina incorporat’ antea tunc tempore fa£i’, concefs’, feu con- 
firmat’, ac omnes & fingulas donac’, concefs’, confirmac’, reftitut’, con- 
fuetud’, ordinac’, explanac’, articul’. Sc omnes al’ res quafeunque, in 
quibufeunque literis patent' five chartis quorumeunque progenitor’, prx- 
decels’, aut antcceffor’ fuor’ Regum Angl’, necnon omnia St fingula in 
di£V literis patent’, chartis, concefs’, confirmat’, feu cor’ aliquibus content’ 
recitat’, fpecific’, confirmat’, feu explanat’, ac omnia & fingula juril'dicti- 
on’, authoritat’, privileg’, libertat’, french’, quietanc’, immunitat’, liberes 
confuetud’ St hxreditament’ qiixcunque, qux prxd’ Major Sc Communi- 
tas, ac Cives civit’ London prxdict’, vel priedectffor 1 fui, per nomen 
Major’ Sc Communitat’, ac Civium civit* London, feu per nomen Major’ 

Sc Aldermann’ civit’ London, feu per nomen Majoris, Civium, Sc 
Communitat’ civit’ London, feu per nomen Majoris, Sc Civium civit’ 
London, feu per nomen Majoris Sc Communitatis civitatis London, feu 
per nomen Civium civic’ London, feu per nomen Baron’ London, feu per 
nomen Baron’ civit’ London, feu per aliquod al’ nomen quodcunque, 
ratione feu vigorealiquar' literar’ patent’, chartar’, feu confirmac’ aliquot* 
progenitor’, prxdeceffor’, aut anteceffor’ ejufdem nuper Regis Ja- 
cobi quondam Regis Angl’, aliquo tempore, vcl aliquibus temporibus 
habuifient, feu rationabilit’ uG fuiffent, aut cxercuiffcnt, rata habuit Sc 
grata, ac pro fe, hxred’ Sc fucceffor’ fuis acceptavit 8: approbavit, ac ea 
omnia Sc fingula prxfat’ Major’ Sc Communitat’, ac Civibus civit’ 
London’ prxd iff. Sc eor’ fuccefforibus, per eafdcm literas fuas patent’ 
retificavit Sc confirmavit habend', tenend’, gaudend’ Sc excrcend’ omnia 
Sc fingula prxmifs’, eifdem Major’ Sc Communitat', 2 c Civibus civit’ Lon- 
don prxdidl’. Sc fuccefforibus fuis in perpetuum, adeo plene, libere. 
Sc inergre, ac in tarn amplis modo Sc forma, ac fi feparatim, iingulatim. Sc 
nominatim in literas patent’ ill’ exprefs’ nominat’, declarat’, recuat’. 
Sc manifeft’ effent Sc fuiflent, prout per eafdem literas patent’ (inter alia) 
plenius apparct. Quodque Domin’ Carolus primus nuper Rex Angl’, 
per literas fuas patent' fub magno figillo fuo Angl' figillat’, geren' dat’ 
apud Weftm’ pnedidV decimo odtavo die Odlobris, anno regni fui quar- 
to dccimo, quas iidem Major Sc Communitas, ac Cives civit’ London hie 
in cur’ proferunt, omnia &c fingula privileg’, libertat’ franc’, quietanc’, 
immunitat’. Sc liberas confuetud’ quxeunque, qux pixdia' Major Sc 
Communitas, ac Cives civic* Ltndon prxd’, vel prxJeceffor’ fui, per 
nomen Majoris Si Communitat’, ac Civium civit’ London, feu per nomen 
Majoris Sc Aldermann’ Civium St Communitat’ London, feu per nomen 
Majoris St Civium civit’ London, feu per nomen Ivfajoris S: Communitat’ 
civit’ London, fe per nomen Civium civit' Loi^lon, feu per nomen 
Baron’ London, feu per nomen Baron’ civit’ London, feu per aliquod 
al’ nomen quodcunque, ratione feu vigore literar’ patent’, chartar’, feu 
confirmac’, in eifdem literis patent’ diSti nuper Regis Caroli prirni mcn- 
tionat’, vel ufu vcl prxlcriptione, aut alio legal’ modo aliquo tempore, 
vel aliquibus temporibus ante tunc habuiffent, feu rationabiliter ufi 
fuiffent, aut exercuiffenr, ret’ habend' Sc grata, ac pro fe, hxredi- 
bus, Sc fuccefforibus .fuis acceptavit Sc approbavit, ac ea omnia Sc 
fingula prxfat’ Majori & Communitat’, ac Civibus civit’ London, Sc 
cor’ fucceffor’, per eafdem literas fuas patent’ retificavit Sr confirma- 
vit, prout per literas patent' ill’ (int’ alia) plenius liquet Sc ap- 
paret. Quodque pra^l' Domin’ Rex nunc per literas fuas patent’ 
fub magno figillo fuo Angl’ figillat’, geien' dat' apud Wcftm’ prxd’ 
vicefimo quarto die Junii, anno regni fui decimo quinto, quas iidem Major 

Sc Com- 
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fc Communitas, aC Civcs civit’ London liic in cur’ proferunt pro ipfo fanCti Edwardi Regis & Confeflbris, & Wiliiclrai Conqueftor’ k al’ pro- 
Rcr>c, hxrcdibus & fucceflbribus fuis, ratificavit Si confirmavit Major' it genitor’diai Regis Edwiudi tcriii,diverf.«5 liberal’ & confuetud', tarn per 
Communii.r', at Cnibus civil* London, it fucceffor’ fuis, omnia k fin- ebatras ipfor* progenitor' foor’, quam fine chart is ex auiiqua confuctud* 

«ula jurifdiciion’, authoriut’, privileg', Iibertat’, franch’, quictanc’, nn- habuiffeni, voluit & conceffir idem Rex Edwardus tertius pro fe &haxe- 
munfiat’, Si confuctud* quxeunque, quae pratfat’ Major Si Communitas, dibus fuis perchartam ili’, authorial’ pried*, quod iidem Civcs iiaberent 
sc Cives civit’ London, vd prxdcceilbr' fui, per nomen Major' Si liberal’ fuas fecund’ formam Magn' Chanx lupradicV ; Si quod pro ali- 
Communint', ac Civium civil’ London, leu per nomen Majoris, qua perianal* tranfgr’, vel judicio perfonai’ alicujus miniftri ejufdem civil’, 
Alderman net’, Civium & Communitat’ London, leu per nomen Ma- non caperct' libertas civic’ ill’ in nianu cjul'd* Reg* Edivardi icrtii, vel hx- 
joris & Civium civil’ London, fcu per nomen Major’ & Cominunit* ci- red' fuor’, fed hujufmoei r.nniikr, prout qualius tranfgr’ requireret, pu- 
vit’ London, feu per nomen Civium civil’ London, feu per nomen niretur, prout per eandem chariam geren’ dat' apud Weftm* prxd’ lexto 
Baron’ London, feu per nomen Baron’ civitat’ London, feu per die MartiL, anno regni dicti Regis Edwardi term primo lupradict’, fub 
aiiquod al' nomen quodcunque, rationc vel vigore litcrar* patent’, oiagr.o figillo luo Angl’ iigilLi’, hie in cur’ prolat’ (ini’ alia) plenius ap- 
chartar', feu confirmai' in eildem Uteris patent’ dicti Domin’ Regis nunc paret. Et iidem Major A: Communitas, ac Civcs civit’ London ulicrius 
prxmcntionat’, vel alicujus, feu aliquor' ufus, vel ufu pnefciipiion* vel dicunt, quod ad inftauc’ St requifition' Cominuuiiat’ regni Angl’ in parlia- 
pnefcripiionum, feu al' lcgali modo quocunque, aliquo tempore, vel ali- memo Domin’ Richardi nuper Regis Angl' fccundi poll Lonqueftum, 
quibustemporibusantc hunc hnbuiffent, feurationabilii’ uli fuiiicnc, feu ex- apud Weftm' pr* anno regni fui ieptimo tent’, afiembiat' pro majore 
ercuilfent, hnbend’, tenend’, gaudend’, k cxcrcend’ omnia Sc fingulaprx- quiei’ Si pace inter ligeos ejufdcm nuper Regis fovend’, & pro bono pub- 
mils’ praidid’ cifdctn Majori Si communitat’, ac Civibus civit’ Loudon Uco, omnes confuctud’, liberal’, privileg’, k franch’ civil’ prxd’, tune 
prxdicV & fuccc fforibus luis in perpetuum, adeo plene, libere, St inte- embus civitat’ illius&eor’ fucceflbribus, licet uli non fuerint, vel abuii 
urc ac in tarn amplis modo Sc forma, prout in eildem litcris patent’ fu- fucriut eifdem, authoriut’ ejufdcm parliament’, ratificat' Sc conlirmat* 
pcrius mentionat’ fore ttata five conceflo, aut alit’ ufu, prscfcripiion', vel fuer.’ Quodque Donnnus Henricus nuper Rex Angl’ lextus, per litcras , 
al’ kgali modo, feu jure quocunque ante tunc rcfpe&ivc habit', obtem’, luas patent’ fub magno figillo fuo Angl' figillat', geren’ dac’apud Weftm’ ; 
five tjavifa fuilTent, ac fi leparatim, fingulatim, & noininatim in St per prxd’ vicclimo fexto die Octobris, anno regni fui vicefimo ttrtio, quas 
diflas litcras patent’ ipfius Domin’ Regis nunc exprefs’ nominal’, dccla- iidem Major St Community, ac Civcs civit' London hie in cur’ 
rat’ concefs’ & manitefta client St fuilTent, prout per cafdem litcras pa- proferunt pro fe, hxredibus 6c fuccclforibus fuis conHrmavit Ma- 
tent’ (inter alia) plenius apparet. Et eo waranto iidem Major ft com- jori St Comrauniat’ ac Civibus civic’ London, St luccdToribus 
muni tat' ac Cives civitat’ London, per tempus in informatione pr.xdicla fuis, omnes St fingulas liras liberal', franch’ Sc liberas confuctud’ adeo 
fuperius fpccific' ufi fuer', St adhuc utunt’, ac clamant habereSe uti, liber- iutegras St illrefas, ftcut eas unquam aliquo tempore progenitor’ ejufdcm 
tat’, privelcg’, & (ranch’, fore de I'cipfis unum corpus corporat’ St politic' nuper Regis Henrici fexii melius, quietius k liber’ habuifient St tenuif- 
in re, facto, St nomine, per nomen Majoris St Ummunitat’, ac Civium lent, prout per ca Idem litcras patent' (int'al ) plenius apparet. Quodq’ 
civitat’ London, ac per idem nomen placitare St implacitari, rcfponderc ac Domin’ Edwardus nuper Rex Angl* quartus, per literas luas patent’ fub 
refponderi, prout cis bene licuit St licet’ : Abfque hoc, quod iidem Major magno ligillo fuo Angl’ figillat’, geren’ dat’ apud Weftmf pned’ nono die 
& Communitas, ac Civcs civitat' London, de Iibertat', privileg’ k franch’ Nowembr’, anno regni fui lecundo, quas iidem Major St Communitas ac 
ill’ fuper dictum Domin' Regem nunc, per tempus pried' in informatione Cives civil’ London hie in cur’ proferunt pro fe, & hxredibus fuis, con- 
prard' fuperius fpccific’, ul'urpaver* feu ufurpam, prout per inlomvnion' firmavit Majori St communitat', ac Civibus civit' London, k fuccdfori- 
»U’ pro dido Domin’ Rege nunc fuperius fupponitur. Qua omnia St (u»- bus fuis in perpeiuum, omnes St lingulas fuas liberal’, ’franch'. Sc liberas 
gula iidem Major ac Communitas, ac Cives civitat’ London parat’ funt ve- confuctud’, adeo integr’ St discs’, licut eas unquam aliquo tempore pro- 
rificarc; unde petunt judicium, St quod liberal’, privileg'. Sc franch’ ill’ genitor’ ejufdem nuper Regis Edwardi quarti melius, quietius. Sc liber’ 
eis & fuccclforibus fuis in perpetuum deinceps alloceru’ & adjudicent', St habuiffein St tenuilLnt. Et uherius idem nuper Rex Edwardus quartus, 
quod ipli, quoad prxmifs' ill' ab hac cur’ dimittam’, He. Et iidem Ma- per cafdem literas luas patent’ conccflit eifdem Majori & Communitat’ ac 
jor St Communitas, ac Civcs civil’ London, quoad liberal', privileg’ Sc Civibus, quod licet ipii, vel pisedcceirores fui, aut Major & Aldcrmann’ 
franch’ fcqucn’, viz. ipfos habere Vicecom’ civit’ k com’ civic’ London, civit’ praed', vel pnedcccft'or’ fui prarantea, vel fucccllores fui extunc in 
St Vicccom’ Midd', St nominare St eligere ex l'eipfisduas perfonas fore pollerum. aliqua vd aliquibus Iibertat’ quietant’ concefs’, ordination’ ar- 
Vicccom’ civit’ prxdiSt’, St com’ ejufdem civit’ St Vicecom’ Midd’ ac ill’ ticulor’, feu liberar’ conluciudin', aut alior’ in eifdem literis patentibus 
fie nominal' St clcSV prxficere St conftituere Vicecom’ civic’ prard id' St ejufdcm nuper Regis Edwardi quaiti, fcu al’ literis fuis, aut progenitor’ 
com’ ejufdem civit’. Sc Vicecom’ Midd’, ac ut V icecoin' civit’ prajdid’. Sc luor’ quondam kegum Angl', eifdem Majori Sc Communitat’ concefs’ 

com ejufdem civit’, ad exccut' St retorn’ omnium brevium, bill', St ptre- content’, aliquo calu emergente plene non ufi vel abuii fuerint. Noluit 

ccpt’ Domin’ Regis, pro adininiftratione Sc cxccut’ Juftic’ infra civil' prx- tamcn idem nuper Rex Edwardus quartus, quod propter hoc ipfi Major 
di^’, St com’ ejufdem civit' cxequend', facicnd’, qux ad officium V ice- Sc Communitns, AJderman’ St Civcs, feu fucceffor’ fui, forisfadur' ali- 
com’ , facicnd’ pertinent, ac ad faciend’ St exequend' omnia St lingula alia quor' prarniilfor’ incurrcrenr, fed quod ipfi St corum lucccllor’ univerfis St 
infra civit’ St com’ ejufdem civit’, quas ad officium Vicecom’ faciend' per- nngulis Iibertat’ quietant’ concefs’, ordinal’ articulis, liberis confuctud’, 
tinent ac ut Vicecom' coin’ Midd’ pro codcm com’ defervitur’, ac omnia k quibufcunquc&l' in churns k litcris pned’ content’, calit’ non ufis, vel 
brevia, bill’, St prxeept’ Domin’ Regis infra com’ Midd’ prardid', pro etiam abulis, & eor' quolibet extunc de cretcro plene Sc libere gauderenr, 
adminiftrationc St exccutionc jullicise ibidem exequend’, St return’ inde St eis uterent’ fine impetratione vel impediment' ejufdcm nuper Regis, feu 
faciend’, quie ad oificium Vicecom’ faciend’ pertinen’; dicunt, quod die- hared’ fuorum, Juftic’, Efehator’, Vicecom’, aut al’ Balliv’ feu miniftr* 
tus Dominus Rex nunc ipfos Majorem k Community’, ac (Jives civitat’ ipfius nuper Regis, vel alior' quorumeunq’, prout per eul'dem litcras pa- 
London, occaiione inde impcterc feu oceafionarc non debet, quia dicunt, tent' ejufdem nuper Regis Edwardi quarti hie in cur’ prolat’ (ini’ al') pic- 

quod pn»di£t' civit London eft, St a tempore cujus contrar' memoria ho- nius apparec. (Quodque Dorn’ Henricus nuper Rex Angl’ feptimus per 

min’ non exift’, fuit antiqua civitas Sc anciqu' comit’ de fe, quodque literas fuas patent’ fub magno figillo fuo Anglia; figillat’, gerend’ dat’ apud 
prxd' com’ Midd’ per totum tempus prxd’ fuit St eft antiquus comit’, Weftm’ pned' vicelimo tertio die Julii, anno regni fui vicclimo, quas iidem 
quodque civcs ejufdem civit 1 funt, St a prxd’ tempore cujus contrar' me- Major St Communitas, ac Cives civit’ London hie in cur* prolerunt pro 
mor’ homin’ non exift’, fuer’ un’ Corpus corporal’ St politic’, tam per no- fe, btereilibus & fucccfibribus fuis, ratificavit & confirmavit Major' Sc 
men Major' St Communitat' ac Civium civit’ London, quam per nomen Communiut’, ac Civibus civit’ London, & eorum fucccfibribus, omnia 
Civium London ; quodque Domin' Johannes quondam Rex Angl’, per li- & lingula Iibertat', privileg’, quietant’, St liberas confuetudincs, quibus 
teras fuas •patent’ fub magno figillo fuo Angl’ figillat’, geren' dat' apud ipli Major, Communitas, St Civcs feu pnedcceU'or’ fui habere, exercere, 
bonam villam fuper Tokam quinto die Julii, anno regni lui primo, quas feu gauderc confucviflem, vel ufi fuiflent,autdebuiffcnt, adeo plene, plane, 
iidem Major St Communitas, Sc Cives civitat' London, hie in cur’ prole- k integre, ac fi ca omnia Sc lingula leparatim St verbatim in eifdem litcris 
runt, conccflit civibus London’ praxl', Vieccomit’ London Sc de Midd’ patent* exprefs’ dcclarat’ St manifeftat’ client Sc fuiflent, prout per cafdem 
cum omnibus rebus Sc confuctudinibus, qua: pertinebant ad praid' Vice- literas patent’ (inter alia) plenius apparel. (Quodque Dom’ Henricus nu- 
com' infra civit* Sc extia, per terras St per aquas, habend' Si tenend’ cis per Rex Angl' uctavus per litcras luas patent’ fub magno figillo fuo Angl’ 
in perpetuum. Et prattcrea idem Domin’ Rex Johannes, per literas fuas figillat’, geren’ dat’ apud Weitm’ prard’ duodecimo die Julii, anno regni 
patent' prsed' conccflit eifdem civibus London, quod ipfi de feiplis fare- lui qUinto, quas iidem Major & Communitas, ae Gives civit' London tiic 
rcnc Vicecom’ quolcunque voluerint, & amoverent quando volucnm, in cur’ proferunt, omnes conccifiones, Sc al' quxeunque in pned’ literis 
prout per cafdem litcras patent’ (inter alia) plenius apparet. Quodque in patent' prxd’ Dorn’ Regis Johannis fuperius fpecificat’ content', pro ipfo 
Magna Charade libctatibus Angl’, in parliament’ Domin’ Henrici quon- Rege Henrico octavo, k Hxrcdibus fuis Majori& Communitat', ac Ci- 
dam Regis Angl’ tertii, apud Weflin’ in com’ Midd’ anno regni fui nono vibus civitat’ London, Sc fucceflbribus fuis ratificavit i: confirmavit, prout 
tent', edit’. Sc provis', continct', quod civit’ London habent omnes li- per cafdem literas patent ejufdem nuper Regis Henrici oclavi (inter alia) 
bertat’ fuas antiquas. Sc confuetud’ fuas. Et iidem Major Sc Communi- plenius apparet. Quodque Dom’ Edwardus nuper Roc Angl' fextus, per 
tas, ac Civcs civit’ London ulterius dicunt, quod idem Domin’ Rex Hen- litcras fuas pjtcnt’ jub magno figillo fuo Angl’ figillat’, geren’ dat' apud 
ricus tertius, per literas fuas patent 1 fub magno figillo fuo Angl’ figillat’, Weftm' prard’ vicclimo primo die Februarii, anno regni fui fecundo, quas 
geren' dat' apud Weftm’ prxd' decimo octavo die Februarii, anno regni iidem Major & Communitas, ac Civcs civit’ Loudon pned’ hie in cur’ pro- 
fui undccimo, quas iidem Major Sc Communitas, ac Civcs civic’ London ferunt, oinues conceflion’, k al' quxeunque in prxd’ litcris patent’ dicti 
hie in cur’ proferunt, confirmavit Civibus London Vicecom’ London & Dom’ Regis Johannis fuperius fpecificat’ content’, pro iplb nuper Rege 
de Midd* cum omnibus rebus Sc confuctudinib’, qux pertineb’ ad prxd' Edwardo lexto, & lixredibus fuis, Major’ Sc Communiut’, ac Civibus 
Vicecom’ infra civiut' Si extra, per terras Sc per aquas, prout per eafdem civit' London pr.td’, k fucceflbribus fuis ratificavit Sc confirmavit, prout 
litcras patent’ (int’al') plenius apparet. Quodque Domin’ Edwardus per cafdem literas patent’ tjufdcm nuper Regis Edwardi I'cxti (inter alia) 
quondam Rex Angl’ tertius, in parliament' fuo apud Weilra' in com’ Midd’, plenius apparet. Quodque Dom’ Maria nuper Regina Angl’, per literas 
anno regni fui primo tent’, per quandam chartam fuam de aileniu Fra la- luas patent’ fub magno figillo luo Angl' figillat’, geren’ dat ? apud Weftm’ 
tor', Comit’, Baron’, ac totius Communiut' regni lui tn codem parlia- prxd’ primo die Marrii, annoregni fui primo, quas iidem Major Sc Com- 
mento fuo apud Weftm’ prxd’ convocal' exiiten', ac authotiute eiuldcin munias, ac Civesciviut’ London hie incur’ proferunt pro ipfa nuper Rc- 
parliamenti, confirmavit tunc Civibus civit* London prxd’ libertar' fub- gina, haered' Sc I'uccclT ntnis fuis, omnes concdEones & al’ quxeunque 
fcqucn’ (int’al’) habendi fibi Sc fucceflbribus fuis in perpetuum, imprimis hi prxd’ literis patent’ dicti Dom’ Regis Johannis fuperius fpecificat’ 
reci undo, quod cum in Magna Charade Iibertat' Ang’contineai', quod content', Majori Sc Coinmunirat’, ac Civibus civitat’ London prxd’ 
civitas London liabcat omnes liberal' luas antiquas k confuetud’ fuas ; k fucceflbribus fuis ratificavit et confirmavit, prout per eafdem 
& quod iidem Civcs tempore confection’ diet* chartx, ac temporibus litcras patent' ejufdem nuper Regina: (iut’ al') plenius apparet. 

j Quod- 
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jpparct. Quodquc Domina Elizabeth* nupcr Regin' Angl’, per litcras 
funs patent’ fub roa£no figillo fuo Angl’ figillat’, geren’ dat' apud 
VVeftnv prxd’ anno die Mali, anno rcgni fui quarto, quas iidem Major 
$t Communitas, ac Cives civitat’ London hie in cur* proferunt, pro 
jpfi nupcr Regina Elisabeths, hxrcd’ & fucceflbribus fuis omnes con- 
ceSon’, fit al'quxcunquc iii prx.i’ i itcris patent' difii Doin’ Regis Johann’ 
(upeiius fpecificat’ content’. Major: & Commuuicat’, ac Civibus civit’ 
London, & fuccefToiibus fuis nmfienvit Sc confirmavit, prout pcreafdem 
litcras patent’ ejufJem nuper Regiux Elizabeth’ (inter alia) plenius ap- 
parel- Et iidem Major fit Communitas, ac Gi ves civitat* London uJecriuiv 
dicunt, quod Dom’ Jacobus nuper Rex Angl’ per literaj fua* patentes 
fub magno figillu luo Angl' figillat', geren’ dat’ apud Honorem fuum dc 
Hamplon-Cuurt viced mo quarto die Septembris, anno re»ni fui Angl' 
fexni, quas iidem Major Ac Communitas, ac Cives civitat* London hie 
in cur’ proferunt, treitando, quod cum quamplurim’ progenitor’ ipdus 
nuper Regis, quondam Reges Angl' dc gratia fua fpcciali,- ac pro gra- 
tis, laudabil’, multiplicibus, & continuis fervitus per Majorem & Com- 
munitat’, ac Cives civitat* London, A' prxdcceflbres fuos temporibus retro- 
aeb's, facV’ & impens’, necnon pro diverfis aF urgentibus cadis St con- 
fiderationibus eos ieparutim moventibus, dediflenc, conceffiflent, & confir- 
roafi'eut Majori & Communiiati, ac Civibus civirat’ London pned’, ac fuc- 
cdforibus fuis, diverfa libertat’, privileg’, franc’, immunitat’, authori- 
tat’, jurifdidaoa', ordinanc’, confuctudin’, Sc quietantis, prout per fcpantl’ 
litcras patent’ progenitor’ & prxdcceflor’ fuor’ quondam Rcgum Angl’ 
plenius & nianifeftius Jiquebat 5c apparebat,- idem nuper Rex Jacobus 
pio & in coniidcratione fummx fidclitat’, conflant’, prompt’, fit laudabil’ 
fervitii per Majorem Ac Communitat’, ac Cives civitat' London prsedidP, 
cidcra nuper Reg: in ipfis regni fui pritnis aufpiciis, Sc continue ufquc 
tunc manifeftat’, 5c fideliffim’ fad' & impens’, omnes 5c lingulas litcras 
paxentes, chartas, 5c confirmation’ ptxclariffimor progenitor’ Ac ante- 
ceffor* fuor’, cifdtm Majori Sc Communitat*, ac Civibus civitat’ London 
prsedid’, & prxdeccflunbus fuis per quxeunque nomina incorporat’ ante 
tunc teutpora fad', epneefs', feu eonfirinat’, ac omnes 5c lingulas donati- 
oncs, concelTiones, confirmation’, reftitution*, confuctudines, orilina- 
tiones, & txplanationes, articul’, & omnes aP res quafeunque in quibuf- 
cunque litcris paten tibus, live chartis quorumeunque progenitor*, ptx- 
deccli'ur’, aut antccellbr’ fuor* Regum Angl’, necnon omnia & lingula 
in diclis literis paten tibus, ebanis, coticeffionibus, confirmatiombus, 
feu cor' aliquibus conicnt’, recital’, fpecificat’, confirmat’, feu cx- 
planat’, ac omnia & fingula jurifdiclionqs, authoritates, privilcgia, li- 
bertines, i5c franchis’, quictanc’, iinmunttal.es, libcras coniuctudims, be 
hxralitament? quxeunque, qua prxd' Major & Communitat', ac Gives 
civitat' London prxd’ vel prxdeccflor* fui, per nomen Majoris 5c L’om- 
munitat’, ac Civium civitat’ Loudon, feu per nomcn Majoris 5c Aldcr- 
mann’ civitat’ London, feu per nomcn Majoris Civium, & Comm- 
unitat’ civitat’ London, feu per nomcn Major’ & Civium civitat’ Lon- 
don, feu per nomen Major’ & Communitat’ civitat' London, feu per 
nomen Civium civitat’ London, feu per nomcn Baron’ London, leu 
per nomen Baron' civitat’ London, feu per aliquod aliud nomcn quod- 
cunq', rationc feu v igorealiquar’ litcrar’ patent’, chanar’, feu confirmation' 
aliquor’ progenitor', ptsedcccflbr', aut antecoflbr’ ejufdcm nuper Regis Jaco- 
bi, quondam Regain Angl', aliquo tempore, vcl aliquibus temporibus 
haburfiem, feu rationabilit’ ufi fuiflent, aut exercuilfent, rata habuit & 
grata, ac pro fc, breredibus& fucceflbribus fuis acceptavit ficapprobavit, 
ac ca omnia 5c fingula prxfat* Major! & Communitat', ac Civibus civitat’ 
London predict', Sc cor' fuccclioribus, pcreafdem litcras fuas patent* ra- 
tificavit k cotifirmavit, habend’ & tenend’, gaudend' 5c cxercend’ omnia 
5c fingula prarmilla eifdcm Majori 5c Cominujiitat’, ac Civibus civitat’ 
London prxdid’, 5c fucceflbribus fuis in perpetuum, adeo plenc, libere. 

Si integre, ac in tarn amplis modo 5c forma, ac fi feparatim, fingula- 
tim. Sc nomiiiatim in literis patemibus ill’ exprefs’ nominal', declarar , rc- 
citat,’ Sc manifeftat’ client 5c fuifl’ent, prout per cafiJcm Litcras patentes (in- 
ter alia) plenius apparet. Quodquc Dominus Carolus primus nuper Rex 
Angl”, ifc. per litcras fuas patentes fub magno figillo luo Angl’ figillat’, 
geren’ dat’ apud YVdtm' prred’ dccimo odlavo die Oclobris, anno rcgni 
fiii quartoilccimo, quas iidem Major £c Communitas, ac Cives civitat’ 
London hie in cur* proferunt, omnia 5c fingula privilcgia, libertat’, franch’, 
quietant’, immuniutes, 5c libcras confuetudincs quxeunque, qux prad’ 
Major Sc Communitas, ac Cives civitat’ London prxd’, vel pneJeceflor’ 
fill per nomcn Majoris 5c Communitat’, ac Civium civitat’ London, feu 
per nomen Majoris & Aldcrmann’, Civium Sc Communitat’ London, 
feu per nomcn Majoris 5c Civium civitat’ London, feu per nomcn 
Majoris & Communitatis civitat’ London, feu per nomen Civium ci- 
vitat’ London, feu per nomen Baron' London, leu per nomen Baron’ 
civitat’ London, feu per aliquod aiiud nomcn quodcunquc, rations feu 
vigorc pned' literal? patent’ ptsed’ Dom’ Regis Johanrm, aut aliar’ iite- 
tari patent’, ebartarum, feu confirmation' in eifdcm litem pntentihus dicti 
nuper regis Caroli pr'rmi mentionat,’ vcl ufu, vcl prxfeription’, aut 
alio lcgali modo aliauo tempore, vel aliquibus temporibus ante tunc ha- 
buifient, t'cu rationabilit’ ufi fuiflent aut exerruiflent, rata habens & grata 
ca pro fe, hasredibus & fuccplToribus fuis acceptavit ficapprobavit, ac ea 
omnia fit fingula prrcfut’ Majori Sc Communitati, ac Civibus London, 
Si cor* fuccefu-.riliu:., per cafdcm litcras fuas p .tt-ntcs ratificavit Sc confir- 
mavic, prout per litcras patent’ illas (inter alia) plenius apnarec. Quod- 
que prawicius Dominus Rex nunc per literas fuas patent’ fub magno figillo 
luo Angl’ figillat’, geren’ dat’ apuil Weflm' pnrdiv. vicclimo quarto 
die junii anno rc«ni fui deciroo quinto, quas iidem Major Si Conwiuni- 
tas, ac Gives civitat’ London hie in cur’ proferunt pro ipfo Rege, hte- 
redibus 5c fucceflbribus fuis ratificavit & confirmavi: Majori Sc Commu- 
nitati, ar civibus civitat’ London, fit fucccH'onbus fuis, otr.iiia 2c fingula 
jurifiliSion’, authoritat’, privilcgia, liberates, fianclt’, quiei.mt', immu- 
niutes, 5c confuctudin’ quxeunque, qua: pra-f.t’ Major 5t Comrr.imitas, 
ac Cives civitat' London, vel prsedeceffares tm per nomcn Majoris Sc Cr.m- 
munitat', sc Civium civitati* London, fro per nomen Major.', Alder- 
mannor’, Civium 5c Communitat’ London, feu per nomen Majoris fit 
Civium civitaris London, feu per nomen Major’ & Gommunitat’ civit’ 
London, feu ptr nomcn Civium civitist’ London, feu per nomcn 
Vcl. VI- 
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Baron' London, feu per nuir.cn Baron’ civitat* London, feu prr ali- 
quod aliud nomcn qu.idcuaque, rationc vel vigorepned* litcrar* patent’ 
prxd Dom’ Regis Johann.}, aut aliarum literar’ patenf, cliartar’, 
feu confirmation’ in eifdcm litcris patemihus di it; Dum’ Regis 
nunc prxmrntionat’, vcl alicujus fi:u aiiquor’ ufus vcl uiuum, p:x- 
feription’ vel prefcnprion ! , fiu alio legali mcJoquocunque aliquo rempere, 
velaliquibus temporibus snte tunc hahuiflcnr, icu rauonabilk* ufi Juillrm, 
aut cxcrcuiflcnt, habend’, tenend’, gaudend’, Sc cxercend’ omnia fie fingula 
pramiiflit prad’ ctfilcm Majonfic Communitat*, ac Civibus civitat' uondoa 
pned’, 5f fuccdToribus fuis in perpftturm, adeopfctic, iibcre, fit integre, 
ac in tarn amplis modo Sc forma, prout in eife'em literis paretttibus lupc- 
this mentionat’ lore data, five concrfla,ainai?t’ ufu, prefeription', vcl alio 
lcgali modo feu jure quocbnque anre tunc refprClivc habit', obtent*, five 
gavifa fuiflent, aefi icparatim, fingulatim, 5: ncminatimin 5t per diaus 
liccras patentes ipfius LK>m’ Regis nunc'dxprefis’, noniinat’, declarat’, con- 
ccfla Sc uianifcfta rflcuLfie futiient, prout per cafdcm litcras patent, (inter 
alia) plenius apparet. 

Et itdem Major & CommunitaSyfic Gives civitat* London ultcrius dicunt, 
uod u tempore confetiion’ pracd’ literal patent* p.xd’ quoi.dam Rcgts 
ohannis hucufquc iidem Major 5cCommunita«, ac Cives civitat* London 
habuer' Vicccom* civit’ fit com’ civit’ London, & Vice com’ comiut’ Midd’, 

5c quohbet anno nominsverunt & elegcrunt ex Iciptis duas perfonas, cives 
'ufdcm civitat', fore Vicecnm’ civitat-’ prxd’, St com’ ejufdcm civitat' fit 
icecom’ com’ Midd’, ac ill’ lie noniinat’ Sc elect’ prxfcceruot & conlti- 
tuerunt Vicecom* civitat’ prxd’, 5c Com’ ejufdem civitat’ fit V icccom* 
com’ Midd’, ac ut Vicccom’ civitat’ prxd’, Sr com’ ejufdcm civitat’,adcxe- 
cuc’ 5c rctorn' omnium brevium, bilfar*, S< pt.TCcpiov’ Dom’ Regis pro 
adminiflrationc Sc cxccutionc jufiitix infra civit* prxd’, 5c com’ rjufd’, 
civitat’ exequend’ 5: faciend’ crania fit fingula alia infra civitat’ pra-J’, 
fit com* ejufdem civitat', qux ad offic’ Vicecom' faciend' pertinent, ac ut 
Vicccom’ Midd’ pro codcm com’ delcrvitur', ac -oumia brevia, billas, & 
pneferipta Dom' Regis infra com’ Midd' prxd’, pro adminiitrationc Sc 
cxccutionc juftitix ibidem exrqurnd*, & retorn' inde faciend’, qux ad offi- 
cium Vicecom’ faciend’ pertinent. Etco warranto iidem Major fi: Com- 
munitas, ac Cives civitat’ London, per tempus in tnfonnationc prsediila 
fuperius fpecificat', ufi fuer’ fi: sdhuc utuut*, ac clamant habere & uti 
libertat’, privileg', & franch* habere Vicccom’ civit’ 5c com' civit’ Lou- 
don, St V icecom' comiut' Midd’, Sc norainarc S: cligcre ex feipfis duas 
perfon’ fore Vicecom' civitat’ prxd', fit com’ ejuftlcin civit’. Sc Vicccom* 
Midd’, ac ill* lie uominat’ & debt' prxficerc Sc von llitucrc \ icecom’ 
civit* prxd’. Sc com' ejufdem civitat’. Sc Vicecom* Midd", ac ut Vicccom’ 
civitat* pr.ed’. Si com’ cjufdnn civnat', ad exccut’ &: rctorn* omnium 
brevium, billar', fit prxeeptor’ Dom’ Regis pro .ulm'iiiltrationc fit execu- 
tioncjultitix infra civit' prxd, fi: com* ejufdem civit', exequend ac fa- 
ciend , qux ad officium V icecom’ facitud" pertinent, ac ad faciend’ Sc 
exequend’ omnia Sc fingula alia infra civitat' prxd’. Sc com* ejuf- 
dem civitat’, qux ad offic* Vicccom* faciend’ pertinent, ac ut 
Vicccom’ Midd’ pro codem com’ Midd’ delcrvitur, ac omnia brevia, 
billas. Sc prxeepta Dom’ Reg’ infra com' Midd’ prxd’, pro ad- 
miniii rationc St cxccutionc jultitix ibidem exequend’, St rctorn' indc 
faciend’, qux ad officium Vicccom’ faciend* pertinent, prout cis bene 
licuit 5: licet. 

Abfquc hoc, quod iidem Major Sc Commtmit', ac Cives civitat’ Lon- 
don, dc libertat’, privileg’ Sc franch’ ill' fuper diCtum Don-.' Rcgem 
nunc per tempos prxd’ in informationc prxdich fupenus fpecificat', uiurpa- 
ver’, feu uiurpant’, prout per inform’ jllam pro dicto uam' Rcgc 
nunc fuperius fupponitur, qux omnia fit fingula iidem Major fit Commu- 
nitas, ac Gives civit’ London, parati funt vcrificare ; unde petunt judi- 
cium, Sc quod libertat*, privileg’. Sc (ranch’ ill* cis fir fucceflbi.bus fui» in 
perpetuum deinceps alloeeut', & sdjudiccmur, ac quod ipfi, quoad pix- 
mifla ill’, ab hac cur’ dimitumur, fe’r . 

Et iidem Major Sc Communitas, S: Cives civit’ London, quoad libertat', 
privileg’, & franch* fcquciid’ via. Major dictx civitat', Cc hujulmodi 
Aldcrmann’ cjufd’ civil', qui officium Majontat’ civit’ illius fufimuer’, ac 
indc fuer’ dimiffi, ac tres ienior’ Aldcrmann' civit' prxdicl’, qui diutius 
in offic’ Alderm.uinat’ civit’ prxd’ llcler', fit onus fit olhcium Majorat’ civit" 
prxd’ non fuftinuer’, fore Jullic’ Dora' Regis ad pacem infra civitat’ 
prxd’ confervand’, ac ad feflion' pads, Sc placitn coron', fcilicct, rali.ipla- 
cit* coronx, qual’ Jullic’ Dom’ Regis ad pacem conicrvanu’ affign' legi- 
tim’ tenero poflent infra eandem civit’ rtnend', ac ad omnes felon’, not", 
rout’, 5: convcnticul* illicit' inlra civit’ prxd inquirtnd', audiend', & 
lerminand’, in informationc prxd' fuperius fpecificat’ diet’, quod diet’ Dora’ 
Rex nunc iplbs Majorem Sc Gommunitat’, at Gives civitat’ London, 
occafionc inde impeterc, feu occafionare non debet, quia dicunt, quod 
prxd' civit’ London eil. Sc a- tempore ctiju> cooir.tr' inenicr' homin’ 
non cxiiiit, fuit aiitiqua civitas ac zntiquus cbiuirai* de fe, ac cives ejuf- 
dem civ.t’ funt, fit a prxdicto tempore, eujus contiar’ memur’ homin’ non 
cxiiiit, fuer’ unutn corpus corporal’ 5c politic’ in re, facto, 5c nomine, per 
nomen Majoris cc Comrr.uniur, ac Civium civitat’ London. Quodquc 
Dom' Carolus primus nuper Rex Ang!’, per litcias fuas patent’ lub mag- 
no figillo fuoAngl’ figillat’, geren' dat apud W cibn* prxd’ deeirao 
octavo die l -ctobris anno rum fai quarto dccimo. quas iidem M.jor Sc 
Communitas, ac Cives civit’ London hie m tur proferuut, pro ipio uu- 
per Regc, hatred’ 5c fucccfforib’ luis, conedfit Majori 5c Communitat', ac 
Civibus civit’ London, & eor’ fucceflbribus^ quod Major fic Recordat' 
civit’ prxd’, qui tunc fuer’, ac Mai ores Rccordatur’ civil’ prxd, qui 
pro tempore forent, actam ill’ Alderniann’, qui Major’ civiut' illius 
prxantca cxtitiflcnt, qu-m ill' Aldcrmann*, qui onus Sc officium cc Majo- 
rat’ civitat* prxdifit’ tunc in pofierum fulhnereiitficge re teflt.licct a Major at* 
ill' cdLrent, aut inde e£cm dimiffi, quamdiu Addermann’ ibidem flareut, 
5: ties lemores Aldcrmann’ civit’ pro tempore cxilbn’, qui diutius ut 
officium Aldcrmannat’ ilctcr’, fic ante tunc onus & officium Majorat’ 
civitat’ illius non fullinucr’, id pcrjictuum forent cutlodes. Sc quilibet cor’ 
cflctcuftos pads ejufdem nuper Regis hxred’. Sc fucccnor’ fuorura, infra 
civitat’ London prxd’. Sc libertat’ rjuldcni confervand’ & cufhxiiend’, 
ac eofdtm Majorem ic Rcconfatut', ac Aldcrmann’ prxd’, ad omnia 
Sc lingula ftatuta Ac ordinationes pio bono pacis dicti nuper Regis, hss- 
5 R red 
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red' fc fucctrflbrum fuor', ac pro confervatione ejufdcm, ac pro quiet*, re- 1 
giraine, fc gubernatione populi ipfius nuper Regis, hared’ & fucceflor' | 
luor’, edit' & edend’ inomnib’ fuis articul’, tam infra civitat’ prxd’, quam 
libertat’ cjufdem, juxta vim, formam, & cffefluin corundcm cuftodicnd’, 
fc cuftodire facicnd’, ac ad omnes illos, quos juxta formam & effeflum 
ordination’ & ftatutor’ conindem, & corum alicujus in civitat* prxdifl’, 
& libertat’ cjufdcm, dclinquentcs invenirent, caftigand’ fc puniend’, prout 
fecund urn formam ordination’ & ftatutor’ ill’ torct faciend’ ; ft ad om- 
nes illos, qui alicui vcl aJiquibus dc populo cjufdcm nuper Regis, hx- 
ted’, vcl fucceflor’ fuor" dc corporibus fuis, vcl dc iiicenaio domor" fuar’ 
Ininas faccrent, ad fumcien’ feeuricat’ dc pace, vcl bono geftu fuo erg» 
ipfum nuper Regem, barred’ & fucccflbres fuos, & cunctum populum 
<jus, hxred’, vcl fucccllor’ luor*, invemend’, At li hujufmodi fecuritat’ 
invenire recufarent, tunc cos in gjola cjufdcm Domin’ Regis dc Newgate, 
vcl in aliqua slT priloua hatred” vcl fucceflor’ fuor’ in prxd' civil’ Lon- 
don, quoufquc hujufmodi fecuritat* invenirent, falvo cuftodiri facicnd’, 
Cuftodes & Jufticiar’ ipfiu> nuper Regis, & quemliber corum Cuftodero 
fc Juii.ciar’ ejus hared' & fuccefliir’ fuor’ infra civil’ London prxd', At 
libertat’ ejufdcm, idem nuper Rex Carolus primus, pro fc, hxredibus 
& fuccdfonbus fuis, conftituit, fecit, & ordinavit per litcras patentee 
fuas prxJ’i ac ad omnia fc fmgula alia cxequend* & peragend’, qua JuftiV 
fc Cuftod’ pacis ejus, hared’ vel fuccefior’ fuor* , infra aliquem com' 
regni fui Angl exequi, five pc rage re valercnt, pollen r, aut deberent, vir- 
tutc aliquor* ftatutor’ St ordination' hujus regni fui Angl’, aut virtutc 
coromiffionis ejus, hatred’ & fucceflor’ fuor’, ad pacem in altquo hujuf- 
inodi com’ confcrvand'. Voluit ctium idem nuper Rex Carolus primus, ac 
per cafdem litcras p 3 tcnrcs pro fe, hxredibus At fucccfloribui fui;, concef- 
itr prxfiit' Majori St Communitati, ac Civibus civitat’ London, & corum 
fucceflor’, quod Major, Rccordator civil* prad’ pro tempore exiften’, & 
hujuiinodi, ut prartert’, Aldcrmann’ pro tempore exiften', qui officitim 
vel locum Majorat' civit’ illius antca fuftinucr’ fc exccucr’, At ires hujuf- 
modi, ut piarfcrt’i feniores Aldcrmann’ pro tempore exiften’, qui locum 
Majorat’ prxdifl’ non fuftinucr’, vcl quatuor corundcm, Major’, Recor- 
datoi', & Aldcrmannornm, quorum difl’ Major vcl Rccordator pro tem- 
pbre exiften’ unum efie voluit forent Jufticiar’ ipfius nuper Regis, hx- 
ted’ At fucceflor* fuor’, At ipfos Jufticiar’ fuos, hxred’ & fucceflor’ fuor’, 
pro fe, hxredibus & fucceflor’ fuis in perprtuum, alfignat’ »d inquirend’, 
quotie» ft quando eis> melius vidcrct* expedite, per fncfamClltUlti probor’ 
At legal iurti hominum, tarn de civitat' ptrctl*, quam de libertat’ cjufdcm, 
per quos rci veritas melius Iciri poflet dc omnibus murdris, felon’, venc- 
ficiis, incantation’, feortileg’, arte magics, tranfgr’, foreftallar’, regre- 
t*r\ ingroflar’, & extortionibus quibufeunque, ac de omnibus Ac fin- 
gulis nl’ makfaflis fcoftenfis, dc quibus Jufticiar’ pacis ipfius nuper Re- 
gis, hatred’ & fucceflor’ fuor’ legitime inquirere pofl'ent aut deberent, per 
quofeunquefc qualitcrcunque infra civil’ prxd’, feu libertat' ejufdcm, ante 
tune-habit* feu perpetrat’, vcl qux cx tunc ibidem fieri vel attemptari 
contingerent, & tam de omnibus ill’ qui in civitat' prx.>’, & libertat’ 
ejufdcm. in conventiculi;, contra pacem ipfius nuper Regis, httred’ & fuc- 
cefibr’ fuor', in perturbatione populi i lui, hatred’ & fucceflor' fuor’, feu vi 
nrinata irent vcl equitarenf, feu cxtunC int vcl equitare praifumerent. Et 
ctiam de his qua- ibidem ad gentem difl' Dorn’ Regis, hxred’, vel fuc- 
ceflor’ fuor’ rnahemand’, vel interficiend’ in infidiis jacerent, vel in pofte- 
mm jacere prxfumcrcnt. Ac ctiam de hoflcllar’ At al* omnibus & fingu- 
lis pt-rfon', qui In abufu menfurar’ At ponderum, five In venditione vic- 
tual' contra formam ordination’ & ftatut’, vel cor' alicujus inde pro com- 
inuni militate regni fui Angl', Ac populi ejufdrm nuper Regis, hxrtd' A: 
fucceflor’ fuor’ cjuftieni edit’ At edend’ dcUnquerent vcl attemptarent in 
civit* prxd’, Af libertat’ cjufdcm, feu extunc in pofterum delinquerc vcl 
attemptafe prxfumerent. Ac ctiam dc quibufeunque Vicecom’, Con- 
llabular', l ultod' gaolx, & al offic', qui in cxecut' officiorum luor’ circa 
prxmiffa, vel eor’ aliqua indebite fe habuer’, aut in pofterum indebite 
fcJtaberc pnefumeretn, aut tepidi, remifs’, vcl negligvntts ftier’, aut ex- 
tune tepidi, remits - 1 negligent’ fore contingerent infra civit* prxd' & 
libertat’ cjufdcm, ac dc omnibus Ac fingulis articulis Ac circumftant’, & 
al’ quibuicunquc, per quofeunque At qualitcrcunque in civit’ prxd’ Ac 
libertat’ cjufdcm fai ft* five perpetrat', fc qux extunc ibidem fieri, vel at- 
temptari contingerent qualitcrcunque prxmifs', aut eor’ aliqua coriccrnen'. 
Et ad indlOamcm* quxeunque, qux coram Majore aut Rccnrdatorc, 
civic' prxd' pro tempore exiften’, A: hujufmodi, ut prxfcrt', Aldermann', 
Vel quatuor aut pluribus conmdetn, quor’ diet* Major' vcl Rccordator pro 
tempore exiften’ unum efle voluit, tunc in pofterum caperent’ infpiciend’, 
Ac ad procefs' inde verfus omnes & fingul’ lie indiftat’, vel quos in po- 
flcrum fie indiflat’ contingerent, quofque caperent', redderenr fe, vcl 
utlagarcnt’ facicnd’ Ac continuand’, Ac ad omnia Ac lingula inurdra, fe- 
lon', vcnefic’, mejntat', feortileg*, artes magic', tranlgrefs’, falfas confpi- 
■ ation', Acal’ mah lafl', forcftall’. regretar', ingroflar', extortion’, conven- 
ticl’, indiflamcm' prxd’, exteraque omnia Ac lingula pr.-cmifs’ fecund’ le- 
ges Ac ftatut? regni fui Angl’, prout in hujufmodi cafu fieri confuevit 
aut default, audieml’ & termtnand', Arad eafilcm delinquen', Ac quamli-* 
beteorum, pro dtliflis fuis per fines, redemption’, amerciament*, forisfac- 
tur', aut al' modo, prout fecutidum legem Sc confuetud* regni fui Angl’, 
ac formam ordination’ Ac ftatut’ corundcm fieri coiifuevit aut debuir, cafti- 
gand' Ac puniend’, ac ad omnia al’ St lingula facicnd’, cxcrccnd’, audi- 
end’, terminand’f Ac exequend’ infra civit’ prxd', ac libertar* cjufdem, 
qux Jullic’ ad pacem per lego vcl ftatut’ hujus regni fui Angl* faccre,ex- 
crccr.-, inquirere, vel exequi poftent Sc valercnt, Ac in tam ampl.s modo 
& forma prout aliqUital', autaliqui al’Juftic' ad pacem in aliquibus al’ 
com’ hujus regni fui Angl’ legitime fiacerc, cxcrcere, inquirere, punire, vel 
quooue modo exequi po!Tcnta!i* valcrent. prout per cafdem litcras patent’ 
(int’ al’) plcnius apparel. Quodque prxd’ Dom’ Rex nunc, per litcras fuas 
patent' fub magno ligillo fuo Angi' figillat* , geren’ dat’ apud Wcftm’ 
pnedicl' 24 die Junii, anno regni fui docimo quinto, quas i idem Major 
Ac Communiras, ac Civcs civit’ London hie incur' prqferunt, omnes con- 
cclBon' S. al’ quxeunque in prxdifl’ literii patent’, predict’ nuper Regis 
Caroli primi in pci in* f|>ecificac*, pro codem Domin' Regis nunc, hatred’ 
.v fucccllor ’ fuis, Majori A: Communicat’, ac Civibus oivit' Loudon 
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prxd’ Ac fuor’ fucceflor* in perpetuum, ratificavil Ac confirmavit, proUt 
per cafdem litcras patent* ipfius Domin' Regis nunc (inter al') pit- hint 
apparct. Et iidem Major Ac Communitas, ac Civcs civit’ London ulie* 
rius dicunt, quod tempore confection’ prted’ Iiterar' patent' prasd' ntl« 
per Regis Caroli primi, Ac diuantea, Ac extunc bucufqus fucr', A< udhue 
exiftunt Major Ac Recordator civil' prxd’, ac Aldcrmann’ cjufdem Civit', 
qui Major dift* civit* exiiriflent, & onus Majorat’ civit’ lilius fullin', 
ac tres Ac plurcs al* Alderman’ ejufdcm civit', qui onus Majorat' c|« 
vit* ill* non fuftinuiftem. Quodque a tempore confeflton' carundein Jita- 
rar* patent’ prxd’ nuper Reg* Caroli primi bucufq’, Major & Rccordator 
civit’ prxd’ pro tempore exiften’, ac hujufmodi Alderman’ «jufd' clvlut* 
pro tempore exiften*, qui onus Majorat’ civit’ ill’ Tuftin', nccnon tres fo- 
ri ior' Alderman’ civit’ prxd’ pro tempore exiften', qui diutius inoificium 
Aldermannat’ civit’ prad' fteter'. k onus Ac ofHcium Majorat’ civit’ ill' non 
fuftin', viitutc Iiterar' patent’ ill’ fuer' Juftic’ ad pacem infra civit' pr»d', 
Ac libertat’ cjufdcm confervjud’, ac vittute Iiterar’ patent' ill’, Ac fecun- 
•him formam Ac efteflum corund’ de tempore in tempus, jxr tot’ temput 
ill’, tenuer’ lelfion’ pacis, fc placlta coton’, fcilicet, tali.i p.acita cofon’, 
qual’ Juftic’ Dom' Regis ad pacem confcrvand* a(6gn' per idem teaipu* 
legitime tenuer', vcl tenens potucr’ infra eandem civitat'. 

Et eo warranto tidem Major fc Communitas, ac Ciees civitat’ Lon- 
don, per tompus in informatione prxd’ fupetius fpecilicat' i.fi fuer’, oc fld- 
buc utuntur, ac clamant habere fc uti libertat’, privilcg’ fc (ranch’, quod 
Major difl’ civit’ & hujufmodi Aldermann' ejufdcm civit’, qui unu» 
Majorat’ civit’ ill* fuftinucr’, ac iride fuerunt ditnifli, ac trAi. feniore* Al- 
dcnn.inn' cjufdem civit', qui diutius in offic’ Aldermannat’ civit' pned* fte- 
ter', fc onus At officitim Majofat’ civit’ ill’ non fuftinucr’, fuer' Juft i«' 
dicti Dom' Regis ad pacem infra civit’ prxd' confcrvand’, ac ad fcflton’ pa- 
ds, At piacita coronx, fcilicet, talia placita coron', qual" Juftic' Dom’ Regli 
ad pacem confcrvand’ affign’ legitime tencre pofl'ent, infra eand* civit’ le- 
nend’, ac ad omnes feloii’, riot’, rout’, fc conventicul’ illicit’ infra civil* 
prxd’ inquirend’, audlcnd’, & terminand’, prout cis bene lkuit & licet, 

Abfque hoc, quod iidem Major ac Communitas, ac Gives civit’ Lon- 
don, dc libertat’, privilcg’, fc franchis’ ill* fuper diftum Dom’ Rcgcm 
nunc, per tempus prsed’ in informatione prxd’ fuperius fpecificat’ ufurpa- 
ver’jfcu ufurpant, prout per inform’ illam pro diflo Dom’ Rcge nunc 
fuperius fupponit’ ; qux limn 1 fc lingula iidem Major A: Communitas, bo 
Civcs civit’ London parati funt veri Scare ; unde petunt judicium, & quod 
libertar, privileg’ fc franch’ ill’, eis & fucccflbribus luis in perpetuuin 
deinceps aJIoccncur & adjudicent’, ac quod ipfi quoad premifl.t ilia ab hnc 
curia dihiittantur, &c. 

Et quoad refid’ libertat', priviW’, fc franch’ in information’ prxdifl’ 
fpecificat’, per ipfos Majorem fc Communitat’, ac Civcs civitat’ London 
fuperius minime clamnt’, iidem Major & Communitas, ac Cives civit’ 
London libertat’, privilcg’, fc franch’ illis nunquam ufi fuerunt, feu 
utuntur, fed de elfdem penitus dcclamant, fs'r. 

Et pr.-cd’ Robcrtus Sawyer Attorn’ difli Dom’ Regis nunc General’ qui 
pro cod’ Dom’ Rcge in hae parte fequitur, habito auditu placili prxd* 
prxfat’ Majoris At Communitat’, ac Civium civit’ prad’ petit ind« 
diem loquendi ufqj craftinum Sanflx Trinttat’ 5 As ci conceditur 
coram Dom’ Regc ubicunque, Acs. Idem dies dat’ eft prxd’ Ma- 
jori fc Communitat’, ac Civib’ civit’ London prxd’, &c. Ad quod 
quidem craftinum Sanflx Trinitat’ coratn Doin' Regc apud Wellm* 
ven* tam prxd' Robcrtus Sawyer Miles Attorn’ Dom’ Regis nunc 
General’, qui pro codem Dorn’ Rcge in hac parte fequitur, quam prxd* 
Major & Communitas, sc Civcs civit' prxd' per Attorn’ fuum prxd'. EC 
idem Attorn’ Difli Doin’ Regis nunc General’, quoad libertat’ privilcg*, 
& franch’ prxd', per ipfos fuperius clamat' (via. 1 ipfos Mnjorem & Coin* 
munitat', ac Cives civitat’ London fore de feipfis unum corpus cor* 
porat’ At policicum in re, facto, & nomine, per nomen Majoris fc Com- 
m nitai', ac Civium civitat’ London, ac per idem nomen plaotare fc 
imj lacitari, refponderc ac refpondert, fuperius placitat' pro codem Dom’ 
Regc nunc die' quod per aliqua per prxfat’ Majorem & Communitat' 
ac Gives civitat' London prxd’ fuperius piacitando allegax’, tandem libertat’, 
privilcg', fcfranch’ctfdem Majori & Communitat’ ac Civibus civitat' London 
i'ixd’ allocari, feu adjud-cari non debent ; nee irdem Major & Communitas, 
ac Civcs dc prxmilV in informac* prxd' fuperius fpecificat e.xonerari debent, 
quia die' quod Cives civil’ London prxd' a tempore ctijus contrar* 
roemor' homin’ non cxiftit, non fuer’ corpus corporat’ & paliticum in 
re, faflo, fc nomine, per nomcn Majoris & Communitat’ ac Civmm 
civitat’ London, modo fc forma prout prxfat’ Major & Communitas, ac 
Civcs civit' London prxd' fuperius piacitando allcgavcr.’ Et hoc idem 
Attorn’ difl’ Dom’ Regis nunc General’ pro codem Dom' Rcge nunc 
pet’, quod inquiratut per pntriam. Et prxd’ Major & Communitas, fc 
Cives civit’ London prxd' fcilicet, fee. Et prxd' Attorn’ d fl' Dom’ Re- 
gis nunc General’, quoad placitum prxfat' Majoris fc Communitat', 
ac Civium civit’ London prxd', quoad libertat', privilcg’, fc franchis* 
prxd’ per ipfos fuperius clamat’ (viz.) ipfos Majorem fc CommUni* 
tat’ ac Civcs civu’ London fore de feipfis unum corpus corporat’ & po- 
hticum in re, facto, fc nomine, per nomen Majoris Ac Communitat’, aO 
Civium civitat’ London, ac‘ per idem nomen placitare fc iinplaotari, rc- 
fpondere ac refponden fuperius placitat’, ultcrius die’ quod per aliqua per 
prxfat’ Majorem & Communitat’, ac Civcs c v 1' London prxd’ fupenus 
piacitando allcgac’ cadcm I.fcerut’, priv.leg’, & franch s’ cifdem Ma- 
jori & Communitat', ac Civibus civit’ London prxd’ allocari, feu adju- 
dicari non debent, nec iidem Major et Communitas, r,e C«vea dc prx» 
mifs’ in Informatione prxd’ fuperius fpecificat’, exoneren debent J q iia 
proteftando, quod Cives ejufdcm civitat’, a cem , me cujus contrar' me- 
mor’ homin’ non ex-ftit, non fuer’ corpus corporat' fc politicu-m in re, 
faflo, et nomine, per ncimen Majoris et Cdmtnuniutis, ac GiVium 
civit’ London, ac per idem nomen per totmn tempus illud p|ac tavtir’, 
ac implscitat' fuerunt, reTpemder* ac refpems' fuer', et placitare et iai- 
placitari, ref|Kindere ac refponder', a torn tempore fupradiAt’ ufi fuer* 
et donfuever’, prout prxd’ Major et Commurntss, ac Crvcs civit* 
Imndon prxd' fuperius piacitando ail-gaverunt : pro nlacito tamen 
idem Attorn' difl' Dora’ Regis nunc General' pro emlem Dom’ Re- 
gs 
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rations indc poteftattm ct authoritatcm, habere ad (cipfos infimul convo- 
cand’, et affen bland' ad bona ct lalubna leges, ordincs, et ordinal’, 
Jegibus et fbtutis hujus Regni Angl' mini me repugnan’ five contrar', 
faciend' et conftituend’ pro meliori regim’ ct gubernat’ Civil* prxd' ac 
civium ct inhabitant' ejulikm civitat’, ac pro confervat’ pacis Dom' 
Regis infra civil’ pried’, iidem Major ct Commu;iit3S, ac Civcs civil’ Lon- 
don prxd’, lub eolorc ct prxtcxtu indc, eorum privatum lucrum ct com- 
modum folum icfpicicn’, contra fiduciam in corpore corporato et politico 
per Dom’ Rngcm ct Leges hujus Regni Angl’ repofit', afiumpfer’ illicitam 
ct injullun potcftatcm et authoritat’, ad denar' de fubdit’ ac ligeis Dom' 
Regis nunc lcvand’ ad ufum ipforuni Majoris et Communitat' ac Civium 
civitat’ London prxd' propr’, colorc legutn five ordination' per ipfos dc 
faclo otdinat’ ct iLibuti*, -abfq; aliquo alio jure, titulo, five authoriute 
quibufeunq; ac in prulccutior.’ et execution’ hujufmodi illegalis ct injul- 
rc potefl.it' et authoritat* p;r ip fas lie ulurpat’, iidem Major ct Commu- 
liitas, at; Cives civitat* London pried’, die Jovis dccimo feptimo die Sep- 
tembris. Anno Rcgm dull’ Dom' Regis nunc vicefimo fcxro, in corum 
Communi Concilio adtunc lent’ in Camera Guildhall civit’ London 
ned* ^vtz.) in Paroch' Sancli Michaelis Baflilh.iw London infimul aifem- 
iat’ fucr', condidcr’ ct publicaver* quondam Legem, per iplos de facto 
inacfiut’, pro Icvatione leparalium denar' fumraar’, de omnibus fubdit’ ac > 
Ligeis Doin’ Regis nunc, tarn lihrm quam non iiberis hamtnibus Civit’ 
pried', et aliis cjttraneis ad pabliea Mercata infra Civitat’ prxd' tent' 1 
neceden* cum vidual’ et provifionibus fuis ibidem vendend* (via.) de qua- I 
llbet p,rfoiitt pro quolibvt or.erc equuto [ Angl" Httfe-loaJ) provifion’ in ali- 
quod public’ Mercat’ infra Civit’ prxd' ipfum importat' ibidun vendend’, 
duorum dsiur' per dtenl, ct pro quahbet caniftra (Angl* DajJer) provifion' 
in aliquod Mercat’ pr®d' ibidem vendend' importat’ unius denar’ perdicin, 
ct pro qualibet carectara provifion’ trail’ cum non plur' quam tribus equis 
in allquod Merest’ pram' ibidem vendend’ importat’, quatuor denar’ per 
diem, ct pro qualibet careclata provifion’ tract’ cum quatuor equis vel 
plur* in nliquud Mercat’ prxd’ ibidem vendend' impbrtat', fox denar’ 
per diem, ac diverfamm al' denar' fum’ de quibullibct perfonis, qua: aii- 
qua victual is five provifion’ ad Merest’ infra civit’ London prxd', feu 
corum aliqua vel aliquod impumrent ibidem vendend', ac per candcm 
legem fic per cos illegalit' fadV iidem Major et Cominunit’ ac Cives civit' 
London prxd’ dc facto ordinaver', quod cxdem fcparal’ denar’ fumnuc 
lolut’ forent ad prop:’ opus cc ufum pran'at' Majoris ct Gomnjuuitat’, 
ac Civium civit’ London prxd’, ac quod fi aliquis in Merest’ prsfel’ cxrften’ 
cum victual’ five provifiunibus fuis ibidem vendend’ rccufaret, five «lif- 
ferret fulvere rtfpeCiivas ratas prxd’, tunc talis rccufaus live dilferens 
amet’ forct a loco’fuo Mercat’ prxd’. Et ulterius idem Attorn’ diet’ Dom’ 
Regis nunc General’ pro oodem Doin’ ltcge nunc die’, quod prxd’ Major 
et Communitas, ac Cives civit’ London prxd’ tub folo colore ct prsBte.Ntu 
legis prxd’, fic per ipfos pro corum pnvaio lucroet commode illegalit’ fact’, 
ct'ablq; aliquo alio jure, titulo, five authoritatc quibufeunq; diverfas 
ingemes denar’ Suinnias, in loto fc. atiingen’ ad quinq; mille libras per 
annum, per fpatium feptem annorum poll prxd’ decimum fcptimum diem 
Stptcmbris, Anno vicefimo fexto fupraditto prox’ fcqucn’, ct amplius, 
apud London prxd’ in Paroch’ prxd’, dc omnibus Dom’ Regis ligeis ct 
fubditis ad publics Mercata per totum fpatium prxd’ infra Civit’ prxd’ 
tent’, cum vnfiualibus ct provifionibus ibidem vendend’ acccdcntibus, exc- 
gcrunt, levaver’, ct cxigi et levari fcccrunt, et denarios illos ad eorum 
proprios u/us convertcrunt et difpofucrunt, in fubverfionem boni regi- 
ininis et gubemationis Civitatis pntd’, ct in magnam oppreflionem ct de- 
pauperation’ fubdiior’ die’ Dom’ Kegis nunc ad Mercat’ predict’ cum 
viciualibus et provifion’ fuis acccdcn’ ct venien’, ad grave dampn* et no- 
cument’ omnium Ligcormn ct Subdit’ di:t’ Dom’ Regis, in augmcntac’ 
precioium omnium victual’ et provifion’ in Mercatis prxd’ veudit’, ac in 
diet* Dom’ Regis nunc ct Corona: fux Regix cxbsrcdation’ manifelhim, 
ac contra fiduciam in corpora corporal’ ct politico per Dom’ Regr.tn ac 
Leges hujus Regni Angl’ repofit’. Et ulterius idem Attorn’ didti Dom’ 
Regis nunc General’ pro codcm Doin’ Rcgj: nunc die’, quod ubi Seflio 
Piirliamctni Dom’ Regis nunc per Prorogation’ tent’ fuit a [Hid Weltin' 
in Com’ Middlcfex fuper viceiimunt primum diem Odtobri-, anno Regni 
di£li Doin’ Regis nunc triccfimo fccuudo, ac ibidem rontinuat’ ufqj 
decimum diem J-muar’ tunc prox’ fequen’, ac fuper eodem decimo die 
Januarii, anno Rcgm diet* Dom’ Regis nunc triccfimo fccundo fupradidl' 
apud Wcftmiiift’ prxd’ idem Parliamentum prorogac’ fuit per didi’ Dom’ 
Regem nunc ufq; » iccliinuin diem tuiic in ft antis Januar’, prxd’ Major et 
Conimunitas, ac Cives civitat’ London prxd’ pcltca fcil’ die Jovis decimo 
tertio die Januar’ anr.oKcgui dn2’ Dom’ Regis nunc tricefiipo fccundo 
Jupradifi’, in corum Communi Concilia tent’ in Camera Guildhall Civit’ 
prxd’, viz. in Paroch’ Sancli Michaelis Baffifiiaw London pixd’ aJTciiv- 
bUt‘, ilficitc, malitiofe, ad vi fate, ct feditiole, ct abfq; aliqua kgali au- 
ihoritatc in fe afl'umpfcP ad ccnfcnd’ it ju4icand’ diet 1 Doin' Kegcin nunc, 
et Prorogation’ Parluuncnti per diet’ Dom’ Regcm nunc fie fact’. Ac 
adtunc et ibidem iidem Major ct Communitas ac Gives civitat’ London, 
lie in codcm Communi Concilio aficniblat’, vota et fuffragia fuadeder’ ct 
ordinaicr’, quod quxdam Pctitio fub nomine Majoris, Aidcniunnorum 
ct Cominun’ civit’ London in Communi Concil’ aficmblat’, dicto Dom' 
Re gi nunc exhibit* frret, in qua quidem Pctitione content’ fuw, quod per 
prxd’ prorogation’ Parliamcmi pr.ed’ profccutio Juftic’ publicx hujus 
Regni ac prxpratio (Angl’ tht making prcvijhn) ncceffar’ pro prxfciva- 
tion’ di3i Dom’ Regis nunc, ac cjus lubduoruin proteftantiuin rccc- 

E iflcnt obi! ruction’ (ongl’ Intnrupisan) ct iidem Major et Communitas ac 
ivcs civitat’ London, prxd’, in Communi Conciiio prxd’, ficut prx- 
fertur, alLmblat', illicite, malitiofe, ;uivifatc, ct feditiote, ct ca inten- 
tione, quod eadem Petit io publicat’ et difperfa forct inter fubditos diet* 
Dom* Regis nunc fiueles ad ipfos in Opinion’ indueend’, quod idem Dom’ 
Rex nunc per prorogation’ Parliament prxd* publicam Juftic’ Regni 
obfinixifieC ct ad eofdcm Subditos dicl’ Dom’ Regis inctund' in odium 
pctfor.x diet’ Dom’ Regis, et gubci nation' in hoc regno ftabilit’, et ad 
perturband’ paccm ct tranquillitat’ in hoc Regno Angl' adtunc et ibidem 
•rdinavtr’, quod cadctn Petit to fcc continen’ icditiolam ct icandalofara 
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materiam prxd’ imprefs’ forct, ac pa flea fcil’ die et anno ult* fupiaaicl’, 
apud London prxd’ in Paroch’ prxd’ candcm Petition’ ca intetuione, quod 
eadem publicat’ et difpers’ forct inter fubdit' did’ Dom’ Regis nunc ud 
affediones fuas a did’ Dom’ Rege nunc et gubernation' fua ajicnan.i' et 
divertend’, malitiofe, advifatc, ct feditiofe, imprefi'eP et imprimi ct 
publican feccP tt caufaver’, in contempt’ ct fcandalum did’ Dom' R'cgis 
nunc ac gubernatiou’ fu» hujus Regni ArigP, ac in promotion’ ct excita- 
tion' feditionis, c: perturbation’ pacis et tranquillitat’ infra hoc Regnilm 
Angl’, ct in pernitiofiim aliorum Dom' Regis nunc Subdit’ ct Ligeorum 
excmplum, per quod i deni Major et Communitas ac Civas civit* London 
prxd' libcrmt', privileg’, ct fr-nchis’, prxd' forede feiplis corpus corpo- 
ral’ ct pohticum, per nomcn -Majoris ct Communiiat' ac Civium civitat* 
London forisfeccr', pra-J’ t-.mcn Major et Communitas ac Cives civitat’ 
London prxd’ paiiea, fcil' per umpus fuperius in Iriformatioiie prxd’ 
Ipccihcat , libcrtat', privileg’ cl francos' .11* fuper did’ Dom’ Rcirim 
nunc unit paver ct udnuc murpant, prout per Information’ prxd'fupanus 
verius cos iuppoiiitur. Et hoc idem Attorn’ did’ Dcxn’ Regis nunc Ge- 
neral’ pro coJetn Dom* Regc liunc parat’ dl veiillcarc, unde petit judi- 
cium, ct quod prxd’ Major et Community* ac Give* civitat’ London de 
prsemifs' prxd’ convincantur, ac dc lib. roc', privileg’ ct fmn his' ill' 
abjudicentur et excludantur, &c. £t quod placitum°prxfat’ Mejorii ct 
Commumtat' ac Civium civitat’ London prr J’, quoad llbcrtat’, privilee* 
ct franchis’ prxd’ per ipfos fuperius clamac’ (viz.) iplos habere Vic.-com* 
Civit’ ct Com’ civit’ London, et Viccconi’ Coin’ Midd', et nominare et 
cligere ex feipfis duas perfonas lore Vicccom’ Civit’ prxd’, ct Com' 
cjufdcm Civit’, ct Vicccom* Com’ Midd', ac illos fic nominat’d elect’ prx- 
licerc et conUitucrc Vic’ Civit’ prxd' ct Com’ cjufdcm Civit’,' ct Vic’ 
Com’ Midd’, ac ut V icecom’ Civitat' prxd’ et Cbm’ ejufiirm Civitat’ ad 
execution’ ct retorttf omnium bicvium, billarum et pralccpl' Dom’ Re^is 
pro Adminifttation* «t Execution’ Julhcie infra Civit’ prxd' tt Com’ 
ejufdcm Civit’, cxtqucnd’ ct faciend' q-ix ad Officium V’ic’ fitciend* 
pertinent, ac ad facicnd’ ct exequend’ omiiia ct fingtila alia infra Civit’ 
pranl’ ct Com’ ejufiiem Civit', qux ad Ofliciuni Vicccom’ faciend’ perti- 
nent, ac Vicccom’ Com’ Middlcfex pro eotV Com'defcrvitifr', ac omnia 
brevia, billas, ct prxeept’ Dom’ Regis infra Coin’ Middlcfex prxd’ pro 
Adminillrarione ct Executions Juliicix ibidem exequend’ ct retorn’ inde 
facicnd', qux ad officium Vic’ faciend’ pertinent, fuperius placitat': 
Nccuon quoadj placitutn prasfai’ Majoris ct Communifat’ ac Civiuni 
civitat’ London pixd’, quoad libertat’, privileg’ franchis’ per ipfos finc- 
rius clamat’ (viz.) Major diet’ Civitat’ e: hujufmodi Alderman’ > jufdem 
Civitat’, qui OlBcium Majorat’ Civit’ illius fuftinuer’, ac indc fucr' 
dimiffi, ac tres Alderman’ ftn’ Civit" prxd’, qui diulius in officio Aider- 
man' Civit' pf:ed' llctcr’ ; et onus et officium Majorat 1 Civit’ prxd’ non 
lurtinucr’,' fore jufliciar’ Dom’ Regis ad paccm infra Civit’ pried’ confer- 
vatidam, ac ad Scflion’ pacis ct placita Ooionx, (fcilicet) talia pfacita 
Coronx, qual' Jufliciar' Dom’ Regis ail paccm confirvand’ affi -n r l-»i- 
timc tencre poflcnt, infra candcm Civitat’ tenend’, ac ad bmnm Felon’ 
Riot*. Rout’ ct Coiivcnticui’ illicit’ infra Civitat’ prxd’ inquirend’, 
sudiend’, ct tcnr.inand’ fuperius placitat’, idem Attorn’ Dom' lic'is 
nunc General', qui pro endem Dorn’ Regc in hue p.irrc fequiiur, pt-t* 
lrccnc' indc intcrluqucnd' c.iram Dom’ Regc ufq; a die hancti* Mi- 
thiclis in tres feptimanas ubicunq; Ac. Et' ci cohered itur. Ac, idem 
dies dat’ cfl prxi'at’ Major’ ct Commumtat’ Civibus civit' London 
prxd', &c. 

Et prxd' Major et Communitas,- ac Cives civitat’ London, quoad 
prxd’ placit’ prxd’ Attorn' didli Doin’ Regis nunc generaiis, in affitm’ 
lorisfiacW libenat’, privileg’ ct franchis’ fcqucn', videlicet, ipfos Majorcm 
ct Gommuimat’, ac Gives civitat’ London, fore de feiplis unum corpus 
corporat’ ct politicum in re, fndo, ct nomine, per nomcn Majoris ct 
Communitat' ac Civium civitat’ London, ac per idem nomen placitarc ct 
implacitari, refpondere ac refpondari, per ipfos fuperius clamat’, fuperius 
rcplicando placitat’ protcflatulo, quod placit’ illud, ac materia in codcm 
content’, minus fufficien’ in legeexilluntad iplus Major’ ct Commuimai’ 
ac Cives civitat’ London, dc libertat*, privileg’, ct franchis’ illis abju- 
dicand’ five cxcludend’ ; protcllando etiam, quod nullus adlus vel fadum 
neque aliqua ordinatio (Angl’ By-Law) per Commune Concilium, vel 
per Majorcm, Aldcrmanuos,ct Commune Concilium civitat* prxd’ coiiVtd* 
eft adtus vel fadum corporis corporat’ ct poiitici prxd’; proiellandoq; 
etiam, quod ipli prxd’ Majar’ et Communitas, ac Cives civitat’ London’ 
comta fiduciam in cis repofit’, nunquam allumplcr* fuper fc ahqu.im 
illicitam vel injuilam potcflatem, ad denar’ de fubditis ct ligeis Domini 
Regis lcvand’ ad privst’ lucrum ct commodum ipfor’ Majoris°ct Comtnu- 
nitat’, ac Civium civitat’ London, eolore legum five ordiitationum p^r 
ipfos fact’ five ordinat’, [irout prxd’ Attorn’ dicti Dom’ Regis nunc gem-- 
r iilis, pro codcm Dom’ Kege fuperius fiippon’; proteftandoque ulterius, 
quod iidem Major ct Cominuniias, ac Cives civitat’ London noil lcvaver' 
feu cxegcr’ tauus denar' fummas per annum, dc perfonis ad publica mcr- 
cata infra qvitat* pr acd’ tent’, cum vi&ualibus ct provifion.bus ibidem 
venden’ accedcu', quant' didus At tom’ gencralis pro codcm Domino 
Rcge fuperius allegavir. Pro placito tamen, quoad confection’ ct publica- 
tion' legis pro IcvatioHe denarior' dc perfonis ad publica mercata infra 
civiut’ prxd’ tent', cum vidtualibus ct provifionibus ibidem venden’ 
aeccdcn', ac cxadiuuem ct Icvation' hujufmodi denar’ fuperius fieri I'up- 
pofit’, inlcm Major ct Communitas, ac Cives civiut* London dicunr 
quod Civitas London pr.-ed’ eft, ct a tempore cujus contrar’ meraoria hc^ 
minum nonexiftit, fuit fumma et capitaiis civitas ct metropolis, ac prin- 
cipalis portus hujus regni Angl , ct in civibus et irihabiianribus maxime 
populoU, et in concuifu hominum tarn ligeor’ Dom’ Regis, quam 
extrancor* copiofiilima, cinporiumque totius Europx celclicrrimum ■ 
quodq* habentur et teaentur, ct a tempore cujus contrar* mcinoria 
hommutn non cxiihr, habebanrur et tcnc^antur publica merrata infra 
civiut’ prxd’ pro vichialibus ct provifionibus abinde adducl’ ibidem 
venden’ ; quodque ipll pixd : Major ct Communitas, ac Cives 
civitat? London prxd*, dccmio feptimo die Septcmbris, anno vicefimo 
fcxro fuprsdifto in rcplicatione prxd’ mcmionat’, nccnon continue 
poftea, ct a tempore cujus contrar’ memoria hominum non cxiflit, faizit’ 
fuct’j et adhuc feizit’ exiilunt, dc ct in publicis mercatis prard’ in 

Doin' 
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Dora' fuo, ut de fosdo, sc per totum idem tempo? fumptibu* fais pro- ! 
priis provider', 2 c providere con to ever’ & debuerunr, fora tncrcaroria, 
lire loca ufii hujufmodi mcrcata tent’ fuer', quotiefeunque neeeffc fuit, 
tc ftalla?, lU:ior.es,& al' accommodationes pro pcrfoimad eadem mcrcata 
venien’ cum viclualibu-. & proviliombus ibidem vcndrnd', pro mclibri & 
magis .coovcnicn' veildititmt & expofitione eorundera, k fnpervi fores, 
{i alios rf&cierios mcicatorum illoriun, pro pnefervatione boni ordir.is in 
eifdcm mcrcatit, & meliori rrgulationc corundum, k inagni concurius 
pnpuli adimlc confluen’, ac cmtiodavcrunt, & emundare confuevemnt 
£i debueruiit, fora mercatnria priedida, & pro fuftentatione diclorum 
funtptuum fuQrum per totum tempo* pra.dicV.im ha burr* k perccper’, ac 
habere fc percipcrc confuever’, uivcrfas rationabiles tolnct’, rat as, five 
dcnaiiurum I u mm as de quibufeunque perfonis ad mercaot pned’, ficuc 
pnefertur, venien', pro flallis, llationibus, & aliis accommodationibus per 
css pro vendirione, expofitione huiufmodi viclualium k provilionum in 
raenratii illis babel*. Et iidem Major & Communitas, ac Civcs civitat’ 
London ulterius dicunt, quod civcs k libcri homines civitatis pried', 
prcedi&o dccimo feptimo die Septembris, anno vicelimo fexto fupradicro, 
& Temper fuer’, k adhuc cxiftunt valde numcrofi, videlicet, quinqua- 
ginta mille homines, & plur’j quodque infra diclam civitat* London, 
videlicet, apud prxd’ Parochiam fancti Micliaelis Baflilbaw, a tempore 
cujus contrar* memoria homiruun non cxiftir, babebarur it fuit Commu- 
ne Concilium cjufdcm Civitatis, dc tempore in tempus, quoties necefie 
fuit, in eadem civitate aflemblat', confiftens dc Major* & Alderman’ 
diclx civitatis pro tempore cxiflenY ac de quibufdam Civibus exifteii’ 
lihcris hominibus civitatis illius, non excedcn’ nutnerum ducontar* 5c 
quinquagintar* perfonarum, e civibus St libcris hominibus civit-t’ prsed' 
anuuatim eleS’, fore dc Communi Concilio illo, qui quidem Cives lie 
elect* in hujufmodi Communi Concilio vocantur Communlaiii (Angl’ 
Ctmrnvu) civitat’ London. Quodque infra civitat' pratd', videlicet, apud 
pried' parochiam fancti Michaeiis Bafliftuw, habetur k cxillit, ft a 
tempore cujus contrar’ mentor ia hpminuni non cxiftit, habebatur Sc fuit 
talis confuetudo ufuat' ct approbat’, videlicet, quod Major Alderman' 
di&’ civit*, ac hujufmodi Gives lie cle&* fore de Com’ Cone’ cjufdcm 
civitatis pro tempore cxiftcu’, in Communi Concilio fuo infra civitat* 
ill' aflemblat’, a toto tempore l'upradicto, fecundum confuetudinem civi- 
tat’ pr*d', fecer’ et conftituer', ac facere ct conlKtuere confuever’ ct 
poflunr, ac potucr', leges ct ordinationes pro meliori rcgulatjone et guber- 
nationc publicor* mcrcator’ infra civitat* prsed’, ac pro appuncluatione 
convcnien’ locor’ ettempoi', quando ct ubi infra eandem civitat' mcrcata 
ilia tent’ fucrint, ct pro afl'dBone, et in ccrticudin' rcduclione rationa- 
bjlium tolnct', ratar’, five denar' lummarum folvcnd' per perfonas ad ea- 
dem mcrcata venien', pro ftallis, llationibus, et aliis accommodationibus 
per cas pro venditionc, expofitione vichtalium ct provifionum in mercatis 
ill is habit', quoties et quando ris videbitur expediri ; dum tamen leges 
ct ordinationes hujufmodi Dorn’ Regies populo fuo lint bon® fidci, etra- 
tioni confona, ac legibus et ftatut’ hujus regni Angl’ minime contrar*. 
Quodque in Magna Charta de libertaiibus Angi’, in parliamcnto 
Dom' Henrici quondam Regis Angl’ tertii, apud Wclim' in Com’ Mid- 
dlefcx, anno regni fui nono tent’, edit* ccprovis*. continctur, quod civitas 
London habcat omnes libertates fuas antiquas, k confuetudines fuas ; 5c 
iidem Major ct communitas, ac Civcs civitat’ London ulterius dicunt, 
quod Dom’ Edwardus quondam Rex Angl’ tertius, in parliamcnto fuo 
apud Wclim’ in coin' Midd’, anno regni fui primo tent’, per quandam 
chariam fuam de aflimfu predator’, Comitum, Baronum, ac totius Com- 
munitatis regni/ui, in codcm parliamcnto fuo apud Wclim' pried’ con- 
vocat’ cxillen', ac authorirate ejufdcm parliament!, confirmavit tunc 
Civibus civitat’ Loudon prxd’ libertates fubfequen’ (inter alia) habeud’ 
fibi & fucceflbribu5 fuis in perpet’ imprimis reritamlo, quod cum in 
Magna Charta de libertatibus Angl’ coatincatur, quod civitas London 
habeat omnes libertates fuas antiquas, et confuetudines fuas, et quod 
iidem Cives tempore confcctionis diJlae chart®, ac temporibus fanfti Ed- 
wardi Regis et ConfelToris, ct Will’ Conquelloris, et al’ progenitor* 
tlicli Regis Edwardi tertii, diverfas libertates, confuetudines, tarn 
per chartas ipfor’ progenitorum fuorum, quam fine chartis ex an- 
tiqua tonfuetudine hubuifl'ent, vnluit et conceffit idem Rex Edwardus 
tertius p*ro fe, et hieredibus fuis per chartam ill’, authoritate pr«d’, 
quod iidem Cives haberent libertates fuas fecundum formam Magna: 
Charts: fupradict’, prout per eandem chartam gcren’ dat* apud Weftm’ 
pnrd’ fexto die Martii, anno Regni dicli Regis Edwardi tertii primo fu- 
pradicto, fub magno ligillo fuo Angl' figillat’, hie in cur* prolat’ (inter 
alia) plcuius apparct. Et iidem Major et Communitas, ac Civcs Civi- 
tat* London ulterius dicunt, quod ad inftant ct requifitioncm Communi- 
tatis regni Angl' in parliamcnto Dom' Richard! nuper Regis Angl’ fc- 
cundi poll Conqucft’, apud Wcftm* pr*d’ anno regni fui fcptimo tent’, 
aflemblat’ pro majori quicte ct pace inter ligeos cjpfdem nuper Regis fo- 
vend’, ct pro bono publico, omnes confuetudines, libertates, privileg’, ct 
ftanchis’ civitat’ pned’ tunc Civibus civitat’ prxd% ct eorum fucccflbri- 
bus, authoritate tjufdem parliament! ratificat’ et confirmat’ fuer’. Quod- 
que pradictus Dominus Rex nunc, per literas fuaspatentes fub magno fi- 
gillo fuo Angl’ flgillat’, gcren' dat" apud Wclim' pried’ vicelimo quarto 
die Junii, anno regni fui dccimo quinto, quas iidem Major et Communitas, 
ac Cives civitat* London hie in cur’ proferunt pro ipfo Rcgc, hared’ et 
fucceflbribus fuis, ratificavit ct confirmavit Majori et Communitati, ac 
Civibus civitat’ London, ct fucceflbribus fuis, omnia et fingula jurif- 
dictioncs, authoritat’, privileg’, libertates, franchis’, quietantias, tin mu - 
nitaws, ct confuetudines qua:cunquc, qu® prxfat’ Major et Communitas, 
ac Civcs civitat’ London, vcl ptzdeceflbres fui, per nranen Majoris et 
Communitat’, ac Civium civitat’ London, feu per nomen Majoris, Aider- 
man’, Ctvium ii Communitat’ London, leu per nomen Majoris & Civium 
civitat* London, feu per nomen Major’ & Communitat’ civitat’ London, 
feu per nomen civium civitat’ London, feupernomen Baron* London, fca 
per nomen Baron’Civitat* London, feu peraliquodaliud nomcn quodcunque 
ratione vcl vigorelitcrar’ patent’, chartar’, feu confirmation’ in cifdemliteris 
patemibus dxeti Dom’ Regis nunc pr*mentionat*,vcl alicujus feu aliquor’ 



ufus vel ufuum, praferiptionis vel prsferiptiontim, feu alio legal? mod® 
quocunque, aliquo tempore, vcl aliquibus temporibus anre tunc habu- 
ifl'em, feu rationahilit’ ufi fuiflent, 3iit cxrrcuiflfent, hnben', tenend*. 
gaudend’, k exercend’ omnia fingula pnemifs’ pra:d' eifdem Majori & 
Communitati, ac Civibus civitat’ I^ondon pr*d', Sc fucceflbribus fuis ia 
perpecuum. adco plene, libcrtr, Sc inr?gre, ac in tain amplis modo & forma, 
prout in iifdem literis patentib'tt's fuperius mentiouantur foie data fivocon- 
cefia, aut aliter ufu, praefeript’, vel a!;o legali medo, feu jure quocunque 
ante tunc refpe&ive habit’, obtent 5 , five gavjfe fuiflent, ac fi icparatjm, 
fingulatim, 6 nnminatim in k per diclas literas j^tentesipfius Dom’ Re- 
gis nunc exprefs’, nominat’, declarat’, conccfs’, k rr. ini ft (la client k fu- 
iflent, prout per eafdem literas paten tes (inter alia) plcnius apparct. £t 
iidem Major k Communitas, ac Cives civitat’ London ulterius dicunt 
quod poll magnam illam conflagration’ maxim® partis civitat’ London 
plied’, qu® fuit in menfc Septembris, anno Dom’ millelimo fexcentefimo 
lexagefimo fexto, ac alteration’ incivit’ &mcicat’pra:d* pcrimle occafionat’, 
divert* camrovcrfia, k qu*(liones ort* fuer’ infra eandem civitat' de 
k concerncn’ ftabilition’ publicorum mcrcator’ infra civit’ ill’, & dinar*, 
lummar’ per ligeos Dom' Regis pro viiSualibus Si provjiiotubus in mer- 
cati? illis venditioni expofit’ folubil', ar. fu peri nde praxl’ die Jov is dccimo 
feptimo die Septembris, anno regni didli Dom' Regis nunc vicelimo fexto 
fupradii9o, quidem Will* Hooker Miles, tunc Major dvirat’ pried' dc Al- 
derman’ did® civitat’, ac Communiarii, live Cives dc Communi Con- 
cilio cj iifdem civitatis, tunc cxillen’ in Communi Concilio fuo infra ean- 
dem civitat* ffciP in prad’ camera Guildhall civitatis illius, liruat* in 
pr*d’ parochia f.mdli Michaeiis Baflifliaw) ad tunc alfemb'at’ fecundum 
confuetudinem did* civitat’, ac authori.nte rjufdem Communis ConciliL 
fecer’ conftituer’, Sipublicaver’ qirendam adhlm, five ordination’ pro meliori 
rogulatione& gubernationcpublicorum mercifor’ infra civitat’ pr*U' tent' 
inrimlat’. An ' Aft fir tht SettUmtnt and well o> dmng v f tht Jrvtral puMici 
Murkitt within tin City of London ; per quern quidem actum live ordinati- 
on’ (inter alia) rccirando, quod cum pro accommodation’ pupuli merest* 
(Angl 1 of Mmkit Ptrplt) cum ftallis, ailcribus, teclur’ (Angl’ ShUterJ k 
aliis hujufmodi rebus neccffarib, pro ear’ ftnrionibus in aliquibus merest* 
infra civitat* ill', aepro emundand’, paviend', efeurand’, k mumla cufto- 
dtend’ eadem, ac ctram pro fuflincndo (Angl’ dtfrcyhiy) inciden’ oners re- 
parationis & manutentionis diclorum mcrcator*, k fimilitcradgrntiScsnd’ 
k muncrand’ curam k attendentiam talium perfonarum, qua!* forencoc- 
cupat' in eafdem, qu*dam rationabiles rat® pro diet’ accoinmodatitJnibus 
k oneribus Temper folut' fuiirent ; & ad intentionem quod did* rat* fo- 
rent certc k publice fadl® omni populo mercatario (Angl* Market PtopU) 
per quod perfon®, qu*extimc per ordincm illius cur’ Com’ Concilii’oc- 
cupai* forenc, tanquam collectores vcl receptores earundem ratar', pr®- 
venirentur a demandando, exigendo, feu recipiendo plus quam allocat* 
fuit per adlum five ordination’ ill’, ordinal’ & inaflicat’ fuit authoritate 
cjufdcm Com’ Concilii (inter alia) quod omnes & qualifier perfona & per- 
.on®, ad aliquod didt’ mcrcator' accedcud’ ad commoditates fuas vendend* 
& utterand’, cxtunc folvcrcnt tali perfon® feu perfonis, quales fuer’ vcl 
forent dc tempore in tempus appuncluat’ ad capiend' k recipiend’ proficua 
omnium, vel aliquor’ dicior’ mcrcator’, ad ufum Majoris & Communitat’ 
acCivium civitat’ London, dc k ab omni populo mrreatorio adimlc aece- 
den’, pro ftallis, llationibus, k aliis accommodationibus fuis in feparai* 
mercatis pr®d’, ut prtefertur, fecundum ratas fcqucn’, k non ainplius ; 
videl’, pro qualibet ftalla five llation’ de longitudinc oifto pedum, & Iati- 
tudine quatuor pedum, pro venditionecamis aut pifeis, duos lolid’ tc fex 
denar’ per feptinianam ; pro qualibet ftslla five ftationede longitudinc fex 
pedum, fclatitudincquatuor pedum, duos fulid' per feptiman’; pro qualibet 
ftalla five (latior.c de longitudine fex vel acto pedum, 5t IstituJine quatu- 
or pedum, pro aliis commoditatibus, tres denar' per diem ; pro quolibet 
onerc equino provifion’ non fuper ftallas, vcl fub publics tcilur’ (Angl* 
Sbtlter) duos denar’ per diem ; pro qualibet caniflra (Angl’ Dijfir) 
confimilis provifion’, un’ denar’ per diem ; pro qual’ carectat’ trail* 
cum non plur’ quam tribus equis, quatuor denar’ per diem ; A- pro 

3 ualibet curailat’ trait’ cum quat* equis vcl pluribus, fex denar’ per 
icm. Ac ulterius ordinat’ & inaclitat’ fuit diita authoritate, quod col- 
Icilores aut receptores appunituat’ vel’ appunctuand’, ut prtefertur, 
haberent poteftatem fuper obilinata denegatione feu dilatione ali- 
cujus populi mcrcatorii, ad folvcnd’ refpeilivas ratas pried’ illos ab eorum 
relpedivis llationibus k locis amovere k diflocare. Et iidem Major & 
Communitas, ac Cives civitat’ London ulterius dicunt, quod c®Jcm ra- 
ts per ailum five ordinationem ill’, ut prsfertur, folvi ordinat’, pr®d* 
tempore confeSionis ordinationis illius, & extunc hucufquc fucrant rati- 
onabiles, & adhuc rationabiles exiftunt ; quodque mta k denariorum fum- 
m* per eundem aclum five ordinationem folvi ordinat’, funt omnes rat®, 
tolnet’, & denarior’ fumma pro viciualibus & provifionibus in merest* 
prad* vendit’, feu venditioni expofit* per aliquas perfonas adicto tempore 
confcclionis cjufdcm ordmatinnis hucufquc, ad ufum Majoris & Com- 
munitat’, ac Civium civitat’ London folubil’ & folut’, quas quidem ra- 
tas fic folvi ordinat', k null* alias, iidem Major k Communitas, ac Ci- 
ves civitat* London, a tempore actus live ordinationis illius, ut prxfcr- 
tur, fad', hucufquc exeger’ & perccper’ fecundum formnm A effedutn 

S 'ufdem actus five ordinationis; qui quidem aftus five ordinatio eft ca- 
irn lex per ipfos Majorem k Communitat*, ac Cives civitat’ London 
fuperius de fado inaditat’ & publicat’, luppofit' in pt*d’ placito 
pr®d* Attorn* gcneralis fuperius repheando placiut' fpec'; abfque hoc quod 
aliqua lex, adus five ordinsu'o pro lcvatione denar’ praed’ dc uerfanisad 
mcrcata pr®d* accedent’ cura viciualibus & provifionibus ibid 5 vendend*, 
inaditat’ fad’, five publicat’ fuit aliter, vcl alio mode, quam iidem 
Major k Communitas, ac Cives civitatis London fuperius allcgavcr’, prout 
idem Attorn’ gcneralis pro Dido Dom’ Rcge nunc fuperius fuppon’, & 
hoc parat' funt verificarc. Et quoad refid’ prxd* placiti pr*d' Attornat* gc- 
newlis in affign’ forisfadur*, ut prafertur, fuperius replicaudo placicat*, 
iidem Major Sc Communitat’, ac Cives civitat' London dicunt, quod viee- 
Gmo quarto die Apnlis, anno regni did* Dom’ Regis nunc tricefimo, & 
per diverfas annos tunc ult’ elaplbs, ac poll eundem vicriimurn quartum 

diem 
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diem April!*, infra hoc resnum Angl\& alibi, videlicet, a'pud London prxd', i 
Jnprxd' parochia faiicV Michaclis Baffifliaw, proditoriaS: cxecrabil is con- 
fpi ratio Sc conjuratio machinat’ Sc profecut’ fuit per Papiflas (Angl’ Pa. 
fijh) ad inteiitciend’ Sc murdrand' Dom’ Regent nunc, St ad altcrand’, 
mutant}*, & fubvertend’ antiquas gubemation’ Sc Icoes ejufdem regni, k 
ad fupprimend’ verain religionem in eedem ftabilir, fc ad extirpandum 
& deltruendum profcfforcs cjufdcm religionis ; qux quidem confpiratio 
fc conjuratio machinat’ k profecut’ fuec’. Sc diverfis locis, Sc per feparal’ 
vias Sc media, ac prr magnum numerum perfonaram feparal' qualitat’ & 
graduum, qux agebanr & feoccupaver’ in eifdcm, ad exequend’ Sc per- 
implcnd’ pnedicLi feeierata Sc proditoria machinationes & propofica; 

J uodquc poftea, fiilicet, vicefimo feptimo die Septcmbris, anno tricc- 
mo fupradicto, Edmundus-Bury Godfrey, Miles; tunc unus Jufttciar’ 
Pom* Regis ad pacetrtin com’ Midd’ ennfervandom affignat’, fccundum 
officii Sc juramenti fui debitum, apud parochiam fancti Martini in cam- 
pis, in codem cbmitat* Midd’, cepit examination’ k information’ de prx- 
fat’ confpirat:one Sc conjuratione, ac information’ quod magna ilia con 
fi.igu.tio maxim* partis civitatis London, qu* fuillet in menfe Septcm- 
bris, anno Dom’ mil lefimo fexcenttfimo fexageftmo fexto, fad’ fuit per 
Pjpiffias; polieaque per advifamentum, aflenfum, confilium, inftigati- 
0:1cm, Sc procurationem aliquorum dictorum confpiratorum, divert* per- 
fonae in inCdiis jacucr' Sc infccut’ fucrunt prsfat' Edmund-Bury Godfrey 
diverfis diebus, ca intentionc, ad ipfum murdrand’, videlicet, apud paro- 
chiam fanct' Mari* lc Savoy, in dicto comitat’ Midd’ ; quod quidem mur- 
drum pollea, fcil’, duodecimo die Odobris, anno tricefimo fupradicto, 
apud candem parochiam, per cos perpetrat” & eftedum fuir ac perpetrat’ 
ec effedum fuit ea in tentionc, ad fupprimend urn examination’ Sc informa- 
tion’, quasipfe, ut praefertur, cepifiet, Sc ad deterrend’ Sc intimidand’ ma- 
giftrat' & al’ab agendo in ulteriori detedione conlpirationis & conjurati- 
onis prxd’; pro quo quidem murdro quidam Robertus Green, Gi- 
rald Clcricus, Henricus Bury, Laurencius Hill, Dominic Kelley, & Fili- 
bertus Vernat, poftea (fcilicet, termino fand’ Hilarii, annis regni did' 
Dom' Regis nunc tricefimo, & tricefimo primo) in curia Dom” Regis co- 
ram ipfo Rege apud Wcltm’, in dido corn’ Midd’, per quondam jurat’ 
prxd* ejufdem com’ Midd’, debits juris forma indidat' fuerutit; ad quod 
quidem indiclamentum, poftea (fcilicet, codem termino) pried’ Robertus 
Green, Henricus Bury, Sc Laurencius Hill, feparalim placitaver’, quod 
ipfi non fuer* indeculpabiles, & de eo pofuer’ fe fupra patriam ; ac poftea, 
fcilicet eodetn termino fand’ Hilarii, in cadem cur’ apud Wcftm’ pr*d’, 
pro did’ fclonia & murdro per jur 3 t’ patrix prxd*, in debita juris forina 
triati fueriuic. Sc indc legitime convidi Sc attindi, proutper record” inde 
in eadem curia Dom’ Regis coram ipfo Rege apud Wcftm’ pried’ refiden' 
plcnius apparet. Quodque proakis proditiombus Sc proditoriis confpira- 
tionibus Sc conjurationibus prxd” quidam Edwardus Coleman Sc Williel- 
mus Ireland, Thomas Pickerim; & Johannes Grove, ac Thomas White 
alias Whitebread, Willielmus Harcourt alias Harrifon, Johannes Fen- 
wick, Johannes Gavan, & Antonius Turner, ac Richardus Langhorn, 
Arm”, txiften’ Papiftx, Sc fupcrftition' Romanam profi rentes ante prxd’ 
decimum tertiumdiem Januarii, anno tricefimo fecundo fupradido, de- 
bito modo, & fecumlum legis hujus regni Angl’ formam triat’, convid' 
Sc attind' fuer’ (fcil*, prxd” Edwardus Coleman termino fancl’ Micha- 
elis, anno regni Dom’ Regis nunc tricefimo, in cur’ Dom’ Regis ccram 
ipfo Rege; cadem cur’ apudiWeftm’ in com’ Midd’ adtunc Sc adliuc ex- 
iften”) prout per recordum & proccflum indc in cadem cur’ refiden’ plcnius 
apparet ; ac prxd’ Willielmus Ireland, Thomas Pickering, Sc Johannes 
Grove, ad deliberation’ gaol* Dom” Regis de Newgate, rent’ pro dido 
com’ Midd’ apud Juftice Hall in le Old Baity, in fuburbiis did* civi- 
tatis London, in menfe Dccembris, anno tricefimo fupradido, proutper 
recordum & proccflum inde in cuftod* Cuftodis Rotulorum did’ com’ 
Midd’ reman’ plcnius apparet; ac prxd' Thomas White alias White- 
bread, Johannes Fenwick, Willielmus Harcourt alias Harrifon, Johan- 
nes Gavan, & Antonius Turner, ad deliberationem gaolae Dom’ Regis 
dc Newgate, tent’ per adjornament’ pro com’ Midd” praed’, apud praed’ 
Juftice Hall in !e Old Baity, in fuburbiis civitatis London, die Veneris 
decimo tertio die Junii, anno regni didt’Dom’ Regis nunc tricefimo pri- 
mo, prout per recordum Sc proccflum indc in cuftodiadid* Cuftodis Ro- 
tul’ ejufdem com’ Midd’ rctnanen’ plenius apparet; Sc prxd’ Rich’ Lang- 
born ad deliberationem gaol* Dom’ Regis de Newgate, tent’ per adjor- 
nament’ pro did’ civil* London apud Juftice Hall in lc Old Baity, in pa- 
rochia fand’ Bepulchri, in ward a dc Farrington extra London, die Sab- 
bati dccimo quarto die Junii, anno tricefimo primo fupradid’, prout 
per record’ Sc procefs’ inde in cuftod’ Cuftodis Rotul’ did* civiui’ Lon- 
don remanen’ plcnius apparet : quodque Willielmus comes Powis, Wil- 
lielmus vicecomes Stafford, Henricus doro” Arundel dc Warder, Willicl- 
mus dom’ Petre, Sc Johannes dom’ Bcllafis, tricefimo die Novembris, 
anno regni didV Dom’ Regis nunc tricefimo fupradid’, apud Weftm” 
prxd’ in prxd’ com’ Midd’ de altis proditionibus, & proditoriis confpira- 
tionibus Sc conjurationibus prxd’ legitime accufari, Sc fuper indc prifo- 
15 sc Dom’ Regis, fcil’. Turn London commifs’ fuer’, ibidem falvo 
cuftodicnd’, ac in cuftodia fie exillcn’ idem WillicP comes Powis, Wil- 
iiel* vicecomes Stafford, Henricus dom’ Arundel dc Wardor, Willielmus 
dom’ Petre, Sc Johannes dom’ Bcllafis, ad felfion’ patlismen’ did’ 
Dom’ Regis nunc, apud Weftm’ prxd' dccimo quinto die Martii, 
anno rrgni fui tricefimo primo, per prorogation’ tenf per Commu- 
nes hujus regni Angl’ in eodeni parliament aflemblat’, coram Mag- 
natib’ Sc Procerib’ ejufdem regni in parliament illo comocat’ k con- 
vent*, de eo quod per multos annos tunc ult’ prxtcrit’ proditoria Sc 
execrabilis confpiratio Sc conjuratio infra hoc regnum Angl’, & alibi 
machinat’ k profecut’ fuit per Papiftas, ad altcrand’, mutand”. Sc 
fubvertend’ antiquas gubernation’ ct leges hqjos regni et nationis, et 
ad fupprimend’ venyn religionem in eifdcm ftabilit’, ct ad extir- 
pand” ct deftruend’ profeflbrcs inde; qux quidem confpiratio et con- 
juratio machinat 1 et profecut’ fuiffet in diverfis locis, et per feparal’ 
vias et media, et per magnum numerum perfonar’ feparal’ qualicatum 
et graduum, qux agebant in eifdero, et iiuendebant per indc ad exc- 
nuend’ et confummand' pr«J’ Icclerat” et proditorias machinationes 
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ct profiofita. Quodque die’ Wiliielmos comes Powis, A.i’Tllielrnu? vice- 
comes Stafford, Henricus dom’ Arundel de Wardor, Willielmus dom’ 
Petre, ct Johanne* dom’ Bcllafis, ilmol aim Phil* Howard’ communiter 
l ? c " Cardinal de Norf. Thoma White alias Whitebread, com’ voc’ Pro-< 
vincial’ Jefuitar’ in Anglia, Ric’ Strange huper voc* Pfo*inci:d’ Jefuiwr* 
in An«ha; Vincent, com’ voc’ Provlnci:d’ Domineer* in Anglia, Ja- 
cobo Cooper com’ voc’ Prxlideni’ Benediclinoi Johanne Warner alias 
Claie Baronctto, Williep Harcourt, Johanr.c Kcins, Nicho 1 Blundcl, 
Pool, Edwar’ Mico, Tlioma Bcdinfiela alias Benefield, Bafil' 
Langwonh, Carolo Peters, Rich’ Peters, Joan’ Confers, Dom’ Georgio 
Wakeman (Angl Ice Sir Gctrgt ffaitnian) Thoma Fenwick, Dominic 
Kelly, Fiffc-Gcntld, Evers, Dom' Thoma Preftott 

( AngHce V Thcnat Pr*J!e,:), Willdm’ L-wel, Jrfnidi, Dom* Baltemore, 
Johanne Carre!, Johanne Town I y, Rich’ Langhorn, Willelm’ Fogarty, 
Thoma Penny, Matthxo Mcdbournc, Edward’ Coleman, Willielm* 
Ireland, Johanne Grove, Thoma Pickering, Johanne Smith, etdiverfis 
alns Jcfuitts, factrdotib’, fratrib* ( Angl’ ArrVi) et aliis perfcnis, ut falfi 
prod 1 tores Dom’ Regi nunc, et huic Regno infra Tempus ult* prxd' 
proditorie confuluiffent, machinat’ fuiflent 1 et tgilTenr, ad et pro confum- 
mationediet' imprebar' permtiofar’et proditorrar’ machination', et ca de 
caufa nequiffime et proditorie agrcafll-nr, confpiraflent, etdeterminaflent 
imprilonare, dcponcre;et murdrare facram Majeftatem Dom’ Regis nunc, 

« ipfum dc regali flam, corona, et dignitatc luis deprivare, et per mali- 
ciofam ct advilat” Locutionem, Scripnonem, ct alit’ declaraflent ial’ fua 
propofita et intent iones, ac etiam hoc Regnom ct Nationem Papx et ty- 
rannic* fua; Gubemationi fubjicerc, ct flatus ct hxreditates Protcflant' 
fubdit’ Dom’ Regis feizire, et int’ fefc partiti, ac erigere et reftituere 
Abbatias, Monalleria, et al’ Convent’ ct Societatcs, qux dudum per 
Leges hujus Rceni pro fuperflitione ct idolatria fuis fupprefs’ fuiflent, oc 
eis tradere et reftituere terras ct polfidHones in Doin’Rcge nunc et fub- 
dltis fuis per Leges et Stacuta hujus Regni veftit*, nc etiam nova Mo- 
naftcria et Conventus ftindare et erigere ct omnes Proccftant’ Epifcopos, 
et al’ perfonas Ecclefiafticas ah ofiiciis, beneficiis, ct promotionib’ fuis 
amovere et deprivarr, ct co modo perfonam i)om’ Regis nunc deftruere, 
Protclbntcm Religionem cxnrparc, jura, libcrtatcs et proprietates omni- 
um probor’ fubditor’ Dom’ Regi* eve rrere, legalem gtibernationcm hujus 
Regni fubverterc, et idem Tyrannidi fedis Roman® fubjicerc. Quodq; 
die’ Confpiratores ct eorum participes et confedcratorcs proditorie habu- 
ifient ct tenuiflent feparalcs conventioncs, aflembiationes, et confuitatt- 
ones, in quibusintcr cos machinat’ etdefignat’ fuiflent, qux media ute- 
rentur, et qux perfonx et Inftrumenta impens’ forent ad Dom’ Regent 
nunc murdrand’, et ad tunc et ibidem determinaflea: id efficcre per vcnelic’, 
difplofioncm (Angl’ Shooting) prriorationem (Angl 'Stabbing) vei aliqua 
tal’ vias ct media, et obtuliflent munera et promiuiones dc ad van tag’ fe- 
paralib* perfonis ad idem exequend’, ac conduxiflcnt et impendi flint fe- 
parulcs improbas perfonas ire ad Wind for, ct alia loca ubi Dom’ Rex re- 
fidebat, ad ipfum Dom’ Regcm murdrand’ ct deftruend’, qua; quidem 
perfonx, feu earum aliqu’ talia munera acceptaflent, et perpetrationem 
inde fufcepiircnt, ct a^ualit’ct die’ loca intentionc ct propomo ill’ ivif- 
fent. Quodq; die’ Confpiratores ad melius pcrimplcud' proditorias fuas 
machinationes confuluiffent ad fevand’, ac procuraffcnt ct levaflent ho- 
mines, monctam, equos, arma et amaiunitioncm, ac etiam applicati- 
onem fecifient ad, ct lyadaflcnt et correipondifTcnt cum Papa, ejus Car- 
dinalib’, Nunciis et Agentib', et aliis forinfecis miniftris et pcrlbnis, ad 
lcvand’ et obtinend’ fupplemcnta (Ang’ Su?f>liti) homin’, monct’, armor’, 
et ammunitioncs, cum eifdcm facers, Icvarc ct excitare guerram, rcbcl- 
lionem et tumultus infra hoc Regn’ ec idem invadere cum virib’ forinfe- 
cis, et deprehendere (Angl’ ta Jurprize ) fefire ct dcllruore Regi® Majefta- 
tis claflem (Angl’ Jsiauyj forcalitia ( Angl’ Ferti) armamentaria (Angl* 
Magazines) et loca fortia (Angl” Platts tf Strength) infra hoc Regn', lu- 
per quo ealamitatesguerr®, murdra innocenc’ fubditor’, v i ror’, muliet’ 
et liberor’, conflagrationcs, rapin®, dcvaftationcs ct al’ tremend’ mifc- 
rix et cxitia incvitabil’ infequerentur, in ruinam et dcftruSionem hujue 
nationis ; et quod die’ confpiratores procuraflent, et acceptaflent, ac dc- 
liberaflent feparal’ inftrumenta, commiflioncs, et poteftates fadt’ et con- 
cefa’ per aut fubt’ Papam vel al’ ilHchnmet ufurpat' authoritatem, ad le- 
vand' ct difponend’ homines, monctam, arma, et al’ neceflaria pro cor’ 
feeferatis ct proditoriis machinationibus, ac norainstim Commiflionem 
pro die' Henrico Dom’ Arundel de Wardor fore Dom’ Cancel lar* Angl’, 
aliam Commiffion’ die’ Willielm' Comic’ Powis fore Dom’ Thefaurarium 
AngP, aliam Commiffion’ die’ Johanne Dom’ Bcllafis fore ducem Gene- 
ral’ (Angl’ General ) ad exercitus levand’, al’ Commiffionem die’ Wiili- 
elmo Dom’ Petre forelocum tenen' ducis General, (Angl’ Lieutenant-Ge- 
neral) die’ exercitus ct pottftatem Angl’ (a Pawer) pio die’ Willielm© 
Vicecomitc Stafford fore Expenditorem (Angl* Paymo/hr) exercitus illius. 
Quodq; in ordinc ad animand’ feipfos in profccutionc diciar* fcele^itar* 
conjuratiomun, confpiration’ ct prodition', ct ad celaiui’ et impediend’ 
dctectionem earundem, ct ad feipfos a juflicia et punitione fecurand' 
Confpiratores prxd’ participcs et confoderatores fui ufi fuiflent multi9 
impiis et diabolicis praxib’, videP, caufaffent faccrdotcs fuos adrnini^ 
ftraredic’ Confpiratorib’ juramentum taciturnitatis (Angl , of Secrecy) una 
cum eor’ facramento, ac etiam caufaffent dic’Sacerdotes' fuos fuper Con- 
feffionib’ dare abfoluliones fuas fub conditionc, quod ipfi coned arent die* 
Confpirationem, ac cum circa menfem Septcmbris tunc ult’ prxterit’ 
Edmunbury Godfrey miles Juftic’ pacis fccundum juramenti et officii foi 
debit’ cepiffet feparal’ examinationes ct informationes concern’ prxfat’ 
confpirationem et conjurationem, die’ confpiratores, feu eor* aliqui. per 
advilamentum, afl'enlum, confil’ et inftigationem refid’ cor 1 inciraffent ct 
procuraflentdiverfas perfonas in infidiis jacerc,er infequi prxfat’ Edmund- 
bury Godfrey diverfis dicb’ ea intentionc ad ipfum murdrand’, quod poftea 
per cos perpetrat’ et cffeclum fuit (pro quib' quidem horridis criminib’ et 
ofienfis Robertus Gren, Henricus Berry, et Laurcntius Hill, poftea at- 
tincli fuiflent, ac Dominic Kelley ct Girald, et alii fugnm feciffcnt 
pro eifdcm) poll quod quid’ murdrum, ct antequam cadaver invent’ fuit, vcl 
murdrum cognitutn aliquibus nifiparticibus, in codem die’ pcrfon’falle re- 
tuler’ quod vivu 3 fuit, ct privatim maritat’, et poftquam cadaver’ invent* 
5 S fuit 
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fuitj difperfcr' falfam & malitiofjun relationcm, quod ipfc fcipfuni mitr- 
tlraflet. Quod quidem murdrum conun iffiltn fuit ea intentionc, ad cclnnd’ 
& fupprimcnd’ evidentiam quam tplc cepificr, ac dc qua notuiam habuit, 
5: ifttitnidand’ & dctcrrcnd’ Magiftrat’ & alios zb agendo in ulterior! de- 
teciione confpirationis Scconjuratipnis pr*d’, ca ctiam micntionedic’ Ed- 
tr.unbury Godfrey, dum vivus fuit, per cos ac participcs St fautorcs 
fuos miliatus & dctcrritus fuit in ejus profecutione mile, quodq’ de cor’ 
ultsriori malicia federate madmiati fuilTent perquam plurimas luggef- 
tioues impon’ impucarionem & culpam prxd’ horridor’ Sc detciubiP 
criminum fuper Potcftanres, ita quod perinde ipfimet evitarent puni- 
tioncs, qua* jufte meruiffent, A exponcrcnt Proteftcntcs fcandalo mag- 
no, & cos fubjicercnt profecutioni & oppreflioni in omnibus regnis & 
patriis, ubi Komana Religio recepta & profeffa fuit. Quodque omnia 
ill' proditioncs, crimina & offenfx prxmentionat’ fucr* machinat’, com- 
mas’, perpetrat’, atfta Sc fadta per pried’ Willielin’ Comitem Fowls, Wil- 
liclm' Vccccamitem StafFord, Willielmum Dorn' Pctre, Henricum Dom’ 
Arundel de Wardor, & Johannem Dora’ Bcllafis, ac alios confpiratore* 
prred' contr’ Dom’ Regem nunc, Coronam ft Diguitat’ fuas, ac conn’ 
Leges St Statuta bujus Rcgni fecun’ Lege’ St confuetudinem Parlia- 
ment’ impetit’ fucr* ac inde debite onerat’. Sc in Prilbna pried’ ea oc- 
Crtfione detent’, prout per Record’ Sc procelV inde int' Records Parlia- 
ment’ remanent’ plenius apparet. Lt iidem Major St Communities, ac 
Civcs civiut’ London utierius dicunt, quod in Scflion’ prxd’ Parliament! 
die’ Dom’ Regis nunc, apud Wcllm’ prxd* per prorogation’ tent’ fuper 
prxdiiSl’ vicetnium primum diem O&obris, Anno Regni didli Domini Re- 
gis nunc tricefimo fecundo fupradift’, in replicatione prxd’ mentionat’ ad 
inchoation’ cjufdem Scflionis Dom’ Rex nunc, ex maxima regali cura 
St fedulitatc fua pro pnelcrvatione Religionis Protcftan’ St l'ubditor’ a 
periculis per Papifticas Confpirationes imminen’, per ejus gratiofam ora- 
tion’ ainbob’ domibus cjufdem Parliament*! adtunc St ibidem facl' & 
allocut', inter alia recommendavit Dom’ & Common' in Parliamento illo 
aflcmblat’, ad profequend' ulteriorem examinationcm Confpiration’ prxd’ 
cum ftridla St impartiali inquilitione, Srcis tunc dixit, qucxl ipfc non pu- 
tavit feipfum neque ipfos fecur’ quofquc materia ilia pienarie peragere- 
tur. Ac ideo quod nece/Tar’ force, quod prxd’ Dom’ in prxd' prifona 
Turris Londun ad celerem triation’ fuam adducerentur, quod Judicia 
fierce. Et iidem Major St Communitas ac Civcs civitat' London ulterius 
dicunt, quod pollea in cadem Scflion’ Parliamcnti utraque domus Par- 
liament 1 1 1 i us in profccution’ die’ direction’ Dom’ Regis ftriSlam Sc 
impartialem inquifuion’ de prxd' confpirationefecer’. Sc fuper inquifition’ 
ill’ declaraver’, quod fuiflet horribilis confpiratio & conjuratio per Papif- 
tas contra perfonam die’ Dom' Regis St Gubcrnation’ fuam qu« tunc 
continuabant ; ac Commun’ in eoaem Parliamento aflcmblat’ ulterius 
dcclaravcrunt, quod confpiratio & conjuratio ill’ fupportat'& profecut* fuif- 
icut per poten’ Sc irrequiet’ molimina St machinationes, prxfertim du- 
ran’ tunc nuperis receffib’ Parliamenti Sc poltca in eadent Seflionc Par- 
liamcnti Dorn' Spirituales, Temporales ac Communes in eodem Par- 
liamcnto aflcmblat’, corum humilem Supplicationcm (Angl’ Addrefi) ci- 
dem Dom’ Rcgi apud Wellin' prxd’ fecer’ & exhibuer', in forma fc- 
quen’, vidcl'. Quod ipfi Subditi Rcgix fux Majeftatis obfequentilfimi 
& fideliflimi Dom’ Spirituales Sc Temporales, ac Communes in tuqc prx- 
fenti Parliamento illo aflcmblat’, profundc fenfibilcs cxiftcn’ de trilli & 
calamitofa conditione hujus Rcgni, prxeipue per impias St horrendas 
Confpirationes Papalis Factionis caufat’, qu® non folum dellruClionem 
Regalis Perfonx Rcgi® fu® Majeftatis, verum ctiam totalein fubver- 
lioncm Gubernat' Sc ver® Religion’ in hoc Regno Angl' ftabilit’ con- 
fpiraviflqt Sc intendiflet, ac invenien’ cafdein deteftabiles machinationes 
adtunc obftinate per eandem FaSlioncm profecut’, tam fovendo divifiones 
Inter Majeftatis fu® fideles Subdit’ Protcftan’, qnam per omnes al’ ne- 
quilllnius machinationes, non obftan’ quamplurimis detedionibus inde 
(magnnDci mifericordia 5c mirabili providentia) tunenuper in lueem pro- 
lat’, qu* omnia tremenda judicia tunc fucr’ fuper hoc Regnum impenden’ 
pro pluribus & gravibus fuis pcccatis, quam meritiflime ac alit’, human* 
ratione evitari ncquibant, quam per benedi&ion' Dei particularem fuper 
confultationcs Sc conamina magni Concilii ipfius Dom’ Regis tunc in 
Parliamento aflcmblat’, in omni humilitate Regi® fu® Majeftnti fuppli- 
caver’, qt/od per Proclamation’ fuam Regalem dies folempnit’ foret dedi- 
cat’, in quo tam ipfi quam omnes ipfius Dom’ Regis Subdit’ per jejun’ 
& preecs Deo omnipotent'! rcconciliationem conarentur. Ac cum cordi- 
bus humilibus Sc penetentibus cum implorarent, per ejus potentiam Sc 
bonitatem, ad judicia ill’ divertend*, Sc ad impia confilia & machinationes 
inimicorum fuorum fruftrand’, ad corda fidclium Proteftant’ Subdit’ di&* 
Dom’ Regis uniend’. Sc ad mifcricordiam fuam Sc Evangclii fui lumen 
eidem Domino Regi Scdiclis Subdit’ fuis. Sc cor’ Pofteritat’ continuand’, ac 
prxeipue ad abundantes benedi£kidnes fuas fuper facram Majeftatem ipfius 
Dom’ Regis Sc tunc pr*fcn’ Parliament’ impendend’, quod con/ulta- 
tiones Sc conamina cor’ honorem, incolumitatcm, & profpericatem Regi® 
fu* Majeftati acPopulo fuo produccrent ; Sc fu perinde diSfus Dominus 
Rex nunc duran’ di£ta Seflione Parliamenti, fcilicct lecundo die De- 
tembris anno Rcgni fuitriccfimo fecundo fupradiclo, per proclamationem 
fuam Regalem fub magno figillo fuo Angl’ figillat’ gcren’ dat’ apud Weftm’ 
rifdem die Sc anno, recirando, quod cum Dom’ Spirituales Sc Temporales 
ac Communes in Parliamento illo aficmblat’ per eor* Supplication’ (Angl’ 
Addnjs) cidcm Domino Rent exhibit’, notum ci fecifient, quod ipfi pro- 
furrde* fenfibilcs fuer’ de trifti Sc calamitofa conditione hujus Regni per 
impias Sc horrendas Confpirationes Papalis Fadlionis caufat’, qu® non fo- 
lum dcftru&ioncm Regalis Pcrfon® Regi® fu® Majeftatis, verum ctiam 
total’ fubverfionem Gubernat’ Sc verx Religionis apud ipfum Rcgcm 
& Subditos fuos ftabilit’, confpiravifrec Sc intendiflet ; quodque cxdcm 
deteftibiles machinationes adtunc obftinate per eandem Faiftionem profe- 
cut'fuer*, tam fovendo divifiones int’ cj.is fideles Subdit’ Protcftan', quam 
per omnes al’ nequiffimas machinationes, non obftan’ quamplurimis dc- 
teifttombus inde (magna Dei mifericordia Sc mirabili providentia) tunc 
nuper in lueem prolat’, qu* omnia tremenda judicia tunc fucr’ fuper 
cundem Doin’ Regem Sc didos Subdit’ fuos impendend’ pro pluribus 
A’ gravibus fuis pcccatis, quam metitlflime ac afit' humana ratione prxvc- 
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niri nequibant, quam per benedidioncm Dei particularem fuper cor.fulu. 
tiones Sc conamina magni Concilii ipfius Dom - Regis tunc in Parliamento 
aflamblat’, cidcm Domino Rcgi humillimc fupplicsficnt, quod dies 
maxime folempnit’ foret dcdicat’, in quo Rex ipfcmvt Sc omnes Subditi 
fui fideles per jejunium Sc prcccs Deo omnipotent! recnnciliaiionetn co- 
narentur, ac cum cordibus humilibus & pumitentibus cumimplurarcnt, per 
ejus potentiam Sc bonitatem ad judicia ilia divertend’. Sc ad impia. confilia 
& machinationes inimicorum ipfius Dom’ Regi> Sc did' Subdit' fu- 
or’ fruftrand', ac corda fidclium Proteftan* f-ubdit' did* Dom’ Regis uni- 
end’, & mifcricordiam fuam & Fvangclii fui lumen cidrm Domino Regi & 
dictis Subdit’ fuis Sc cor’ Pofteritat’ continuand', ac prxeipue ad abun- 
dantes benedidiones fuas fuper ipfum Dam’ Rcgem Sc tunc prxfcn’ Parlia- 
ment’ impendend’, quod confultationcs £c conamina cor' honorem, in- 
eolnmitatem. Sc profperitatem dido Domino Regi ac populo fuo pro- 
ducercnt, idem Dominus Rex ad illam ear' humilem rcquilitionctn 
promptiflime indinavir, ac per illam ejus Regalem Proclamation’ manda- 
t'd generale Sc publiciun Jejunium per totum hoc Regnum obfervari, in tali 
mode, quali poftea per caiulcm Proclamationem fuit dlrcd’ Sc pnefeript’, 
iu quod tam idem Dominus Rc x< quam populus fuus preecs Sc fupplL 
cationcs fuas Deo omnipotent! emiuerent ad Sc pro propofitts prxd’, 
ac ca intentionc, quod tam Religiofum Exercitium aa unmn « idem 
tempus petformaretur, didus Dominus Rex per Proclamation’ ill’ pub- 
licavit Sc dcclaravit omnibus Subditis fuis amantibus, ac ftricte prxeepit 
Sc mandavit, quod die Mercurii exilten’ vicefitno fecundo die Dcctm- 
bris tunc inftan’ jejunium ill’rcligiofc obfervat’ Sc celcbrat’ foret per Reg- 
num fuum Angl", Dominium Walli®, Sc Viliam Berwici fuper T wedam. 
Sc ur idem cum omni dccentia Sc unifbrinicatc perfonnarctur, idem Do- 
minus Rex per advifamentum reverend’ l'.pifcopor’ fuor’ componi, im- 
primi. Sc publicari ditexemt talem formam Divini Servicii qual’ ipfc apt* 
uti ccnfucrat in omnibus Ecdefiis Sc Locis ad tenipus pr*d‘. Sc Epif- 
copis fuis dederat in mandatis ad ill’ congruent’ difpergend’. Qu® 
omnia idem Dominus Rex per Proclamationem fuam prxd’ reverent’ 
Sc decent’ obfervari exprrffe prxeepit Sc mandavit, per omnes fubdii’ 
fuos amames, licut favorem Dei Omnipotcntis rcfjiexer’, ac iram & 
indignation’ ejus contra hanc terram evitarent. Sc fub parna fubeundi 
tales punitioncs, qual’ didtus Dominus Rex jufte infligcrc poftet fdj^r 
omnes, qui tam religiofum officiurn contcmnerent feu ncgligcrenr, prout 
per irrotulament’ cjufdem proclamation^ in cur’ Cancellar’ ipfius 
Dom’ Regis de recordo remanen' pjenius apparet. Qui quidem dies je- 
junii fecundum formam Si etFedi’ proclamat’ prxd’ debite & folempnit’ 
obfervat’ Sc celebrat’ fuit in & per totuin hoc regnum Angl’, ac prxeipue 
apud London prxd’, in parocnia landti Michaelis Baffilhaw. Quodque in 
eadem feflione parliamenti ulP mentionat’, Communes hujus rceni in 
eodem parliamento aficmblat’, refolution' fccetunt procederc ad triatio- 
ncm prxd’Dominor’ in prifona Turris London tunc cxiftcn’, ficut prxfcr- 
tur, impetit’, & ftatim incipere cum prxfaP Vicecomite Stafford, ac noti- 
tiam inde Dominis parliamenti illius tunc dedcr*, & eos requifiyer’ ad 
convenien’ diem pro triatione cjufdem Vicccomitis Stafford appundlu- 
and'. Sc fupcnnde prxd’ Vicccomes Stafford de altis proditionibus Sc pro- 
ditoriis confpirationibus Sc conjurationibus prxd*, unde ipfe, utprxfertur, 
impetit’ fuit per Dominos Temporales in eodem parliamento convent’ ad 
profccution’ Commun’ hujus regni in parliamento illo aflcmblat’, in ea- 
dem feflione parliamcnti triat’, convuft'. Sc debita juris forma attract’ fuft, 
prout per record’ Sc proccfs’ inde inter rccorda parliament’ remanen’ 
plenius apparet, pofteaque in cadcm fcllione parliamcnti Willielmus Scrogs 
Miles, tunc Capital’ Juftic’ Dom’ Regis ad placita coram ipfo Rege 
tenend’ aflign' per Communes hujus regni Angl’ in eodem parliamento 
aflcmblat’ coram magnatibus & proccribus ejumem regni in parliamento 
illo convocat’ & convent’ fecundum legem & confuetudinem parliamcnti 
accufap Sc impetit' fuit de alta proditionc, Si aliis magnis criminibus & 
malegefturis (inter alia) quod ipfe dictus Willielmus Scrogs tunc cxiftcn’ 
Capital’ Juftic' cur' Domini Regis coram ipfo Rege proditoric & ac- 
quit’ conat’ fui (let fubvert’ leges fundamental’ & ftabilit' religion’ hujus 
regni Angl’, ac loco inde introducers Papifmum (Angl’ Ptptry) Sc arbi- 
trariam Sc tyrannicam gubernationem contra legem, quod ipfc dsclarafleC 
per diverfa proditoria Sc improba verba, oniniones, judicia, praxes. 
Sc faifta: Ac ctiam quod cum fuiflet horribilis Sc diabolic* confpiratio, 
machinat’ St profecut’ per Papiftas pro murdrando Dominum Rcgcm 
nunc, fubvertendo leges S: gubernationem hujus regni. Sc pro deffru- 
endo religionem Proteftan’ in eodem regno, quie omnia diclus Wil- 
lielmus Scrogs bene feiviffet, in quantum ipfemet non folum triaflet, 
verum ctiam judicium reddidiflet contra feparal’ hujufmodi delinquen- 
tium, nihilominus di£liis Willielmus Scrogs ad diverfa tempora Sc loca, 
tam in cur’ cedcn’, quam alit’, palam defamaffct Sc fcandalizaffct feparal’ 
de teftibus, qui probaffent diiftas proditioncs contra diverfos deconfpira- 
toribus,. Sc dediffent evidentiam contra diverfas alias perfonas, qu® tunc 
fuer’ minime triat’, ac conatus fuiflet defamare (Angl’ to di/parage) eor' 
evidenciam. Si adimere credentiam eorum, per auod, quantum in fe fuir, 
proditoric Si ncquit’ fuppr^ffiflet Sc fuftocaffet dcteclioncm dift® Papalis 
canfpirationis, ac animallet confpiratorcs (ad prweedend’ in eadem) in 
magnum Sr manifeftum periculum facrx vux difli D> mini Regis nunc, 
& bene ftabilit* gubcrnation 1 & religionis hujus rcgni Angl', prout per 
record* inde inter record’ parliament’ remanent’ plenius apparet. At ctiam 
in cadem feflione parliamenti, Dom’ Spiritual* Sc Temporal', ac Com- 
munes in cod’ parliamento aflcmblat’, fe declaraver’ ei? manifeft’ efle quod 
ad tunc fuit, & per diverfos annos tunc ult’ claps’, fuiflet horrenda & 

P roditoria confpiratio S: conjuratio, machinat" Sc profecut’ per ill’ dc 
apali rcligione in regno Hibernix pro trucidationc (Angl’ majjacring) 
Anglor*, & fubverfion' religionis Proteftan’, Si antiqux ftabilit' guber- 
nationis regni illius, dequa quidem horrenda Sc proditoria cohfpiratiohe 
Sc conjuration? Richardus Power Comes Tyrone in regno Hibcrtiix, ad 
eandem feflion’ parliament! per Communes hujus regni Angl’ in eodem 
parliamento aflcmblat’ coram Magnatibus & proccribus ejufdcm regpi 
Angl’ in parliamento illo convocat r & convent’ fecundum Irgcm Seconfac- 
tudinem parliamcnti impetit’ fuit, ac inde debite onerat’ Sc prifonxDom’ 
Regis dc 16 Gate-houfe Wcllm* ea occafione commiffus hiit, prout per 

* record’ 
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record’ indc inter records parliament 1 rammer.’ plenius apparel. Quod- Majefiy's Direr, im, entered upon a MB and impartial Inquiry inti the h -nd 
que tam Domin', quam Communes in dido parliamento alkrablat 1 in and execrable Ptpijb Pitt, whch hath been for fevcralYe, , h/i pad, and ‘U 
| cadeni fciEonc parliamcnti lucr" prxparantcs billas fecund urn curium parlia- it carried on , far the DefiruBie* tfytur Mai /}■ '■ Sacred Per fin 'and C r*- 
ment’ in leges inaduand pro prxfervationc Domini Regis nunc, A. fuhdi- ' meat, mdExtbpatitn of the Pntejlant Religi n. cud the niter Ru, - f 
J torum I'uomm Proteibn’, contra proditorias confpirationes & conjura- Majefif, Proujlant SuljtP.s :■ having fa fir preceded ti, ■ .-in,u,jitf//y to attaint 
tipnes priedicta peiiden’, qu.bus quidcm feparalibus impetitiomhus verbs J upon full Evidence, one of tin fret L.rds impeadea for the joint , and wore 
] cundem Riclmdum Power , Si dicluni WiUielm’ Scrogs, ac prauict* Wil- ' in further Pro fetation of the remain;:; fife Lords, and ether Csttfpirutm 
liclm' Cora.trm Povm, Hermcura Doimnura Arundel dc VVardaur, therein : And at well the Lord, Spintua. ^Temporal, a, the Common, in your 
Wilhelm 1 Dom’ Pet re, & Johannem Dom’ Bcllafis, minime determinat 1 , ' fold Parliament cjfimlhd, bovine declared. Tbit th.ydre fully fathfied that 
accifdem Wilhelm Comite Powis, Henrico Domino Arundel deWardour, , there now is, and hr divers Years lajl pafl hath been, a horrid ar.d'trtofn- 
I WiUielm' Dom' Pet re, Johanne Dom’ Bcllafis, & Richardo Power in : able Piet and Canfriracy contrived and tmried on be if dr of the Ppjh Re- 
prifon' Domini Regis ex cauils prxd’, ut prxfertur, cjiiltcn 1 , idem parlia- Ugla in Ireland, for Maffiaing the Englifh, and fubvert r.e the Pro- 
m«K', luper prxd dectmum diem Januarh, anno regni dicti Dom’ Regis I tejlant ReRgm, and the antirat e/labliflud Gtventmtat of that Kingdom : And 
nunc tncciitno fecundo fupradido, prorogat’ fuit, prout pri-d Attorn’ your faid Common, having impeached the Earl of Tyrone, in order to the 
diet 1 Dom’ Regis nunc gertcralis fuperius indc ailegavit, dbfq; aiiqua bringing him to JuJlicefor the fame, and bavin*- under Examination ether Con- 
1 tria:ionc diclor’ W.lliclm’ Comic - Powis, Hcnric’ Doin’ Arundel de W ar- , fpirahrs in the Jatd Irilh Plot : And your hid Comment having likrwili im~ 
dour, Williclm’ Dom’ Pctrc, Johan' Doin’ Bellafis, Williclin’ Scrogs, & ; peached Sir William Scroes, Chief J., /iiee of your Msir/fys Court of', King's 
Richard' Power, feu eorum alicujus, dc altis prodition’, 6c aT prxmiffis Bench, fr Teuton, and other great Crime, and Aflfdrmeansrs, in endeswur- 
(unde ipfi refpcctive, ut prxfertur, impetit’ fucr', ac qui alitor quam in ing to Ju Insert the Laws of this Kingdom by Ids arbitrary and illegal Procudf 
parliament’ hide tiiari non potucr’) fact’ five habit’, ac antequam ings ; and having voted Impeachment, again/) fever al other Judges for the, 'He 
hujufmodi bill® in leges inaditat' fucr’ : Qua quidem oratio did) Dom’ Mifdeeneanors , your Petitioner », confide ring the continual Hazards to which 
Regis, ac declarations 5c procefius Dom’ & Coinmun’ parliamcnti iiiius, your Sacred Life , and the Ptclejhm Religion, and the Peace ft'. Kingdom 
duran’ dicta fdfionc cjufdcm parliament’, ut pixfcrtur, fact’, ante candcm 'an espofid, while Pc Hopes of a Popjh Suctcjjo give Countenance and En- 
prorogationcm parliamcnti lllius publicat’ fucr', vidcl', apud London esuragemrnt ts the Confpsraters in sheer svieced Defigrt : And confidrrer.g 
pned’, in prsedicta parochia fancti Micliaelis Buffifhaw, ratione quorum aljo (he Difouiet and dreadful Apprehenfioiss if your good Subjects, by Rea- 
quidem prauniflbr’, civcsSt inhabitait pned’ civitatis London, fidcles fub- fin of the Jliifiriet tend Mefehief, which threaten them -n all Parti. a< well 
ait’ dicti Dom’ Regis nunc exiften' maxime perterriti, & in animis affedti, from Foreign Pouters, as from the Conj piracies within your fevered King- 
ac quam plurimum inquictac’ fuer’ profundo lenfu & apprehenfione mag- dom:, again/} which no fujpcienl Remedy ear. be provided but by y-c.r .'. Jojjiy ; 

I; nor* pcriculor perfonx Doin' Regis nunc, & gubernationi fux hujus and your Parliament were extremely furenzed at the late Prorogation, 
regni, ac rcligioni Pi oteftan', & profcfibi ibus cjufdcm, occafione confpi- whereby the Prefieulhn of the public* fujliee of the Ki.^.t.m, and the making 
ration' prxd’ impenden' & imminen’, non ahtcr (prout per Dom’ Spin- the Prsvifions necejfarj fu the Prcfiivation of your Mtdejly , and your pro- 
fualcs & Tcmporales, ac Communes in di£to parliament afl'cmblat’, in tejhint Subjcsls, have received ms Interruption. A d they are' the more 
fupulicationc fua prxd’, per Dom’ Rcgcm in proclamat’ pned', ut prx- affeScd Iserew th, by rtafin of the Expert, ice they have lead of the great Pre- 
fers , publicat' affirinat’) humana ration’ evitand', quam per benedict io- grtf which the emboldened Cmlpiratur. have formerly mi de :n their Defirnt 
item Dei particularem fuper conlultationes & conamina cjufdcm parlia- during the Lite frequent re.-efies of Parliament-, but that which fupport, them 
menti, quidam cives & inhabirames cjufdcm civitatis, nomine civium & again /l Dtfpair is, the Hope, they derive fr m your Majejlf, Geodnefi, that 
inhabitantium did' civitatis, ante petitionem inde in prxdido placito your Intention was and doe, continue cy ttis Prorogation ti mate way • or your 
prxd 1 Attorn' General' fuperius replicando placiut' fpec’ fad', feu fieri better Concurrence with the Con ifer of your Parliament. And soar Ptti- 
ordinat’, fcil’, prxd’ decimo tertio die Januarii, anno regni did’ Doin' irWn humbly hope, that your Mujejly wiil n.; take Opfenee that your Subject, are 
Regis nunc triccfimo focundo fupradict'. Patient’ Ward Mil', tunc Majori thus zealous, and even impatient of the haft delay of the Lug-hoped' fir Sc - 
civitatis London, & Alderman’ diet’ civitatis, ac Cornimmiariis live cuuty, wit! ft they fie your precis, is Life invaded, the true Religion emder- 
Civib'de Com’ Concilio ejufdem civitatis, in Communi Concilio adtunc mined, their Families and innocent Pejterity likely to be JubjeSltd to Blood 
in pra-dida camera Guildhall ejufdem civitatis, in parochia fan&i Michael is Confufton, and Ruin, and all thefe Hangers enaeafel by reafsn of the late 
Baflifhaw prxd’, fecundum confuctudineni dictx civitatis aflemblat', exhi- Endeavour t of your Majefty and your Parliament, wluh have added Pro- 
bucr' quandam petitionem contincn’, quod ipfi cives & inhabitan' civitat’ vocation to the Confpi, atari, but have had little or no effeSi toward, ftcuring 
London, profunde fcnlibles exiften' de malis fc cxitiis fuper hanc nationcm againft them ; and they n uft your Mciefty will gracioujly accept of this Dif- 
in gencrali, ac ill’ civitatein London in particular! penden’, in rcfpecP covery, and Defirt of their loyal Hearts to prtfirve your Mujefty, and 
pcriculi perfonx Dom’ Regis nunc, religion’ Proteftan’, Si bene ftabilit’ whaifiever elfi is dear to them, and to Jtrengthen your Alajefty againft ail 
gubernation’ fux, per continuat', infemales. Si diabolicas machinationes Pap! fit and pernicious Counjels, which any il' ajftclcd Ptrfius may prefimt to 
Papiftar 1 , & alior’ adhxrentium fuor’, ac feientes nullam viani (fub Deo' offer : They do therefore moft humbly pray, that your Maiefty will be gracioufiy 
tam effectual’ ad prxfervand’ Dom’ Rcgcm, ac cives Si inhabitan’ ill’ ab pletrfed ( as the only means to quin the Minds, and txtinguijh the Fean of 
extrema ruina Si deltrudione minat’, quam per celercm feilionem tunc your P>a efiant People , and prevent the eminent Dangers which threaten your 
prxfentis parliatnen’, cujus inopina prorogario magnoperc addidit d Majcftf s Kingd.m., and particularly this your great City, which hath already 
augebat juftos cimores & fulpicioncs auimor’ didor’ pcutioiiarior’ ; ipli f) deeply fiffered fir the fame) to permit your fat’d Parliament to /it 
iidem petirores obfecraver’ cidcm Com’ Concilio, fie ut prxfertur afleni- from the Day to which they are prorogued, until by their Counfils and Em. 
blat’, ad informand’ Rcginm Majcffatcm dc ill’ cor’ timoribus & appre- deavour, theft good Remedies Jhistl be provided, and thofi juft Ends attained 
heniinnibus, ac quod fuit humile k fervens deftderium, tam eor’ petitior’, upon which the faftty of your Alajefty', Pcrjcn, the pefirvation of the Pro- 
quam iplor’ Majoris in Aldermannor’, ac Communiar’ dc Com’ Concilio teftant Religion, she Peace and Settlement f your Kingdom-, and the IPelfan 
illo, quod Regix fux Majeftati placcret, pro totali fruflratione impior’ & f this your ancient City, do fi abfiluttly depend •, fit tin purfuing andclnain- 
fangutnolentor’ propofitor’ inimicoP fuor’, ad permitttnd’ ill’ tunc prxlens ing of which good Effects, your Petitioners stnammoujly do -fftr their Lives 
parliamentum, quod extitit prorogat’ ufquc viceftmum diem tunc in Iran’ and Eftatcs , and jhail ever pray, dc. Ac adtunc &c ibidem uhcrius 
Januarii, adtunc affcmblarc, & fedend’ continuare, quoufquc effedualit’ .igrcaveP & ordinaver’, quod petitio ill’, poll prxlentation" indc cidcm 
fecuraret hoc regnum contra Papifm’, ac reformaret (Angl‘ rcdrejfid) Dom* Kegi, imprefla force per talem perfonam, qual’ didus tunc Major 
multiplicia gravamina, fub quibus tunc gemuit, & pro iinmediata fecuri- civitat’ London prxd’ appimeluaret j qux quidem petitiofic fuit irapnrai 
tare fua, quod iidem Major 5t Alderman’, ac Communiarii de Com’ Con- ordinal’, ea intentioiu', quod publicatio ulfor’ d rumor'd relation* 
cilio ill’, ordinarent quodcunque aliud, quod neccflar* & expedien’ cis d; d coiicerncn' prxd* petition’ Jicto Domino R.gi exhibit* eviu/ctor 
videretur in illo tempore periculi imminen’, pro incolumitate magnx inimici Domini Regis, & Confpirato cs prxd’, a procedendo in confpi- 
civitatis illius. Et quia per legem terrx hujus regni Angl’ licitum eft ratione fua prxd' deterrerentur, perturbatioixs, quas boni d fideles fub- 
l'ubdit' Dom’ Regis in anguftiis d difficultatib’ fuis ad humilit’ fupplicand' diti didti Domini Regis nunc in aniinis fuis ex caufis prxdidlis concepif- 
Dom' Rcgi pro remedio cougruo in ea parte habend’, prxd’ die Jovis de- fent, alleviarentur, & cives k inhabitan’ ejufdem civitat’ racliu:-: feirent 
cimo tertio die Januarii, anno regni dift’ Dom’ Regis nunc triccfimo quid faclum fuifl'ct in} dicto Communi Concilio de materia in petitione 
fecundo fupradidt’, prxd’ Patient’ Ward Miles, Tunc Major prxd’ prxd’ cidem Communi ConcQio, at pnefertar, exhibit’ content*. Quoique 
civitatis London, k Alderman’ ejufdem civitat 1 , fcil’, Thomas Alleyn prxd 1 petitio dicto Dom’ Regi fic prxfsntari agre.it’, poilea (fcil^ nrxd 1 
Miles Si Bar’, Johannes I’rederickc Miles, Johannes Lawrence Miles, dccimo tertio die Januarii, anno triccfimo fecundo fupr.uiidu) eideni Dom’ 
Georgius Waterman Miles, Jofephus Sheldon Miles, Jacobus Edwards Rcgi humillimc prxfcntai’ fuit, videlicet, apud London prxd', in prx- 
Miles, Robcrtus Clayton Miles, Johannes Moore Miles, Guticlmus dicta parochia lancti Michaelis Balfiihaw. ac poftea (fcil’, dccimo quinro 
Pritchard Miles, HenricusTulfc Miles, Jacobus Smith Miles, Robcrtus diccjudcm menfis Januarii) per Sumutlcm Roycroft, quem didus Patient’ 
Jeffrey Miles, Johannes Shorter Miles, Thomas Gould Miles, Guile!- Ward tunc Major civitat’ London ad inde appunctuavit, imprefla fuit 
mus Rawfternc Miles, Thomas Bcddbrd Miles, Johannes Chapman juxta ordinem prxd’ in ea parte fad', videlicet, apud London prxd’ 
Miles, Simon Lewis Miles, Thomas Pilkington Arm’, & Henricus in parochia prxdid’; qux quidem petitio. At iinpi.lEo iude in forma 
Cornifh Arm’, ac Communiarii feu Cives de Com’ Concilio did’ civitatis, prxdid', & ea ex caul'a prxd' fad’, film cxdcm petitio At imprcfiio & 
in Com' Concilio fuo infra eandem civitatem, fcil’, in prxd’ camera publicatio inde in prxd' placito prxd' Attorn’ Genera! is fuperius replicando 
• Guildhall civitatis illius ad tunc fecund’ confuetudinem did’ civitatis placitat* fpec’ : Abfquc hoc, quod aiiqua petitio dc vei conccrncn' proro- 
aflemblat’, vota At fuffragia fua, ex animis Dom’ Rcgi perfidelib’, & pro gation’ parliament! prxd' fad’, ordirut’, publicat’, feu imprefs’ fuit, alit’ 
fatisfadion’ civium At inhabitan’ riufdem civitat’, qui petitionem eis in vel alio modo, quam iidem Major Ac Communita>, ac Cives civitaP 
forma prsed’ exhibuiffent, pro allcvaiionc timeris & apprehenfionis, & London fuperius allcgaver’, prout idem Attorn' Gencialis pro dido 
inquietudinis illor', ac ca intentione, quantum in fe fuit, pro prxfrrva- Domino Regc fuperius fuppon' ; At hoc limiliter parat’ funt verificarc. 
tionc perfonx Dom’ Regis nunc, Ac gubernation’ fux hujus regni Angl’. Unde iidem Major it Cominunita«, ac Cives civitat’ London non in- 
Ac religionis Proteftan’, deder’, ac nomine contradicentc agreaver’ At ordi- tendunt, quod ipfi per aiiqua prxalligat’ prxd* Jibcrtat’ phvilcg’ At 
naver’, quod quxdam petitio fub nomine ipfor’ Majoris, Alderman’, Sc franchis’ fore de feiplis untun corpus corporal’ At politicuin in re, faAlo, 
Commun’ civitatis London in Communi Concilio affcmblat’, dido Ac nomine, per nomen Majoris Ac Commuuitat’ ac Civiutn civitat’ Lun- 
Domino Resi nunc cxbibit 2 font ; cujus quidem petitionis tenor fcquitur don, ac per idem ftoir.en piacitare Ac implaciiari, refpondere ac refponderi, 
in his Anglicams verbis, videlicet. To tlse King’s mfi Excellent Majcjiy : per ipfos fuperius, ut prxfertur, clamat’ forisfecer’, ac, ut prius, pet’ 

Tin humble Petitionof the Lord Alayor , Aldermen, and Cimmons of the City of ■ judicium, Sc quod libertat’, priulcg’. At franchis ill’ cis & fuccefloribus 
London in Common Council ajfembhd, mi/I humbly fnrweth. That your Mujejly i j luis In perpetuum deinceps allocentur At adjudicentur, ac quod ipfi, 
great Council in Parliament, having in their late Stjfim, in purfuanet of yc-r | quoad prxinifs’ ill’, ab hac cur* dimittantur, (dc. 

E: 
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Et tfuimj exit* Int‘ ftora' 2cgrm, & Major’ & Comraunitat’, ac Cives 
civitat’ London fuperius in fornu prxd' jun£l’» idem Attorn’ diri’ Dom’ 
Regis nunc general’ dicit, quod Major & Communitas, ac Cives civitat 
London pned', funt partr> Dcfemlemes, vers’ quos idem Attorn* dieii 
Dom’ Regis nunc general’ iirofecut* eft information* prxd’, & ea de cauf.i 
pi t’ breve Vicccom’ Hcrtf. (exiften’ Com’ civ it' prxd' dim' adjacen’) 
dirieend’ de Venire fac’ coram Dom' Re«c duodecim, ifc. de vicineto 
Vill’ de Hcrtf in Cum’ prxd', qux quidem Villa dc Hcrtf. in Cbm* prxd’ 
eft villa Sc vil'n’ in Com’ He:’-!, prox’ adjacen’ civit’ London prxd'. Et 
quia prxd’ Major & Communitas ac Gives civitat' prxd' hoc non dedi- 
cunr, id co precept* eft V ic' com’ Hertf. pried’ quod Venire fac’ coram 
Don.' Rcgc a prxd’ die fancti Michaclis in tres Icptiman’ ubicunq; (ft. 
duodecim, (ft. dc vicineto prxd', per quo?, (Ac. fc quu if a ad recogn’, 
ifc. quia tain, c 2c. Idem dies dat’ eft tarn prefat’ Roberto Saver Miles, 
qui fcquitur, (fc. quam predict’ Majori fc Com muni tat', acCivibus ci- 
vitat' London prxdidt’, (fc. Et pr.rd’ Attorn’ dicti Dom’ Regis nunc 
general’, quoad placitum prxfat' Major’ fc Communitat’ ac Civium civi- 
London prxd fuperius rejuugendo’ placirat', pet’ inde diem interlo- 
queridi coram dtcio Doin’ Rcgc, a die Cinch Michaclis in tres feptiman 
ubicunq; ifc. & ci cor.ccditur, ifc. idem dies dat’ ell prxfat’ Majori & 
Gommunitat’, ac Civibus civit’ London prxd’, ifc. ad quas quidem tres 
feiitim’ fan£ti Michaclis coram diSo Dom’ Rege apud Weltm vemt tam 
"bra- fat’ Robertas SawvcfcMiles, qui fequitur, (fc. quam prxd Major fc 
Community, ? e Civcs civitat’ London prxd’ per Attorn’ fuum pred . 
i.t pjxd' Vic’ com’ Hcrtf. non mi fit indc breve, idco ficut alias precept’ 
eft Vie’ com' Hcrtf. pried’, quod venire fac* core in dicto Dom’ Rcgc in 
octab’ fancii Hilar* ubteunque, ifc. duodecim, ifc. dc vicineto de villa 
Hcrtf. pried', iff. per quos, (fc. fc qui, ifc. ad recogn’, ifc. quia ram, 
(fc, idem dies dat’ eft tam prxfat' Roberto Sawyer Militi, qui. Icquitar, 
if ., quam predidt’ Majori & Commuuitat’, ac Civibus civitat’ London, 
(fc. 

Et prxd’ Attorn’ diR' Dom’ Regis nunc general’, qui, (fc. quoad pla- 
citum ipfoium Major’ fc Communitai’, ac Giviuin civiut' prxd’, quoad 
confetftionem & publicarionom legis pro levatione dcnariorum de perfoms 
ad publica mercata infra civitat’ prxd’ tent’ cum vidualibus & proviliom- 
bus ibidem vendend' acccdcn’, ac cxn&ionctn & levationem hujufinodi 
denar' fuperius fieri fuppofit’ per ipfos Majorctn & Commuuu’, ac Cives, 
fuperius rejungcntJo placitat', pro eodcin Dom' Rcge nunc dicit, quod 
per aliqua per ipfos fuperius inde allcgat’ libertat , privileg , & franchis 
fore de lcipfis unum corpus corporal & politician in rc, facto, & nomine, 
per nomen Majoris & Communitat’, ac Civium civitat' London, ae per 
idem nomen placitarc St implacitari, refpondcre ac refponderi per iplos 
fuperius, uc prtefertur, clatnat’, eifdem Majori & Communitat ac Civi- 
bus allocari non debent, quia proteflando, quod ipfi prxd’ Major & Com- 
munit’, ac Civcs civitat’ London prxd’, dccimo feptimo die beptembris, 
nuno vieefimo fexto fupradicto, in rcplicarione pried’ mentionat’, necnon 
continue poftca, fc' a tempore cujus contrar’ memoria hominum non ex- 
ill it’ minirac feiftt’ fucr’, feu adliuc feifit’ exiftunt de Si in publicis mcr- 
catis prxd’ in dominico fuo, ut de feodo, nec per totum idem tempus 
fumptibus fuis propriis providcrunt, feu providcre confucver’ & debuer’ 
fora mcrcatona, five loca ubi hujufmodi mcrcata tent fucr quotiefeunq; 
ncceflc fuit, flat las, ftatioties, & alias accommodationes pro perfonis ad 
eadem mercata venicn’ cum viclualibus & provifionibus ibidem vendend’, 
pro mcliori & magis conveniend’ vendition’ & expofition’ eorundem, prout 
prxd’ Major !c Communitas, ac Civcs fuperius rejungendo allcgavcr’ ; 
proteftandoq; etiatn, quod rat’ prxd’ per atlum five ordination’ prxd’, ut 
prxfcriur, folvi ordinat’ prxd’, tempore confeaionis ordinationis illius, 
Si extunc hucufq; non fucr’ rationabilcs, nec adhuc rationabilcs cxift- 
unt, prout iidem Major & Communitas, ac Civcs fuperius fimilitcr alle- 
raverunt. Pro piacito tamcn idem Attorn’ di<ft‘ Domin’ Re™is nunc ge- 
ncralis dicit, quod per quendam a&um in parliamento diet’ Dom’ Regis 
nunc tent’ apud Wcftmonafter’ per feparales prorogationcs, decimo 
quarto die Februarii, anno regni di£l’ Dom’ Regis nunc viccfimo fccundo 
/inter alia) inaiftitat* fuit, ad fincm quod apti & commodi loci infra dic- 
tam civitat’ & libertat’ eiufdem, extrapofn’ & appui»auat’ forent pro rc- 
jedificand’ & cuftodiend* mercata ampliori convenientia quam antea fuer’, 
ju quod principales ilratx non forent impedit’ ( Angl’ ptjhid) Si obftrudV 

E rindc, prout antes confuet* fuit, & quod Regale Excambium, Guild- 
11, le Scflions Houl'c in le Old Baily, & commun’ gaolx Sc prifonx 
infra prxd’ civitat’, forent amplificat’ & fait’ magis commoda pro publi- 
cis ufu & ornament’ Civitatis, Sc melius fecuritand* a periculo & cafuali- 
tate conflagration"!*, Sc quod aliaux convenicn’ diftantix, intcrvall' St cir- 
cuitus fundi forent rc!i£t’ inter Regal’ Excambium, Sc alias domos xdifi- 
«ar.d’ infra civitat’ prxd’, quod Major, Aldcrmanni, Sc Commun’ civitat' 
nnrd’ in Commun' Concilioafiemblat’ impcndcrent (Ang ’ Jhould and tr.ighi 
employ) Sc per a£iiim prxd’ authoritat’ fucr’ impendere tali* loca Sc portion^ 
fundi infra Civitat' prxd’ & libertat’ ejufdem, prout per Sc cum dicti Dom’ 
Ke»is nunc approbation’ tunc fucr’, vel ante dccimum diem Martii, mil- 
lefimo fcxccntefimo fexagefimo nono, forent extrapofit’ Sc adjudicat’ ne- 
gefiar' & convenicn’, tam pro publicis mcrcatis ibidem, quam ctiam pro 
ornamento, amplificationc, Sc convenicn’ prxd’ Regal' Excambii, Sc ali- 
orum locorum prxmentionat’. Sc cujullibet vel aheujus eorundem ref- 
pectivc, Sc ad intention’, quod rationabilis fatisfaSlio dat’ foret propricur’, 
fc aliis habent’ aliquem ftatum live intercefTc in fundis Sc locis, qux fuif- 
fcnt vel forent extrapofit', capiend’ Sc occupand' pro publicis locis mer- 
catoriis, prxd' Major, Aldermann’, Sc Commun’, per irifos, vel alios in 
ca paite fore appuniluat’ Sc authorizat’, traflarent Sc agrearent cum 
proprietar’ Sc al’ intereffat’ in eifdem, & in cafu voluntarix recufatio- 
nis, five alicujus taiis inhabilitatis, five impediment’ qual’ in <^uo- 
dam al’ actu parlismcnti in eodem aftu fpecificat’, pro re-xdificatione 
civirat’ London, nuper antea fa#’, mentionat’ fucr’, feu alius incapa- 
citar’ cujufcunq; in proprietar’ inde, vel al’ interellat’ in eifdem, ad trac- 
Cuid’ Sc agreand’, prxd’ Major Sc cur’ Alderman’ forent Sc fuer’ per achim 
prxd* authorizat’ fc tequilit’ caufare jur’ fore unpanncllat’ in ul' mo- 



de St forma, prout per aclum prxd’ direct’ Sc appuncluat* fuit, fta quo! 
null’ duo jur' prxd' fic fore impannellat’ venirentex una Sc eadem ward, 
adjudicate Sc affiderc qual’ compcnfation’, & (ativf.iaion' in quibufiibet 
cafibus prxd’ forent adjudicat’. Sc dat' refpcCtivii proprietar', & a ]j-, s 
intercffiit’ in fundis Sc locis fic extrapofit’, capiend' Sc occupand* p ro 
aliquibus ufibus vel propofitis, ut pixfertur, in ptofecutione ejufdem 
a£tus, fecundurh tal’ corum refpedlivos ftatus Sc intefeL'. Et nlterius in, 
acliut’ fuit, quod pro omnitnodis carbonibus, qux ab Jc poll primum di- 
em Maii, millclimo feXccntelimo Sc fvptuagt-fimo. Sc ante vicefitnum 
donum diem Scptcmbris, qui foret in anno Dom’ miilefimo fcxccntefimo 
octogcfimo feptimo, forent imports:’ Sc adduft’ in prxd’ portum civitat’ 
London, fen. rivum Thamefis, infra libertat' civitsc' prxd' fupcrcundetn 
rivum, folut’ foret per viam impofitionis fuperinde, fecund’ mas poftca 
mentionat’ (videl’j pro omnibus tal’ carbonibus, qual' ibi importat 1 fc 
indudt’ forent ab S: poll primum diem Maii, milefimo tlxcciuefimo & fep- 
tuagefimo. Sc ante viceftmum quartum diem Junii, miilefimo lexcen- 
tefimo feptuagefimo feptimo, folut’ foret pro qualibeiceldar’ feu tonna ind« 
duos folidos ultra impofition’, duodecim denar’ pro celdar’ feu ton- 
na per prxd’ adlum pro re-xdificatione civitat’ London appuncluat* 
folvcnd’. Sc pfo omnibus tal' carbonibus, qux ibidem importat’ fc 
indudl’ forent ab & poll prxdict’ vicefimum quartum diem Junii, 
miilefimo fexcentcfimo fcptuagefimd feptimo. Sc ante prxd’ vicefimum 
nonum diem Septembris, miilefimo fcxccntefimo otriogefimo fepti- 
mo, folut’ forent pro qualibet ccldat’ five tonna inde tres folidos ; & 
iidem, vigore actus prxd’, forent collect*, levaF & folut' in tali forma & 
niodo, in omni fc quolibet refpectu, prout in & per prxd’ priorem 
actum fuit limitat’ fc appunttuat’ pro colleStione & lcvatione debit* 
duodecim denar’ pro celdar’, five tonna carbonum impofit’ per prio- 
run actum prxd’, fc omnes Sc quaflibet poteftat’, authoritat*, directioncs, 
fc proviliori* in vel per prxd’ priorem actum mentionat', vel provis' pro 
levatione & collcdtione inde : Omncfqc quidem denar* fic recipiend’, 
fuper comput’ prxd’ refpcctivanim impofition’, feu earum ultcrius de 
tempore in tempus forent folut’ in teceptu Camcrx civitat* London, fc 
abitule forent emanat’ & folut' fecundum diredlionem & appumriua- 
tion’ prxd’ adtus dc anno vieefimo fccundo fupradidto, fcnonaliter; fc 
ptxd’ Camera civitat’ London ftarct & oncrat’ foret cum toto refid* 
denar' prxd* ibidem folut’, qui non fic emanat’ forent & folut’. Ec 
ulterius inadlitat’ fuit, quod omnes Sc quxlibet fumma & fummx tnonet', 
qux levat’ foret fuper reception' I'eparal’ & rcfpcctivarum impofition* 
prxd’, five per tal’ additional’ debit' in cafu concealamehi’ inde, prout 
per prxd’ priorem aclum appundhiat’ fuit, foret occupat’ & difpofit’ 
modo fc forma fequen’ (videl’) una quarta pars omnium denarior’, qux 
ab & poll prxd’ primum diem Maii, miilefimo lexcentcfimo fc l'cptu- 
agefimo, & ante pned’ vicefimum quartum diem Junii, miilefimo l"cx« 
centcfimo feptuagefimo feptimo, forent levat’, five folubiP fuper re- 
ception’ prxd’ impofition’ duorum folid’ pro qualibet celdar’ vel tonna 
carbonum, feu in cafu concealament’ inde, ut prxfertur, foret occupat’ & 
difpofit’ pro & erga fatisfaiftion’ pro fundis extrapofit’ Sc occupat’ pro 
amplificatione ftratarum, confection’ wharfarum & portuum, publicorum 
mercatorum locorum, & aliorum publicorum ufuum, tam in actu ill*, 
quam in adu prxrecitat’, mentionat’, & appuncluat’, & quod una medietas 
omnium denar’, qui ab & poll vicefimum quartum diem Junii, miilefimo 
fexcentefimo feptuagefimo feptimo, forent levat’ feu folubil’ fuper prxd* 
impofit’ trium folid’ pro celdar’ vel tonna carbonum, dc tempore in 
tempus foret occupat’ & difpofit’ pro fatisfadlione pro fundo extrapofit', 
fc occupat’, ut prxfertur, fc tal’ al’ publicis ufibus & propofit’, qual’ in 
adlu ill’, & in adlu prxrecitat’ fucr* mentionat' Sc appuncluat’, prout 
pereundem aiShim dc anno viccfimo fccundo fupradiclo (inter al’) plenius 
liquet Sc apparet. Et prxd’ Attorn’ diet’ Dom’ Regis nunc genera!', 

S ui, ife. pro eodem Dom' Rege nunc ulterius dicit, quod virtues adtus 
lius iidem Major & Communitas, ac Civcs civitat’ London prxd’, 
ante confedlioncm Sc publicationcm legis prxd’, fcilicet, pritno die Sep- 
tembris, anno regni dicti Dom’ Regis nunc vieefimo fexto fupradiclo, apud 
London prxd’, in parochia & warda prxd’, habuer’ & rcccper’ pro 
debito & vetligali prxd’ dc duobus folidis pro qualibet celdar’ five tonna 
carbonum in civitat’ London, five portum ejufdem importat’, ingent* 
dcnariorum fumtnam ad propofita prxd’. Et ulterius idem Attorn’ Dom’ 
Regis nunc general’, qui, ifc. pro eodem Dom’ Rcgc nunc dicit, quod 
Major & Communitas, ac Cives civitat’ London, abfquc aliquo jure, 
titulo, five authoritat’ quibufeunque, prxmiflis prxd’ non obftantibus, 
prxd' die Jovis, fcilicet, prxd’ dccimo feptimo die Septembris, anno 
regni dicli Dom’ Regis nunc vieefimo fexto fupradi£l’, in corum Commun* 
Concilioadtunc cent’ in camera Guildhall civitat’ London prxd’, videlicet, 
in parochia fundi Michaelis Baffifliaw London, infimul allerablat*, fecer*, 
condider’, & pub! leaver’ prxd’ legem per ipfos de faclo inaclitat’, pr» 
levatione feparal’ denar’ fummar' prxd’, de omnibus fubditis ac liecia 
Dom’ Regis nunc, tam liberis quam non liberis hominibus civitat’prxd r , fc 
aliisextraneisad publica merest’ infra civic” prxd’, tent’ acceden’cum viftual* 
& provifionibus fuis ibidem vendend’, ac eafdem feparal’ denar' funimJ3, 
fub folo colorc Sc prxtextu legis prxd' fic per ipfos, pro corum privato T 11 - 
cro & commodo, 1 illegaliter fad’, & abfque aliquo alio jure, titulo, five 
authoritat’ quibufeunque, per prxd' fpatium feptem annorum pod prxd* 
dccimum feptimum diem Septembris, anno vieefimo fexto fupradido prox’ 
fequen', & amplius, apud London prxd’, in parochia prxd’, de om- 
nibus diiEl’ Dom’ Regis ligeis & fubditis ad prxd’ publica mercata, per to- 
tum tempus prxd', infra civitat’ prxd' tent’, cum vicluaF & provifionibus 
ibidem vendend’ acccdentibus, cxeger’ & Icvaver’, & cxigi & levari 
fecer*, Sc denar’ ill’ ad eorum proprios ufus convcrterunt St difpofue- 
runt, in fubverfion’ boni regiminis & gubemation’ civitatis prxd’, & 
in magnam oppreflion’ & depauperation’ omnium dicli Dom' Regis 
nunc ligeorum, ad mercata prxd’ cum viclualibus fc provifionibus fuis ac- 
ceden’ fc venicn’, ad grave dampnum & nocumentura omnium I igeorum & 
fubditorum didli Domini Regis, in augmentation’ preciorum omnium vic- 
tual’ fc providin' ui mercau prxd’ v«ndit’, ac ir. diili Domini Regis nunc 

& coronx 
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li coron* fuze Regia: exheredauunem manifeflarn, ac centra fiduc’ in ip- 
|is, ut corpo re corporal’ & politic’, per Dorn* Regem ac leges hujus regtii 
Angl' repofit', prout p'trti' Attorn’ diet' Doin’ Kegis nunc generalis pH* 
eodem Doin’ Kcs;e nunc fuperius replicando allcpr.vit ; sfcfqqe hoc, quod 
prxd’ Major ft Communitas, ac Cives civitatis London, a tempore cajus 
contrar 1 memoria heminum non cxigit, hajuicr*, feu habere confucvcr* 
tolnct’, ratas, five denar’ fummas par ipfos Msjorem ft Communitat’ ac 
Gives civitat’ oned’, fuperius fuppofit' fore per pnvlat’ legem five 01 di na- 
tion’ pried' artels', & in certitudinem reduiV, prout per pfacitum ipforum 
Jdajoris A: Community’, ac Civium civitat' London prxd’ fup?rius reiun- 
geudo fupponitur. Et hoc idem Attorn’ General’ pro codsm Dom’ Rcge 
nunc parat*, ett verificare ; unde ft ex quo iidem Major ft Communitas, .ic 
Gives, libcrtat*, privileg* & franchis’ prxd' fore de ieipfis corpus cotporat’ 

& politicum, ex caula prxd’ forisfecer', idem Attom’ General’, ut prius, 
pro eodetn DojB* Rcge nunc pet’ judicium, & quod prxd' Major ft Com- 
.01 unites, ac Gives civitat* London pried’, de prxmiffis convracantur, ac 
de liherut’, privileg' ft franchis’ ill' abjudicentur ft cxcludantur, {&. 

Et quoad plariturn prsefet* Majoris & Communitat*, ac Civium civit’ 
London prxd’ fuperius rtjungendo placitat’, quoad refid* prxd* placiti 
prxfat’ Attorn’ general', in affign’ forisliuftur’, ut prxfcrtur, fuperius fepli- 
cando placitat’ idem Attorn’ dhft* Dom* Regis nunc general’, proteftan- 
t'o. quod prxd* prorogatio tiidi parliament per prxfat’ Dom' Regenifuit 
Tiro diverfis necc/Tar’ & urgentibus caufis, bonum & utilitatem dicti Dom’ 
Regis & regni lui concerncn’, & fccundum versm & indubitat* prxrogaii- 
vam & poteftatem diiti Dom’ Regis nunc ; & per candem nrorogarionem 
profecutio publicx juftitix regni, Ar prarparationis (Anel’ the making Pro- 
•uiftemt) neceflar’ pro pnefervation’ did' Dom* Regis, & ejus fubditorum 
Proteflantium, non reccpilTent obfltudtioncm ( Angl' Interruptien) prout 
per petitioncm prxd’ per vota & fuftragia prxfat' Majoris & Communitat’, 
ac Civium civitat* prxd' in diifto Communi Concilio sffemblst’, lie ut prx- 
fenur oidinat’, felfe ft malitiofe allegatur ; pro placito tamcn idem At- 
torn’ general' pro eodem Dom’ Rcge nunc die’, quod piacitum prxfat’ 
Ivlajoiisft Comm unit’, ac Civium civirat' London prxd’ fuperius rejun- 
gendo in ea parte placitat', matcriaque in eodsm content* minime fuflicicn' 
in lege exiftuntad ipfos Majoretn ft Communit', ac Cives civitat’ prxd’ 
nd clamand' libcrtat’, privileg’, ft franchis’ prxd’, fore de feiplis corpus 
corporal' ft politicum in re, fafto, ft nomine, per nomcn Majoris ft Com- 
inun\ ac Civium civ* London prxd’, ac per idem nomen placit’ ft im- 
placit’, refp’ A- refponderi, fibi allocaml’, feu adjudicaml’ manuten’. 
Qnodq; ipfe idem Attorn’ gencr’ ad piacitum ill' modo ft forma prxd' 
placitat' pro eodem Dom' R«g* nunc needle non habet, nec per legem ter- 
rx tenctur aliquo modo rcfpcSiulerc. Et hoc idem Attorn’ diet’ Dom’ Re- 
gis nunc general' pro eodem Dom* Rcge nunc parat’ ell verificare. Unde 
pro defeftu fuflicicn* pjaciti ipforum Majoris ft Communitat’, ac Civium 
civitat’ prxd’ in hac parte idem Attortr diiftl Dom’ Regis nunc general' 
pro eodem Dora’ Rcgcnunc, ut prius, pet’ judicium, ft quod prxd’ Ma- 
jor & Communitas, ac Cives civitat' London prxd' de prxmiflis convin- 
cantur, ft de libcrtat’, privileg’, & franch’ ill’ adjudiccntur ft excludap- 
tur, &e. 

Et prxd’ Major & Communitas, ac Cives civit' prxd', quoad moration’ 
in lege prxfat’ Attorn’ die’ Dom’ Regis nunc gencralb, quoad prxd’ pia- 
citum ipfcr’ Major' ft Communitat’, ac Civium civitat’ London fuperius 
icjungcndo placit’, quoad pised’ reJid’ prxd’ placiti die* Attorn’ general’ 
in affign’ forisfa&ur, ut prxfcrtnf, fuperius tcplicando placitat’, ex quo 
ipfi Xufficien’ materiam in lc"e In cod’ placito fuo ad ipfos Majvrem ft Com- 
munitat’, ac Cives civitat’ London ad clamar.d’ prxd’ libcrtat*, privileg’, 
ft franchis' fore dc feiplis unum corpus corporal’ ft politicum in re, fadto, 
ft nomine, per nomen Major’ ft Communitat’, ac Civium civitat’ London, 
ac per idtin nomen placitare & implacitari, refpondere ac refponderi per 
ipfos fuperius clamat’, ejs allocand’ ft adjudicand’, manuteiicnd' fupe- 
rius allcgavcr’, quam ipft parat’ funt verificare, quam quid’ materiam 
prxd’ Attorn’ die' Dom’ Regis nunc general', pro eodem Dom’Regenon 
didic.it> nccad earn aliquulit* refpond’, led verification* ill’ admittire om- 
nino reculat, ut prius, pet’ judicium. Et quod libcrtat’, privileg’, ft 
franchis’ ili’ cis & fuccclforibus fuis dcinceps alloccncur ft adjudicentur, 
ft uuod ipfi, quoad prxroife’ ill’, ab hac cur’ dirnitcantur, 

Et quoad prxd’ placit’ pried' Attorn’ Dom’ Regis nunc general’ pro 
eod’ Dom’ Rcge, quoad confection’ & publication’ Tcgis pro levatione de- 
nar' de perfon* ad publica mercata infra civit’ prxd' tent’ cum victual' ft 
provifionibus ibidem venend’ aceeden’, ac exaction' & levation’ hujuf- 
modi denar' fuperius fieri fuppofit’ fuperius rejungend’ placitat’, iidem 
Major ft Communitas, ac Gives civit’ prxd’ (ut prius) dicunt, quod 
Major & Communitas, ac Cives civit’ London prxd’, a tempofe cujus 
contrar’ mcmui' hom’ non cxillit, habuer’, ft habere confuevcr’, ratio- 
nabil’ tolnct', ratas, five denar’ fummas de omnibus perfon’ ad mercat’ 
prxd’ cum victual’ ft provifion’ ibidem venend’ tenend’ pro llallis, ftatio- 
nibus, & al* accommodation' per cas pro vendition', expoficiore hujuf- 
modi victual’ ft provifion’ in merest* ill’ habit', ft de hoc pon’ fe fuper 
patriam. 

Et prxd’ Robertas Sawyer Mil’, Attorn’ die’ Dom’ Regis nunc gene- 
ra]’, qui pro cod’ Dom’ Rcge in hac parte fcquitur, die’, quod piacitum 
prxd’ prxfat’ Major* ft Communitat’, ac Civium civit’ London prxd’ 
fuperius repellando placitat’, reateriaque in eod’ content’ minus fuiticien’ 
in lege cxiflunt ad ipfos Major’ & Communitat’, ac Cives civit* prxd’ ad 
clamand' libcrtat’, privileg , & franchis’ prxd’, fore dc feipfis unum cor- 
pus corpoiat’ & politicum in re, fadto, & nomine, per nomen Major’ ft 
Communitat’, ac Civium civitat’ London prxd’, ac per idem noinen pla- 
citare ft implacitari, refpondere ft refponderi fibi allocand' feu adjudicand’ 
manutenend', ad quod quid cm piacitum modo ft forma prxd' placitat’, 
idem Attorn’ die' Dom' Regis nunc general’ pcceffe non habet, ncc per 
legem terrx tenctur aliquo modo refpondere, pro eo, quod iidem Major 
&f Community, ac Cives civit’ prxd’ non oflcnder’ quanta vcl qualia 
tolnct', ratas, five denar' iuranus iidem Major ft Communitas, ac Cives 
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civit’ London prxd’, a tempore cujus contrar* tnemor' horr.inum non cx- 
iftit’, habuer', net allcgavcr* qoad ipfi unquatn lubuct’ tolnct', rat', five 
denar' fummas per iplo> fqaerius luppefi:' lore ptr legem <uam prxJ' i oi« 
redact’ in certitUdiiKm ; « hoc idem Attoru' die' Dom' Regis nunc ge- 
neral' pro eodem Doin' Rcge patal" t.l icnficarc ; unde pro JclVdtu (uf- 
ficien' placiti prxd' in hac parte, idem Attorn’ die* Dom’ P— gis nunc ge- 
neral' pro eodem Domino Regc, ut pnus, pet* judicium, ft quod prxd’ 
Major ft Commuuius, ac Gives cryTtat’ LonJoa prxd*, de pixniiis’ 
prxd* in placit’ pne.l' convihcautur, ft Je libcrtat*, orivilcg', ft franchis’ 
ult’ tupradidt* penitus cxcludantur ft abjudicentur, c*r. 

Et prxd Major ct Communitas, ac Cives civitat' London prxd’ petuat 
licentiam inde intcrloqucnu’ coram Dorrf Rcge ulque in oclatj’ fandti Hi- 
ubicunque, {?,. et eis concediiur. idem dies dat’ eft prxfat’ At- 
torn die’ Dom' k;nji« nunc general', tie. Et p:xd’ Attorn’ die’ Dom’ 
Regl' nunc general’, qui pro eod’ Dom’ Rtfgc in hac parte fcquitur, 
quoad placitutn pr.t-fat’ Majoris ct Communiut', ac Civium civitat' Lon- 
don prxd*, quoad libcrtat’, privileg’, ct franchis' prxd’, per ipfos fupe- 
.rius clamat’, videlicet, ipfos habere Vicecom' civit' ct com' civit’ Loudon, 
et Vicccom* com’ Midd’, ct nominare et eligere ex feipfis duas perfon’ 
fore Vic’ civit’ prxd’, ct com'cjufdcm civil*, et W com' Midd', aciU' 
lie uominat’ ct eleil’ prxficerc et confiitucre Vic’ civic’ prxd’, ct com* 
cjufdem civit’, ct Vic* com’ MiJd’ ac ut Vic’ civit’ prxd', ct com* cjuf- 
dem civit’ de execution’ et rctorn’ omnium brevium, billarum, et pras- 
ccptorum Dom’ Regis pro adminiftratione juftitix infra civit’ p:xd’, et 
com’ cjufdem civit’ exequend' ct faciend' qux ad ofHcjum Vic’ facicnd’ 
pertinent, et ad facicnd’ et exequend’ omnia et lingula alia infra civit* 
prxd', et com’ cjufdem civit’ qux ad officium Vic’ faciend’ pertinent, ac 
ut Vic’ com’ Midd’ pro eodcin com’ defirvitur, ac omnia brevia, billas, 
ct prxeept’ Dom' Regis infra com’ Midd’ prxd’, pro adminillratione et 
exccutioucjufticix Ibidem exequend’, ct return’ inde faciend’ qux ad of- 
ficium Vic’ facicnd’ pertinent luperius placit.t'i nccnon quoad piacitum 

f rxfa:’ Major’ et Communitat’, ac Civium civitat’ London prxd', quoad 
ibertat', privileg’, et franchis’ per ipfos fuperius clamat’, videlicet. Ma- 
jor die' civitat’, rt hujufm rdi Alderman’ cjufdem civitatis, qui oflicium 
Majorat* civit’ ill' fultinuex’, aclndc filer' dimiifi, ac tres Alderman’ fc- 
nior' civit’ prxd’ qui diutius in oflic' Alderman’ civit* prxd’ fteier', ct 
onus et officium Majorat’ civit' prxd’ non fuftinuer’, fore Juftic' Dom’ 
Regis ad pacem infra civit’ prxd’ confcrvand’, ac ad feffion’ pads et pla- 
cita coron', fcilicct, till’ placita coron*, qua I' Jullic’ Dom' Regis ad pa- 
cem confcrvand’ affign’ legitime tenere pollent infra e.tnd’ civitat’ tenend', 
ac ad omnia felon’, riot’, rout’, ct convenncul’ illicit' infra civit*. prxd* 
inquirend’, audiend’, ct terminand’ fuperius placimt’, idem Attorn’ die’ 
Dom’ Regjs nunc general’, oui pro eodem Dom’ R ej>e in hac parte loqui- 
tur, petit olterius ficenc’ iritlc imerloquend’ coram Dom’ Rcge ufque oc- 
tab’ fancti Hilarii, et ei conccdithr, iff. Idem dies dat’ eft prxfat' Majori 
et Communitat’, ac Civibus civitat’ London prxd', ctfr. Et cjfioad mate- 
riam in lege, unde tam prxd' Attorn’ die’ Dom’ Regis nunc general*, 
quam prxd’ Major et Communitas, ac Cives civitat’ p.xd’ pofuer’ fe in 
judic’ cur’; fed quia cur’ die’ Dom' Regis nunc hie dc judic’ fuo de ct 
fuper prxmiflis reddend' nondum advifatur, dies inde dat’ eft tam prxfat* 
Roberto Sawyer Mil’, Attorn’ die’ Dom’ Regis nunc general’, qui pro 
eodem Dom’Rege in nac parte fcquitur, quam prxd' Major' & Conimu- 
nitat’, ac Civibus civitat’ London, cV. coratn Dom’ Rege in prxd’ oc- 
tab’ fan&i Hilar’, ubicunque, ifc. dcjudic’ filo inde audiend’, eo quod 
cur’ Dom’ Regis hie nondum, f3V. 

Ad quam quidem o-ftab' faniili Hilar’ coram Dom’ Rcge apud IVcftm’, 
veil’ tam prxfat’ Robertus Sawyer Mil’, qui fequitur, lie. quam prxd’ 
Major ft Communitas, ac Cives civitat’ London prxd', per Attorn’ 
fuum prxd’. Et prxd’ Major ft Communitas, ac Cives civitat’ London 
prxd’, ex quo ipfi fufficien' materiam in lege ill placito fuo prxd' fuperius 
repellando placitat’ ad ipfos Majorem ft Communitat', ac Cives civ itat' 
London ad clamand’ libcrtat’, privileg’, ft franchis’, forede feipfis unum 
corpus corporat’ ft politicum in re, facto, & nomine, per nomcn Majoris 
ft Communitat', ac Civium civitat’ London, ac per idem nomen placi- 
tare ft implacitari, refpondere ac relnonderi per ipi'os fuperius clamat’, cis 
allocand' ft adjudicand’ manutenend’ fuperius allcgaver’, quam ipfi parat' 
funt verificare ; quam quidem materiam prx i' Attorn’ die’ Dom’ Regh 
nunc general' pro eodem Dom’ Regs non dedie’, ncc ad earn aliqualit’ 
refpond', fed verification’ ill’ admitterc omnino recufat, ut prius, pec' iu- 
dic’, & quod libcrtat’, privileg’, & franchis* ill* eis ft fuccclforibus fuis 
in perpetuum deinceps allocentur ft adjudicentur, ft quod ipfi, quoad 
pixmil's’ ill’, ab hac cur’ dimittantur, eft, Et praiil* Attorn’ die’ Dom’ 
Regis nunc general’, qui pro eodem Doin' Rcge in hac parte fcquitur, 
quoad exit’ prxd’ int’ prxd* Dom’ Regem ft prxfat' Major* ft Commu- 
nitat’, ac Cives civitat’ London per pjtriam triand’ fuperius junei', ft 
quoad libcrtat’, privii-?g’, ft franchis’ prxd' per ipfos fuperius ciama:’, vi- 
delicet, ipfos habere Vic’ civit’ ft com’ civit* London. & Vic’ com’ Mid', 
ft nominate ft eligere ex feiplis du'as perfon* fore Vic* civit’ prxd’, ft 
Com’ cjufdem civit*, ac Vic’ coni’ Midd', ac ilias lie nominat’ ft elccl’ 
prxficerc ft conftitucrc Vic’ civit* prxd’ ft com' eiufdcm civitat’, & Vic* 
com* Midd’ ac ut Vic* civit’ prxd’ ft Com’ ejulucm civit’ ft execution’ 
ft (stern’ omnium brevium, billarum, ft prxeeptor’ Dum’ Regis pro 
adminiifrationpjulticix infra civit' prxd’,Jft com’ ejufdcm civ!t* exequend’, 
ft facicnd’ qux ad officium Vic’ faciend’ pertinent, dead faciend' ft exe- 
quend’ omnia & fingula al’ infra civit’ prxd’ ft com’ cjufdem civic*, 
qux ad officium Vic’ faciend’ pertinent, ac ut Vic’ com’ Midd’jiro eodem 
com’ defervitur’, ac omnia brevia, billas, ft prxeept’ Dom’ Regis infra 
cum’ Midd’ prxd' pro adminillratione ft exccutionc iufticis ibidem exe- 
quend’, ft return’ inde faciend* quae ad officium Vic’ facicnd’ pertinent 
fuperius placitat’, necnon quod iibenat', privileg’, ft franchis* per ipfos 
fuperius damat’, videlicet, Mdjixcm die’ Civitat’, & hujufmodi Alderman' 
cjufdem civitat’, qui officium Majorat’ civitat* illius fuftinuer’, ac inde 
fuel’ dimiffi, ac tres Alderman’ Sen’ civitat’ prxd’,' qui diutius in officio 
5 T * Alderman* 
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Alderman’ chit' pred’ fteter’, & onus & ofScium Majorat’ civil? pred’ 
iron fuftinuer’, fore Jufticiat* Doin' Regis ad pacem infra civit' pned’ con- 
rervand’, ac ad ftffion’ pacts Sc placita coron’, fcilicet', tal’ phcita coron’, 
quai' Jultic’ Dorn’ Regis ad pacem confervand’ aflign’ legitime tencrepof- 
Icnt infra tandem civil’ tenend’, ac ad omnia felon’, riot’, rout’, 2c con- 
vcnticul’ ilticic* infra civit’ prad' inquircnd’, audiend’, & terminand’ fu- 
pcrius placitat’ die’, quod ipfe pro codem Dom’ Rege in ea parte ulterius 
profequi non v*ult verfus prafat’ Majorem & Communitat', ac Civcs ei- 
vitat’ London pred’. 

Ideo cons’ quod praifat’ Major & Communiras, ac Gives civitat’ Lon- 
don pred’, quoad exit* int’ pred’ Dom' Regcm, & prafat’ Majorem Sc 
Communitat’, ac Cives civitat' London pred’, per patriam triand* fupe- 
rius junci’, & quoad libertat’, privileg’, & franchis’ pned’ per ipfos fupe- 
rius clamat’, videlicet’, ipfod habere Viceeom’ civit" St com’ civit’ Lon- 
don, & Vic’ com’ Midd’, St nominare & eligerc ex feipfis duas perfonas 
fore Vic’ civit’ pried’ St com’ ejufdcm civit’, Sr Vic’ com’ Midd’, ac ill* 
lie nominal' & elect’ praficcre & conftituere Vic’ civit’ pred’ St com’ 
ejufdem civit’, & Vic' com’ Midd’, ac, ut Vic' com' civil’ prad’ & com* 
ejufdcm, ad execution’ & retorn’ omnium brevium, billarum, St precep- 
tor 1 Dom’ Regis pro adminiftrationc juftitia; infra civit' pned' & com' 
ejufdem civit’, exequend* Sc facicnd’ que ad officium Vic' facicnd' perti- 
hent, ac ad faciend’ Sc exequend’ omnia St fingula al* infra civit’ pried’, 
St com’ ejufdem civitat', que ad officium Vic' facicnd’ pertinent, ac ut 
Vic’ com’ Midd’ pro codcm com’ defervitur*, ac omnia brevia, billas, & 
pnscepta Dom’ Regis infra com’ Midd’ pned’, pro adminiftratione St ex- 
ccutione juftitia: ibidem exequend’, & retorn' indc faciend’, qua ad of- 
ficium Vic’ faciend’ pertinent fuperius placitat’, necnon quoad libertat', 
privileg’, St franchis’ per ipfos fuperius clamat’, videlicet, Majorem die' 
civit', & hujufmodi Alderman' ejufdem civitat', qui officium Majorat’ 
civit’ ill* fuftinuer’, ac indc fuer’ dimiffi, ac ties Alderman’ fen’ civit’ 
jjrad', qui diurius in offic’ Alderman’ civitat' prad’ fteter', & onus & of- 
ficium Majorat’ civit' pred’ non fuftinuer’, fore Jufticiar 1 Dom’ Regis ad 
pacem infra civit* predict’ confervand’, ac ad feffion* pads St placiia co- 
ron’, fcilicet, ralia placita coron’, qual’ Juftic’ Doin’ Regis ad pacem 
confervand' aflign’ legitime tenerc poffint infra eandam civit’ tenend’ ac 
ad omnia felon’, riot', rout’, & conventicul’ illicit’ infra civit’ pred’ in- 
quirend’, audiend’, & terminand’ fuperius placitat’, cant indc fine die, 
falvo jure Dom' Regis, fi al’, i Sc. Et quoad die’ fcparal* matcriasin lege, 
Unde tarn prad' Attorn’ die’ Dom’ Regis nunc general’, quam pred* 
Major & Communitas, ac Civcs civitat’ pred’, pofuer* fe in judic’ cur', 
fed quia cur’ die’ Dom’ Regis nunc hie de judic’ fuo de & fuper prsmifs’ 
reddend’ nondum advifatur, dies inde dat’ eft tarn prefat* Roberto Saw- 
yer Mil’, Attorn’ die’ Domini Regis nunc general’, qui pro eodem Do- 
mino Rege in hac parte fcquitur, quam pred’ Major’ St Communitat’, ac 
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Civibus civitat' London, Vc. coram Domi*o Rege a die Pafcliai in quih- 
decim die*, ubicunque, Vc. dejudicio fuo indc audiend', eo quod cur' 
die’ Domini Rc»is hie nondum, Ve. Ad quem quid’ quinden’ Pafch* 
corara Domino Rege apud Weftm* ven' tarn prafat’ Robertus Sawyer 
MU’, Attorn’ diet’ Domini Regis nunc general', qui pro eodem Doin’ 
Rege in hac parte fequitur, quam prefat’ Major & Communiras, ac Ci- 
vit’ London pred’ per Attorn’ fuum pred’, fed quia cur’ die’ Domini 
Regis nunc hie de judicici fuo de Sc liipcr premifs' rcddeiul* nondum ad- 
vifatur, dies inde ulterior dat’ eft ram prefat' Roberto Sawyer Mil’, qui 
fequitur, Vc. quam prafat* Mnjori & Communitat’, ac Chib’ civitat* I 
London pred’ coram Domino Rege in craftin’ Sandlas Trinitat’, ubicun- 1 
que, iSc. de judicio fuo fupcrmde audiend’, Ve. eo quod cur’ Domini | 
Regis hie nondum, Vc. Ad quod quidem craftin' Sandb: Trinitat’, co- 1 
ram Domino Rege apud’ Weftm’ ven’ tam prafat’ Robertus Sawyer Mil’, 
Attorn* Domini Regis nunc general’, qui pro codem Domino Rege in 
hac parte fequitur, quam pred’ Major It Communitas, ac Cives civit* 
London pred’ per Attorn’ fuum pred’ ; St idem Attorn’ die’ Domini 
Regis pro eodem Domino Rege pet’ judic’ verfus pred’ Major* i Cotn- 
munitat’, ac Civcs civit* London pred’ in prarmifs’ reddend’, quod die* 
libertat’, privileg’, & franchis’ fore de feipfis unuin corpus corporat’ St 
politicum in re, fado, & nomine, per nomcn Majoris St Communiut*, 
ac Civium civitat’ London, ac per idem nomen placitarcSc implacitari, 
refpondere & refponderi per ipfos fuperius clamat’, capiantur in mar.us 
Domini Regis nunc, fup’ quo, pro co quod videtur cur’ hie, quod pre- 
fat’ Major & Communitas, ac Cives civit’ pred’, forisfcccr' Domino 
Regi nunc libertat’, privileg’, & franchis’ pred’, ob caufas in rcplicari- 
one pnefat’ Attorn’ general’ luperius Ipecificat’ ; quodque placita prafat* 1 
Majoris St Communitat’, ac Civium civitat 1 London pred’ fuperius re- 
jungendo & rcpcllcndo in ea parte placitat', materiaque in cifdcm con- 
tent’, minus fufficien' St invalids in lege cxiftunt ad pnecludcnd* diet’ 
Doin' Regcm a forisfaclur* pred’, aut ad ipfos Majorem Sc Communitat', 
ac Cives civit’ pred’, ad clamand* libertat’, privileg', & franchis’ pra:d*, 
fibi allocand’ & adjudicand’, mamucticnd’, maturaque deliberatione fu- 
perinde prius habit’. 

Cons’ eft, quod libertat’, privileg*, et franchis* pred' fore de feipfis 
unum corpus corporat’ et politicum m re, facto, et nomine, per ilomen 
Majoris et Communitat', ac Civium civil’ London, ac per idem nomcn 
pi ad tare et implacitari, relpondere ac refponderi, per eofilem Majorem ct 
Communitat’, ac Civcs civit’ London pred’ fuperius clamat’, capiantur 
ct feifiantur in man us Domini Regis, et quod prafat’ Major et Commu- 
nitas, ac Cives civit' London pred’, capiantur ad faiisfaciend’ die’ Do- 
mini Rcgi de fine fuo pro ufurpatione libertat’, privileg', et franchis* 
pred’. 



Rex verfus Pilkington *, £? af for a Riot. 
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London ff./''\Uod 24 die Junii, anno regni Domini Caroli fecundi 
's nunc Regis Angl’, iSc. 34. apud Guildhall civit’ London 
quxdam Cur' affemblation’ civium Sc liberor* homin' civit’ London (com- 
munit' vocat’ a Comnr.n Halt) per Johannem Moore, Mil*, ad tunc & 
adliuc Majorem civit* London, fummonit’ & convocat’ coram eodem J. 
Moore Mil', Majorc civit’ pred’, iegitimo modo tent' fait tam pro de- 
bit’ cle&ion* Vic’ civit’ pred' pro execution' Offic’ Vic’ civit’ pred* pro 
uno anno integro prox’ fequen’ poft vigil’ fefti fan Si Michaclis Arch' 
adtunc & adhuc prox' futur’, quam pro ele&ion’ diverfor’ al’ officiar’ civit’ 
pred’, quodq; adtunc St ibidem in Cur’ pred’ incept’ fuit numerare ca- 
pita (Anglicc tc take the Poll) de elcflorib’ tunc & ibidem prefentib’ pro 
manifeftatione eleiftionis perfonar’ defervitur’ in offic' Vic’ civil’ pred’ 
pro anno fuprad’, quodq; pned’ J. Moore Mil’, Major civit’ predifl’, 
j-Kiftea codcm 24. die Junii anno regni di£li Dom’ Regis nunc 24 fuprad’ 
apud Guildhall civif London’ pred’ in paroch’ fanifti Michaclis Baffi- I 
(haw London pred’ Iegitimo modo fecit & fieri caufimt proclamation’ pro 
adjornation’ Cur’ pred* fie ut prefertur’ tent’, 8» adtunc & ibidem pred’ 
J. Moore Mil’, Major civit’ pred’. Cur’ pred’, Iegitimo modo uf- 
que diem Martis tunc prox’ futur’, adjornavit apud Guildhall civit’ Lon- 
don pred’ tenend’, 2c adtunc & ibidem poft adjornment* prad’, fie 
ut prefertur, fact’ pred', J. Moore Mil’, Major civit’ London prad' fecit 
& fieri caufavit proclamation’ publicam pro deccffion’ omnium perfo- 
nar’ ibidem cx occafione pred’ affemblat’. Et ulterius idem Attorn’ dicti 
Domini Regis nunc general’ pro eadem Domino Rege dat Cur’ hie in- 
telligi ie informari, quod Thomas Pilkington nuper de London Ar’ & 
Samuel Shute nuper de London Ar* (tunc Vic’ civic’ London’ pred’), et 
Hejir’ Cornifli nuper dc London Ar’, Ford Dominus Grey deWarke, 
Thomas Goldnupcr dc London Mil’, Johannes Shorter nuper de London 
Mil’, Thomas Plaver nuper de London Mil’, Willielmus Gulfton nuper 
de London Mil’, Siingfby Bethel nuper de London Ar’, 

Keith rope nuper de London Ar', Johannes Ayliffe nuper de London 
Ar’, Johunnes Ellis nuper de London At’, Francifeus Jenks nuper dc Lon- 
don Lintcar’, Robertus Barker nuper de London Gen’, Johannes Deagle 
nuper dc London Panuar’, Richardus Freeman nuper de London Ca- 
fcuius, Benjamin Smith nuper de London Gen’, Richardus Goodcnough 
nuper de London Gen', R Kay nuper de London Mercator, Lucy 
Knighdey nuper dc London Gen', Johannes Wickham nuper de Lon- 
don Gen’, Samuel Swynnock nuper dc London Mercator, Julhua Brooks 
nuper de London Gen’, Jo’ Jckyll nuper de London Gen’, Dorman 
Newman nuper de London Gen', 1 ’. Rawlinfon nuper de London Gen’, 

' T. Cnrpcnt r nuper dc London Gen’, T. Charlcton nuper de London 



Gen’, Johannes Jekvlljun. nuper dc London Gen’, Bcnj* Alfopnuperde 
London Gen’, M. Menton nuper de London Gen’, Car’ Bateman nuper 
de London Gen’, Johannes Trenchard nuper de London Ar’, Sim* 
Miller nuper de London Gen’, Jervis Byficld nuper de London Gen’, 

W. Peachy nuper de London Gen', & Richardus Farrington nuper dc 
London Ar’, pramifs* pried’ fatis feien', fed exiften* perfon’ maledifpofit’, 

& machinan’ Sc intenden’ pacem dicii Domini Regis nunc & cotn- 
muncm tranquillitat’ hujus regni Angl’ inquictare, moleftarc, & pertur- 
bare, ipfi prad’ T. Pillcington & S. Shute, f'ub colore officii Vic' civit’ ) 
London prsed', 2 j pned’ H. Cornifh, Ford Dominus Grey , T Gold 
Mil', J. Shorter Mil*, £j tc. pofte3, 2 c poft adjornament’ pred*, fcil’ 
ditto 24 die Junii anno regni diiti Domini Regis nunc 34 fuprad', apud 
paroch’ fancti Michaclis B. London pred', in Guildhall pred’ ibidem 
vi St armis, riotofc, routofe, illieite, & feditiofe, fefe cum plur’ al’ 
perfon’ male difpofit*, 2 t pads ditti Domini Regis nunc perturbato- 
rib’, ad numcr' millc perfonar* eidem Attorn’ dicti Domini Reigs nunc 
general’ adhuc incognit' allemblavcr', congregaver* & coadunaver’ ad 
pacem didti Domini Regs nunc perturband’; 2 c fic affemblat', congregat’, 

St coadunat’ exiften’, adtunc S: ibidem vi k armis, (Jc. riotofc, routo- 
fe, & illieite, in Sc fuper pred’ J. Moore Mil*, Major’ civit’ pred* in 
pace Dei 2 c didti Dom’ Regis adtunc St ibid’ exiften', infult’ 2 i afraiam 
fecer’, 2 c iplum Johannem Mooie Mil’ adtunc 2 c ibid’ verberaver’, vul- 
neraver,’ 2c malecradaver’, ita quod de vita ejus maxime defperabatur : 

Et poft adjornament’ pred’, 2 t proclamation’ prard’, fic ut prefertur, 
per prefat’ J. Moore Mil’ Major’ civit’ pred’ fadf, ipfi pred' T. Pil- 
kington & Samuel Shute, adtunc k ibidem, colorc officii fui Vic' civit’ 
London’ pred’, St prard' Henr’ Cornifli, Ford Dominus Grey, 'I*. Gold 
Mil*, J. Shorter Mil’, Vc. cum divers’ al* perfon’ eidem Attorn’ difti 
Domini Regis nunc general’ adhuc incognit’, prafat' T. P. & S. Shute 
illicit* Sc feditiofe auxilian* Si affiften’ vi k armis, Vc. riotofc, routofe. Sc 
illieite, ibidem continuaver* ad capita nuraerand’ (Anglicc to take the 
Pill) de perfon’ fic adtunc k ibidem illieite affemblat*, tanquam St quaff 
exdem perfon' licite affemblat’ fuiffcnt pro cle&ione Vic’ civit’ prad’ : 

Et quod prad’ T. P. S. Shute, H. Cornilh, Ford Dominus Grey, 

T. Gold Mil’, J. Shorter Mil’, Vc. tunc 2 c ibidem illieite, tu- 
multuofe, & feditiofe ainrmaver', 3 c quilibet eor’ affirmavit, dixit, 2c 
alta voce prad’ male difpofit* perfonis affirmavit, quod pred’ Jo- 
hannes Moore Mil’, Major civil’ London prad’, illieite St injuftc 
affumpfiffet fuper fe libertat’ ad adjoint nd' Cur’, qu* fibi pned’ J. 
Moore non pertinebat ; quodque prad’ T. Pilkington, S. Shute, H. 
j Cornilh, Ford Dominus Grey, T. Gold Mil’, J. Shorter Mil’, ecal* tunc 
et ibidem prad’ illieite et male difpofit’ perfon’, fic ut prefertur aftemblat’ 

I et congregat* vi ct armis, Vc. riotofc, routofe, illieite, ct feditiofe, per 
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(ptuu n trium horar’ ad paccm dieli Domini Regis nunc perturband', Ac 
r iot’ prad’ committcnd’, excitaver’, mover’, perfuaver’, procuravcr’, it 
adtunc 6 t ibidem, per totum tetnpus pnedi&utn, in paroch' Ac warda 
prxdicti Guildhall London prxd', magnos rumores, clamorcs, vocitera- 
ciones cerri biles, Ac infolitos liridores, vi St armis, e'r. riocofe, routofc, 
it illicit?-, tumultuofe, A: feditiafe Leer', & fieri cautaver' k cxcitaver’, 
in contempt* ditli Domini Regis nunc, legumq; fuar’, pacifque fuz 
perturbation’. Sc violation’ manifeft’, ad magn pcricul’ incitand' & 
provend’ tumult’, Ac effufion’ quamplurimum fanguinu ibidem, ad magn’ 
terror', inquietud’, & timor’ oran ligcor’ fubdit’ dicti Domini Regis, 
in malum cxcmplum omn’ al’ in tali cafu delinqucn’, & contra pacctn 
didi Domini Regis nunc, coron’ Ac dignitat' fuas, tec. Unde idem 
Attorn' ditti Domini Regis nunc general’ pro codcm Domino Regi |>et’ 
advifan.eiic’ Cur’ hie in prtemifs' k debit’ legis procefe’ verfus prxfat’ T. 
Pilkington, S. Sliutc, H. Cornilh, Ford Dominum Grey, T. Gold 
Mil’, J. Shorter Mil’, is V. in hac parte fieri ad refpondend’ dicto Dorn’ 
Regi dc & in prsmifs’, tec. per quod precept’ fuit Vic’ civil’ London 
prxd', quod venire fee’ cos ad refpond’, tec. Et modo, fcil’, die Mer- 
cur* pr»x* port tres feptiman* lanclx Trin‘, corain Dorn’ Rege apud 
Wellin', vi n’ praed’ T.Pilkington, S. Shutc, Sc Richardus Goodenough, 
per BencdiS* Brown Attornaium fuum, & habito auditu information’ 
prad’, feparatim dicunt, quod ipfi non funt inde culp’. Sc dc hoc pon’ ic 
feparatim fuper patriam : Et pred' R. Sawyer Mil’, Attorn’ Dom’ Regis 
nunc general’, qui pro eodem Domino Rcgc in hac parte fequitux fimiiit’, 
tec. Et fuper hoc idem Attorn’ diifti Dom’ Regis, nunc General’, pro 
codcm Domino Rege dicir. Sc Cur’ hie oftendit, quod Thomas Filking- 
ton & S. Shutc At’, duo defend’ fuperius nominat’, Vicecom’ civil’ Lon- 
don prxd’ ad przfcns exiftunt, tamcn ipfc idem Attorn’ dicti Domini Regis 
nunc General’ pro codcm Domino Rege pet’ breve Domini Regis pnclat’ 
Vic’ London dirig-nd’, dc v« :nire fac’ coram Domino Rcgc duodecim, 
tec. ad triand’ exit’ prefut’ int’ didum Dominum Rcgem Sc partes pnEd* 
fuperius in forma prxd’ jund’ : Et quia prxd’ defend’ hoc non dcdic’, 
ideo prxeept’ eft prxfat’ Vic’ civit’ London, quod venire fac’ coram 
Dom’ Rege, a die fundi Mtchaelis in tres feptiman’ ubicunque, tec. duo- 
dccim, tec. per quos, tec. Ac qui, tec. ad recogn' tec. quia tam, tec. 
idem dies dat’ eft tam prxfat’ R. Sawyer Mil’, qui fcquitur, tec. quam 
pnt-d’ T. P. S. S. Sc R. G. tec. Ad quas quid’ tres feptiman’ fandi Mi- 
chaelis coram dido Domino Rege ven’ tam prxd’ R. Sawyer Mil’, qui fe- 
quitur, tec. quam pr*J’ T. ?. S. S. k R. G. per Attorn 1 ^ fuu’ prxd’ : Et 
Vic’ civit’ London non mifer’ indc breve, ideo ficut al* ven’ inde Jur’ co- 
ram dido Dom’ Rege in odab’ fandi Hilar’ ubicunque, life, per quos, 
tec. k qui, Ifc. ad recog', tee. quia tam, £j fc. idem dies dat' eft tam 
prxfat’ R. Sawyer Mil’, qui fcquitur, £fc. quam pried’ T. P. S. S, k 
R. G. tec. ad quas quidem Odab’ fandi Hilar' coram dido Domino 
Rege apud Weftm’ ven’ tam prxfat’ R. S. Mil’, qui fcquitur, { ;c. quam 
prxd’ T. P. S. S. & R. G. per Attorn’ fuum prxd’, k Ford Dominus 
Grey, H. Cornifli, T. Gold Mil’, J. Shorter Mil’, T. Player Mil’, tec. 
per prxfat’ B. B. Attorn’ fuu’ fimil iter ven’, k hibito auditu information’ 
prxd’, feparatim dicunt, quod ipfi non funt inde culp’ k dc hoc fimiliter 
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feparatim pon’ fc fuper patriam. Et prxd' R. Sawyer Mil’, Attorn' Domin’ 
Regis nunc General’, qui pro codcm Domino Rege in hac parte Irquitur, 
fimiliter, tec. ideo, ficut al! ven' inde jur 1 cor-m dido Domino Rege in 
octab' Pur’ bcatx Manx Vlrginis, ubicunque, tec. pcs quos. Sc et qui 
nec, tec. ad recogn’, tec. qui tam*, tec. idem dies dat* eft tam prxfat’ R. 
Sawyer Mil’, qui fcquitur, tec quam prxd' T. P. S. S. R. G. Ford 
Domino Grey, tec. ad quas quidem odab’ Pur’ beat* Mari* Virginis, 
coram Domino Rege apud Wctim’, ven" tam prxfat’ R. Sawyer, Mil’, qui 
fcquitur, tec. quam pred’ T.P S.S R. G. Ford Dominus Grey, H. C, 
T. G. Mil', tec. per Attorn' fuum pratJ’ : Et Vic' civit* London prxd' 
return’ nomina duodecim’ jur’, quor’ uui’, tec. ideo precept’ eft Vic’ 
prxd’, quod* diftring' cos per omne- teff’, tec. k quod de exit*, tee. Sc 
quod habc..nt corpora coi’ coram dido Domino Rege a die Pafch’ in quin- 
decim feptiman’, ubicunque, tec . vcl toram diTed’ & fidel’ Domini 
Regis Edwardo Saunders Mil’, Capital’ JulUc’ Domini Regis ad placitx 
cotain ipfo Rege lenend aflW, ft prius die Martis prox' poft roenfera 
Pafchx, apud Guildhall civit’ London, per formam ftatut’, tec. ven* pro 
defectu jur’, tec. ideo Vic’ habcaiit corpora, tec. ad recogn’ in forma pnbd*, 
tec. Idem dies dat’ eft tamprxfa:’ R. Sawyer Mil’, qui, tec. quam przd’ 
T. P. S. S. R. G. Ford Domino Grey, H. O. T. (J. Mil', tee. ad 
quas quidem quinque feptiman’ Pafchx, iftu codcm tetmino, cur* Domino 
Rege apud Weftm’, ven’ ram’ pnvlat’ R. S. Mil’, qui fcquitur, tec. quant 
prxd’ T. P. S. S. R. G. I-'ord Dominus Grey, H. C. tec. per Attorn’ 
fuum prxd’, & pratfat’ Capital’ Juftic', c'oram auu, ter. mis' hie 
record’ fuum coram co habit’, in hxc verba, Polle.i, die & loco 
infra content’, coram infra nominal' Edwardo Saunders Mil', Capital' 
Juftic’ dicti Domini Regis infra feript’, alTociat’ libi Kdwardo Watts 
Gen’, per formam ftatut’, tec. ven’ tam infra nominat’ R. Sawyer Mil’, 
Attorn* Domini Regis nunc General’, qui’ fcquitur, tec. quam prxd* 
T. P. S. S. K. G. Ford Dominus Grey', H. C. tec. per Attorn’ 
fuum infra feript’ : Et jur’ jurat*, unde infra fit menrio exact' ven’ & in 
jur" ill* jurat' cxiiluiit, et fuper hoc publics proclamafiopro Domino Rege 
faiSt’, prout mos eft, quod fi aliquis fit, qui prxfat’ Capital’ Juftic’, 
aut Servicn' dicti Domini Rcgi» ad legem, aut Attornaium didti Domini 
Regis Gencralis, aut jur’ prxd', de infra content* informant vcllct, ve- 
nirct. A: audireturj & fuper hoc Georgius Jeftcrcys Mil’ k Bar’, ex 
parte di.£li Domini Regis ad hoc facicnd'Tc obtulit, fuper quo procefs’ eft 
per cur’ hie ad caption' jur prxd’ pro jur’ prxd’ modo comparen', qui a<l 
veritaf de infra content', eledl', tnat’, & jurat' fuper facramentum 
prxd’ dicunt, quod prxd’ T. Gold Mil’, J. Brooks, W. Miller, T. 
Charlton, D. Newman, J. J- kyll jun’, B. Alfop, M. Meriton, J. Trcn- 
chard, & J. Bylield, non funt culp’, nec cor’ aliquis culp’ eft de pnemifs’ in 
informationc in rccordo prxd' mentionat’, prout interius placirando ailc- 
gaver’: & nlterius jur’ prxd’ fuper facramentum fuum prxd* dicunt^ 
quod prxd’ Thomas Pilk button, S. Sliute, Ford Dominus Grev, T. 
rlaycr Mil’, S.Bethdl Arm’, F. Jenlw, J.Deagle, R. Freeman, R. Good- 
enough, R. Kay, J. Wickham, S. Swynnock, k S. Jckyll fen’, funt culp*, 
& quilibet cor’ eft culp’ dc prxmifs’ in informationc infra feript' mentio- 
nat’j prout pet infoimatiob’ prxd’ interius verfus cos fupponitur, ideo, tec. 
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/^Ulielmus Tcrtius Dei gratia Angli*, Scotix, Francix, k Hibernix 
RcX, fidci defenfor’ tec. dilect’ &fidcli noftro Johanni Holt Militi, 
Capital! Jufticiario noftro ad placita coram nobis tenend’ afiign’, falutem. 
Quia in rccordo & procefiu, ac etiam in redditione judicii cujufdam in- 
diclamenti verfus Thomam Walcott, nuper dc London generofum modo 
defunft’, pro quibufdam altis proditionibus perfonnm Domini Caroli 
fecund i nuper Regis Angli* tangent’ modo indiclat' fuic, & fuperindc per 
quaud’ jur’ fuperinde intr’ prxfat’ nuper Regcm k prxfat’ Thomam 
Walcott, capt' coram Juftic’ did’ nuper Regis ad gaolam dcliberand’ 
aflign, convict' exit’, & judicium fuperinde reddit' fuit pro prxfat’ nuper 
Rege verfus prxfat’ Thomam Walcott, ut dicitur, qux quidem recor- 
dum & proccflum prxdivl’ caufa erroris intervenient’ in curia noftra 
coram nobis venire fecimus, & judicium inde in eadem curia noftra coram 
nobis reverfatur. Et quia in reverfetione judicii pra-did’ coram nobis 
fuper brev’ de error' prxdidt’, error intervenit manifcftus ad grave damp- 
iium cujufdam Ifabelhe Dillon vidux, Comitifix Rofcomon, nuper uxori 
Wentworth Dillon Armig’, nuper Comitis Rofcomon in regno noftro 
Hibernico, ficut cx querela fua acccpimus, nos errorem, fi quis fucrit, 
modo debito corrigi, & eidem Ifabclls plcnam & celerem julticiam fieri 
volentcs in hac parte : 

Vobis mandamus, quod fi judicium fuper breve de errore prxd lift’ rever- 
fat’ fit, turn recordum k proccflum prxdidta, cum omnibus ea tangent’, 
nobis in parliamcntum noftrum ad proximam frifioncm, viccfimo octavo 
die iniiantis menfis Julii tenend’, diftinac, Ac a per tc mittatis, Ac hoc breve, 
ut inflect' record’ k proccllu prxdicfis, ultcrius inde dc aflenfu Domino- 
rum bpiritualium Ac Temporalium in codcm parliamento cxiftent’, pro 
errore illo corrigendo fieri fac’, quod dc jure k fccundum U-gcm Ac con- 
fuetudinum regni noltri Anglix fuerit facicnd’. Tcftc Thoina Archie- 

? ifcopo Cumuar', & cxxr.s Cuftodibus At Jufticiariis regni, apud 
Vcftm’, fexto die Julii, anno regni noltri octavo. 

Marlin. 

Rtfptns’ J&hannh Holt Mil' ^ Capital' JtifliciBrii infra nominal'. 
Record’ k procefs’ unde infra fit mentio, cum omnibus ea tangen’, 
Domino Regi infra nominat' in prxfcns parliamcntum propriis nunibus 
protuli, in quodam record’ huic brevi annex’, prout interius mihi prxei- 



Placita oram Domino Rjgt apud Wtflui dc termino Pafch/e, anno rtgni 
Domini Willitlmi tertii nur.e Rtgu AngU<r t &c. fepiimo. Rot- 3. 
London jf. Dominus Rex mandavit Juftic* iuis, per literas fuas patentes 

(tj voLm. p 



fub magno ligillo, ad inquirend’ per facratn’ proborum At lcg3lmm ho- 
minuin civitat’ London, ac aliis viis, mod is. At mediis, quibus melius 
fcivferint aut potcrint de quibufeunque prodiuon’, mifprifion', prodition’, 
infurrciftion 1 , rebellion’, Ac al' malcfadJis, offens’, & injur' quiblifcunque ; 
necnon Juftic' fuis ad gaolam fuain de Newgate pro civitat’ London de 
prifon’ in cad cm exi fieri’ dcliberand’ afiign’, Ac corum cuilibct breve 
fuum in hxc verba : 

Gulielmus tcrtius Dei gratia Angliz, Scotix, Franciic, Sc Hibernix 
Rex, fidci defenfor, is V. Jufticiar* fuis per literas fuas patentes fub magno 
figillo Anglix confccV ad inquirend’ per facram’ proborum Ac legalium 
hominum civitat’ London, ac aliis viis, modis, Ac mediis, quibus melius 
feiverint aut potcrint dc quibufeunque prodition', mifprifion’, prodition’, 
infurrciftion’, rebellion’, cc al’ malcfactis, offens’, At injur’ quibufeunque, 
necnon Juftic’ fuis ad gaolam fuam dc Newgate pro civitat’ London dc 
prifonariis in eadem exiften' dcliberand’ afiign.’, Ac eorum cuilibct, falu- 
tem. Quia in recordo At procefiu, ac etiam in redditione judicii cujufdam 
indiclamenti verfus Thomam Walcott nuper de London gen' defundlum, 
pro quibufdam altis prodition’ perfon’ Domini Caroli fecundi nuper 
Regis Angli* tangent’, unde indlfeat’ eft, Ac fuperiude per quandum jur’ 
patri* inter prxfat’ Dominum nuper Rcgem, k prxfat’ Thomam 
Walcott, capt' coram Jufticiar' dicti Domini Caroli fecundi nuper 
Regis Anglix, tec. ad gaolam predict’ dcliberand' afiign’, convicT, Ac 
judic’ fuperindc reddit’ fit, ut dicitur, error intervenit mauifeftus ad 
grave dampnum Johannis Walcott gen’, filii Ac Itxrcd' pr*d’ Thom*, 
ficut ex querela fua acccpimus : Nos errorem, fiquis fuit, modo debito 
corrigi, Ac eidem Johann i plcnam Sc cclcrem julliti.i.'n fieri volentcs in hac 
parte, vobis mandamus, quod fi judicium reddit’ lit, tunc record’ Ac 
procefs’ predict’, cum omnibus ea tangent’, nobis, fub figillis veflris, 
vcl un’ veftrum, diilimfte Ac apertc mittar’, Ac hoc bicve, ita quo ca 
habeainus a die Pafch* in tres feptiman’, ubicunque tunc fuerimus in 
Anglia, ut infpecT record' Ac procefs’ predict' nlterius inde pro errore 
illo corrigend’ fieri faefantus, quod de jure, Ac facundutn legem Ac con- 
tuetudlncm regni nollri Anglix fucrit facicnd’. Tcfte mcipfe apui 
VVeltm' dccimo fepiimo die Martii, anno regni noftri feptimo. 

Exccutio iftiut brevis paid in fchtdula iS recordo huic brevi annex’. 

Ref per. s' Them* Lane MiP, Majid civitat 1 London, ac Un' JnJlic infrafeript 
record' te procefs', unde in brevi fupradicP fuit mentio, fcquitur m h*c 
verba. 

London Jf. Mcmorand’, quod per quondam inquificion' capt' pro fere- 
nifiimo Domino Rege, apud Juftice Hull in the Old London, ia 

684. No. rtf. 
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parochia fancli Scputchri in wardo de Faringdon extra London prxdid', hoc impanellat, fcil’, (fc. acad’ vcncr’, qui ad vcritat’ de prxmifs' <?;_ ; 

dir Jovis, fcilicet.'duodrcima die Julii, anno regni Domini noftri Caroli ccnd’ elcd’, triat’, & jurat', cicur.t fuprr facrament’ fuum, qund pra ^ 

Jrcundi, Dei gratia Anglix, Scoria:, Francis*, & Hfbcrni* Regis, fidei didus Tho’ Walcott eft culpabil’ dealt' prodition’ prwdict* .11 indicia, 

fiefenfor’ (fc. tntdtmo quinto, coram Wslliclmo Pritchard' Mil*, Ma- ment* prxdid’ fpccificat’, ci fuperiui itnpcfst' motio Sc forma, prout pJ 

'...re ctvtot' London, FranciTco Pemberton Mil*, Capitali Juftic’ Dor india*ment* prxdid’ fupcriusvMfus cam fupponitur, Scquod idem Thomas i 
mini Regis dc banco, (fc. ac aliis fociis fuis Juftictariis dirii DotttlB Wakott nulla hrbuit bona leu catalla, terras live renemema ad caru» I 
Regis, per t'seras pater.:' ipftus Domini Regis eifdem jufticiar* prxno- node' ; et fuper hoc fbtim quxltt' eft de oraftit 1 Tho’ Walcott, f: q a J 
fninst’, 2c aliis. ac qutbufeunque quatuor vd plur* corum, fub magno pro fe habeat vd diccrc feiat, quare cur* did’ Domini Regis hie adjudL 
Ggillo did’ Domini Regis Anglia coated*', ad tnquirend’ per facnircent’ cium ct execution* de eo faper veredici* predict* proccdcra non debeat- 

probcruin'& legajium hunt mum dc civ’ London, ac aliis viis, modis, & qUi nim! ultcrius dicit prxterquam ut prius d'xcrat, fuper quo vifis, f$ 

mediis, quibus melius fcierir.t aut potcrinc, tam infra libertap quamex- per cur* hicplcnc intdleciis omnibus et fingulis pranniflls, confiderat’ t -ft 

ira, per qua* rci veritas melius feiri potent, & inauir' de quibufeunque per cur’ hie, quod prxd’ 1 ho’ Walcott ducatur ad gaolam dlcli Domini 

prodition', mifprifion’, prodition, infra civitat’ prxtlicl*, tarn infra R.gis dc Newgate, unde venit, et ibidem t’sipcr bigam ponatur, ct abinue 

librrtat’, quatn extra, per quofcunquc& qualitcrcunquc habit’, fact’, per- u!;)ue ad 1 ureas de Tyburn trahatur, et ibidem per colltitn fufpendatiir, 

petraf, five commifs’, per auosvcl per qux, cui vel quibus, quando, qualit’, et yivens ad tertam profternarur, et quod fecrcci membra ejus amputentur. 

U quotr.odo, & dc aliis articulis &: drcuihftant' pncmiffis, & eorum ali- et inferiors fua extra ventrem luum capiantur, ct in igiiem ponarttur, ct 
quod vel aliqua. qu.ilit rcunque concerncn’ plenius veritat’, Sc ad cadcm ibidem comburantur, er quod caput eius amputrtur, quodque corpus ejm 
prxmiiVa audiettd' & terminand' fecundum legem » tonfuctudir.cm in quatuor panes dividatur, ill' pominnir ubi Dominus Rex « affign-re 
regni difli Domini RcgU Anglia: afBgnat', per facrament* Rich' Alie arm , voluit, &•,. per quod prxo pt’ fun Vic’, quod capcrent cum, !i, (fc. ad 
L aliorum proborum St legal ium hnminum civitat’ London pr»T, qui fntisfacicml*, if.-, et modo, lei!’, die Jovi, prox’ poll menlem Pafcha ifto 
sdsunc & ibidem jurat’ & ouerat’ cxiftent ad inquirend* pro did.’ Doim- eodem fenninc, ccram Domino Regc nunc a pud Willin', ecu’ quidam 
J:n Rcge pro cor'pcrc civitat’ prxdid' extitlt, prxfcntut’ quod I ho’ Johannes Walcott, filius ct hrerc: p erdict’ Tnoma: V.'.i!co:t defunct', d; 
Walcots n tperde London gen', ut fal/us proJitor contra i.luftriffimum 2c alta proditionc pnsdlQ’, convid* qt auind’, per Bcncdid’ Brotvue Attor- 
exccllcmiffimum princlpcro Domic um noflrum Carol um lecund’, Dei nat' fuum, ec luibit' audit’ record’ priedia', fuper quo prxd’ Thomas 
gr.u’ AngF, Scot’, Franc’, & Hibcrn' Regein, & naturaleni Dom'fuum, ti- convicT et actind’ cxillit, dicit, quml in record' ct' proetlV pra-did', 
roorem Dei in corde luo non habens, nec debit’ ligcan' fuam ponde- ac ctium in redditionc judteii pried id' mauifefte eft trial’ in hoc, 
ran’, fed ir.ftigationc diabolica mot’ 2c fedud’, dikdioncm verarn Si de- vid’, quod apparel per record’ pnedict*, quod judicium reddit' eft 
nium. Sc naturalcm obdient’, quas vents & fidclis fubdit’ did' Domini pro dicto Domino, nuper Rege, ubi per leges hujus regni Ati"lix 
Regis erga ipfum Dominum Rcgcm gcrerct & de jure gerere tcnctur, pc- judicium pnedicl’ pro’ dido Thoma Walcott reddi debuiliet, ct in eo 
nitus fubtruhens. Si totis viribus fms intenden’ pacern Sc comrr.uncm manifefte eft wrat’. Erratum eft etiain in hoc, viz. quod Crimina in ct 
tranquil li tat’ h in us regni Anglix perturbare. Sc guerram Sc rebellion’ per indidamentum prsdicT verfus piaslict’ Thomatn "impofit’, per leges 
contra didunt Dominum Regcm fufeitare & movere, & gubernat’ didi hujus regni Angjise Infertc, dubie, ct iiimis ueiu-ralit’ allcgat’ cxiftur.t, 
Domini Regis in hoc regno Angliae rubverterc, Sc did’ Dominum Regent qiiodquc idem indidamentum fuppofuit, et cidein Thomx oncrat ct im- 
a titulo, honore. Si regili nomine, coron’ ipmcrial’ regni fui Anglia de- I poiiit critnina diverfimoda, ectoto marie inter fe diferepantia, quodque 
poncrc Sc depravare, Sc didum Dominum Regcm ad mortem Sc finalcm I judicium fuperinde reddit*, lit ct exiliit contrarium legibu-. Anglire, cl tni- 
deftrudion’ adducerc S: poncrc, fccundo die Martii, anno regni Domini mine pronunciand’ vel impouend’ pro vel fuper hujulmodl crimina, anal* 
Carol i fccundi nunc Regis Anglia, tfe. tricclimo quinto. Sc diverfis in indidamciito ptardid’ fupponuntur, ct in co manifefte eft errat’, unde 
al’ diebus Sc vicibus, tarn amea, quain poftea, apud patochiam fandi pet’ judicium cui J hie in praimifs’, ct quod judie’ ct attini!hir’ prxdid’ab 
Michaclis Baflllhaw, in warda Baffilhaw London, malitiofc & prodi- error’ prxdicf, ct al’ in rccordoet procdV pra-did’ compere’ cxiilent’, re- 
toric, cum diverfis aliis proditoribus jur’ prxd’ ignot’, confpiravit, com- verfetur, adnullctur, ct pen it us pro nullo habeatur, et quod ipl'c praididl* 
palTavir, imagnat’ fuit. Sc intendebat didum Dominum Regcm. iupre- Johannes Wolcott filius ct hxrcs prxdidf Thoma:, aa omnia qux ipfe 
mum Dominum fuum, non folum de RegaU ftatu, titulo, poteftate. Sc pr*d' Johannes, occafionc judicii et artin&ur’ prxdid’ amifit, reftitua- 
regimine regni fui Anglix deprivare & aejicere, verum ctiam cundctn tur, et quod cur’ hie procedat -ad examinatinnem um record’ ct proccfs’ 
Dominum Kcgem internccrc. Sc ad mortem adducerc Sc poncrc, Sc anti- prxdid’, quam materiar’ fuperius pro errors aftign’, ifc. ct quia cur’ dicti 
quam gubernat’ bujus regni Angliae mutare, alterare. Sc penitus fubver- Domini Regis hie dc judieio fuo de et fuper prxmifib reddend’ nondum 
tere, ac flragem miferabilem inter fubdit’ did’ Domini Regis per totum advifatur, dicsindedaf eftprxfat’ Johanni Walcott in ftatuto quo nunc, 
regpum fuum Anglix caufarc Sc pfocurarc, ac infurredion Sc rebellion if c. in cro’ fandie Trinitat', coram Domino Rege, ubicunquc, tfc. de 
contra di£F Dominum Regcm movere Sc fufeitare infra hoc rcgiium judieio fuo inde audiend’, ifc. ad quod quidein crall’ funds Triniut, coram 
Anglix, Sc ad eafdctn ncfandillimas prodition’. Sc proditorias compalia- Domino Rege apud Welftn’ Yen’ ptsdi&us Johannes Walcott per At- 
tion’, imagination’. Sc propofita fua prxd prcimplend’ Sc preheiend idem tornat’ fuum prxdifl’, et, ut prius, petit judicium, & quod judicium. Sc 
Thomas Walcott, Sc nil fus proditor, tunc Sc ibid’ Sc diverfis aliis die- attindtur’ prxdidl’, verfus prxdicV Thom, am Walcott reddit’, ab error* 
bus Sc vicibus tam antea, quam poftea, malitiofc, proditorie^ S: advi- piafdidt', & al’ in recordo & procefs’ prxdici' compert' et cxiften’, rever- 
fatc fe aflemblabat, conveniebat, Sc confultabat cum pr.cd’ al prodito- fetur, adnullctur, et penitus pro nullo habeatur, et quod ipfe prxdici* 
Tibus jur* prxdici’ ignot'. Sc cum eifdem tradkabat de Sc pro eifdem lu:s Johannes Walcott, filius ct hxres pnudict’ Thomx, ad omnia qux ipfe 
pioJitionibus, Sc proditoriis compaflation’, imagination’, & propo- idem Johannes, occafionc judicii ct attimftur’ praxlict' amifit, rdtituatur, 
litis fuis profeqnend', exequend’ Sc perimplcnd’, quodque idem Thomas e t quod cur’ hie procedat ad examination' tam record’ ct procefs' predict’, 
Walcott, ut lalfus proditor, malitiofc, proditorie, Oc advifatc tunc Sc quatn niateriarum fuperius pro crrorc afiign’, ifc. And afttr many Cantinu- 
ibidem, & diverfis al’ diebus Sc vicibus, tam antea quam poftea, fuper anc/i, 'tit enirtd thus _• Super quo vis’, et per cur’ hie incelledtis omnibus 
fc afiumebat, St pnedief aliis proditoribus promittebat tc_fore auxili- et fingulis prxmiffis, diligentcrque examinat’ record’ ct procefs' prxdici’, 
ant’ Sc afliflent’ in execution' prodition’, St proditor’ compaflation , ima- e t err* per praxlict’ Johanncm Walcott fuperius afiign’, et al’ in record’ et 
gination’. Sc propofit’ fua prxdict’ perimplcnd' S: perficiend St eafdem procefs' prxdici’ compert’ exiften’, maturaque dcliberatione inde prius ha- 
nefandiflimas prodition’, & proditor’ compaflation, imagination’. Sc pro- oita, confidcrat’ eft, quod judicium prxdici’ ab error' prxdici’, cc al’ in 
pofita fua prxdifi’ perimplcnd' St perficiend' idem 1 homas Walcott, record' ct procefs’ pnedict’ compert’ exiflen', revoeetur, adnulletur, et pe- 
ut falfus proditor, malitioie, proditorie. Sc advifatc tunc Sc ibidem arma, nitus pro nullo habeatur, et quod prayfiSl’ Johannes Walcott, filius cc 
videlicet, (Anglice, BlundcrbuJJis) Bumbard’ (Anglice hxres prxdicti Thomx Walcott, ad omnia qux ipfe occafionc judicii ct 

Carabines) Sclop’ (Anglice Pijiols) Si procurabat St prxparabat contra attiniftur’ prxdici’ amilit, reftituatur, et quod prxdici’ Johannes Walcott 
ligeantix fux debit’, contra pacem dicli Domini nunc, coron & cat j n dc fine die, (ft. Et fuper hoc Johannes Trevor Miles, Attorn’ 
dignitat' fuas, (fc. necnon contra formam ft-'-tut’, in hujuftnodi cafu Domini Regis nunc general’, qui pro eodtm Domino Rcgc in hac parte 
edit’ St provis’, (fc . per quod prxeept’ fuit, videlicet, civitat’ prxdici’, fcquitur, coram Regc ac proccribus hujus regni Anglix hoc prxdi^o par- 
quod non omitt', (fc. quin caperent priufat’ 1 homam Walcott, fi, (fc. liamento apud W eftm’ in com’ Middlcfcx aliemblat’, in propria perfona 
ad refpond', (fc. Sc modo, fciliccr, ad deliberation’ gaolx difti Domini fua ven' ct dicit, quod in record' et procefs’, ac ctiam in redditionc iu- 
Regis de Newgate tent' pro civitat’ London apud Juftice Hall prxdift’, dicii fuper prxdici’ priori brevi didli Domini Regia de crrorc corrigend’, 
in di£la parochia fanSi Sepulchri, in warda de Faringdon extra London p<. r prsediil’ Johanncm Walcott profecut' pro revocatione ct adnullatione 
prxdici', ditto die Jovis, undccimo die Julii, anno tricefimo quinto fupra- judicii prxdici’ verfus prxdict* Thomam Walcott, fuper indidamentum 
did’, coram prxfat’ Willielm’ Pritchard Mil’, Majors civitat’ London, pradid’, pro alta proditionc prxditf, reddit’, manifefte eft erratum in 
ac aliis fociis fuis Jufticiariis didi Domini Regis ad gaolam fuam de hoc, viz. quod ubi per record um prxdici' fupponitur, quod prxdid’ Jo- 
Newgate de prifon' in ea exiften’ deliberand’ aflign’, prxfat’ Juftic’ hannes Walcott pofuit loco fuo quendam Benedict' Browne Attornat’ 
didi Domini Regis prius nominat* per manus fuas proprias dcliberaver’ fuum ad profequend’ prxdici’ priroum breve de errorc in et fuper indida- 
indidament’ pnedid’ hie in cur’ de recordo in formam juris terminand’, rnent’ prxdid 1 pro alta proditionc prxdid’, quod tamcn Benedict' Browne 
tfc. fuper quo ad iflam eandem deliberation’ gaolx did' Domini Regis de nullum habuit warrant’ Attorn’ pro eodem Jobannc Walcott de recordo 
Newgate, tent’ pro civitat’ London prxd' apud Juftice Hall prxdid , amlat’, idco in co manifefte eft errat’. Errat* eft twain in hoc, viz. quod 
dido die Jovis duodecimo die Julii, anno tricefimo quinto lupradid', co- pc r record’ predict’ apparet quod judicium pncdict’ pro revocatione etad- 
ram prxfat’ Juftic’ ult’ nominal’ ven* prxd' Thomas Walcott, fub cuftod’ nullatione judicii prxdid’ verfus prxdid’ Thomam Walcott, in forma 
Dudtci North Mil’, Sc Petri Rich arm'. Vicecorn’ civirat’ prxdid’ (in prxd’ rcdiiir’, redditum fuit pro prxd’ Johanne Walcott verfus did’ Do- 
quorum cuffed’ ex caufa prxdida prxantea commifs’ fuit) ad barram bic minum Regem, ubi per legem terrx hujus regni Anglx judicium ill’ reddi 
tiud’ In propria perfona fua, qui committitur prxfat’ Vic’ civitat London, dcbuilTent pro dido Domino Rcgc verfus eumlcm Johanncm ; idco in eo 
tfc. Sc ftatiro de prxmiffis prxdid’, in indidameni' prxdici’ fpccificat’, ei f c ip manifefte eft errat* , et hoc purat' eft verificare, unde pet’ judicium, 
fuperius impofit’ allocut’, qualit’ fe vellet inde acquietari, idem Thomas et o UO d j u dic’ ill’ ab error’ prxdid’, etal’ in record’ et procefs' prxdid* 
Walcott dicit, quod ipfe non eft inde culpabil’. Sc inde dc bono Si malo exiften', revoeetur, adnullctur, et penitus pro nullo habeatur, ct quod dic- 
pon’ fe fuper patriam. Idco immediate yen’ inde jur' (fc. coram prx- tus Dominus Rex, ad qux omnia ipfe occafionc revocation’ et adnullation’ 
fat' Juftic’ ult’ nominat 1 hie, (fc. & jur* jurat* filius per prxfat’ Vic’ ad judicii prxdid’ amilit, reftituatur, (fc . 
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Rrx vcrfiu Sidney (c), fir Hi-h-Treafen. 



Mich'. $5 Car ' II, B. R. 

Ike Pita [drawn by Mr. Serjeant Rothcram) which he tffered t» the Ciurt. 
-QRxdid’ Algernon Sidney dicit, quod per fhtur’ in parliament© in- 
wf choat' 2 : tent' apud Weftm* oftavo die Maii, anno regni Domini 
Regis nunc dccimo tertio, & ibi continual’ ufqtie tricefimum diem Julii 
tunc prox' fcquen’, 2 c abeodem tiicciimo die Julii adjornatum ufqur vicc- 
fimurr. diem Novembris tunc prox’ fequen', tntitulatum. An A SI fir the 
Safety and Prefetvation if his Majtjbfi Ptrfsn and Government agnsnji T'ea- 
fet lable end Sedition Practices end Attempts, inter alia, ordinal’ 6 i inactitat* 
fuit, per autoriuuem parliament! prxdicli, quod nulla perfona five per- 
fonx, viriuCc situs prxdt&i, incurrerei aliquas penalitatcs in adtu prx- 
di&o mentionai’, nifi ipfc vel ipfi profccuf cflet vci effent infra fex menfes 
pros' poll- i>luni' commifs', & indict’ diet fuperindc infra tres menfes 
port talcm pmfecutionens, aliquo in ftatuto predict' content’ in contrarium 
non obrtante. 1 st prxduius Algernon uherius dicit, quod ipfe piofecut' 
foil & commiflus prifonx Turris de London, pto offens' in indieh- 
mento pnrdidb' mcntionat', viccfuno fexto die Junii ultimo prxtcrito, 
lc non untca, & ib'dcm continual’ prifonar’ hue ufque, 2c quod ipfe pre- 
dict’ Algernon non fuit indictat' pro aliquo vel alujuibus ofrens' in in- 
di&araeiito pnedidt’ mentionat’, infra tres menfes prox’ poft profecutio- 
ncni prxdid’. Ei hoc prxdici' Algernon paraf clt vcrificare ; unde pe- 
tit judicium, ft ipfe prxdi&' Algernon, quoad aliquod crimen five of- 
fens’ in indidlamento prxdicV mentionat’, quod crimen vel ofFcns* non 
fuit alta proditio ante confectionem flatuti prxd’, rcfpondcre debeat, & 
quoad omnes proditiones, crimina, & ofFcns' indidameuto predict’ mtn- 
lionata, qua non fuere vel fuit alta proditio ante confedtioncm llaruti 
predict', idem Algernon dicir, quod per flatutum in parliament© ter, to 
apud Weftm’ in com’ Middicfcx in feflo fan&i Hilarii, anno regni Do- 
mini Edwardi nuper Regis Anglia: tertii, anno regni fui viccfimo quinto 



odftum, intitubtum, A Dttliref't. tcJi-.-h Of'tttt frail 1 / y: 4 -:i Hif:- 
Tetajzn , inter alia, iita&ltatum fuit ail tori tate bjurde parliament!, quod 
fi ulIUs cafus fuppoftt'is efte proditio, qui non fjiecifk-atur in eodem 
ftatuto, acciderit coram aliquibus Juffituriis. Joliimiii mc.ram facient 
(Anglice fiinU terry ) line uiiquO pjogrrffu ;d judiciuin (Anglice ting t» 
judgment) de prxd 1 81 a proditionc, ufqllr cauls mnnilretur & drciaietur 
corjm Rcgc ic parliamento fuo. Quodque per ftarutum ill parJiamento 
tent' apud W ellro* in comm’ Midd’, quiuio dit O&obris anno regni Do- 
mmic Manx- nuper Regime Anglftapimo, intitubtum, A Repeat tffttured 
Treajens, Felonies and Praminitet, inaciit’ fuit, inter alia, automate 'cjuf- 
dem parliament!, quod abindc nullum factum vel efivnf exitin’ per ac- 
tum parliament!, vet ItatiH’ faff proditio per verba feript’ natationera 
( Anglice Gfititrmg) tact , aut allrer quocunque eapt’ habit’ cenfus (An- 
lice deemed) vel adjudicaf die alta proditio, nifi tautwn tal* qux dccla- 
ramur Sc exprimunrur cfle proditio in vd per adorn pariiamenri, vet fb- 
tut' fact urn in anno viccfimo quinta regni preiioHlis Regis Edwardi ter- 
tii tangen’ vel concctncn’ proditiones vd dcciarmones proditionis, 5c 
null’d’, ncc quod aiiqux pcena- mortis, pcenditaics, vel forisfaclur’ in 
aliquo modo fequuncur (Anglice tnfn) vel tint ulicui peccatorf (Anglice 
Offender) vel peccatoribus (Anglice Offmd/n) pro facicn’ vd committcn’ 
aliquam proditioncm alitcr quam tai’ <iuz in ftatuto pncdicto facJo, in 
dido anno viccfimo quinta regni du 3 i Edwardi Regis ordinal’ & provis’, 
aliquo adu vd adu* parliamenti, ilatut’, vd ftatuta ad aliquod tempos 
anteahabit’ vel bf»* poll didum liccfimum quiutum annum dicli nuper 
Hegis Edwardi tertii, vc! a’iquani d’ declarationcoi vel niatcriam in cou- 
trarium diquo modo nun ohliante. Et praedidu; Algernon dicit, qinxl 
ipfe non eft culpabilis de diqiia vd aliqttihus proditionc vel prodrtioni- 
bus in indiCtamcmo pncdicto mentionat’ qua fpecifieatur vci (pccifican- 
tur in ftatuto ultimo mcntionaio mtxlo fc forma prout in inditiaimnto 
pradicto mentionat’. Et de hoc ponit fc iuper patriam. 



Rex verfus Hampden ( d ), for a MLfdeamcanour. 
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Midd’ fr.AXUod Johannes Hampden nuper de paroch’, &e. Gen’, cx- 
V ifteu* homo pcrnitiofus, feditiofus, ac perfon’ prava men- 
tis, nccnon unpim, inquict’, & turbulcn" difpolition’, ac machinans, 
praCticans, & falfo, illicite, & injuftc, mditiofc, turbulent’ & fcditioic 
intenden’ paceni dicV Dorn’ Regis nunc, & communcm tranquiliitatem 
hujus regni Angl'inquietnre, moldlarc, & jierturbare, <:t, quantum in ipfo 
fuitfediuouem infrahocregn’Augl’fufcitarejmovere, 2 c pericula procurare, 
2 r gubernation’ did’ Doin’ Regis in hoc regn’ Angl’ in odium inferre. 
Quodiiufprmd* J. H. ad nequiiEnias, nefandiflimas, & feditiofas intention’ 
ftius prxd’ peri mplend’ fc perficicnd', 2 cad efFeclum redigend' ult’ die Junii, 
anno regni, &c. 35. fediverfis al’dicbus 2c vicibus, tani auteaquampo- 
ften, vi A: armis, c s’,, apud paroch’, £?e. illicite, injufle, maliciofe, 2c 
feditiofe fe aftembi-ivlt, convcnicbat, confultabar, confpirabat, 2c confe- 
dcrabatcum diverfis male dilpofit’ fubdit’ dicV Dom’ Regi . jur prxd' ig- 
not’. 2c cum cifdem trachbut de eifdcm fuis nefandis 8c feditiofts com- 
paflation’, imaginirior-.', &e propofit* prxd’ exequend’, pcrimplcnd', & ad 
efTedtum redigend'. Et ulterius praid’ J. H. ad nequiflimas, nefamlifli- 
mas, & feditiofas machination’, pradlication’, 2c intention' fuas perim- 
plend’, & ad tffeclum redigend', adtunc 2 : ibidem, foil’, ult’ die Junii, 
anno icgni, (Ac . 35. fupracP, 2 c diverfis al’ diebus & vicibus, tarn antca. 



quam podea, apud paroch' pne !" in com’ prxd’, vi & r.miis, tfc. falfo* 
illicite; injuilc, malitiolc, & feditiofe cunfultabar, confulcbat, conlpi- 
rabat, 8c confederabat de infurrcclion’ iufia hoc regn* Angt' habend’, 
2c de procuration’ & provifion’ armor’ & homiuum armatorum prxpa- 
randor' in diverfis loei, infra hoc regn' Angl’ ad cafdcin ncfandifilmas, 
ncquiffimas, 2c feditiofas intention’, compaflation’, imagination', 2c pro- 
polita fua prxd’ pcrimplcnd' & I’crficicnd'. Quodq; prxd' J. H. ad ne- 
fandiffimas, nequiflimas. Sc feditiofas intention’, fuas prxd’ pcrimplcnd’ ct 
perficicnd’, clad cffeiifum redigend’, poftca (fcil*, dicio ult’ die Junii, anno, 
(Ac. 35. fuprad’J apud paroch ? prxd’ in com' prarJ', vi ct armis, (Ac. falfo, 
illicite, irjufte, n^quiffime, maliiiofe, el feditiofe confultabat, agreabat, ct 
confcntKbat, quod quxdain perfona,iur’ prxd’ ignot', mitteretur in Sco- 
tiam ad invitand’ et incitand' diverlbs male dilpofit' fubdit’ diSli Dom’ 
Regis de regn’ fuo Scotix ad couvenirnd' iu hoc regn’ Angl’, ad adv'i- 
land’ ct confultand’ cum prxfat’ J. H. ct prxfat’ al’ male dilpofit’ fubdit’ 
dicli Dom’ Regis in hoc regn’ Angl’, de auxilio ct aflirtanc' cMpechnd’ ct 
fupplend’ c die to regno Scutix, ad Cafdem nequiflimas, nefandiflimas, ct 
feditiofas intemioni.s ct conipaflation’ fuas pixd’ psrimplend', faciend’, 
ct proinovcnd', in contempt' legum hujus regn' Angl’ manifeft', in ma- 
lum ct pcniciofum txcinplum omnium al' in tali cal’u dclinquen’, ac 
contra pacem di 2 l‘ Dom’ Regis nunc, coron’, ct dignitat' fuas, t^r. 



Rex •verfus Braddon and Speke ( e ) for a Mifdemeanour. 



Mich' 35 Car' II. Ret. 5^.. B. R. 

H".^—\Uod cum Arthur Comes ElTex duodecimo die Jan’, anno, (Ac. 

\ ^ 35. commifs’ fuit prifon’ Dom’ Regis Turris London, pro qui- 
bufdani alt' prodition 1 per ipfum perpetrari Tuppofit’, et idem A. Comes 
Efiex cxilten' prifonar’ in Tur’ London’ prxd’, pro alta proditionc prxd', 
13. die Jan’, anno regni di-£t’ Dom’ Regis 35. ftiprad’, Dcum ptx ocu- 
lis fuis non habens, fed inftigatione diabolica mot’ et fcduifb’, apud Tur’ 
London prxd’ in com’ Midd’, feipfum felonice, et ut frlo de fc, intcr- 
fecit ct murdravir, prout per inquifition* capt’ apud Turr' London prxd’, 
in Com’ Midd’ prxd’ 14 die julii, anno fupraJ’, coram Edwardol- arnham 
Arm', tunc Coron’ diet' Dom’ Regis libertat’ Turr’ London, fuper vifum 
corporis prxd’ A. Com’ E. coram Domino Rcgc de record o remanen’ pie- 
nius liquetet apparct. Cipidam tamen Laurentius Braddon de Medio Tem- 
ple London Gen’, et Hugo Speke de Lincoln’s-Inn in com’ Midd’ Gen’, 
prxmifl’or’ non ignar*, fed mochinan* ct malitiolc, et feditiofe intenden’ gu- 
bernation’ diet’ Dom’ Regis hujus regn’ Angl’ in odium, vilipend’, et con- 
tempt’ duccre, 15. die Augufti, anno regni diet’ Dom’ Regis nunc 35. 
fupmd*, et diverfis ai’ diebus ct vicibus, tarn antea, quam poftca, apud 



paroch’, (A e. vi et armis, (Ac • falfo. illicite, mslitiofe, et feditiofe con - 
fpirabant, et conabantur canfarf fubdit’ dicl’ Dom' Regia hujus regn* 
Angl’ credere, quod iiiquilitio pixd' indebitc capt’ fuir, e: quod prxd* 
A. Com’ E. per qtufdnm perfon’ ignot*, in quar’ cuftod’ fuit.imtrfedl’et 
murdrat’ fuit, et ad malitiufas ct feditiofas machinarion’et intention’ fuas 
prxd’ pcrficien’, et ad efFeflum redigend’* iidern L. B. ct H. S. apud 
paroch’, c Ac. di£to 15. die Augufti, anno 35. fuprad*, falfo, illicite, in- 
juftc, et feditiofe coiifpiraver’ p roc u rare quofdam falfos teftes ad pro- 
band’, quod prxd’ A. Com’ E. non lint felo dc fc, fed quod idem A. 
Com’ E. per prxd' [lerfon’ ignot’ interlnff et murdrat* fuit, et ad perfua- 
dend’ al’ fubdit’ di£l’ Dom’ Regis crcdcrc hoc fore verum, iiderri L. B. 
et H. S. falfo, tr.alitiofe, et feditiofe adtunc et ibidem in feriptis declara- 
ver’, et dcclarari caufaver’ prxfat’ L. R. fore ptirfon’, qux profequebatur 
murJrum prxd’ A. Com’ E. in maximum fcandalumct contempt’ guber- 
natibn’ Dom’ Regis hujus regni Angl’, in malum exem^htm omnium al* 
in tali cafu dclinquen’, ac contra paccm diet’ Dom’ Rcgi* nunc, c^ron’, 
ct dignitat’ fuas, (Ac. Unde idem Attorn’ dicl’ Dom’ Rigis nunc ge- 
neral’, (Ac. 



Rex verfus Barnardifton ( / ), for a Mifdemeanour. 
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Midd’ IT. A'VUod cum quxdam diabolica 2 : prod itoria con fpiratio & in- 
V furreCtio diverlkr’ feditiofar’ Ic malc-difpofit’ perionar’ ad 
Dominum noltrum Carolum fccundum nunc Regcm Angl" murdrand’ 2 ; 
interficicnJ’, it leges & gubernationem hujus regn’ Ar.gl’, ut per leges 
modo conllicuv’ &"ftahilit’, fubvertend’ dctcAl’ fuiffet : cuinque ctiam 
quidam Williclmus Ruffsl Arm’, 2 c diverlx al’ perfon’ de confpiratione & 
proditione ill’ per debitum legis procels’ fuiflent trial’, convict’, et at- 
tinCt’, 2 t pro eifdcm cxecut’- Ac quidam Algernon Sidney Arm', dc 
confpiratione & proditione ill’ cariftcbat fimiiiter triat’ & convidT : Cum- 
que fuper triaiion’ prxd’ W. R. & A. S.Williclmus Dominus Howard de 

tc) Vol III. p-974- No. ns. (i) Vo!. HI. p. 8a«. No. isj. 

VOL..V1. 



Efcrick, teftis ex parte diet’ Dom’ Regis ad prodition’ & confpiration’ 
prxd’ ptoband’ produ£T fuilfct, quidam Samurl Barnardillon nuper dc 
London Bar’, cxiftcns homo feditiofus et pcrnitiofus, ct ttirbulentx ct 
iuquictx anims et eonverfatioii’, falfo, illicite, maliriofe, ncquit’ et 
feditiofe machinan' tt pracdican' ct intendens diet’ Dom’ Rcgem nunc, ct 
gubernationem et regimen fua, nccnon puhlicam adminiilTut'juftic’ in hoc 
regno Angl’ in odium, (candalum, ct vilipeiidium cum fubdit’ fuis indu- 
cere ct inferre, ac difeordiam ct feditionem inf dictum Dotninura Regem, 
ct ligeos I'ubdif fuos, ct inf eofdcm fubdit’ moverc, incitarc ct poncre, 
nccnon pacem cjuldcm Dom' Regis, ct tranquilht.;'.' hujusrrgn’ Angl’ in- 
quictarc, moleftarc, et pertut bare, et ccmfpiratiun’ et prodition’ prxd’ con- 
ceJare, ct evident’ pro dido Rcgc in ea parte v.I.licare, fcandulizare, tt 

(cl Val. IH. p- 8jj. No. in. (J Vol. III. p. §sj. No. i»j. 
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Jeterrcre, k ad nrquiflimas, diabolicas, & nefandiflimas machination’, 
prxftkatian’, 5c intentimes fuas prttl’ perimplcnd’, perficiend', & ad 
dFe£tum ridigcid’, 20 die Septcnibr’, anno regn* Dom' Caroli fecundi 
mine Regis Ansi’* &c 35. apud paroch’ fanai Michaclis Comhill, Lon- 
don, vi sTarmis, bV. Llio, illicite, injuftc, malitiofc, corrupte, & fcditiofc 
frcic, cam polo it, & feripfit, & fitri, com non i, feribi, St pnblicari cau- 
favit, quoddam Cal lum, fcandalofum, St feditiofum libcllum, geren’ dat’ 

20 die Novcmbr’, anno Doin’ 1683, in quoquidem libcllo (int’ al’) con- 
tent’ fuer’ hxfalfx, fift*, fcandalofx, libellofx, malitiofz, & feiiitiofie 
frntcntix Anglican' fcquen’, videlicet, SIR, The Return of tbt Duke of 
Monmouth to Whitehall, and bit being received into extraordinary Favour 
of bis Majejly bath wade a ftrangc Alteration of Affairs at Court-, for thofe j 
tint before' fake of bin very indecently, now court , .ringe, and creep to him. 
Hit Grace compluine-l to the King of tbt feandaUut Milrrprcfeniation that 
levs made of him in the Monday'/ Gazette, upon which the Gazetteer urn 
allied to an Account for ;f, who alledg’d f:r bimfelf, that a Perfen of gnat 
Duality fast him in Writing the Words therein recited, commanding bin: to 
tut them in the Gazette. Yejlerday being the lap Day of tbt Term, oil the 
Pr: finer s that were in the Tower upon the late Jhnm Prefbyter an Plat (con* 
fpi ration' St prodition' prxd’ innuendo.} were A fc barged upon Boil A r. 
Braddo.r, who prof. cut. d the Murder of the Earl of Effex, the Infer mat, r.n 
put in eigain/1 bin, in the King'/ Bench by Air. Attorney, jora pretended Sub- 
cr nation. Sic. wai not profecuted, and in 1 Bail was di febarged -, and the paying 
Sentence upon the Author of Julian the Apoftnte, and tb. Printer of the late 
Lord Ruflel's Speech, was faffed over w:tb Silence. Great Applications are 
made to bis Alajtjly for bis pardoning Mr. Sidney in the Tower (diilum A!- 
ccrnon Siducy. til prxfertur, conviS’ innuendo) which it beliraed will be 
attained, and that he will be lauijhed. The Lord Howard (dift* Wiliicl- 
nnun Howard innuendo) appears defpifeable in the Eyes cf all men-, 
he is under a Guard at Whitehall, and (as believed) will be font to the 
Tower, for that the Duke of Monmouth (Jacobum Duccm Mon- 
mouth innuendo) will accttfe him concerning the Tejli many he hath given, 
kc. (evident’ fuper triation’ & conviction' pried’ W. R. St A. S. per 
eundem Dominum Howard, ut prxfertur, dat’ innuendo) The Papijls and 
high Tories are quite down in the Mouth, their Pride ■'/ qbated, thetn- 
f elves and their Plot . enf tended , hut their Alalice is not affwaged. ’Ti- ge- 
nerally faid the Earl of Efl'cx was murdered: the brave Lord Ruffel (di£F 
Williefrnura Ruffel, pro confpiration’ prxd’, ut prxfertur, convict’, at- , 
tin£F, k cxccut’ innuendo) it afrtjh lamented. The Plot (confpiration’ k | 
prodition’ prxd’ innuendo) is lo/l here, except you in the Country can find it j 
out among/] the Addreffer 1 and Abhorrers. This fudden Turn is an Amaze/r.et , 
to all men, and mtjl produce feme Jlrange Event, which a little Time will 
/hew. Ac ad ncquiflimas k nefandiffimas machination’ k intention' fuas 
prxd’ perimplcnd’, perficiend’, & ad eftl£tum redigend’, idem S. B. Bar’ 
poftea (fcil’, di<£l’ 20 die Dcccmbris, anno rcg,n’ didt’ Dom’ Regis 
nunc 35 fuprad’) apud paroch' fandti Michaelis Cornhill London prxd’, 
falfo, illicite, injuftc, malitiofc, corrupte, & feditiofe fecit, compofuit, 
& feripfit, & fieri, componi, ferihi, & publicari caufavit, quoddam al’ 
falfum, fcandalofum, libcllofum.St feditiofum libcllum, geren’ dat' primo 
die Decembr', anno Dom’ 1683, in quo quidem libcllo (int' aP) content’ 
fuer’ ha fa! fie, fidtx, fcandalofie, malltiofie, libellofx, k feditiofx fen- 
tentix Anglican' fcqucn’, videlicet, Dear Sir , I am to an fewer you of %/th 
and 20th pal ] ; and truly I cannot but with great Sorrow lament the Lofs of 
our good Friend, honrjl Sir John Wright ; but with Patience we mtjl fub- 
tnit to the Almighty, who can as well raife up lnjlruments to do his Work, as 
chenge Hearts, of which we have fe great an Inflame in the times of the 
Duke of Monmouth (prxd’ J. Due' M. innuendo) that no Age or Hi- 



[ J! ry can parallel. I am now thoroughly fetisfiei, that what was printed i'„ 
the Monday'/ Gazette is utterly falfe, and you will fee it fe declared Jhtrtlj^ 
Tbt K:r.g h never pltafed but when he is with him, hath commanded all the 
Privy Council to w it on him, and happy it he that hath moft of his Favour • 
His Pardon was feaUd and deliver, d him lajl W ednefday ; faid, he will 
be rejkrrdt: be AJafter of the Horfc, and be called into tho Council Table, 
and to all his other Place, ; and 'tit reported he will be made Caftar -Gene- 
ral of all the Forces, and Lord High Admiral-, and he treats all bis old 
Friends, that daily vi fit him, with great Civilities-, they arc all fatisfied with bis 
Integrity , and , if Godjpartt his Life, doubt not but he wilt be an lnjlrument 
of much Good to the King and Kingdom : He faid publukly, that he knew tnj 
Lord Ruffel (dxF Wilhelm’ Ruffel pro confpiration' & prodiiion' prxd’ 
convict’, attincl', & execui' innuendo) teas as loyal a Subject as any in Eng- 
land, and that his Majejly believed the fame-, now l intend Jhortly to wait cn 
him myfelf. It would make you Hugh to fee how jlrar.gely sur High Tories 
and Cures are mortified, their Countenances /peak it ; were my Lord^S — ■ — . 
to be moved for nsw, it would be readily granted. Sir George (Gcorgium 
Jeffreys Mii' & Bar’, Capital’ Juft c' Dom* Regis adplacita in cur’ ipfiux 
Dom’ Regi-> coram ipfo Regc icnend' affign', adcunc & adhuc ex i lien’ 
innuendo) A grown very humble. ‘Tit faid, Air. Sidney (d.dtum A. S. 
innuendo) is reprieved for forty Days, which bids well. Acad ncqu ffimat 
& ncl'and ffimas machination’ & intention' fuas prxd’ perimplcnd’, per- 
ficiend’, & ad rffcfium redigend’, idem S. B. poftea (fcilicet, didto 20 
die Deccmhr’, anno rrgn' didt' Dom’ Regis nunc 35. fuprad’, apud 
paroch* fan&i Michaelis Cortihtll London prxd") falfo, ilheite, injullc, 
malitiofc, corrupte, Se fcditiofc fecit, compofoit, & feripfit, k fieri, com- 
ppni, 5c feribi, k publicari caufav t, quoddam al' falfum, fcandalofum, 
libcUofum, k feditiofum lihellum, geren’ dat’ primo die Dcccmbris, imio 
Doin' t6b3- in quo qu dem libcllo (inter nl’) contcnti fuer' ha: falfie,’,. 
Iicti=, fcandalofae, malitiofie, libcllofx, & leditiofie fententia: Anglican* 
fcquen’, vide!', The late Change here in public* Affairs it fe g, cat and 
Jlrange, that we are like Afen in a Dream, can hardly brlievc that we fee, 
and fear we art not fit fir fe great a Mercy as the preterit Juncture fe feems 
to promife. 'Use Jhom Prsttjiant Plot (confpiration’ & prod 1 nor 1 prxd* 
innuendo) is quite loji and confounded. ‘The Earl of Macltlcsfield is bring- 
ing AHions of Scandalum Magnatum again/! all the Grand Jurymen that in- 
dialed him ut the taj i Afftsus , and the Jeveral Gentlemen that were indicted 
in Chdinre and Nortnamptonfhire will bring their feveral ASlions al 
Law againjl them. Ac ad ncquiflimas St nefandiflimas machination’ & 
intention’ fuas prxd’ ultcrius perimplcnd’, perficiend’, 5; ad cffidam redi- 
rid’.iilem S. B. Bar’ poftea (fcilicet, 20 die Decembr’, anno regn' Dom* 
aroli fecundi nunc Regis A ngP, Uc. 35.) apuJ paroch’ fanSti Micha- 
elis Cornhill London prxd', falfo, illicite, injuftc, corrupte, & fc- 
ditiofe fecit, compofuit, & feripfit, St fieri, componi, feribi. Si publitfari 
caufavit quoddam al’ falfum, fcandalofum, libcllofum, k feditiofum li- 
bellum, geren’ dat’ 4 die Decembr’, anno Doin’ 1683, in quo quidem libel- 
lo (int’ al') content’ fuer’ hx al’ falfx, fiflx, fcandalofx, malitiofx-, libel- 
lofx, k feditiofx fententix Anglican’ fcqucn’, vide!'. Contrary tomo/1 AIcn’s 
Expectation, a Warrant is feigned at lajl for beheading Mr. Sidney (dift* Al- 

f ernon Sidncv innuendo) at Tower-Hill next Friday : Great Endeavours 
avt been ufed to obtain bis Pardon, but the contrary Party have carried it, 
which much da/heth our Hopes •, but God fill governs. Ea intentione, ad 
incitand’, movend’, k procurand’ feditioncm, malevolent’, S: difeord' int’ 
dift' Doin’ Regem, St fubdit' ipfius Dom’ Regis hujus regn’ AngP, Ucc- 
non int’ ipfos hibdit’, in malum St pernitiofum cxemplum owin' al’ in 
tali cafu dclinquen’, ac contra pacem Dom* Regis nunc, coron’, St digiji- 
tat' fuas, (Ac. Unde, tdc. 



Rex ver/us Rofewcll (gj, for High-Treafon. 



Alich' 36 Car II. Rot. 133. B. R. 

Surry ff. A Lias, fcil’ die Martis, fcil’ Yc-ptimo die O&obris, anno | 
regni Domini noftri Caroli fecundi, Dei gratia Anglix, 
Scotix, Francix, St Hibcrnix Regis, fidci defens’, tAc. triccfimo fcxco. 
Per quandaminquifitionem capt’ pro fereniflimo Domino Regeapud King- 
fton fuper Thames, in comitatu Surr', coram Georgio Com’ Berkley, 
Franciico Wythcns Mil’, un' Juftic’ difti Domini Regis ad placita corain 
ipfo Rege tenend' aflign’ ; Thoma Jenncr Mil’, un' Scrvien’ di&i Domini 
Regi> ac legem, ac Rccordator civitat’ London ; Adarao Browne Bar’, 
Francifco Vincent Bar', Edvardo Evelin MU’ St Bar’, Jacobo Clarke 
Mil’, Chriftophero Buckle MiP, Richardo Heath Servien’ ad legem, 
Petro Rich, & Stephano Harvey Arm’, Juftic’ difii Domini Regis, per 
Hteras patentes infvus Domini Regis cifdem Juftic’ prxnominat', ac 
quibufcunque tribus vcl pluribus eorum, fub magno figillo dii^i Domini 
Regis Anglix confedt’, ad inquirend’ per facramentum proborum k 
legalium hominum com’ prxdift’, ac aliis viis, modis, Si mediis, quibus 
' melius feiverint aut poterint tam infra libertat’, quam extra, perquos 
rei veritas melius fan poterit, de quibufcunque proditionibus, mifprifioni- 
bus proditionum, infwrreSLonihus, rcbclliombus, contrafrafturis, tonfur’, 
lotur', falfis fabiicationibus. Sc aliis falfitat’ monetx hujus regni Anglix, 
ac aliorum regnorum, five dominiorum quorumeunque ; ac de quibuf- 
cunque tnurdris, fcloniis, homicid’, interfcclionibus, burglar’, raptibus 
mulicrum,-congregat:onibus ac conventiculis illicitis, verborum prolatio- 
nibus, coadunationibus, mifprifionibus, confederationibus, falfis alle- 
gantiis, tranfgicflionibus, riot’, rout', rctentionibus, efcapiis, contempt', 
ftlfitit , tirgiig -:a' conccicament’, manutenent’, oppreffionibus, cambipar- 
tiis, lieceptiniiihii-v, ac aliis malefaclis, ofi'ens’, & injur’ quibufcunque ; 
nccnon accaiur ■ umdem infra com’ prxdicF, tam infra libertat’, quam 
extra, vix q -r..juc St qualitercuoquc habit*, fa fit", perpetrat’, five 
itimn pa •, , ve! per quem, cui vel quibus, quando, qualitcr, 

Jtaui ' i: >; ?c dc articulis St circumftantiis, prxmiffa St comm 
aliquo t .• i cunq :c concernen', plenius veritat', & ad ejf- 

.•••(•* i- v . emiffa audiend' k examinand’ aflign’, fecun- 

4uto i.'i/nik coula: : ; j-ttem regni dicli Dom’ Regis Anglix,perfacra- 
TO en tu in du wheelin' jur' proborum & legalium hoiuinum com’ prxd icF, 



qui ad tunc St ibidem jurat’ St onerat’ cxiftcn’ ad inquirend’ pro diflo Do- 
mino Regc, St cor pore com’ prxdicl’, extitit prxlcntat’. Surr.ff. Jura- 
tores, tdc. The whole Indictment as in the Trial. 

Quod quidem indidlamentum Dominus Rex nunc coram co poftea, J 
certis de caufis, venire feeit terminand’, (Ac. Per quod prxeept’ fuic Vic’ 1^ 
com’ prxdicl’ non omitt’, t£e. quin caperet cum, fi, t£c. ad refpondend’, 1 
lAc. Et modo, fcil’, die Jovis prox’ poft tresfeptimanas fandli Michaelis, 
ifto eodem termino, coram Domino Rege apud VVeftm’, venit prxdift’ 
Thomas Rofewell, fub cuftod’ cuftod’ prifon’ dc lc Gatehoufc, Weft- 
minft’, in cuius cuftod’ prxantea ex cauta prxdidt’ commifs’ fuit virtute 
brevis diili Domini Regis de Habeas Corpus, ad fubjiciend’ k reci- 
piend’ ad barram hie duel’ in propria perfon’ fua, qui committitur Marr’, 
idc. Et ftatim de prxmiflis ei fuperius impofit’, alloquuc’, qualiter fc 
velit inde acquietari, elicit, quod ipfe in nullocft indc culpakilis, St inde de 
bono St malo ponit fe fuper patriam. Ideo ven’ indejur’ coram di£lo 
Domino Rege apud Weftm’, die Martis in odtab’ fandti Martini, per quos, 
tdc. Et qui, (Ac. ad rccogn’, cs 1 c. quia, kAc. Idem dies dat’ eft prx- 
fat’ Thomx Rofewcll, fub cuftod’ pra-fat’ cuftodis prifon* de le Gatehoufc 
Weftm' iterura commifs’, falvo cuftodiend’ quoufque, tAc. Ad quem qui- 
dem diem Martis in oiftab' faneli Martini, coram Domino Regc apud 
Weftm’, venit prxdicVThomasRofewell fub cuftod’ prxfat’ cuftod’ prifon* 
dc !e Gatcboufe Weftm’ prxdicl’, virtute brevis Domini Regis de Habeas 
Corpus, ad fubjiciend’, (Ac. ad barram hie duel’ in propria perfuna fua, 
qui committitur Marr’, kAc. Et jw’ prxdiST per Vic’ com’ prxdifi’ ad 
hoc impanel lat’ cxadl' ven’, qui ad vcritacem de prxmiflis dicend' ele£l’, 
trial’ St jurat’, dicunt fuper Ucramentum futim, quod prxdtfi’ Thomas 
Rofewell eft culpabilisde alta proditione prxdift’, in indiclament’ prxd id’ 
fpecificat', modo St forma prout per indiclameiu’ prxdi£t’ fuperius verfus 
cum fupponirur. Et quod idem Tho’ Rofewell tempore perpetrationis altx 
proditionis prxdiS’, feu unquam poftea, nulla habuit bona feu catalia, 
terras, five tenementa, ad notitiani jur’ prxdicl'. Et quia curia diili 
Domini Regis hie de judic’ (uq inde reddend", nondum advilatur, dies 
inde dat’ eft prxfat’ Thomx Rofewell, in (latu quo nunc, kAc. ufque 
diem Mercur’ prox' poll odlab’ Purificationis beat* Mari* Virginis co- 
ram Domino Regc, ubicunque, c Ac. de judic' fuo inde reddend', c Sc. 
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Ante qucm diem didusDominus Carolus fecundusRcx Anglix, (de. diem 
fuum cinufit extremum, St Dominus Jacobus fecundus fuper le fufeepit 
gubernationem hujus regni Anglix. Et modo, fcilioet die Mercur’ prox’ 
poll oflab' Purincationis bcatx Marix virginis, tilo codem termino 
coram Domino Rege apud Weftm’ veuit prxdid’ Thomas Rofewell 
in propria perfona fua, fub cuftod’ prxfat’ cullodis prifon’ de Je Gate- 
boufe Weftm’ prxdid', & alloquut’ ei fi quid pro fe habeat, vel di- 
cere feiat, quare curia hie ad judic' fuper indicbment’ prarJiiT* procedere 
non debeat, dicit, quod didus Dominus Carolus fecundus, Dei gratia An- 
glia?, Scotix, Francix, St Hibernix nuper Rex, fidei defenfor, (Sc. per 
literas fuas patent’ tub magno figillo fuo Anglia? ftgillat’, geren’ dat'apud 
Weftm’ vicefimo odavo die Januar', anno regni fui tricefimo fexto, 
de gratia fua fpeciali, ac ex certa feientia & mero motu fuis, pardonavir, 
remiGr, & relaxavit, ac per eafdem literas patentes, pro fe, hxred’, St 
fucceflor’ fuis, pardonabat, remittebat, & rrlaxaliat eidem Thomx Rofe- 
wc!!, per nomcn Thomx Rofewell nuper de paroch' de Redriffe in com’ 
Surr’ Clerico, feu quocunque alio nomine vel cognomine, feu additione 
jiominis vel cognominis, aut loci, idem T. Rofewell feiatur, cenfeatur, 
vocctur, five nuncupetur, aut nuper feiebatur, cenfebatur, vocabatur, 
five nuncupabatur, omnes proditiones, quafeunque, unde prxfat’ Thomas 
Rofewell in teimino fandi Michaelis jam ult’ elaps’, in curia didi 
nuper Regis, coram ipfo Rege apud Weftm' tent’, convict’ five attind’ 
fuit ; ac omnia Sc fingula imiidament’, judicia, convidiones, condem- 
nationes, executiones, imprifonament’, punitiones, & omnes alias pesnas 
St pcenalicat’ quxeunque fuper vel verfus ipfum Thomam Rofewell, dc, 
pro, five concernen’ prxmiffis, feu eorum aliquo habit’, fad’, reddit’, 
live adjudicat’, aut in pofterum habend’, reddend’, faciend’, five adjudi- 
cand’, necnon omnia & fingula utlagar’ verfus didum Thomam Rofe- 
well, ratione feu occafione prxmifibrum, feu eorum aliquor’ ve! alicujus 
promulgat', five in pofterum promulgand’, ac omn’ Sc omnimod' fed’, 
querel’, forisfadur’, impetitiones & demand’ quxeunque, qux didus nu- 
per Rex verfus ipfum ratione prasmiflbrum, feu corum alicujus, liabuit, 
habet, feu in future habere poterir, aut hxrcd’ feu fucccflbres dicti nu- 
per Regis ullo modo habere poterint in future, fedamquc pacis ipfius 
nuper Regis, qua: ad ipfum nuper Regem verfus prxfat’ Thomam Rofe- 
well pertinet, feu pertinere poteft occafione prxmifibrum, feu eorum ali- 
uor’ vel alicujus ; & firmam paccm didi nuper Regis ci indc dabat & concc- 
ebat per eafdem literas patent’, volens quod idem Thomas Rofewell per 
Vicecomitcs, Juftic’, Ballivos, aut alios miniftros ipfius nuper Regis, 
hatred’, feu fucccflbr' fuorum, occafione prxmiffor’, feu eorum alicujus, 
moleftetur, occafionctur, perturbetur, feu in aliauo gravetur ; volens quod 
e.xdem literx fux patent’, quod omnia Sc fingula prxmifla fuperius men- 
tionat’, bon', firm', valid’, fufficient’, & effcdual' in lege fint Sc crint, licet 
crimina St offens’ prxdid' minus certe fpecificat’ cxiftunt ; quodque 
pardonatio ilia in omnibus cur’ didi nuper Regis, & alibi, interpretetur & 
adjudicetur in beneficentiffimo fenfu, pro firmiori exoneratione prxfat' 
Tnoms Rofewell, ac etinm placitetur Sc allocctur in omnibus cur’ didi 
nuper Regis, ablque aliquo brevi de allocatione in ea parte prius ob- 
tent’ five obtinend’, non obftant’ ftatut’ in parliamento, anno regni did’ 
nuper Regis dccimo tertio fad’ Sc edit’. Sc non obftante aliquo defed’ 
aut aliquibus defedibus in eifdem litcris patent’ content’, aut aliquo alio 
ftatut’, adu, ordinatione, provifione, proclamatione, five reflridione, 
aut aliqua alia re, caufa, vel materia quacunquc in contrar’ indc in ali- 
quo non obftant’. Ita tamen quod didus Thomas Rofewell tal’ bon’ Sc 
luffic’ fecuritat’ de fe bene gerend’, a dat’ literar’ patent’ prxdid’ erga 
didum nuper Regem, hxrcd’. Sc fucceffores fuos. Sc cundum populum 
fuum inveniat, qual’ appunduat’ Sc limitat’ erit per Capital’ Juftic’ de cur’ 
prxd’ pro temp re cxilten’. Et idem Thomas Rofewell pioferc hie in 
cur* literas patentes prxmifla teftificantes in hxc verba : 

Carolus fecundus, Dei gratia Anglix, Scotia, Francix, & Hibernix 
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Rex, fidei defenfor, (St. omnibus ad qtos prxfe.v.es liter® noftrxpervr- 
ncrint, falutcm. Scians, quod nos dc gratia noftra fpceipli; ac cx ccria 
feientia, St mero motu noftris, pardonavimus, remiiimus, Sc relxxavimus, 
ac per prxlciucs, pro nobis, hxrcdibus, S: fucceflhr.!vus noftri* pnrdon- 
ainus, remittiinus. Sc rehueamus Thomx Rofewell. nuper dc parocli’ dc 
Kcdriffe in com’ Surr’ Clcnco, feu quocunque alio nomine vel cogno- 
mine, feu additione nominis, aut loci, idem Thomas Rofewell feiatur, 
cenfeatur, vocctur, five nuncupetur, aut nuper feiebatur, cenfebatur vo- 
cabatur, five nuncupabatur, om:a- ptrrditioncs quafeunque, unde prx- 
lat’ Thomas Rofewell, in termino fancii ‘viichaclis jam uit' cbps’, in cuna 
noftra corain nobis apuJ Weftmon.i'T rent’, convid’ five attind’ fuit ; ac 
omnia Sc fingula indidamenta. judicia, convidiones, condempnstiones, 
executiones, imprifonamenu, punitiones. Sc omnes alias pcenas Sc pce- 
nalilates quafeunque luper vel verfus ipfum Thomam Rofewell, de, pro, 
five concernen’ prxmiflri, feu corum aliquibus habit’, fad’, reddit', 
five adjudicat’, aut in pofterum habend’, reddend’, facier.d’, five adjudi- 
cand’, nec non omnia St fingula utlagar’ verfus did’ Thomam Rofewell, 
ratione feu occafione prxmiflbrum, feu eorum aliquorum vel alicujus 
promulgat’, five in pofterum promulgand’, ac omnia Sc omnimod' fed', 
qucreT, forisfadur’, impetitiones, & demand’ quxeunque, qux nos ver- 
fus ipfum ratione pneniifforiim, feu eorum alicujus habuimus, habe- 
mus, feu in future habere potcriinus, aut hxrcd’ feu fucccflbr' noftri ullo 
modo habere poterint in future, fedamquc pacis noltrx, qux ad nos ver- 
fus prxfat’ Thomam Rofewell pertinent, feu pertinere poterint ratione 
praemiflbrum feu eorum aliquorum vel alicujus j Sc firmam paccm noftratn 
ei indc damus Sc coneedimus per prxfentcs, nolentes quod idem Thomas 
Rofewell, per Vicecomites, Jufticiar’, Ballivos, aut alios miniftros no- 
ftros, hxrcd um, feu fucceflor’ noftrorum, occafione prxmiflbrum, feu 
eorum alicujus, moleftetur, occafionctur, feu in aliquo gravetur. Vo- 
lent’ quod hx literx noftrx patentes, quoad omnia Sc fingula prxmifla 
fuperius mentionat’, bonx, firms, valid’, fufficient’. Sc effcdual’ in 
lege fir.t St erint, licet criinina Sc offens’ prxdid’ minus certe fpecificat 
cxtftunc, quodque hxc pardonatio noftra in omnibus curis noftris, Sc 
alibi, interpretetur Sc adjudicetur in beneficentiffimo fenfu, pro firmiori 
exonerations prxfat’ Thomx Rofewell, ac etiam placitetur Sc allocetuf 
in omnibus curiis noftris abfquc aliquo brevi de allocatione in ea parte 
prius obtent’, five obtinend’, non obftante ftatut’ in parliament’ anno 
regni noftri decimo tertio fiid’ & edit’, St noil obftant’ aliquo defed’, aut 
aliquibus defedibu, in his litcris patentibus content’, aut aliquo alio fta- 
luto, adu, ordinatione, provifione, proclamatione, five reflridione. aut 
aliqua alia re, caufa, vel materia quacunquc in contrar’ hide in aliquo 
non obftante; ita tamen, quod did’ Thomas Rofewell tal' bon’ & 
fufficien’ fecuritat’ dc fc bene gerend’ cx nunc erga nos, hxrcd’ & fuc- 
ccfforcs noftros, St cundum populum noftrum inveniat, qual’ appunc- 
tuat’ & limitat’ erit per Capital’ Juflic’ de curia prxdid’ pro tempore 
exiften’. In cujus rei teftimonium has literas noflras fieri fccimus pa- 
tentes, tefte meipfo apud Weftmonaft’ vicefimo odavodic Januarii, anno 
regni noftri tricefimo fexto. 

Per breve de privato figillo. Barker. 

Super quo vis’ Sc per cur’ hie intelled’ omnibus Sc. fingulis prxmifs’, 
cons’ eft per cur’ hie, quod prxdid’ Thomas Rofewell (fub conditions 
mentionat’ in literis patent’ fuperius recitat’) dc altis proditionibus prx- 
did’ in indidament’ prxdid’ fuperius fpecificat’ exoncrctur, St cat ind« 
fine die. 

On the Back of the Pardon is written as follows : 

Ifta Charta placitatur, allocatur, Sc irrptulatur de record’ coram Do- 
mino Rege apud Weftm’ termino fandi Hilar’, anno regni Domini Ja- 
cobi fecundi nunc Regis Angl’, Idc. primo. 



Rex verfus Hayes (t>), for High-Trealon. 



Mid V 36 Car’ II. B. R. 

London ff./~VUod Jofephus Hayes nuper de London mercator, ut falfus 
w proditor contra illuftriffimum St excellentiffimum Prin- 
cipem Dorn’ carolum fecur.dum, Dei gratia Angl’, Scot’, Franc’, Sc 
Hibernix Regem, Sc naturalcm Dominum fuum, timorem Dei in cor- 
de fuo non habens, nec debitum ligeanc’ fux ponderans, fed inftigatione 
diabolica mot’ & fedud’, diledion’ veram St debitam, Sc naturalcm 
obedienc’, quas verus Sc fidei’ fubdit’ did’ Dorn’ Reg’ erga ipfum Dom’ 
Regem geierct, & de jure gererc tenetur pqntitus fubtrahens, Sc totis 
viribis fuis intendens pacem Sc communcm tranquillitat’ hujus regni 
Angl’ iniquictare, moleftare. Sc perturbare. Sc guerram Sc rebellion’ contra 
did’ Dom' Regem fufeitare & moverc. Sc gubernation’ did’ Dom’ 
Reg’ in hoc regn’ Angl’ fubvertere. Sc did’ Dom’ Regem a titulo, hono- 
re, St regali nomine, coron’ imperial’ regni fui Angl’ deponere, dejiccre, 
& deprivare, St did’ Doin’ Regem ad final’ dcltrudion’ adduccrc Sc 
poncre, 31. die Augufti, anno reg’ Dom’ Carol! fecundi nunc Reg’ Angl’, 



idc. 35. apud paroch’ fandi Mich’ Baffifhaw, in warda de Baffifbsw 
London, fatis feiens, quendam Thomam Armftrong nuper de London 
Milit', ut falfum proditor’, proditorie confpiravifie Sc imaginat’ fuiffe 
mortem St final’ deftrudion’ did’ Dom’ Reg’, Sc pro eadem proditione 
proditorie fugam feciffe, ipfe prxd’ Johannes Hayes poftea, fcilicet dido 
31. die Augufti anno reg’ did’ Doin’ Regis nunc 35. fuprad’, Stdiverfis 
al’ diebus & vicibus, tam antca quam poftea, apud paroch’ fandi Michael' 
Baffifhaw, in warda dc Baffifhaw London prxd’, feienter, malitiofe, fediti- 
o fe. Sc proditorie prxd’ T. Armftrong comfortavit, fubftinuit, Scmanute- 
nuit, St prxd’ J. H. adtunc Sc ibidem pro comfortatione, fullentatione, & 
manutentione prxd’ T. A. fummnm actingen’ ad centum Sc quinqua- 
ginta libras legal’ monet’ Angl’, malitiofe, feditiofe, St proditorie folvit, 
& folvi caufavit, contra ligeanc’ fux debitum, ac contra pacem did’ 
Dom’ Regis nunc, coron’. Sc dignitat’ fuas, Uc. necnon contra formam 
ftatuti, (dc. 



Pritchard verfus Papulon(>), 

An ABion for Falfe Imprifonment. 



Pafcha 36 Car' II. B. R. 

London ff-"\TS Tllhelmus Pritchard Miles, nuper Major civit’ prxdid’, 
W querit’ de Thoma Papillon in cuftod’ Mar’, (1 fc. pro 
eo videlicet, quod cum duodecimo die Februarii, anno noftri Domini Ca- 
rol! fecundi nunc Regis Anglix, Idc. tricefimo quinro, ipfe idem Wilhei- 
mus Pritchard, ac antea. Sc abinde per feparat’ menfes ex tunc prox’ fe- 
quend’ extitic Major civitat’ London prxd’, in officium Majoratus illius 
debito modo eled’, prxfccF, St jurat’, ac fecundum confuetudincm 
civitat’ London’ prxdid’, a tempore cujus contrar’ memoria hominum 
non exiflit, in eadem ufitat’ Sc approbat 1 officium fuum Majoratus illius 
indies intendi debu it, per affiduam diligent* ipfius Wilhelmi in regimine 
civitat’ illius, per ipfum fecundum debitum officii fui prxd’ exequend’, 

(b) VoL III, f. ic6j. N® ijr. 



Sc performand’ ad honorem Sc dignitat’ ad officium illud fpedant’ St 
pertinen’, prxdidtus tamen Thomas exiftens unus de Comitat’ civitat’ 
prxd’, St fub regimine didi Wilhelmi, virtute officii fui prxdidi, 
prxmiffor’ non ignarus, fed machinan*, & falfe ac malitiofe invidens 
felici ftatui ipfius Wilhelmi in officio fuo prxdid’, necnon ipfum 
Wilhelmum in executione officii illius minus jufte inquietare & 
difturbare, prxdido duodecimo die Februarii, anno tricefimo quinto 
fupradido, idem Thomas Papillon, pro vexatione prxfat’ Wilhelmo 
adhibend’ (codem Thoma adtunc non habente aliqu^m legitimam vel 
probabilem caufam adionis verfus ipfum Wilhelmum) falfe & mali- 
tiofe profequut’ fuit extra curi didi Domini Re^’ coram ipfo Rege 
nunc habit’, fcilicet, apud Weftmon’ in com’ Middlefex adtunc St 
adhuc tent’ exiften’, quoddam breve ipfius Dom’ Reg’ de alias Capias 
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vcrfus ipfum Wilhclmum, per nomcn Wilhdmi Pritchard, Mflilis, ad- , 
tune Coronator* civltat’ London’ pi red’ direct’, per quod quidem breve 
I, 'em Dominus Rex nunc cidcm tunc Cornnatori prxeepit quod Caper’ 
jpfum Wilhclmum Pritchard, li invent’ fo et in civitat’ London’ prxd’, i 
A cum f.ilvo cullodirct, ita quod haberet corpus ejus coram Domino Regc I 
spud VVete’ die cur’ pros’ port quiiuknam Pafchx ex tunc 1 

pros’ fcquend’, ad refponden’ prxfat’ Thoms- Papiilon, per nomcn Tho- 
rn* Papiilon, Arniiger’, de placito Iranfgres’, Sc quod idem tunc Coro- 
nator haberet ibi tune breve iilud. Et priedicius Thomas Papiilon, ex 
ulterior! nequitia £t malitia fua prareogitat- vcrfus ipfum Wilhclmum, 1 
pollca it ante return 1 brevis prxdicli, Icilicct, viccfimo quarto die Aprilis, | 
anno trlcefimo fupradiclo, apud London’ pnei’, videlicet, in parochia 
(anctx Mildreds: Virginia in Pullctria, in w..rdn de Cheap’, London, 
prardidhim breve de alias capias cuidam Jobanni Brome, Gen', adtunc 



N D 1 X. 52 

Coronator’ civit’ London prxi’ exiften’, deliberavit exequend’, ac adtunc 
Sc ibidem apud Wilhclmum adninc Major’ civirat’ London’ prxd’, ut 
prafert’, cxiltcn’, prxtexru brevis illiusprxd* co.-p’ fuum capi tc nrreflari, 
ac in prilbna fub cuftod' cjufdem tune Coronator' per fparium fex hora- 
rum, ex nine pros' fequen’, detincri maliliofe & minus jutte pmeuravit, 
in vituperation', derogation’, & vilipendium prxdicti Wilhdmi Sc officii 
Majoratus ipfius Wilhelm’ prxd’. nccnon ad damnum, prxindicium, & 
gravamen ipfius Wilhdmi manifeft', ubi revera, Sc Jc facto pnedidlus 
Thomas Papiilon, pried icto tempore captionis, arrefKonis, Sc detentionis 
ipfius Wilhelm’ in prifona fie. ut pnefert’ fact’, non hubuit aliqam juftam 
vel probabilctn caul am acliortis vcrfus ipfum Wilhclmum in prxmiffis 
prxd’, unde idem Wilhelmus die’ quod ipfc deteriorat’ eft, 4 c damnum 
habet ad valent' decani milk librarum, & imle produc' feci am, &e. 



Rrtc ver/us Hampden ( k ) for High-Treafon. 



- 1 jW II, 



ttrarc, & diSlum nuper Dnm' Regent a titulo, hotiore, & regal i nomine* 




Newgate de pri&nar’ in catkin exiften’, deliberand' Jifign', necr.on cuf- num Regem, tunc fupre mum Sc 
tod’ pads fua:, ac Juftic' fuis ad divers’ felon’, tranfgr , & al’ male facta gali ftatu, titulo, potefht', &: rej 
in codem Com' pcrpctral’, audiend’, & tertninand' ufiign', & eoruin cui- | jicere, verum etiam cunderii rtuf 
libet breve fuum claufum, in hxc verba: jacobus fectindus, dei gratia, 

(gc. Juftic’ noftris ad inquirentP per faerament’ proborum & legalium 
homin' de Com’ Midd’, ac aliis vtis, modis & mediis, quibus melius fei- 
verint aqt poterint, de quibufeunque proditionibus, mirptifltrnthus prodi- 
tion', iiifurredtion’, rebellion’, contrafactur’, ton fur', lotur', falfis fabrica- 
tionibus, & id’ falfitat' monct’ hujusregni Anglia*, & al' rcgnor’five tlomi- 
r’ quorumeunque, ac de al’oftcns’ & injur’ quibufeunque, acjuflic’ noftris 




ilris, felon', homicid', intcrfedion', burglar’, raptibus- mulicrum, cott- 



Hall pried’ tenend’, ad faciend' ulccrius prout cur’ ibidem confidera- 



rout’/nttentionibus, cfcapiis, contempt’, oppriiffionibus, ac deal' articulis ! pro com’ prad', apud JulriceHall pryd' coram prsefat 1 juftic' dicti Dom’ 
& offens’ in eifdcm litcris p3ten' di£li Dom’ Regis fpecificar’, nccnon ac- Regis ult' nominal', ac adtunc & ibidem pra-J’ del iberatio goal' didi Dom’ 
cellar’ eorundem, infra Com’ prxd’, tarn infra libertat' quam extra, per | Regis ultcrius ailjornat’ fuit per pnefat' Juftic’ didi Dom' Regis ult’ no- 
ft nunliterruiiauc habit'. l’ad’« uernetrai’. fivo comnilfs’. at | minat' hic ufque diem Subbati, icil', 19 diem ejufdem mcnlis Deccmbr’, 

anno primo fuprad’, ad horatn feptimam ante meridiem ejufdem dici, apud 



quofvunquc & qualitercunque habit’, lad’, perpetrai’, five commits’, 
de al’ articulis Sc circumftantiis pnemifs’ & eor’ aliquo vel alit ! qualitcr- 



v ponere, 20 

■ ’Si”. 35 

cb lanctr 
c pioliitOr- 

hujus n: *ii» Anglia-. & al regnor’, five dominior' quorumeunque, tie, cum divers’ al falfis rcbellibus & proditoribus jur' prxd' ignot', con- 
c d; al* olFens h injur quibufeunque, ac Juftic’ luis ad gaolam fuam de- ' fpiravit, compaflavir, imaginat' fuit. Sc imendebat Jidum nuper Domi- 

n ' a Sc naturakm Dom’ liiom, non folumde rc- 

c regimine regni fui Anglia: deprivare, & de- 
niipcrDom’ Regem intcrficcre, d .id mortem 
adduccre & ponere, & antiquum gubernation' hujusregni Anglia: mutare, 
altera re, & penirus fubvertere. Si ftragem mifmbil’ inter fubdit’ didi nu- 
per Dom' Regis per totiim regaum fuum Anglias caufara & procurare, & 
itvfttnrdioii' & rebellion' contra didum nuper Dom' Regem infra hoc 
regn’ Ahgli* procurare fc auxlliari ; & ad tal'dem nequidimas, nefandif- 
fipias, Sc diaholicas prodition’ & proiitor' compaflktlon’, imagination', it 
I propofita fua pr.rdid’ petimplcnd', perficiend’, & ad effedum redigend’, 
idem Johannes Hampden, ot falfus proditor tunc & ibidem, fcil’, dido 
20 die Julii, anno regni didi nuper Dom' Regis 35 fupradfd’, & divers’ 

! al’ diebus & vicibus, tnm antea quam poftca, apud parochiam fandi ^Egidii 
& corum cuilibet, falutcm. Volcn’ ccrtis de caufis record’ convidTon’ in campi*- pned’ in dido com’ Midd’, falfo, illicite, ncquifliinr, diaboTicej; 
Johannis Hampden, Gen’, pro quibufdam altis proditionibus unde coram & prnditnrie, cum Jacobo nuper Duce Monmouth, & divers’ arfalfispro- 
1.:, ,.n funi-rinn.- f/mvirV pvririr ut ilirihit. rriram lirihis 1 ditor’ i nr* nr.-Et!' ienor’. le afTcmhlnhat- conureeahat. rnolult 



rcfidct, quocunque nomine idem Johaunes nuncupetur in eodem, coram Dominum Regem infra hoc regn’ proditioric levand’ & faciend 1 * contra 
nobis (hbjfigill’ veftris, aut unius veftrum, a die Palchie inquintkeim dies debit’ ligcanc’ fu*, & contra paccm didi Doin’ Regis nunc, coron’ & 
ubicunque tunc fucrimus in Angl’ mittat’, feu anus veftruni mittas, una dignitat’ fuas, necnon contra formam ftatuti in huiufmodi cafii edit’ & 
cum hoc brevi, ut ult’ hide fieri fac’, quod de jure ac fcctmdum legem 4 c provis’, £tfr. Per quod prxeept' eft Vic’ com’ Midd’, quod nonomic- 
confuctud' regni noilri Angli* fore viderimus faciend’, T. E. Herbert, "-'ret, &c. quin capcret turn ad refpondend, cs’r. Ac quod ad deli- 
Mil’, ifc. P<r (,'u ’ Aftry. | beratlon’ goal’ didt Dom’ Regis de Newgate tent’ pro com’ Midd’ 

filled quiJtm irrve Js* record' in todem brevi mctuisnol' . nitrwt’, & totiji- pried' apud Juftice-Hall in le Old Baily in fuburbiis civitat’ London’, 
caf feqviiur : lT. Virtutc iftius brevis mihi Sc uT dii- cl , record’ die Mercur', fcil’, o die Dcccmbr*, anno regni didi Dom’ Regis Ja- 

cpnyidion' infra nominal’ Johan’ Hampden, Gen', unde in ifto brevi fit | cohi fccumli nunc Regis Anglia:, &c. primo fuprad’, coram Roberto 
mentio, cum omnibus ea tangen’, coram Dom’ Regc huic brevi annex’, Jeffereys, Mil’, Major’ civit* London’, Edwardo Herbert, Mil' Ca- 
mitto prout intenus prxcipmir : Refpons' Haber li, Jftrey, Mir, ftfujor’ ' piud Juftic’ diiii Doin’ Regis ad placita coram ipfo Rege tenend’ aflign’, 
civil' Lorn bn, ac tin' JvJt.c infrafenpt ’. Midd’ If. Memorand' quod, ad i Seal’ I'ociis fuis Juftic' didi Dr>m’ Regis, ad gaolam fiiatn de Newgate de 
Seflion' Oyer jv Ti rminer Dom’ Regis, tent' pro Com' M»<!d' apuJ prifonar’ in cadem exiften* <klibcrand’ alfign', ilia gaol* dvliberatio adjor- 
Hicks’s Hall, in St. John's-Stnxt, in Com’ pned’, die Luna:, fed’, 7, die | oat' fuit pa- prxfat’ Juilic* didti Dom’ Regis, ult’ nommat’ hie ufquedicm 
Septeml)’, anno regni Dom’ noilri J"acobi fecundi, Dei gratia, ts -r. primo, ! Craftin’, diem Jovis, fcil*, 10 diem ejufdem menfis Dcccmbr’, anno primo 
coram W. Smith, Bar’, J. Berry, Mil’, Sc al' fociis luis, Juftic' dicti fuprad’, ad horam feptimam ante meridiem ejufdem diei, apud Jufticc 
Dom’ Regis, per litcras paten’ ipfius Doin' Regis eifdcm Juftic’ pneno- Hall jmed' tenend’, coram pnefiic’ Juftic’ dicli Doin’ Regis ult’ nominat’, 
minat’, ac quibufeunque quatuor vel pluribus cot’, fub magnoligillo dicti ad faciend’ ultcrius prout cur ibidem confidcrarct, &c. Et fuper eundem 
Dom’ Regis Ant'll* confedl’, ad inquirend’ per fac lament' ptobor’ & le- | diem Jovis 10 diem cjufJim menfis Dccembr’, anno primo fuprad', ilia 
galium homin’ Coin’ Midd’ pned', ac omnibus al’ viis, tnodis 4 c mediis, 1 gaol’ dcliberatio tcnt''luit per adjoni’ pr*d’ pro com’ prxd’, apud Juftic’ 
quibus melius feiverint aut poterint, tarn infra libertat’ quam extra, per 1 null praJ’, coram pr*fai' Juftic’ di£ti Dom’ Regis ult' nominat’, ac ad- 
quos rei veritas melius feir' potcrit. Sc inquiri de quibufdam prodition', tune cc ibidem pra.J' gaol’ dcliberatio dicli Doin’ Regis ulterius adjomat’ 
mifprifion' prodition’, infurreCtionibus, rebellionibus, contrafadur’, ton- | fuit per prrel'at' Juftic' dicli Dom’ Regis ult’ nominat’ ibidem ufque diem 
fur’, lotur’, falfis fabricationihus, & al’ falfitat' mouct' hujus regni Ang- craftin’, diem Veneris, fcil’, 1 1 diem ejufdem menfis Dccembr', anno 
lix, & al regnor' five dominior’ quorumeunque, ac tie quibufeunque mur- I primo fuprad’, ad horam feptimam ante meridiem ijufdem diei, ppud Juf- 



gregationibus 4 c cnnvciiticuP illicit’, verbor’ prolationibus & coadm; itii>- rcr, fifir. Ac ad einid.m diem Veneris 1 1 diem ejufdem menfis Dccembr’, 
nibus. mifprifionibus, confedcrationibus falfis, allcganc', tranfgr’, riot’, anno primo fuprad’, liiliberatio iftius gaol* tent’ fuit per adjorn’ prxdicl* 
rr.,,,’ r»ri-ntirinihus. cfcJDiis. contempt’, onnreflionibus, acdcal' aiticulis pro com’ prxd', anud [ u dice Hail nrxd' corai ’* " ’ 



cunque conccrncn’ pknius veritat’, Sc ad eafdcm proditiemes & al’ prx- 
Wfs' audiend’ Sc terminand’, fecund’ legem Sc conluetud’ hujus regni 

Anglia:, affign’, per lacrament’ W. Wood, Ar’ Sc 14. aP probor’ S: leg*- 1 ad eundem diem Sabbati 19 diem ejufdem 
Hum homin’ Com pned’, adtunc & ibidcm jurat' Sc onerat' ad inquirend' i fuprad’, dcliberatio iftius gaol’ tent’ fuit pi 
pro diclo Domino Regc Sc corpore Com’ prxd’, prarfentat’ exiftit, modo 
& forma fequen’, fcil’, Midd fl". Jur’ pro Domino Rege fuper facramcnt' 
fuum prasfcnlant, quod Johannes Hampden, nujier de paroch’ Id net i 
jEgidii incampis in Com’ Midd’, Gen’, ut falfus proditor contra iliuitrif- 
fimum Sc excellentiffimum principem Dom’ Catolum fecur.dum, nuper 
Regem Anglia:, C pc. naturakm Dominum fuum, timorem Dei in cordc 
fuo non haoens, nee debit* ligeanc' fua: poiulerans, fed initigationc dia- 
bolica mot’ St feduii’, cordialem dileflion’, S: veram, debitam Sc natura- I diem Mercur*, 30 diem ejufdem menfis Dcccmbr', anno primo fuprad*, 
lem obcdicr.c’ quas verus Sc fideP lubdit’ dicli nuper Dom’ Regis erg.t ip- 1 dcliberatio iftius gaol* tent' fuit per adjorn’ pne l' pro com’ pr*d’ apud 
Aim nuper Dom’ Regrm gcrcrct, Sc de jure geien. tenebarur, pai'itui fub- Juilicc Hall |.ro;d*, coram pr*fjt* Juftic’ dicli Dom’ Regis ult’ no- 
trahens. Sc machinans, praclicans. Sc tods v irib’ fuis inteudens paccm & minut’, ic ad eundetn riism Mercur' 30 diem ejufdem mentis Dccembr’ 
communcm tranquillitat’ hujus regni Angli* inquictare, moleftarc, & 1 anno fuprad’, ad didbm deliberation' gaol* dicti Doin’ Regis adtunc tent’ 
perturbare. Sc guerram St rebellion’ contra aklum nuper Dom’ Regem per sdjornament' pried* pro com' pra:d’, apud Jufticc Hall prxd’, coram 
infra hoc regnuin Anglix fufeitare, movere. Sc procurarc, Sc gubcrnation' praifat’ Juftic’ dicti Dom’ Regis ult nominat’, pnefiit’ Juftic’ dicli Dom’ 
diifti nuper Dom’ Regis hujus regni fui Anglix fubvertere, mutate. Sc al- Regis per dictas literas paten’ ipfius Dom’ Regis, fub magno figill* Angl’, 

(It) Veil. IV. p. 10;. N». *38. 



Jufticc Hall prxd’ tenend' coram prefab 1 Juftic’ di£ti Doin’ Regis nunc 
ult' nominat’, ad faciend’ ulcerius prout cur’ ibidem confidcrarct, fsV. Ac 
'em menfis Dccembr’, anno primo 
. w t per adjorn' pr* i’ pro com 1 prxd, 

apud Jufticc Hall prxd’, coram pnefiit', Juilic’ di£ti Dom’ Regis ult’ 
nominat’, academic Sc ibidem prxd' dcliberatio gaoix dicli Dom* Regis 
ultcrius adjomat’ fuit per prxrat' juftic' dicli Dom’ Regis uh’ nominat’, 
hie ufque diem Mercur 1 , fcil’, 30 diem ejufdem rnenlis Deennb', anno 
primo fuprad’, ad horam feptimam ante meridiem ejufdem diei, apud Juf- 
ticc H3II prxd’, tenend' coram prxfas' Juftic’ dial Dom’ Regis ult' no- 
minal’, ad faciend’ ult’ prout cur* ibidem confidcrarct, &c. Ac ad eundem 
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de prifonarf in cadem exifteu* deliberand' aflign’, vcn* pram* Johannes 
Hampden fub cuftod* Benjamin’ Thorowgood, & T. Kinley, Mil’ Vic’ 
com’ Mid' pr*d\ in cuius cuftod' cx caufa praed’ pixautea commiiV fuit, 
K-.r-r’ diirf in nrnnr' tvrfnnn fun. mi! rnmmilririir uro.fbr’ Vie* 



|ue h*c pardonatjo noftra in omnibus curiis noftris & alibi intcrpi victor 
t adjudicetur in bendkcqriffiqio fenfu pro firmiorf relaxatioisc, pardona- 
ionc, i: exoneratione braid’ J.H. ,ac placiietur Sc allcectur in 



ad burr’ hie duel’ in propr’ perfona fua, qui committitur prefer* V ic’, Sic. omnibus cur’ noftris, abiqut aiiquo brevi de allocallonc in ea parte priu< 

El ftatim de pratmifs* in indicbinent'pred’ fpecific.it’ ei fuperius impofit’, obtenc’ feu obtinenJ’, non obftantc aliquo dcfcOta aut aliquibus deftQi- 

allocut* qualit’ fe velit indc acquieuri, idem Jobanne? Hampden die’ bus in his iitcris patenribus content*, aut aiicuo iratui', adf, ordmatione, 



aliocut qualit le vein mao acquieun, t.iem jotiannes mmpacn die ous in ins uteris patenribus content , aut aliquo ftatut , ait , ordinatione, 
quod ip!'- non poteft dcdicere, quin ipfc eft culpabir .,'c alia proditionc feu provifionc, procUm-itione, five rcflri&ion’, aut aliqua al’ re, caufa, vcl 
pred* in aidicUment* pned’ hf-c’ti fuperius impofst’ modo Sc forma piout materia quacunq; in co -rarf indr in aliquo non obftxr.tr. In cuius rri 

per iudiclwnent' pried’ fuperift verfus eum fupponitur. & altam prodition’ reftimon’ has liters i.-.ftr,.. fier i fecimus patrntrs T. mcipf.I apud 



pned’ in indictamenrf pried' e*;trc(Tc cognovit : Et ftatim quaifit' eft de WVftm’, iq di- fob' anno r gni noftri ftcundo. Qmrf epnidem literar' 
pra-fot’ Johan nc Hampden, li quid pro 7 e ha beat, vcl dicerc fciat, quart- palen‘ pretext n idem J. H. p,f quel ipft de pramif’ preur' hi. txinnrtur. 
cur’ hie ad judic’ & execution' ac eo fuper convidion’ fuam pned’ hi cog- Super quo vis* ic per car* hie i::u!le^is omnibus "& fingulis pram if;’ cons’ 
nition* fuain propr’ al;* proditionis pred’ indidlament* pred* fupcriut eft, quod pr=c’ J. H. ext in iv line die, esc. Et poftea, fcil*. die Lunar 
fpec’ procedcrc non debcat, qui nihil ulteriusdic’ preterquam ut priuv piox' pof! craftin' am-rilior.' Dorn*, ifto oodem term’, coram Dorn’ Rcgc 
dixcrac, fuper quo vis’, & per cur* bic intellcdUs omnibus 4 c fingulis pne- apud Wcftm’ vcn’ pt=.!’ J. ir. props' perfona fua, dc prof, it hie in cur’ 
milt.’ con.;' eft per cur’ hie, quod prxd’ Johannes Hampden ducatur ad quoddam Itrev .- Dnm’ Regis uun daufum, Juftic’ fuis inc direct’, qui 
gaol' di£H D>m’ Regis de Newgate unde ven\ Sc ibidem fuper trahum iequit.urin hxc -.eica : jacobus s ' uudus, (fe. Juft-c* noftris ad placid 
ponatur, & abindc ad locum execution’ trahatur, & ibidem per collum coram nob’ ten-aid’ aflign’, LI u tern, Quia in record' Sc process', ac 



corpus ejus in quatuor partes dividatur, & quod caput Sc quartern fua pon- pro altis proditionibus contra prrfoiv' Dom’ Caroli ftcundi ntip’ Regis 
antur ubi Dominus Rex ea aflign’ volucnt : Et modo, fcil’ die Mtrcur’ Angliw, fratris noftri prachai iilimi, unde coram eis nup' attiniV fait, 
prox’ pcift quinden' Pafchse ifto eodem termino, coram Dorn* Rcge apud ut diettur, error intvrvrn’ maiiifclV, ad grave darr.pn’ ipfius Jqi.aiuiis, 
Weflm’ veil’ pr*d’ Johannes Hampden, jux» a formant recognition’ per ficut cx querela fua acccpimus ; Nos error’ ft quis fut-rit, mode debito 
ipfum Sc pica’ fuos in hac parte prius cognit’ in propr’ perfona fua, qui corrigi, & eidem jbhanni plcnam c-!erem Juftic’ fieri volcntcs in 
committitur’Mar’, He. Si adtunc St ibidem per cur’ didli Dom’ Regis Inc hac parte, vobis mandamus, quod ii judic’ indc reddit’ fit, tunc vifis 
quadit’ eft de eodem Johanne Hampden, fi quid pro fit habeat, vcl dicere Sc examinat’ record' Si procefs’ prx<J', qu* coram nob’ ccitis tic caufis 
fciat, quart) cur’ hie ad execution’ fuper judic’ praed’ in forma pned’ Venire fecimus, & coram vobis jam reftdent, ut dicitur, ultcrms indc 



literas paten fub magno IikiIIo fuo Anghte, geren dat' apud Weftra' ig Mau, anno regni noftri fecund . Lt fup Ivc idem J. H. die’, quod 
die Febr’, anno regni di&i Dom’ Regis nunc fecundo, pardonavit, remifit. In record’ Sc procef.’ pried’, necnott in redditione judicii attinSturf prxd’ 
relaxavit ac per prxfentes pro fe, hzredibus, 5 c fuccefloribus fuis, manifeft’ til crr.tt’ in hoc, videlicet, quod ubi per indiSbamcnt’ pried’ men- 

J iardonavit, remifit. Sc relaxavit Johan ni Hampden nuper ce paroch' tionatur quod delibcratio g.;o!.e in recordo judicii, 6 c attiudur’ pried' 
an£li .Egidii in campis in com’ Midd’, Gen’, feu quocunque al’ nomine mentiouat , tent* fuit pro com’ Midtl’ apud Jiiifue Hull in to Old Jlaily, 
vcl tognitione, feu aditW nominis vcl cognitionis aut loci, idem J. feia- in fuliurbiis civit' London', non appuret p« tccord’ prxd’ quod Juftice 
tur, cenfcatur, vocetur, live nuncupetur, aut nuper feiebauir, ccnfebatur, Hall, nec le Old B.uly, font in com’ M d ’, idco inco mamfelt* eft errat’. 
VoCiibafUr; five nuncupabatur, oran' Sc omnimod* proditiones, mifprifion' Erratum elletl.im in hoc, videlicet, quod Indicbimcntum pried’ mentiona- 
proditicn’, tranfgr', malefafta, crimina. Sc oft’ens' quxeunque, per Ic tur fore capt* 7 die Deccmb’ in record' pried’ memitmat', coram Juftic’ d? 
folum, five cum aliqua al’ perfon’ vel aliquibus al’ perfon’ contra dicliun audiend’ Sc terminand’ in recordo pried' mcntionai’. Sc pet cos fore dclibc- 
Dom' Regem, vel pr*charifl!mum fratrem l'uum, Carolum fecund’ nuper rand’ Juftic' ad goal' deliberation’ in eodem recordo fpccificat*, 30 die 
Rcgem Anglix, (ic. defumfk’ ante 35 diem Januar ult’, quandocunquc, Decembr’ tunc poftea in lorma juris ternnnand’, fed non apparst per rc- 
qualitercunque, feu ubiemsque fa &, commits’, five perpetrat’, licet idem cord’ convidionis pned’, quod fcffio de audiend’ Sc teiminand’ habuit ali- 
J. II. dc prwmifs', vcl aliquo prremifs' indichu', arrefbt’, appcllat’, rctftat’ quod adjornament’ vel continuation’ urque dldum 30 diem Decembr’, ideo 
imperil", attinS’, conviS’, condempnat', utlagar’, five adjudicat' exiftii, iu eomanifrft’ eft emit’. Erratum ct! e::nm in hoc, quod verba vi Sc arm is, 
vel -non exi Hit, aut inde indiflari, arreftari, appellari, rc&ari, imperiri, tfr. omictuntur in indifiament’ pr* idco in eo manifeft* eft errat*. 
attingi, convinci, utlagari, condempnari, five adjudicari, contigerit in Errat’ eft ctiam in hoc, quod conftat p 1 coord’ praed’, quod prcccfs’ & 
futuro, nc omnia & lingula indidtament’, judicia, condempnationcs, judic’ pned’ funt irttrnt’ & recordai’ Asp’ recur ’ J-.-fticiar - dc audiend’ U 
attindhir’, cxccutiones, fines, imprifouamcn’, punition’, peenus mortis, terminand’, & non fupcrrecord'Juftic’goai’ddibrrand'jidcoincomani- 
prsnas corporal’. Sc omn’al’ pan’ « poenaliat’ quxeunque fuper vcl verfus felt* eft errat’. Errat’ eft ctiam in iigr, vidcl', ou id non app.iret per rc- 
prad’ Johannem H. de, pro, five conccrnen' pnemifs’ feu cor’ aliquo habit’ cord' pned', per qualcm authoritat’ Juftic’ arl gaol' drliiwration’ in record’ 
fact’, reddit’, five adjudicat’, aut in pollerum habcud’, fiend', reddend’, pr*d’ mentionat', procefs' 4 c judic' pr^ed' reddiihr' verfus ipfum prseJ’ J. 
five adjudicand’, nccnou cmnia Sc fingula utlagar’ verfus Uifl’ J. H. ntti- H. fup' uidiftamenr’ prwd', idco in <:o manifeft' eft crrai*. Errat' tit 
one five occnfione pratmifs’, feu cor' aiiquor’ vcl alicujus cor’ prom u! eat’, ctiam in hoc, quod fup* reddition’ judic’ iu reemd’ nrard' mentionat’ non 
five in poltcrura promulgand’, ac omnia Sc omnimod’ feft’, quercF, fuics, apparct <|uis fuir, qui ex parte Dom’ Regis pro cooem Dom’ Rcge pet' 
forisfaiftur’, impetitiones, feifuras, procefs’, ic demand’ qu*cunque, qu* judic’ fup’ conviction’ de matcriis in indictam-nt' pned' mentionat', ideo 
diclus Dominus Rex verfus ipfum rationc pnemifs’, feu eor’ alicujus in co manifclf eft errat'. Erratum eft ctiam in hoc", quod in record’ 
habuit, habet, feu in futuro habere potcrit, aut ha-red’ ic fucceflor’ cjus prxd’ dicitur, quod ad deliberation’ gaol’ Dom’ Regis tie .'Vewgatc, tent’ 
ullo modo habere poteiint in futuro, fciftamquc pacis fu.T, qua ad diet’ pro com’ Midd’ apud Juftice Hall inle Old Bailv in fuburbiis civil' Lon- 
Dom’ Rcgcm verfus prafat’ J. H. pertinent, feu pcrtincre poterit, rationc don’ die Mcrcur’, feip, q die Decembr’ coram Juftic' gaol’ deliberation’ 
pnemifs 1 , feu cor* aiiquor’ vcl alicujua eor’, ic firmam paccm fuam ci inde in eodem record' memiona;', quoJ ill a gaol’ deiiberaiio^djorn’ fuit per 
dedit ic conccfs' per prafi-ntes: El idtm J. H. prtfcrf hie in cur' literas pnefat* Juftic’, ubi diet debuit adjornat'elr, 4 c nenexprimi viarecitaiionii 
paleu' prad' pnrmifs' tejiifuant', in base verba: Jacobus fccundus, Dei in tempore prx-rerit'. & in alio loco record’ mentionat’ pned’ dicinir, 
ora’, (ic. omnibus ad quos prxfentes litcra: noflra pervenerint, falutem. quod ifta gaol’ deliberate cent' fuit, ubi debuit txprimi tent’ eft, ic nun 
ociatis quod nos de gra' noftra fjiccial’, ac cx certa fcienc’ 5 c mero motu quod tent’ fuit, quia in tt-nlu prsetcrito eft me a rccitatio tenendi ic 
nolhis pardonavimus, remifimus, & relaxavitnus, ac per prafentes pro adjomandi cur* ill’ oc non pofitivus aclus cur’ UP gaol* deliberation' dc 
nobis, hiered'. Sc fucccflbr’ noftris pardonamus, rcmittiinus, ic relaxa- determination’ indictment' prxd', idco in to maniieft’ eft errat’. Erra- 
mus J. H- dc paroch’, dc. Gen', feu quocuncq; al' nomine vel couni- turn eft ctiam in hoc, vide!', quod judic' prsd' reddit’ eft pro Domino 
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tionc feu additione nominis, vcl cognition-, aut loci idem J. feiatur, cen- Rege, ubi reddi debe: pro defend’, &; in to nuinifeft’ eft errat’. Et hoc 
fcatur, vocetur, five nuncupetur, aut nuper feicb.itur, ccnfebatur, voca- parat’ eft verificare, unde p;t’ judic’. Si quod judic' Si attinclur’ prad’ nb 
barer, vcl nuncupabatur, omn’ & omnimod’ prodition’, mifprifion’, prodi- error’ pr*d’, & al’ iu record’ 4 r procefi’ prad' apparen’ compcrt’ exiften’ 



defuiicl', ante 25 diem’ Januar' jam ult’ daps’, quandocunque, qualiter- 
cunque, feu ubicunque iacf, commits', five perpetrat’, licet idem J. H. 
de pr*mh"s’ vcl aliquo prarmifs’ indidlat’, arrctlat’, appeHat', redht’, 



per cur' hie dimittatur fc exonerctur. Sc quod cur' hie proerdat ad exami- 
nation’ record' 5 c procefs’ pned’, (ic. Sc qum neceffir' & expcJiensefl,ar;te- 



ac omma 5 
execuriones. 
poral', & 01 



a Sc lingula indiSamcnt’, judic’,. condempnationcs, attinclur', vel unquam poftea pramuniaiuur effendi, c. ram diet’ Dom’ Rcgc nunc 
lies, fines, imprilbnamert’, punition*, poenas morris, pcenas cor- auditur’ record’ procefs pr»l’, li, (ic. idco precept* eft V ic’ com’ Midd’ 
c omnia al’ pcenas Sc pctnalitat* qumeuniiue fuper vcl verfus pned* | pried', quod per probes 4 c k&alcs homines •! - va f,u. Scir’ fac* !ep-- 

mtls' (eueor* alinnn kahil' 



poral , cc omnia al pcenas oc psnanut qumeunnue lupcr vel verlus price prseu , quon per prooo.. cv 1 g aie, nopiinri ur - j uu. oeir ur :-p_- 
J. H. de, pro. live conccrnen' primifs’ feu corf aliquo habit’, h&', reddit’, ratim tenent’ terrarf, fc mitnientor’, qu* fuer' pi aw' Jobannis pnedief 20 
five adjuaicurf, aut in pofterum habend’, fiend’, reddend’, five adjudi- die Julii, anno regn; diiii Dom' Caroli ficundi nup Jtegi. Angl..e, -ic. 
cauo’, iwcnon omnia 6 i fingula utlagar’ verfus difl* J. H. rationc fivcoc- 35 fupnid’ vcl unquam poftea, quixl fint coram Doin' Here in crallino 
cafione prarmifi.’ feueorf aliquorf vel alicujus eor’ proqiulgat' five in poftc- fanfl Ttinitat’ Uhicunquc, (ic. auditur’ record' & pmcelk* pr.-ed’, fi, 
rum promulgand’ ac omn’ 5 c omnimod' feci', qucreT, fines, forisfaclurf, lie. idem dies dst’ eft prefat' J. Hampden, esc. Sc fuper hoc 
impetitiones, ccofuras, procefs' k demand' quxcunq; qus nos verfus de gratia cur’ fpccial' prxd’ J. H. tradimr in bill’ H. A. de, lie. 
ipfuiil rationc prxmifs*, feu cor’ alicujus habuimus, habemus, feu in fu- Arm’ Sc W. J. dc, lie. ul'que 2J pnefatum terminum. Sc lie, lie. 
turo habere poterimus, aut h*rctl' vcl fucccflarf noftri nullo modo habere 

potsrint in futuro, fedlamq; jucis noftne, qua: ad nos verfus prxfat’ It decs net appear bp the Pr indent * •wither the ’Judgment was reverfnl ir 
I. H. pertin-r: fru pcrtincre punrit rationc prsemilV leu cur’ aliquorf, affirmed, n.r is the Rcttrt of this Cafe to be found in ary-tj the Re- 

vcl alicujus eor' firmam paccm nollram ei indc damus Sc concedimus per ports of that Time. 
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Rex verfus Dam Ddamere (/), for High-Treafon. 
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Ccflr' iT.pER qinmdam inqufirion’ caps' apud Cefir’, in com’ C cAt*, 
^ die Vcnrris 11 die DecentbP, anno regni Domini Jacobi fe- 
cund!, 'Dei gra’ Ailgl’, Scutix, Fran’, Zc Hibernia; Regis, fidci Jc&n- 
fi?, t!’.. primo coram Edwatdo Lutwvche Mil*, un fervien’ d.cli Doin’ 
Regis ad legem, ac Juflic’ Ceftr 1 Johannc Wane Arm', nltcro Juflic’ 
Ce3x\ Philippo Pgcriurt Mil’, & Prtro Shaker ley Arm’, per Jitcras paten’ 
ojufdem Domini Rceiseis, 6c aliis Si quibufeunqus trib* vcl plur’ coi* indc 
confcfl’, ad ioquirehd’ p-r ficramcmuin probor* & legal iu in hmn'inum 
de coin' Ceil/', sc al' vi'ss, tnediis k nttdis, quibus Bitlius fciyifieiit 
aut pouwllens, tarn infra libertat’, quani extra, per quos rei veritas me- 
lius Iciri potuiftet & inquiri dt quibufeunque p:oditiouib\ niifprilion.V 
proditioii', ir.furrsilion,’ rebellion’, conirifachir,’ tonlur', lotuP, Tallis 
fabricationib’, & al’ falfitac’ raonet’ hujus regiji AngP, & al’ regnor' 
five dom'mior' quoriimcunqae, ac de quibufeunque miirdris, ft- 
loti’ homicid*, imerfecHoir, burlgM*, rapsib' mulicr’, congregation’ 
4c convert ifcuP illicit* verbbr* proiationib', coadunationib' mifprifio- 
nib', confiderationib’, falfis allrganc’, tranfgr*. riotit, routis, reten- 
tiouib', efcalpiis, con'.empt’, fa* liras’, negli^nic’, concelament’ man use 
lien', oppn uii iuib’, cjmbiparciis, dccepsionib’, & al' malefaili*, oiTeni’ 
A injui* quibiifcunquc, nctnon acceffar’ eorundem infra com’ Orffr 1 
prxd’ tam infra libcrtjt' quam extra, per quofeunque k qualitercunque 
habit’, fail’, commifi’, five pcrpcti.it’, per quos vcl per quern, cui vel 
quibus, quaudo, qu-lil’, 6c quom*jdo, ac de ali.’s arrifcuiis Sc aicura- 
ff.-.r.c’ pra-mifs", aut cr.r’ quod libet, feu eor’ aliquid vel aliqua qualitcr- 
cu uqlic conccrnetft plcnius veritat',Sc ad eafdcnrprodition’ & al’ pnenaTfs’ 
audiend’ & tcrmiimnd' Tecundum legem Si confurtud* regni «!i6ii Domini 
Regis nunc lAngl* affign’, per facramcnt’ 12 jur* probor’ k U-galium 
homin' com* Cdlr' prxd'. tunc & ibidem jurat' & onera;’ ad ir.qurcr.d’ 
pro dicin Domino Rcgc, Si corpbre com’ Ceftr* pried’, exiftic pistcntat*, 
quod Hcnriciis Baro ac D:lamcrc in com’ Ceftr*, ut faifus prod i tor con- 
tra illuftrifiimum & cxcellericiflimum Principem Dominum Jacohum ft- 
cumium, Dei gra’ AngP, Scotix, Franc’, & Hiberniie Regsm, fidci dc- 
fenfor,' naturalcm Dominum Ilium, limorem Dei in cordc fuo non ha- 
beas, ncc debit* ligeanc' fuse pondefads, fed inftigationc diabolico mot’ k 
feduift', cordialcm dilccbion*, 4c veratn, debit’, & naturalcm obedienc’, 
quas verus Si fidci’ fubdii’ didli Domini Regis erga ipfum Dominum Re- 
gan gcieret, Si dc jure gererc tenebatur, penitus fubtrahuns, machi- 
nans, pradiicans, 4c totis viribus fuis intendens paccm St communern 
tranquilital’ hujus regni AngP inquictare, moTefture, & perturbare. Si 
gueiram & rebellion* contra dictum Dominum Regem infra hoc riran’ 
AngP fufeitare, moverc, & procurarc, & gubernatiun’ dicli l^omini Re- 
gis hujus regui AngP lubvertere, mutare, & alterarc, & > dictum Domi- 



num Regem a tirnlo, honorc, St regali nomine, coron* impeilal’ regni fuj 
AngP deponere 5c d.piivarc, 4c diclum Damir.um Regetn ad mortem & 
fin.n" dt fti udlian' adducerc 4c ponere, 14. die April*, anno regni di£H Do- 
mini Jacobi fecund i nunc Regis AngP, tfc. primer, ac divers' aP dich* 
Si v.cib*, util an sea quant poUea, apud Mere in corn’ Ceftr’ pnrd' falfo, 
malitiofe, diabolicc, ^ proditorir, cum divers’ al* f.ilfis proditorib’ 4c re- 
iMilib'jur* prurd* ignot’, cnnfpiravifiet, cumpaflaviflet, 4, imaginat' fu- 
ifi'cs, & intendrbat diciiim Dominum Regcm fupremum, verum & natii- 
raletn Dominum fuum, non folum dc regali ftatu, titulo, poteftat’, 4c 
regminciegm fni AngP deprivarc & dejievre, verum ciiain eundem Domi- 
nnm R:griu interficcre, & ad mortem adducerc & ponere, & anti- 
quiun gubernation’ hujus regni AngP mutare, altera re, & penitus fub- 
vertcrc, 4c ftragtm miferabilem int’ lubdit' dicli Domini Regis' per 
totum regh’ AngP caufatv & procurarc, 4c infurrc£tion’ & rebellion’ 
contra di-aum Dominum Regcm infra hoc regn’ AngP procurarc & 
auxdisri 4c ad cr.fjetn nefandilfimas, ricquifEmas, 5c diabolicas prodi- 
tioii' k prMilor' compairation’ k propofita fua prid' afia:' perimplend’, 
iihaglriation’, perfieiend*, k ad effeamn redigeud' idem H. Baro dc D. ut 
faifus pKidknr jdlunc k ibidem, fcH' di<.!o 14. die April’, anno 1. fu- 
pbad’, 5 l divers' aP dieb’ 4: vicn>‘, tain ante?, quam polhri, apud Mere 
prxd* in ccitn' praid’ laffo, tllicite, nequiffime, k proditor’ cumCaroloGe- 
rnrd’ Arm’ & aF falfis proditor* juri pried’ ignot’, fe afl'cmblabat, congre- 
gabat, confultabai, & ugreab.it ad fufefrand’ & procured' divers' magn* 
(Liiar* fun*, k ingent’ numeruin homin’ armater ad guerram k rebellion’ 
contra dictum Dominum Regcm Infra hoc regn’ AngP levund' St facicnd’, 
ac civic’ Ccffr* in com’ cjufdem civi:’ necnon cafirum difti Dorn’ Regis 
Cvlir', apud Ceftr* in com Ceftr’ pned’, 4: omnes munition’ bellicas(An- 
glice vocal’ Tut Afaf/tz.inci') in cod cm cjflro adsunc exiften’ intrarc, ca- 
psru, fiifiic, & prciidcrc (AnglicC tsjkrprm) k in pofitffion' & poteftat* 
fuas obtincrc. Ac jur’ prseiT ulitrius fuper facratnentum fuum pra-d* 
tunc dixer’, quod pned' H. Baro Delumcrc pedtea, fell* 27 die Mail, an- 
no 1. fuprad', falfo, illicit - ;, ncquilTimc, 4t prodiiorie iter fcciflet a civil* 
London ufque ad Merc pr*d‘ in Com’ Cell,’ prad' ad prodit* propofita 
fua pried* perimplend' & pcrficiend', ac quod idem H. Baro deDclair.cre 
ppilea, Icilfcet 4 die Jnnii, anno 1. luprad', apud M. pried,' in com’ 
Ceftr’ prid’, incltcrior’ profreution' pi’ard’ illicit’, nequiflimor’. k prodi- 
tor* propofitor’ fuor*, divers’ ligeos & fubdii’ difii Domini Regis, jur* 
pra-d' ignot’ Cum codcm H. Baron’ de D. k prxd' al' falfis proditorib’. 
jur’ praid’ ignnf, falfo, illiciic, nequiRimc, k proditorie, in guerra Si re- 
Ocllion’ prxil’,'4c in proditfiriis propofit’ fuis prxd’ jungcre Si adhsercrc, 
cxtitaviilct, ar.imaviflet, k pcrlualilict contra ligeaneix liix debit’, contra 
paccm diSi Dcmiini Regis nunc, coron' & dignrut' fuas, necnon contra 
fonnam ftktutl in hujufmodi cafu edit’ & prbvis’. 
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Midd' (T. TUratores pro Domino Rcge fu per facramcnt um fuum prxfen- 
•* tant, k^uod Chrillophoru« Knightlcy, nuper dc paioch’ fandt' 
Pauli Covent Garden in com* prxd’ Generofus, Robenus Lowick nuper 
de paroch’ fancli Pauli Covent Garden in com’ prxdidto Gen’, Ambrofius 
Rookwood nuper de parochia fancti Pauli Covent Garden in com’ pne- 
didlo Generofus, Sc Carolus Cranburne nuper de parochia fancti Pauli 
Covcnt (Jardcif in corn’ prxdicto Yeoman, timorem Dei in cordibus 
fuis non habentes, ncc debit' ligeaneix fute ponderan’, fed inlligationc 
diabolica moli & feduCli, ut falfi prodicores contra fereniflimum, illullrif- 
fimurn, clcmchtifBmum, k cxcellentiflimum Principem, Doni' Gulicl- 
mum urtium, Dei gratia Anglix, Scotix, Franc ix, & Hiberniie Regcm, 
fidci defenforem, Wc. fupremum, verum, legitimum, Icgalcm, & indu- 
bitatum Dorn’ fuum, coidialem diltclionem, ac veram & dubiram obe 
dientiam, fidclitatem Sc ligeanciam, quas quilibet fubditus diet] Doin’ 
Regis nunc erga ipfum Dominum Rcgem gcrcret, k dc jure gcrere tenc- 
tnr, fubtrane ntes & penitus extingucre intendenies ac machinantes, 4t to- 
ns fuis viribus excogicantes, derfignantes, k confpirantes gubematiemcm 
hujus regni Anglix, fub ipfo Domino Regc nunc de jure debit’, fclicit’, 
k optime ihibilit’, onmino lubvertere, mutare, 4c alterare necnon cundem 
Doin’ Regem. ad mortem Sc finalem deftructioncm ponere k adducere, 
ac fubditos fuos fideles, 4c liberos homilies hujus regni Anglix in fervitu- 
tem Intolerubilem 4r mifrrrimam Ludovico Regi Gallico fubjugare k 
mancioare, riccuno die Fcbruarii, anno regni die* Doin’ Regis nunc fep- 
timo, k diverfis aliis ditbus k vicibus, tam antes, quam poftea, apud pa- 
rochiam fanfti Pauli Covent Garden prasd’, in com' prxdiiRo’ falfo, ma- 
liriofv, diabolicc, k proditorie compafi'avcr’, imaginati Sc macfamati fuer’, 
excogitavcr*, dtfignaver’ 4c intendebant di£t’ Doin’ Regcm nunc oed- 
dere, interficcrc, 5c murdrare, ac flragem miferabilem inter fiuclcs 
fubditos iplius Doin' Regis per toum hoc regn’ Anglix facere & 
caufarc, k ad eufdem nefandiffimas, nequifiimas, k diabolicas pro- 
ditioncs, k proditorias compaflationcs, macliinationes, 4c propolita fua 
prxd-cta pciimplvnd’, perficiend', 4c ad effechim redigend', ipfi iidem 
Chriftophorus Knightlcy, Robertas Lowick, Ambrofius Rookwood, k 
Carolus Cranburne, ii quamplurimi alii fulfi proditoies ( juratoribus 
prxd' ignot’) pottKt, fctl’ codem decimo die Fcbruarii, anno fupradidt', 
apud parochiam pried idam, in com. prxd’, ac diverfis aliis ilicbus 4c vi- 
cious, cam antea, quam poftea, ibidem 5c alibi in eodem com’ falfo 4i ma- 
litiofc, advifate, clandeflino, proditorie ac vi 4c armis convenicbcuit -pro- 

K ifuer’^traOavcr', confultaver’, confenl’er', k agreaver', ad ipfum Doin’ 
egem nunc ex infidiis k dolo percutiend' (Anglicc to oJJ'-JJtnait) iuter- 
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ficiend' & murdrand’, & ad execrabilctn, horrendam, & deteftabiletn af- 
fafiinationcni (Anglicc yfj/iijpnation) k interfeclionem ill’ citrus cxe- 
quend’ k perpetrand’ polk a, fcil’ cifdeni die 4c anno, ac diverfis aliis die- 
bus k vicibus, apud parochiafn pnediftam, in com' prxd’, proditorie | 
traiiaver’, propofucr', & conlultavcr’de viis, modis k mvdiis, ac tempore ( 
k loco ubi, quando, qualiter’, k quoinodo dictum Dom' Rcgem fic 
ex infidiis facilius inrerficerent, & conlciifer’, 3grcaver’, & alien fur', 
qurxl quadragima iiomines equeflrcs, ant eo circitcr (quorum iidem 
Chrilioph’ Knightlcy, Robenus Lowick, Ambrofius Rookwood, 4c 
Carolus Cranburne forent quatuor, 4c quilibet eorum proditorie fuper 
1c fufeepit ells unum J cum bombardio, fclopis k fclopetis, pulvere 
bombanlico, & giobulis plumbeis oncratis, k cum gladiis fenfibus & 
aliis armis, armin', iniidiati forent 4c eflent in fubfefiu (Anglice in Am- 
bujb ) ad cundem Dom' Regem in rlicda fua (Anglicc bis Caacb) ex- 
iiten', quando foris irct’ invadend’ ; quodque quidam 6c compe- 
tens numcrus dc hominib’ illis fic armat’, in fatellites (Anglice the 
Guards) ipfius Dom' Regis cum tunc attenden’, k fecum cxiiten*, 
agrelli lurent, 4f cos expugnsrent k devincerent, dwm alii eorundem 
homin’ fic armat’ ipfom Dom' Rcgem percutercnt, intcrficercnt, oc- 
ciderent, k murdraren:, & iidem Chrifiophorus Knightlcy, Rober- 
tus Lowick, Ambros’ Rookwood, & Carol’ Cranburne, ad prodition’ k 
omnes proditor’ intention’, defoliation’, k machination' iuas prxd’ cxe- 
quend’, {icrpetrand', perimplend’, k ad efieftum redigend’, poflca (fciP 
prxdicto dccimo die Fcbruarii, anno 7. fupradidto, apud paroch' prsBd’ 
in com* prsedicL’) civerfos euuos, 4c qunmplurima arma, bom bird as, 
fc lupus, enfet, 6c gladios, 4c a!’ armnmenta. munition', & res bellicofas, 

6c inltrumenta militana, falfo, malitiofe, ll-cixte, 6c proditore obrinuer’, 
cmebunt, colleger’, & procuravcr’, sc cmi, obtincri, colligi, 4cprocu- 
rari caufaver',ea intent', ad ilium in circa dcteftzbiP, horrend', 6c cxccra- 
bil’ affalfiniuionem, interivctionem, £c murdrum ditti Dom’ Regis nunc, 
ut prafertur, utend', occupand' 4c impendend’, 6c ad cadcm prxmifla tu- 
tius 4c certius exequen', f.icicnd’, 4c perpetrand', prxd’ Chriftoph* 
Knightlcy. cum quodam Edward’ King (nup’ de aha proditione in ma- 
chinando 6c confpiiando mortem difti Dom’ Regis nunc deb' convidl’ 6c 
attinct’) pcrconfcnlum 4e aflenfum diverforum dc proditoribus 4c confpi- 
rutoribus pixdicris, dici' ic. die Febntarii, anno 7. fupradidP,. prodito- 
rie ivit k acceflst ad locum propolitum, ubi hujufmodi intenfa aifafiina- 
tlo, intcrfcclio, k murdrum dicti Dom’ Rtgr- ex infidiis fabt’, perpetrat’, 
oc cotnmifs' forent, ad vidend', fpeculand’, L obfervand’, convcnientiaui, 

4c aptitudiiiem ciufd’ loci pro huinfmodi infidiis, tffafijnaiion', 6t intcr- 
1 f-OJ lone ibidem fiend’, perpetrand', et committend’,«c (loco illo fic vifo'4c 
I obfervato) pollen (fcii'eUdcm die 6c anno) obfervationes fuas inde fepara- 
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7$ APPENDIX. 5S 

libm rie dictis proJitor’ & confpirator* rcttilit & impcrtivir, videlicet, quibus ad al* «or* qatalogum ( Angl’ a &J}) de nomitilbus divertor' ho* 

apud juroch* pixdict’ in com* prxJid’ : ppxdidusq’ Carolus Cranb'urnc, min’ dr ill.*, «ui edWat’ & Jppundtiui’ fuel* aJ cun': Dam* R . • 1 

eifdcm die Sc -iiuo, ibidem in online atgeand' exccrabfl’, honxml’, & fic-ut piaster:...-. :x jnftdii* iriu.ncu-nd' 5 c mu... .: 114 debi:' !i- 

dcttHabi. afiaflination' ic intcric£*ion’ dicii Dnm' Regi* par prod i tons S: ptttm ipfor’ Coriftoph* Knight Icy, Roherti Lowick, A ubr’ RonS:- 

I confpiratrrcsprxd’ prompiius Sc magis aud-citcrcx-cquend’, pevpctraml’, wood, & Catoli Cr-nburnc, 3 c contra pictin did}. Dun.' R ^Is nm:-:, 

& cotnmutejid', aJvil'atc, fdenter, & proditoric tulit & portavit inter di- corun' &digniu-l* fuas, riecilun contra fonnani llajuit in hujuliiiodl 

verios de proditoribiu. Sc confpiratoribus illis prori'um Sc lctrorfura ab afi- cafu edit* <tpro\ 1/, (Sc. 

Rex verfus Vaughan, fpjfir High-Trcalbn. 

7 GuT III. m. 1. In esi! m navicul’ armat’, vocal' Lt Loyal C.a.n.arty, incxploratrcnc 

J Urai* pro Dom* R«ge fuper facram’ luum prxfctttaox, qtind ante & (Angiice Crui.-mg) ca intention:-, ad pij.dand’ naves, bun’, catali* «de- 

continuc ufquc ad cStav* dfcni Julii, anno (coni Doin’ npfiii Willi- i:..-’ cjuidcui D.. Rrgis, et fubditor' loot’ fuper alto m.v i prxd’, ac 

elmi tenii, Dei "ratia Angl', Scot’, Fianc’, ttii.beri)’ Regis, fide! de- infra jurifdicliun’ ;uarJ , vi ct annii, iaV. maliliufc, n.quiSn.o, c: pro- 

fcniu:’, u>r. 7. fuit helium apertum intef Dum’ VVtHiclnium nunc Re- ditoric navigavir, contra licence’ fui- debituin, contra paceni didt Doin’ 

gem Angl’, <Sc. et Ludovicum Rrgem Gjllicum, quodque bcl’um illud Regi«nu«c, coron’ et dignitat’ fua*, (S*. uccnon contra furmain ftatui’ 
cod’ 8. die Julii, anno 7. fopradict’, n (cm pci pollca liucufq’ continual* in huiufmcidi cafe ceil* et ptovis', tie. 

fuit, et adbuc cxillit, ijuodq; per totum tcnipus pixel’ didius Ludcvjcus Et jur'pssd’ pro dlClo Dora’ kegc fuper facrztn’ fiium prxd’ ultcrius 
Rtx Gallieus, et ejus fubdic, fucr’,ct adhuc cxiftunt inimici dicti Dam’ prjslcnt', quoJ pneJ* T. Vaughan, ut Llfus pr< ! contra diet" Don’ 
Regii nunc, ac quod tempore belli illius, et ante prxdi5t’ ofiavum diem Regent nunc Angl’, He. fupteni* Dam' Cuum ultcrius nuthinuu, 

Julii, anno lcptimo fuprad’, did' Luduvicus Rex GaJjicus (int* al*) pradicans, « waT vi faa iutendi-n, pitcm et commuuem tranquil- 

quand' naiicul’ armat’, vocal’ Lt Loyal CUnmrtj (cujus Tho’ Vaughan lint' bujus regni Angl* pciturbari, et guerr^m et rebellion’ contra 

fufcdit* dicli Dorn' Regis nunc Angl’, ii'i. adtutic luit capiunem ) cum diet' Doin’ Regent lupir alro mart 'pr*»T, ac infra jurifdidion’ ad- 

qunmplur’ fubJit’ Gallicis, jnimicis didi Dom* Regis nunc, ad nume- miralitat’ Angl' fufcitsrt, movcrc, et procurare, et did’ Doin’ R - 

rum 15- perfonaf* replct’, prjcprravit ad naves ac bona, catali’, et denat’ gem u titulo, lianoic, U regali uoinim,*, coron’ imperial' regni fui Angl’, 

did’ Dom’ Regi nunc Angl', (jfc. et fubditor* fuor’ fnper alto mail, ac i: dominior’ fjor* fuper alto mati ptxd’ dcpoiurc fc dcprivarc, 5c lira- 

I infra jurifdict* admiral! tat is Angl* modogucninocapicnd' et fpoliand’, et gem inifrrabilem fubditor’ cjufilcm Dnm* Regis r.u-i'c' hujus regni fui 

beJIum prarJ’ contra did’ Doir.’ Regem nuric fuper alto mari, ac infra Angl’ fuper alto man, ac infra jurildidioo’ idnvi.il’ Auer nix. ’ navi-an", 

jurifdidion* admital’ Angl" pi aid* gerend’ : QluoJquc tempore belli caufare & procurare, prard’ 8. die Julii, .ir.no icjni dicli Dom’ Regis i.unc 

prsed’ inter ipfum Dom’ Regem nunc, et pra-d’ Ludovicum Regem Gat- ■}. fupmd’, fuper ttlto mari, cii . 2 14. Lucas a Dial .Jifbntc, sc infra dumi- 

licum, Thoipas Vaughan nuper tie Qalioway in regno Hibern’ iuutu, nium coron’ Angl’, & infia juriAlu-lion’ admiralitaf* Apvl’ fiaifo, msliriofe, 

cxillcns fubdit* ciufdcm Dom’ Regis nunc Angl’, IS:, ut falfus proditor diabolice, it prou roric, vi it ai tus., iSV. cum qitiTi.lur al* f..lfis rebrlldi’ 

. contra cundem Dom’ Regem nunc, fupicmum Dom’ luum, timotcin Dei & pro.liti-.rib', jur’ p *d' iguoi', gucr enj centra did’ Dom' Regem nunc 
in cordt fuo non habens, nee debit' ligeanc* fux ponderans, fed infiiga- par.tvir, ordiu-vit, .evavit, A gvG:-; ic quod idem Thomas Vaughan, in 
tione Jlabol-.ca mot’ et fcduiit’, cordialcm diltciionem, ac veram et debt- exi-cuticme A [crto.roationc uucrr.t & piqdinunis f.se prard’ adcunc L ibi- 

tam obedicntiam, qu3s quilibet verus et fidelis fubdit’ difl’ Dom’ Regis deal, fell' pned' ncfeivo die Julii, amio 7. luprad', fuper alto m.iri, circa 

nunc erga ipfum Dom' Regem de jure geicre tdnetur, penitus fubtrahens, 14. leucas a Deal diflame, ac infra juriidicfion’ a.l:i..r*liia'-’ Angl' in dicU 

ac tnachinatia et fniCndcns, quantum ln fc fuit, helium pnedicl" contra nx. icul’ artniit’, vocat’ Lt lo.nl CUrxarty, vi & arini? iSc. cum quamplur’ 

didtuin Dom’ Regem riunc p;ofcqui et auxiliari, idem Thomas Vaughan alii*, falfis wbcllib’ k proditiiiibus, jur’ prad’ ignot’ aJ numerum 15. per- 

diflo 8. die Julii, anno regni diet’ Dom’ Rrgis nunc 7. fupradicto, vict lunar’, modo gurrrino urmat’ ti urtaut’, viz. tT.rmcnrs. & al’ arm is, tarn 

armis, (Sc. fuper alio marl iii quodam loco^circa 14. leucas a Deal d if- ir.vafivii, qiiam defenfivis, vi .t armis. IS:, fcll’o. malitiofc, & proditor’e, 
tantc, ac infra jurifilicLon’ admiral’ Angl’, feipfum prsfiit 1 Thomam adt.mc & ibidem eongirgut’ 5 t allembUt’ cxiilen*, feipfutu limil' armat’ 5 c 
Vaughan ut militcm (Angl' <5 SoLliir) ad bellum prard* contra did’ Dom’ arraiat’, malitiofc, proditor', ti aperic .ifirinblavii & conjunxtt; & qmitl 
Regem nunc geren' et profcqutn’, in fervirium i pirns prarfat* Ludovici pr»J* T. Vaughan adtunc & ibid’ in dicla navicul* armat’, vocat* Lt 
Reei- G-illici, in navicul' armat’ prrd’, vocat’ Lt Ltyal Cletirtnty, fallo. Loyal Cl.mar: t, cum dicti » al’ falfis rebel! ibus 3 c proditorib’ (lieu: prxfcr- 
fnalitiofe, ncquilBme, et prod i tone pofiiit; otquodipfc idem Tho’ Vaughan tur) afllmblat’ exiflen’, paflea, fcil' dicto 8. die Julii, anno ?. fupniilicV, 
in navicul’ aimat’ prxd’, vocat’ Lt Loyal Clencarty, adiunc et ibidem lie fuper alta mari prxd", *c inlra domin’ coron’ Anpiir, & infra jurifJk'Uon’ 
exiften’, vi et armis, ZSc. adtunc et ibidem fuper alio mari prxd’, ac in- admirxjitat’ Angl’ prxd’, iimul cum didis al’ rebel'.’ 3 c proditorib’, in ua- 
fra jurirdiftion* admiraliintis Angl’ prxd 4 , diclisinimicia diiSi Dom’ Re- vicul’ armat’ pi xd’, vocat’ Lt Loyal CUi:arty, adtunc & ibidem, ad quam- 
gis nunc, in difta navicula armata, vocat’ Lt Loyal Chtuarty , adtunc et plur’ locos maritimos in cadcm navicul’ armat’, vocat’ Lt Loyal CUscarty, 
ibidem fcilicet exiSett% falfo, maliiiofc, nequiffime, et prodltorle fuit In exploration* (Angl’ entifiny) ca intentione »d prjedand’, fpoliand’ & 
adhxrens, auxilians, et comforonS} et quod pr.xd’ Tho’ Vaughnn in afportand’ naves, bond’, email’, 6c denar’ didi Dom’ Regis, & fubdit’ luor’ 
exccurion' « performatione adhaefionis, auxiliationis, et comformtinuis fuper alto mari prad’, ac infia jurifditlion’ prariict', vi'Seannis, (Sc. nia- 
fuar praed’ pollea, fcil’ di£fco 8. die Julii, anno fupradHR’, ibidem fuper liriofe, nequiffiriir, 5 : proilirorie luvigavit, contra ligeanc’ J'ua: debit', 
alto mari prard’, ac infra jurifdidlibn’ adKiiralim’ Anglia;, fimul cum contrn pacem didli Dnm’ RtgU nunc, coron’ 3 c dig uicat’ luas, (Sc. ncc- 
dldiis inimicisjdift* Dom' Regis nunc, in navicui’ armat’ prred’, vocat’ non contra formam llatut 1 in hujufuiodi cafu edit' provis’, iSc. 

Lt Loyal Cltiuarly, adtunc et ibidem exiften*, ad quamplur’ locos mariti- 

Rex •verfus Cam Warv.-ick & Doni Mohun, for tbe Murder ofK. Coote. 

ii Guf. III. 

'J’HIS Record L in the Trial (>)) 

Regina verfus Fuller ( r ), for a Cheat. 

1 Anna. b*in<{ as Sc. Gcraiam’i (pr*d’ locum vocat’ St. Germains in regno Franc’ 

innuendo) tl» Gtun of tht lute King James (pried* Jacobum fecund’ nup* 
•London tf./^Uod Willielmus Fuller nuper de, (Sc. primo die Jr, nuarii, Regem Angl' (Sf. iimucado) in France, <j*r. Et idem Attorn’ did' Do- 
V / anno regni Dom’ Willirlmi tertii nuper Regis Angl’, mlii.T Rrginae nuuc general’, pro cad’ Dem’ Regiu’ ultcrius dat’ cur’ hie 
ISc. 13. apudLoiidon in parocb’ bearas Manx de Arcubus, in warda de intclligi & ijilormari. quod pixdict’ Wjllielmqs Fuller, praid’ primo die 
Cheap, cxiftens impoftor & communis nnuidax, & perfona malorum no- Januarii, anno 13. fupradid’, apud London pwd’, in parochia de warda 
minis, fainx, & rrputationis, falfo, malitiofc, ncquit’ & feditiofe machi- prsed', aJ netjuiuimas machinaiiones, practijratjop’. Sc imentioncs luas 
nans, pradicans, 3 c intendens did’ Dom’ Williclmum tertium nuper prxdid' ult^rms pcificiend’, pcrimplcnd', 5 ; aJ eftidum xsdigend', de 
Regem Angl’, Jc fubdit' fuos falfo Sc illicilc deluderc, dccipcre. Sc defrau- diveriis offitiariis Sc al’ fubdit* didi nuper Regis Willielmi teitii, 3 c de 
<laie. Sc difeordia inter cundem nuper Regem, &* quamplur’ proccrcs, mag- ficU refponhone (Ar.glicc Cr rrfyand-mt) inter eo> & Jacobum fecundam 
nates hujus regni Anglia, & magnos officiarios Sc miniftros fiduciat' per nuper Regem Anglia;, dum idem nuper Kv.\ Jacobus fecundus in regno 
dictum nupcr*Rcgfm in negotiis fuis conccrnen’ regimen & gubernation' Frarteix refidebat, fallbprctens' fuille habit’, ac de diveriis dcnariis.i'um- 
tlidi regni fui Anglix, & ar ligeos 3 t fidel' fubdit* didi regni Anglia; me- mis per did' Jacobum fecundum, nuper Regem Anglias, a Rvgno Fiancix 
vere, cxcitare, tc fufcitarc, ac ctiam proccrcs, magnates bujus le^ni An- in h.« rrgnum Anglix dillriburn.!' inter diicifos i.iudit’ dicli nuper Regis 
glix, & magnos officiaros ?c minifiros diefi nuper Regis per ipfum, uf Willielmi tend picuru’ fore ntii's’, qucdiiam ai’falfum. lictum, fcandalos’ 
pixfcrtur, fiduciat’, & al’ ligeos& fidel’ fubdit’fuos, in maximum odium, &dcfamator’ libellum. iniitubt’ (int’ a\'^TwnSy-fx' Dtpofulam f Ptrfftss of 
contempt’. Sc viiipcndium cum endem nuper Dom’ Rene inducerc & 111- Quality anJ Worth, adtunc Sc ibid’ falfo, illicite, nequit’, injulle, mali- 
ferre, ad divers’ denar’ fummas ab codem Dom’ nuper Rege callidc, fub- tiofe, icandalole. Sc deceptive compofui:, feripfit, imprellit, Sc imprimi 
dole, fraudulent’ Sc deceptive acquicrc Sc obtinere, ipfe idem Willielmus caufavit, in quo quidem falfo, fido, fcxndalolo Sc dcfamatqrio libcllo 
Fuller, prxd’ primo die januarii, mint? regni difli Dom’ nuper Regis 13. continrmur, int’ al’, ut fequitur, vide!’, Mr. Jones bat alft math Oath, 
apud London prxd’, in parochia St warda prxd’, ad ncqurffimas machi- that he paid 5000 I. mrt by tbe late King') Order '«rdin’ dicti Dom' Jacobi 
nation’, prafticatioii’. Sc intention’ fuas praHt’ ptrimplend’, peificiend’, fecundi,: nuper Regis Anglix, iteiann innuend') (Sc. Et quod prxdiclui,- 
& ad effedtum redigend’, de diveriis offeiariis Sc al’ fubditis diet! nuper Willielmus Fuller poilea, fcil’ diclo l.die Januarii, anno regni dicti 
■Regi, Willielmi tertii. Sc de refponftone (Angiice Ctrrtfpond/nce) imer Dom’ Willielmi nnii, nuper Regis Anglia;, ts"£. 13 fupradict’, dictos 
ecs Sc Jacobum fecundum nuper Regem Angl’, dum idem nuper Rex Ja- fa!fo>, fi&os, fcandnloliis, Sc deiatnatorios li hellos, ablque aliqua lcgali 
cobus fecundus apud quendam locum vccat’ St. Germaine, in regno Fran- authoritatc, vi Sc arir.is, t Sc. apud Loudon prxd’, in parochia Sc warda 
tix rtfidebat, falfo praens’ fuilfe habit’, ac de diveriis denar’ fummis per prardiS’, illicilc Sc injulle publicavit, uueravit, & pro veritate affirtnuvit, 
didlum Jacobum fecund’ nuper Regein Anglix, in regno Franeix in hoc ubi revera 3 c in facto pried’ Thomas Jour* nunquam fuper facramcnt’ 

regnum Angl’ diftribuend’ inter diverfos fubdit’ dicli nuper Regis Willi- fuum dejiofuit prout in prxd’ fallb, tifto, fcamlalofo. Sc defamator’ libcllo. 

elmi tertii falfo prxtens* fore mifs’ quodd.im falfum, fichim, fcandalofum, fuperius mentionat’ continctur, ac ubi revera ec in radio, omnia Sc fingula’* 
S: def-matorium libellium, ir.titulat* Original Letteri of the late King's prxd’ fcandalos’ defamator* libel!’ content’ Sc fu;Kriu» fpecifuat’ fuvr’ Sc 

(diftum Jacobum fecundum nuper Regem innuendo) and :tha% to hit great- funt fnlfa, ficb. Sc verifati omnino contrar’, in magnum Randal’, prx- 

tj) Friends in England, with the Dtpefitiont of Thomas Jones and Thomas judic’ Sc abufiou’ Jicli Dom' Willielmi tertii, nuper Regis Anglix, £^,.. 

\Vitherintrton, Efquires , firming the Corruption lately praclifed to ruin ibis he magnor’ olficiarior’ & miniflror' difli nupvr Regis Willielmi tertii per 

Nation, adtunc Sc ibidem falfo, illicite, nequit’, injultr, malitiofc, fcan- ipfum, ut prxfcuur, fiduciat". Sc alior’ ligeor’ 3 c fubditor’ cjufd’ nuper 
dal fe, & deceptive compofuit, feripfit. Sc impreflit, fc imprimi caufavit, Regis, in malum cxemplum omnium alio;’ in hujufmodi cafu detinquen’, 

in quo quidem falfo, fidio, fcandalofo, & detamatoi’ liiiello continctur ac contra pacem di« 3 : nuper Dom’ Regis Willi.Uni tmii, coron’ 3 c dig- 

( inter alia) ut fequitur, vidd’, Thomas Jones Efquirt depefeth. That be nitat’ luas, (Sc. 
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?g APPENDIX. 60 

Rex verfus Hathaways (j), Jhr a Cheat. 

Emit' IT. Jiff Emorand’, quod Edwardus Northey, Ar‘ Attorn’ Dorn’ Re- non poffe edere, ac per magnum tempus, foil’ per fpatium decern fepti- 
t’-L gi s nu nc General’, qui pro codeni Dotn’ Rcge in hac pane mcnar jejunal:-, ac diverii> morbis adrunc & ibid' affid, & quod ipfe per 
fcquitur, in propria perfona venit hie In curia ditti Dom' Regis, coram ipfius Richard! cxtra&ionem fanguinis ejul'd’ S.trx per fcalpationcm apra:- 
ipfo Reat: apud Weftm', die Jovis prox’ poll tres feptimanas fantti Mi- tens' fafcinctionc prred' liberal’ foret, quodq; Hired' Richard’ adtunc & 

chaelis Ilto eod’ term’, S: pro cod’ Dom’ Regc dat cur’ hie inteliigi & in- ibid', vi & armis, eantlem Saram icalpfu, & liiiiguincm ipfius Sara: tunc 

foniniri, quod quidem Richardus Hathaway, nuper dc Southwark in com’ Sc ibid' per fcalpation’ ill’ extraxit, & fuperinde pi-red’ Richard’ adtunc Si 
Surr’ Laborer, cxiftens perfona malor' nominis Sc fzmx, & impoftor, ibid’ falfo, malniofc, & lcient* afTcruit feipfum & morbis illi’, per ex trac- 
er mac hi n 3 ns & malitiofc intendens quandam Saram Morduck, ux' don’ fanguinis prred', liberari, ubij-everatt in fitto prred’ Richard’ nun- 
cujufdam Edwardi Morduck de Southwark in com' prred’, Waterman, quam fafeinat' fuit, Si non jejunallet per fpatium pired', ncc per aliquod 
feeminara per totum vita: fuse tempus exiften’ honeilam & pram, & magnum tempus, Sc uti reveru !c in facto iprred’ Richard’ adtunc & ibid* 
non Sagam (AngliCe a Witch) nec Magiam (Anglice Wiuicraft\ In- bene feiebst fctfpum minime faicirututn fuifie per eand* Saram, in maximum 
cantamentuin (Anglice Inchantm/nt) Incan tamenturn (Anglice Charm J diijti Dom’ Regis nunc, legumq; fuarum contemptum, & vilipend’, in 
Fafcinationem (Anglice Sorcery) unquam cxcrceu', in periculo vit* valdc malum St perniciofum cxemplum alior’ in hujufmodi cafu delinquen- 
fua: amiffionis inducere, ii die Febr', anno regni ditti Dom’ Regis Hum, & contra paccni cjufd' Dom' Regis, corcn’ & dignitat' fuas, (Ac. 
nunc 12. apud Southwark prred' in com’ prred’ inprrefentia Sc auditu Unde idem Attorn’ dicii Dom’ Regis nunc general’ pro eod’ Dom* Rege, 
diverfarum perfonarum, falfo, mnlitiofe, diabolice, & feient’, Sc ut pet* advifamentum cur* hie in pnemiflis, & debitum legis procdlum verfus 
falfus impoflor, prretendebat Sc aflercbat feipfum per eand' Saram fuifie prrefat’ Richard’ Hathaway in hac parte fieri ad refpondend’ ditto Dom’ 
fafeinatum (Anglice bewitched) occafione pnetens’ fafeination* illius Rcgi de Si in pncmitlis, Lie. 

Regina verfus Hathaway (/), for an A (fault. 

2 Ann a. cid' Attorn’ general’ ignotis, II die Fcbr 5 , anno regni ditti Dom’ 

Surr' fT. JlffEmorand', (Ac. quod auidam Richard’ Hathaway, nuper de Regis nunc 12 fuprad’, apud Southwark prred’, in com’ print!’, 

t-VI. Southwark in com’ Surr’, Laborer, Thomas Wcllyn, & vi cc arm is, (Ac. riotofe, routofe. Sc illieite fefe affemblavcr', Sc magnam 
al', cum diverfis al’ perfonis eidem Attorn’ General’ ignotis, 25 die Sep- affraiam & riotarn adtunc Sc ibid’ fccer*, Sc lie affcmblat* exiften', yi Si 
tcinb’, anno regni ditti Dom’ Regis nunc 12 apud Southwark predict', in armis, (Ac. adtunc & ibid’ in & fuper prred’ Saram, in pace Dei Ac ditti 

com* prid', v? Sc armis, (Ac. illieite, riotofe Si routofe fefc afiemblavcr', Dom’ Regis adtunc Sc ibid’ cxiftcn 5 infult’ feccr’, & ipfiim Saram adtunc 

& magnam affraiam Sc riotam adtunc Sc ibid’ fccer’. Sc lie aficmblat’ Ac ibid’ verberaver, fcalpfcr’, vulneraver’. Sc malctrattaver, iuquotf dc 
exiften’, vi A: armis, (Ac. adrunc Sc ibidem, in Sc fuper quandam Saram vita cjus maxime defperabatur Sc al’ enormia eidem Sara adtun. Sc ibid’ 
Morduck, uxor cujufdam Edwardi Morduck, nuper dc cadem. Water- intuler’, ud grave dampnum ipfius Sara:, in contempt' ditti pom* Regis 
man, adtunc Sr femperantea ibid’ exiften’, feemin’ honeftam. Sc non Sagam, nunc. Sc contra paccm coron’ Sc dignitat' fuas. Lc idem Attorn’ ditti 
ncc unquam Magiam (Anglice Witchcraft) Iitcantamentum ( Anglice In- Dorn’ Regis nunc general’ uitcrius da't’ cur’ hie inteliigi Sc infonnari, quod 
chantmcnt) Incantamcmum (Anojice Charm) Fafeination’ (Anglice Sorcery) pried* Richardus, & al’ 'dc. cum diverfis al’ perfon eidem Attorn* Ql- 
cxerccn’, in pace Dei, Sc ditti Dom’ Regis adtunc Sc ibidem exiften , in- neral ignotis, poftca, fed prred 11 die I'ebr , anno 12 uli’ fu-. r,d 
full’ feccr’, & fub miquo pretextu, contra legem, tentand’ an pned’ Sara Southwark praed' in com’ pri-d’, vi Sc armis, (Ac . adtunc A- .I-m' in 

adtunc fuit Saga, eod’ Richardo adtunc Sc ibidem falfo, nequit', feien’. Sc fuper pra:d’ Saram infult 1 fccer’, Sc iplain Saram adtunc Sc ibid’ verbrt i 

malitiole pr.-etciiden’ & ailcrcn’ feipfum per eand’ Saram fafeinat uni fuifie, fcalpfcr’, vulneraver'. Sc imlccrattaver', ita quod de vita ejus defper.iba- 
ubi revera ipfe prted' Richardus nullo modo unquam fafeinat’ fuit. Sc ad- tur, S< alia enormia eidem Sara: adtunc Sc ibid’ intuler’, ad grave damp- 
func Sc ibid* bene feiebat feipfum minime fafeinat’ fuifie vel effe, ipfani num ipfius Sursr, in contempt’ ditti Dom’ Regis nunc, Sc contra paccm 
Saram, adtunc (c ibid’ verberav’, fcalpfcr’, vulneraver'. Sc malctrattavcr’, ditti Dom’ Regis nunc, coron’ Sc dignitat’ fuas, (Ac. Unde idem Attorn’ 
ita quod de vita cjus maxime defperabatur. Sc alia enormia eidem Sarx ditti Dom’ Regis nunc general’, pro eodem Dom’ Rege, pet’ adviihmcn- 
adtunc St ibid’ intuler’, ad grave dampnum ipfius Sar*, in contempt' ditti turn cur’ hie in prxmiflis, & debitum legis procelfum verfus prxfat’ 
Dom’ Regis nunc. Sc contra pacem coron’ Si dignitat’ fuas, (Ac. Et Richardum, & al’, (Ac. in hac parte fieri ad refpondend’ ditto Doin’ Re^i 
idem Attorn’ ditti Dom’ Regis nunc general’ uiterius dat cur 1 hie inteliigi de Sc in praemiffis, (Ac. 

& iiiformari. Quod prad’ Richard’, & al’, (Ac. cum divers’ uP perfon' 

Regina verfus Bouchier (//), for High-Treafon. 

2 Anna. nuper Regis Anglix, (Ac. quodq; idem Jacob’ Bouchier, timorem Dei 

Suffcx’ IT. TUR' pro Dom’ Regina fuper facram’ fuura prefentant, quod in corde luo non habens. Sc debit’ ligeantix fum erga dittiun Dom’ An- 
Jacobus Bouchier, nuper de London’, Gen', qui fuit fub- nam nunc Regin’ Anglite, (Ac. fuprsnam, veram, legitimam, Icgalem, 
dit’ Dom 5 Gulielmi tertii, nuper Regis AngP, Scot*, Franc’, & Hibern', & indubitat’ Dom’ fuam minime poflderans. Sc ut fallus proditor contra 
Sc modo cxiftit fubdit’ excellcntiflim* Principis Doin’ Annae, nunc Re- eand’ Dom’ Annum nunc Regin’ Anglise, (Ac. poll 14 Diem Januar’, anno 
ginx AngP, Scot’, Franc’, & Hibern’, poll 11 diem Dccem', apno Dom’ Doin’ 1697, fcU’ 10 die Decemb’, anno regni Dom’ Anns nunc Reginm 
ibSb, fc'il’ 1 die Auguft’, anno Dom’ 1689, fuit in regno Hibernia: & Anglix, (Ac. 2, proditorie redivit & vemebat in hoc regnum Anglic, 
poltea Sc antea 3 diem Dccemb’, anno Dom’ 1697, fciP 1 die Dccemb', fcil, apud Ealt Bourne in com’ Suffex’, line liccntia a ditto Dom’ Guli- 
anno Dom’ 1694 prad’ Jacob’ Bouchier voluntaric ibat in regnum Franciie clmo tertio, nuper Rege Anglic, (Ac. fub private figilio riufdcm nuper 
line liccntia a Dom' Williclmo tertio, nup’ Rege Anglic, vel a Dom’ Regis, vel a ditta Dom’ Anna, Regina nunc, fub privato figilio ejufdetn 
Maria, nup’ Regina Anglic, Sc quod prred’ Jacob’ Bouchier pried', jdie Dom’ Reginx nuncobtent', contra ligeamic fuc debit 5 , & contra formam 
Dcccmb’, anno Dom’ 1697, non fuit infra dominia Dom’ Willielmi tertii, ftatuti in hujufmodi cafu nuper edit’ Sc provis’, ac contra pacem, (Ac. 

Regina verfus Lindfay (x), for High-Treafon. 

Midd’ IT. TUR’ pro Dom’ Regina fuper facram’ fuum prsefentant, quod fuo non habens. Sc debit 5 ligeantix fua: erga cl i clam Dom’ Annam nunc 
^ David Lindfay, nuper de London, Gen 5 , qui fuit fubdit’ Regin’ Anglite, (Ac. fupremam, veram, legitimam, legalem. Sc indubitat* 
Dom’ Willielmi tertii, nuper Regis AngP, Scot 1 , Franc’, Sc Hibern’, Dom' fuam, minime pondcrans. Scut falfus proditor contra eandem Dom’ 
& modo exillit fubdit* excellent’ Principis Dom’ Anna, nunc Reginx Annam, nunc Regin’ Anglia?, (Ac. poll 14 di;m Januar’, anno Dom’ 
AngP, Scot’, Franc’, Sc Hibern’, poll 11 diem Deccm', anno Dom’ 1697, fcil’ 10 die Dccemb' anno regni Dom’ Anna nunc Regime Angli*, 
1688, fcil’ 26 die Marti;, anno Dom 5 1689, fuit in regno Anglia:, fcil’ (Ac. 2, proditorie redivit & veniebat in hoc regnum Anglis, foil* apud 
apud paroch’ fantti Martini in campis in com’ Middlefex, & poftea Sc ante prred’ pnroch’ fantti Martini in campis in com* Midd’, fine liccntia 3 ditto 
3 diem Decemb*, anno Dom’ 1697, fcil’ 1 die Ottobr’ anno Dom’, 1696, Doin’ Williclmo tertio, nup’ Regc AngP, (Ac. fub privat* iigil’ nufd’ 

prred’ David Lindfay voluntaric ibat in regnum I’rancix, fine liccntia a nup’ Reg 1 , vel a ditta Dom’ Anna, Reg' nunc, fub privat’ figiP cjufd’ 

Dom* Willielmo tertio, nup' Rege Anglise, vel a Dom’ Maria, nuper Dom’ Reg’ nunc obrer.t’, contra ligc.ui’ fu* debit’, & contra form* 

Regina Anglia?, & quod pncdidl' David Lindfay, prred’ 3 die Decemb’, ftatuti in hujufmodi cafu edit’ & piovis’, ac contra paccm ditti Dom* 

anno Dom’ 1697, non fuit infra dominia Dom' Willielmi tertii, nup 5 Regius nunc, coron 5 & dignitat’ fuas, (Ac. 

Regis Anglia:, (Ac. quodque idem David Lindfay, timorem Dei in corde 

Dominus Rex verfus Coke & Woodburne ( y ). 

Suffolk IT. TUR' pro Doin’ Rege fuper facrament’ fuum prsefentant, quod cum intentioa’ ad eund’ Edward* Crifpe ita facienJo modo prre.l’ mahe- 
^ Johan’ Woodburne, nuper de Burgo dc Bury Santti Ed- mand’ Si dcforinand*. Qtiodquc iiri.i 5 Arundel, tsmporc felon' prred', 
mundi in dom’ Suff’, Lab 5 , Sc Arundel Coke, alias Cooke, nuper de per prrefat', Johan’ Woodburne, modo & forma prred’, illieite Sc felonice 
Burgo prsed’. Arm 5 , poll 24 diem Junii, anno Dom' 1721, fcil' 1 die commifs’ Sc perpetrac’, fcil’ eod 5 t die Januar’, anno 8 fuprad’, apud 
Januar’, anno regni Dom’ Gcorgii nunc Regis Magn* Britan’, (Ac. 8, Burg 5 prred’ in tom’ prred’ ex propofito ac ex malitia fua prrecogitat’. Sc 
inachinantes quendam Edw’ Crifpe, Gen’, adtunc Sc adhuc cxiftcn’ per inildias, illieite Sc felon ice fuit prrefens, auxilians, Sc abettans prrefat' 
fubdit* ditti Dom 5 Regis nunc, mahemare Sc deform are, apud Burg' Johan’ Woodburne ad felon' prre!*, in forma praJ', felonice committend’ 
prred* in com’ prred’, vi Sc arm:', (Ac. in & fuper prred’ Edw’ Crifpe, in & perpeuand'. Et iic Jur’ prred’ Jicunt fuper facrament’ fuum prred’, 
pace Dei, Sc ditti Dom* Regis adtunc & ibid’ exiften', ex propofito (An- quod prred’ Johan’ Woodburne, & Arundel, ditto 1 die Januar’, anno 8 
glice c n purpofe) ac ex malitiis futs prrecogitat’, Si per infidias (Anglice by fupraditt’, apud Burg’ prred’ in com' prred, vi & 3rmis, (Ac. cx propo- 
lyhig in wait) illieite Sc felonice infult* feccr*. Et quod prred’ Johan’ fito ac ex malitiis fuis prrecogitat’, & per infidias, felon* prred' in form' 
Woodburne cum auadam Secure (Anglice a Bill) valor’ un’ denar’, prred’, illieite & felonice commiler’ Sc perpectaver*. Sc uterque cor* com- 
quam ipfe idem Johan* in manu fua d extra adtunc & ibid’ habuitfc tenuit, mifit Si perpeiravit, contra paccm ditti Dom’ Regis nunc, coron’ Sc dig- 
nafum prrefat' Edw’ Crifpe cx propofito hc ex malitia fua prrecogitat’, nitat’ fuas, ncciion contra form' flat' in hujufm* cafu edit’ S: provis’. 

Sc per infidias, adtunc Sc ibid* illieite & felonice fidit (Anglice did flit ) 

(t) Vol. V. p.48»« No,i7r. fij Vol.V. p. ios- fn) VoUV.p. jafi. No. i?S. (re) VoU V. p.joS. No. I7f- (j) VoU VL p. 11*. No. ijs. 



FllflS.- 



Printed image digitised by the University of Southampton Library Digitisation Unit 



